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SERENISSIMO 

CAROLO EMANVELI 

D E I G R A T I A 

SABAVDIv€ DVCI, 

^CAROLVS CACHERANVS 

-yLOfafcus Comcs RochcC Arazij, & Senator 

Ducalis. S. D. 

Enemereri de multis , r«w ipfum per fe lauaaFile Jit , ^ 
gloriofum , ^Dwa: Serempime s tum eo illuHrius cenferi 
debet,quoad plures emanat vtititas : vtqui fua Ru- 
dta in quamplurimis tuuandts ponunt , immortalitate 
digni^vtdeantur. j4tqt4i haud fcio , an alta in re ^Ra 
vtilius opera locart pofit , ejuam in Uttbus dtrimendis, 
componendis , quarum quafi djiu ahforpta hominum*vttaydiu cjuiefce" 
re neqtitt. Quare prdclare miht 'videntur facere tfft , ejtii doSifpmorum 
fententias varijs in caufis prolatas colugentesyhac rMtone tanto malo me^ 
deriliudent. ftc entm fitt^vttn cjuautsre , tn difceptationem 'veniat , 
fropoftto haud dipmtlt exemplo , controuerfta omnis nuJlo negotio toUatur .• 
Et tn hoc quidem fludtOynon 'vulgari cum laude, 'verfatus ejl oitm pater 
meusOBauianus Cacheranus: edtto ettam decifionurn tunofatis volumi^ 
ne . cumque fufcepti lahorts commoda, quAtn plurimosredundahant yfla^ 
t'm fere perfj/extfet ; alterum 'volumen aggreffus ejl , quod tamen ei non 
iifuit perficere , cum adalta negotia animum transferrCy (famicis eum de 
iure confulentihus refpondere cogeretur . Atcjue hac pottfitmum de catifa, 
mutato conflioyiurts refffonfis antmum applicuit, ac prtmam confiltorum t 
partem explicare exorfus , immatura tamen morte pr£uentus,quod paulo ./i 
ante inchoarat, ad exttum perducere non potutt . ^upcirca cum nihilgra- W 
tius me paternA pietati , ac mcmortA facere pojfe 'vtderem, quam ft eit^ly^ 
dem nomen fatisqutdemiltujlre immortalitati , quantum fiert poteflycom^^s^ 
mendarem : eas lucuhrationes , qux ad me peruenerant , typis committere & 
fiatui . Aleminienimycum fere quod futurum erat antmo diutnaret ,tdeiu 
ttdemiUumdicere Jolitum^acerbe, Je atque grautter ferre , quod inchoa* 
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to tfert faUigiHm imponere prx atate, ac pulflicis ne^etijs non Itceret. Cum 
i^itur de altero confiltorum 'volumine excudendo cogttarem. Vnus tuT}ux 
inuiiit^imeflatimoccurruifliy cutus nomini dicatum in hominum manus 
deueniet', vttanto prdftdi§ mumtum , nihil effet, quod ftbia quoejuamj 
cenferet formtdandum . Accipe igitur ea qua foles benignitate Trinceps 
faptentipme munus hoc, leue illudqtiidem , atnon a leuiin te obferuan- 
tia profedumi ac non me folum, fed parentis etiammei in te voluntatis 
certiftmum argumentumj . Valc^ 
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I R Pcr illuftris OdAuianus Cacheranus Aftcnfis,Rupis Arafij 
Comcs, attjuc Ozaichi oppidi Dominus , qucm ( vc multos 
(plcnt ) non famihse &c auorum fplcndor obcccauic , aut opum 
ttiagnitudo prcffit, nc vcramglori? fcmitam pcrfpicuc agno- 
fccrct, &:arduum virtutis itcr mgrcdcrctur,cui infillcnSjCon- 
ftantifsimc ad altilsimos gradus in ptria fummasq; digni- 
tatcs cjLicdhis , vfquc ad cxtrcmum vita; cxitum ingenti cum 
Sii laude pctfcucrauit : talcm fc iurifconfultum, &: iultitia: faccr- 
dotcm pncftiric, vt Scnator primum,indc Pncfcs , poftrcrao Canccllarius(t.]uxmaxi- 
ma cft apud Scrcnifllmos Duccs Sabaudix dignitas ) crcatus , & ius inicgcrrimc 
dixic , & totam Rcmpublieam grauitcr & fapicntifsimc adminiftrauic . Huius c^uam 
aflidua fucrinc Itudia , quam integra mcns , (juantuma; graucs fcntcntia: , & bcnc- 
mcrendi dc RcpubHca dcfidCTium,cgrcgiura vobis tclhmonium fcccrunc aurejE il- 
kampliflimi Pcdcmontani Scnatiis Dccifipncs, quas compiIauit,i]luftrauit,& cdi, 
dic . cas cnim tanto applaufu cxccpit quifquc , vt nuncjuam dcHccrcnt , cjui anxic 
quxritarent ficjuid almd atam cclcbri artificc claboratum opcris inucnirctur ,c|UO- 
lum cfflagitatio fccit,vc gtauiflimus Scnator Carolus filius, virtutum , & bonorum 
patris imitator,& hires, raptim alicjuot rcfponfacollcgerit , & nobis dcdcrit cmit- 
tcnda . non multa quidcm, cijm magno pcndcrc rcrum adminiftrandarum prxlfo 
confulcntibus vacarc non conccdcrctur , fcd ca tam exada do(5lrina rcfcrta, tan- 
taq-, intcgritatc rcddita , vt nihil vobis gratius pofle hac tcmpclhtc contingerc cxi- 
ftimaucnmus . Hxc itaq, qua animi propcnfionc foIcmus,&communi bono con- 
fulerc,6£ vcftris commodis inuimlarc,non fpcrncnda diligcntia,cx fcriptorum men- 
dis vindicata,& copiofo indicc ^phabcticoaucla,vobis cxhibcmus. Fruimini foccun- 
dis hifcc laboribus, &c ktis animis curam noftram agnofcitc , noftris fauctcpro- 
grcflibus. 
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DE LIBRIS DECISIONVM* 

& priuatomm rcfponforum Ofafci, 

C A ^ M E 
MANFREDI GOVEANI CONSILIARII 
ET Senatoris Dvcahs. 

iSHjS O S immortales T^tos mortalis Ofafcus 

J^^omims h/iredes fecit , ^ ingenij . 
A ccepit primogenitus confulta Senatus : 
Toflhumusaccepit propria vota patris. 

Ad Librum rcfponfbrum. 

O Patre felicipartus feliciorFiffe 
Dixit iura fuis:edicit filiusorbi. 
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IN LIBRVM CONSILIORVM 

Ofafci MagniCancellari; 

AMBROSir OLLERII CASALENSIS 

EPIGRAMMA. 

ECTV*^ Conjilium prtlfAtur ejje 
Quando iliud ratiene commouetur , 
§luod prudentia procreaturfagax , 
§luodcun<iue experientia auxitipjfa: 
Hts fane triltusextatvndiquaqu€ 
T utum confilium fidtle multis. 
lliis prxditust t fuit potenter 
Ofafcus popults Dttcts fauendo . 
Hinc tantum meruit decus honorum , 
Et fummos adijt gradus honoris, 
Res ejl facra qutdem colenda tujlis , 
Sanum confilium ^ faiubre tmultis 
Tali confilio liget viretque 
Ofafci liher hic refertus ample, 
"Dtgnus , qui mantlfus teratur yjque . 

EIVSDEM EPIGRAMMA IN LIBRVM 

DECISIONVM. 

0 J^S ILIcyi haud pereunt quondam decija Senatu , 

Erumpunt tandtm qu<t latuere dtu : 
Jiamque tonum ^ verum vertuntt/r mutuo reBi 

Sic dectfa valent vertere fuhduhia 
Vnde cum valeat tantum dectfio cunBis 

non commendet fa^a Uhore breui ? 
Ingenij inuentum , virtus laudetur Ofafci, 
§itiiper virtutem viuere nos moneat. 
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GCTAVIANI CACHERANI 

COMITIS ROCHAE ARAZIL 

BT "DOMINI OZASCUh SABAVDIjE CANCELLA%II 

Itirtfconfulti Emtnentipmi: 



CONSILIVM PRIMVM. 
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tAuja quSdo apud pruditi & xtjui iudict 
traQatnr , di^MtJtiones omiucnda fuatt 
^ fola rei vtritas infpicienda venit. 
Hji verilas tx fide gtliorum ptobatur. 



r .Antifuitatis.territotij,(ir finum,probatio,eamtlior 
^yqudperpublica fic i'ift'Umcnta, ijuam per leflei, 
prdfimiptieius,& conicSuras^dutmtodo innrnnien 
ta de confcnfuparlium,tiu4C pro lempore erat ,faQ» 
reperiantHT. 

f InftnmeniHm puUicum ,fi dt aliquo contraSu txtaty 

tunc dc eo dubitandum non efl. 
f InRrimcntum didtur probatio probata,yeritas appa- 

ms,&- mamji&a. 
f ¥mum,/& terrilorij rbi cmtroufrfia inter commim- 
tatet extat de rerminonm poJitione,inflrumenta fie 
ri folent^qua fincs probant. 
7 >4rgumentMm d eommuniter contingcMibHs^ ittre y* 

Itdiffimum ff!. 
r InBrumentnm fi omnia p>lemma & txtrinfeca d iure 

reqmfiia contintat,de eo dMbuandum non eil. 
f lnfirumtrvum,yt publicum,&' Jolemne dicatur prdci- 
pu/ contintredcbtt anpofaionem nominis Dommi, 
^nni,mfnfis,dtei indtnionujoci , tefiium,j'iibjcri - 
Uionis & figm T^arij. 
/ 0 Injtrumenta antujua fidemftciuntMei tptid in eit ep 
tenta in dubium reuoeari non dtbent. 
Inflnmenla antiqua , nultas ims prafumptionespro 

fehabeni,ma.xitni quod vcra,& folemnia fint. 
It^rmtentum fimplicitcr prodiicens , aut copi*m fiue 
exentplum iitflrumtnti, omaia tontnita tu iuSltumf 
. toapprobare cenfctur. 

1 3 InRrumenium in executionem eius de quo faSum ap^ 

parettfaBum prafkmitmr. 

14 It^tnmunta plura fuper tadi re difponentia/a3a nan 

fr^umumur. 

1 5 T^tarius netno nafcitm;nec talis effe prafumitw, mi- 

nusqui eius aficrtionifljndum eji. 
1 f UntUfmffimumfaQum lUud dicitur , ijuod centum «n- 

norummetamexccdit. 
1 7 TJotariatus tfualitas ex ajitiquitatetemporis prafumi 

lur^cr inSlh rogitus, quo cjfuprobatio qnjfi pofjef 

fionis notJtiatus , & eius autloritatis no requirii. 
i 9 ExcKTlimfiMe iranfumptum flatuti , fiaite non vodt- 

tajaSimJicet in aSit prodMiiHm^mm probat. 
1 9 7^1 a irs c- ctre yegidariier non pofiunt/ufi Trinceps 

Jh$ Ma^tslratus eius. 
3 0 Infirumcria 1:0: arm im , pcr fiatuta commimitatim 

amiuUari non pofim,Jcd tiflMm per Trtncipem, aut 

eius Magiriraium. , 
j I l^flfa duofi fjQa » (pei iantnr yim fine die, tliud cum 
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die certa, illud antitjutus df quod dil certam habet, 
i } Statutim in proi^ibitiane aSus ,fimpUtiter dsfponms, 
non inteUigiiur in dubio^ifponere,in cafu,in tjuo lu- 
ramentum interueuit. 
M4 T^egattuam alkgans,iUam probare debet , tjudndo in- 

tentionis eius fmuLtmentum efl. 
i S 'Hegatiua coimes nd effe notariu,per exhibitiohi, 
&infpeSioiw matncuUnotarioriiprobaripoieft. 
2f Inferior liatuere & Ug<ire, aduerlus fui fuperiorit an- 

SoritatemreffdMriternon poiefi. 
27 Trinceps ea tjua lu/is pofitiui funt toUere poteR. 
it Trincipitprafauiamnemfolemttitatem fupplet ,& 
tnfiimationis defeSumtoUit/tc fujpicionem , & de- 
eeptienis aUegatimem. 
■jp Trinceps aticui cotnmittendo, vt inflrumetMm redpiat 
exhocfolo, eundem fitum notariumpublicum ae*- 
re^ conSiuuere, vidctur, ficut de doSorc diciiuri 
quiTrincipis folo rerbo DoSor creatur. 
g 0 DoSoT fblo Trmcipit verbo, coilitm & creari pottB, 

ficut,& T^arius. 
ji Trmcipespents je viros nobiles,& iuruperilos,habe 

re prafMmioitur. 
32 FaSaregulariternouprafumunlw. 
j S Imtenfimilttudo ^uando iu> 1 communi, vel natwtt cm 
traria eftfufpuionemfalfitatu^contra mHrMmentii 
antiquum,ihdHcere poteil. 
34 Tefles de audiiu^contra producentem probant. 
3 j 7{otarius^eiies & locum inftruntnti , tam in princi- 

pio tfudm in fine iiJhumenti,appouere potefi. 
3f Ordints prJtpoiieratso^n ii^tMmcntis,falfilatisfHf^ 

cionem non iodsuit. 
37 Falfititisfuf^Mt , tdtra infihn ex fiiuolis & leuibut 
fiifpicionibusindMci non debet^moindiAio,vt fal- 
fiialis fu^tcw loUatMr inlcrprataiio facienda efl. 
3t Diuerfa inter febonamiUationemnon faciMt ,& tx 

taliiUatmeargMerenonlicet. 
. 3 p InfirMnatitm,eifi mprollmoUo Jiotarii^ijid iUud rtce- 
ptt regiHraum noa repcriatur , tamcn iRud paarti- 
buscoutrahentibus nocere non dcbet. 
Infirumenti in publicam finnutn redaSi fidet ,ex eo 
tantum min dcbitiiatur , quod 7{(>tiriui iOud « fmt 
.protl)OCoUo,mnpoJuerit. 
InhrMmentim in publicam fbrmam redaSum , yires 
fuis & ptobitionts (ffcSum nonperdu,ex eo quod 
deiUonuUrix non appareat. 

42 InterprataiioprovaliditateaSus femptr fieri dcbet. 

43 MandmmHexdiMiMmiiatetcmpons ettam miUe aimg 

rumnoHpr/ifMmitur, fcd contranu.^s.&feq. 

44 DoSoris diSum fine lege loquetitis , tutum non efl. 

45 Mandaiumex Itmporis diuiumilate prafumitur. 
4» Filius vt btreiitatem fibi delatam adire pof- 

fit r «ectfie til w P^f'' ^t^etiim pracedat 

^ tJMOd 
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^MipTAceffxpc tx diutnnutate temp9rit,i s.aKHO 

rum prxfunitur. 
47 Mjnditumlictttx dtutumitate ttmpDrisrt^ulsrittr 

nonprxfumaturjtamtnfecus tfi^quando antiquitit 

tanta tii , ijiiod tius probatio propter antiifuitatem 

impoffibilis redderetur. 
4t Mauiatumex antiquitatettmpatis prtfumitur ,yhi\- 

licitia & cofenfus , ad validitJte ailus requuitur. 
49 Tap* confcnfum ad validitateaflus reqwfitum, pro- 

pter oMiijuitaterfi tZporis tmercejjifit prafum iur. 
S» Maniatum tx diutumitate temporis prafumitur cfuan 

do vltra diutumitatem aiia conieSura,aUaque in- 

ditia concurrunt. 
3t Maniatumex iiutumitatetemporis intereeffijfepra- 

fumitm,ft ie e« i» infirumento per verbaetiam 

enuntijtiua mentio Jiat. 
S2 Vaba enuntiatiuajicet exfe non probent,iH antiquis 

tamen plen^ probant. 
Ji ^ntiquitas inHrumento enuntiaiiti tnandatum fidem 

iatjta vtpropter curfiim teporis antiijm & mdia- 

ti enuntiationlf , madatum interettfifje prafuntatur, 
/4 Maniatum prafumttur ex iiutumiiate longi temp^ 

ris,concurrente feieittii,& patientiaeorum quori 

intertfi. 

ss Maiuiatumexlapfii jo.aniHnmlrUereeJJiJit prafu- 
mitur. 

St Maniatum inlacefSiffe prafunvtwr ex concurfu /juafi 

pojfejjionis cum iiutinapatieHtia. 
37 Vatientia iiutumajcientiam nectfftm6 incluiit. 
jt Vatientiaiiuttima,quaamtexamfarttSam Ijobet/aa. 

iatumprxfumi facit. 
j 9 \Agent tamqudm procurator meut , me fciente p^ 

tiente vidttur a me maniatum habere , aied ijuoi 
. femmikMtitrd eum lata mihi nocet, iicet it man- 

iatotmapparcjt. 
4$ Scientia ,&pattentia eorum quonm interefi , iunSa 

ttmporis antiifuitate,prafumt faciimt, aSum fitijie 

fblemniter,& valiii txpltcatum. 
fi Maiatum tnttrctjfiffe pntfumitur , ex vtri/imilitMii'- 

nt,data iiutumitate temporis,Htntpc fi perjona pa 

uexfint, & ieaSumjgni momeiiti agatur. 
4j Solucnspenftonemnomine alicno^prxjumitur foluere 

ie maniato eiusproquo foluit , cum verijimiltnon 

Jit eum velle iaSare Juum. 
t j Finium iecifto & terminatio , quanio it eis contrih 

"^uerfia pracejftt,ai Vrincip em jptSat, 
44 ■ FintMmdecifio,& terminatio dicttur effeie referuatis 

Vrinctpi lu fignum fupremt Dominif. 
4j Vrafumptiones plurts fiue jpetialisplura, fuper vno 

mttfaSa induci »»» debcnt. 
44 ManJatnm vbt pracefitt ,rattJicatio non rtqutritur. 
47 ManJatHin vbi imauenil,promifsio ie tato fuperJiHa 

rtdiitur. 

4t' Cianjitlaratum & j^ratum , &c. in mandatis apponi 
. foltta ,Ji omiffa fuerit , maniatum infufficiens non 
rtditt. 

49 JtbunJanter quafiunt,vitiarenonJolent. 

70 I{aiificatto maniaiiitaprafumiturexlbgituHnetem- 

porisJicutmaudatHm ipfum. 

7 1 Varia funt ratificationem fteri vcrbis vtl faSis , cum 

voluntas^ta vei bis Jicut faSts itclaretur. 
Voluntas ita declaratur verbis,ficut faSis,prafertim 
peraSus fucceffiuos , &continuatos. 
7 3 FaSa vnbispotiora ftmt, ad argueniam aHeuius v» ' 
Imtattm, 



74 Vofftffio pacifica cum Hutina pitientia , & fcientia 
partts aiuerfa,iniuiit rattficationem trafaSionis. 
7 j Commurtitjs foluenio atiifntd virtute IranljStonis 
pafindicos inu.t,tranfaSionem ipfam approbare 

& rattficare cenjctur. 
74 Communitas foluciis cxptnfas pn finiicuminlitefa- 
> 7 Sastgefiapereuntraiificareviiefm: 
7^ 1{^atificaiio ex fcientij,& taelturnitate inducitur. 
7f J(ntiiiuitas temporis omi.rm folcmuitatem ctrca aSH 

interctffijit pra ■'imifacit. 
79 Exemplwu inSln :cKti,ijiijnioor'iginalicomrarium 

tfi,rmprobat.t J.cngmaliJiJltur. 
$ 0 Iituerifimilia tjux JhHt ,f ilfit.it nfpeciem ojlminnt. 
S I Trobatio,ifua ficper inSlrunicnta , euiJcns dintur & 

mjmj'e]ta,ac probjlio probaia nonprobanda,& ve 

titas appartns. 
ti FiniumterminatioaJmitliturptrprafumptiones& d 

ieSuras pracipui in probandis confimbtts antiijids, 

vbi de infirummtis Juper flantationctermiaanim 

eonftSis,noM appartt. 
tj SingutaifuanonprofunttJimuliunSaiuuant, 
/4 Fama in antiifiiis,vim piobationti Inbet. 
ts 'FamaplenipTobantur^conflncs jntiijui. 
46 Fama m bis,qua mcmariam hotr.iniim exceiwit,pleni 

probat. 

t7 Fines& territorii^pertefics dcponentts ie aniitiid 

mamtbus,& prjcdecefiortkus juis probantur. 
1 1 Tefiibus deponemibus de confimbut, licet paUonbuSf 

& ftmplicibus credenium eji. 
1 9 ■Termtnis Jigna l)abentibus, iniubiojlanium tn,lictt 

partts qux Ittigant, taminos non pofuerint. 
'.foT ermini fi amiifUi fint, infirumenttsque confi)rmei))m 

tatimnprafumuntur. 
9 1 Finium nomen fi mutatnm repenlur, tunc pctius atten 

dur.tur confines, & rei qualitat demonjirala, ipiam 

nomenproprium. 
. $1 DiSa ttJitum,ntctfiari6eoncliidcreiebtm ,alidsnou 

rtlcuant. 

4j Vrafcripit tanti temporis cuius htttij memoria non 
^ entat ^mimoio probetur,& qua reqnirantHr . 

94 Ttjltbus deponciibus de gejlis ali , uibus in re^tone ali 

tfuajnon exprimido cntostermmos & amfinesie' 
fignatos,non creditur. 

95 Fama probata non reteiiat;nifiteS]isdicjt,de Commu 

ni fama,& quod ortum Ijjbuatt a perjbnis fide ii- 
gnis,iion afufptSis. 

96 Trobatto tquiuoca,iHdifinita, vel dubia,non rtleuat. 
9 7 Indifintta tn probatiombus vniuerfali non oqMipolet 

regulariler contra. 
pt Vrxfcripiio tansi irmporis cuiks initif meTmriinou 
extatfprobari itbetpet tefits, ai miHus xtatisaM^^ ^ 
norum S4- 

'99 T^ifieponensaliqulpofftiiffed jo.amiiscitra,nm^^ 
probat pofftjftontm trt^inta amorum. 

100 Tcfiis itponis pa aMiilu,r6trapToductntcm proh at. 

1 0 1 Ttjiis fi Jit contrarius tid pnbat, ncMtriusq; diSo tius 

Sianium eSi. 

I »3 ludexorigtnis veliomcitij ,eotra comittTles Irninei-^' 

dmm in atieno taritorio , proceiere^ & prottfsum 

formart potrji. 
10} Ttjlis depom ru per verbum crtdit nonprobat. 
104 Officiales tttncinde contra iomicidaspro \x>micidijs CO ' 

tnifsis in confinibus icrriioriorum^procedne pojiiit. 
I$j Voff'e[iio aliqua ,fcu qtiafi poffefsio, paaSus fqHiuo^ 

tos non acquiritur. 

1 16 TeSlis 
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i$S TcHii ttictnt tfuai ex cltn iepfttione fptrat comnrn 
dtm,vfl inco.m>odti>u ntn probet. 

I • 7 Te^in ctus dtpofittone ar^imentanti, inferenii, aut 

iudicanti non ciedttur. 

let yniMcrfitas mnqusrit fibi poffHJionemex adibus 
pgrticitlMiHmipfiHsvmHcrfitatu . IntcUigefi /j- 
ciatu nomi>icparticuUri,feCHsfi •pmiterfitaiiy. 

to9 SolmtocpijHsnon facitifuin dominiumin dubio fii 
pleno iurt jhlucntis cenfion^cuin re^ulatitcr pcr eon 
traSMmc('ifudlcmconccdensormie ins fuum,inre- 
cipienjratisferiJt. 

110 Tefln deponens de ciui credutitate non probat, & fi- 

niliter fiper audire dici. 

111 T liiis bjnnUHs propter lyomicidium non probat , & 

teftis idoncHs non ilictli4r. 

I I j Tefiibiu dcponentibus per didioaem ant, yel circa, 

jme per aUa verba unbigua , & obfcura , rtOB cre- 
d:tur' 

1 1$ ^TcUa finguUretnonproiant. 

CONSILIVM PRIMVM. 

|isisA£lis controucrfix vcitcntis 
intcr Illuftrirsimiim,& ExccUcntif 
fimum Duccm Fiorcntiar,&c.vni- 

ucrlitatcm , & homincs tcrri' Bar- 

u« cms Jiibditosparte vna.ac Illuftrirsimum, 
oc ExcdJcntifsimum Duccm Fcrraria:, vni- 
uerlitate , & homincs tcrrac Plcbis , & Rocha 
jPclIagi cxaltcra , prxtcxtu iuri(ilidionis,tcr- 
litori|,proprictatis,& poHcnionis ccrta: & 
dctcrminatx partis patcuomm fiuc tlpium 
Vcrrucul2,f ontanaziarumA Montisalti fci- 
tormn citra iugum alpium Montis Apcnini 
vcrfus Lombardiam, & dcfcndcntibus dictis 
Durc Fiorcnris, & Bargcnlibus tincs, & tcrri 
torium iplbrum Bargcnlium protcndi vliquc 
ad tcrminos dciignatos,& dcnutiatospcr ip- 
fos Bargcnlcs , potitos intra prxdidas rcgio- 
ncs vcrrucula:,Fontanaziarum , &. Montisal- 
ti.tSc pcrconlcqucnsiuprcmum Dominium, 
& luriidiilioncm pndidli tcrritorij pertinuif 
fc, & pcrtincrc prxfato Illuftrinimo Duci 
Plorcntix , illumcjuc ab immcmorabili tcm- 
porc,& citra fuillc , & cilb in polVclTione fai 
quali didotum ftuiu tcrritorii , & iurildidio- 
nis miniftcriofuorum olHcialium,& liibdito 
nim, Contravcrocontcndcinibus Ducc Fer 
iarjJC,hominibusquc Plcbis , & Rochxapcl- 
lagocorum Hncscxtcndi vfqucad iugumal- 
pium Montis Apcnini,proindc fnprcinu do- 
minium,& iuriidiclioncmdidarum rcgionii 
ycrrucula:,Fontaniziarum,& Momisalti pcr 
tinuifle,& pcrtincrc pra:dic>o Duci Fcrrarix 
iUumqucminiftcrioluorum oflicialium fuif 
fc,& clic in poflcllionc fcu quafi diaonim fi- 
nium tcrritorij , 6&iurildiclionis a tanto rcm- 
porc c;t ta , cuius iniuj mcmorii non cxtat in 
contrarium,pa ipeclis ctiam motiuis,fiuc du 
bijs contra Duccra Florcntii , & Bargcnlcs 

1 cicuaris-.Qiipniam caufa t hxc apud pnidcn- 
riftimum,& a;quilsimum arbitrum lcu iudicc 
ttadlamromilsis dilputationibus,&foIa rci 

2 vcritatc inlpcda.qux t cx fidc gcftorum pro- 
batur conlUatiilimc dcfcnJo Duccm Flo- 



rcntia: rcfpcCliitc mcliora, & potiora iura fo- 
ucrc, & proptcrca Laudum lcu fcntctiam ia 
conim taiiorcm profcrri dcbcrc.ad quod dc- 
inonftrandum vtor infralirripto argumcnto 
lini lilhosilrno. 

Vbi (ic finibus antiquis,& tcrritorio agimr 

3 & difputatur.mchor probatio f ca cft,quxfit 
pcrinftrumcta publica,prxfcrtim dc hnibus 
ipfisintcrparrcs contcndcntes difponcntia, 
quam qux lit pcr tcftcs.prxliimptioncs, & c5 
icduras; At in calii quo dc agitur Dux Flonc- 
lix, & Bargcnfcs probant cotum intctioncni 
pcr inftrumcnta vcniftilsima , intcr iplas par- 
tcsfincsprxdiclos dctermiiuiia,ci-go ipfimc 
liuscomm intcntioncm probant qiiam ad- 
ucrfarij.Maior huius argumcri fiuc fillogilmi 
propofitio probaturcxtc.xt.in 1. ccnliis. ff. dc 
probatio.& in I.in linalibus.fl.tini.rcgund. ti-a, 
dunt communitcr Dovt.in cap. ciim cauiam 
dc probatio.vbiBal.coLi.vcrf ibi mclius &c. 
qucm fcquitur Fclyn. nu. 5. Diccns 9 in faftis 
antiquis nulla mclior probatio rcpcriri po- 
tcft quam pcr inftnuncnta:rccurrcnduracft 
cnim fccundu cumad memoriales antiquos 
tamquam ad ftipitcm vcritatis, qui in xtcmu 
rcrmancnt , & in tcrminis noftris dicit idcni 
BaId.conli.468.qualitcr probcntur.col.i.lib. 
j.quod in iftis factis antiquis mcliora fuiu in- 
ftnimcnta quam tcftcs, dum tamcn inftrumc 
tafactafint dc confcnfu paiiium, qux pro tc- 
porc crant, & in quorum locuin nouclli luc- 
ccflcmnt tamquam palmitcs cx radicc, idcm 
rcpcrit in conli.420.vcrba Principis Montis- 
fcrrati,Iib.i,Socin.confi.i87.col.6.vcrii. non 
omitio.quodfupcr iftis factis,&in conf 166. 
col.i.vcrfi.prohocfacit,lib.2.Calcan.confii. 
S)o.nu.i.Dcc.conn.42.in 5.dubio,nu.9.Hia:o. 
dc Montc in fuo tract,fini.rcgmi.c.6o.nu. 
aliispluribus locis.Bmn.conf 34,num. J.&4. 
Parif.confi.io4.nu.4i.&fcq.vol.i.Abb.conf. 
64,nu.22.& fcqucn.Crauct.conli. 54.nu. 10, &: 
fcqucn,& conli. 3 i,infinc diccns poftBal,cd- 
fil,25i.& 249.1ib.i,&400.1ib.5.q)vbidc con- 

4 tractu cxtat infttumcnmm f non cft dubitan 
dam. Hinc dicunt communitcr Doctorcsin 
l.cum prccibuSjC.dc probatio. & in cap.licct 

5 cautamcxiracod. titu,9> inftmmcntumteft 
probatio prob.ua , vcriias apparcns & mani- 
fcfta, Ex qbus omnibus lijpradictis patct ma- 
iorcm propofitionciurc probatam cllc, Mi- 
nor autcm ciuldcm argumcti propofitio pro 
banircxduobus publicisinftnimcntisnomi- 
nc Ducis Florcntix,& BargC-fium productis, 
vidclicciinftrumcntotranlacrionis,&c6ucn 
tionis fupcr lite , & connoiicrfiadictonmi fi- 
nium,& tcrriiorii inirx intcripfas vniucrfita- 
tcs Birgx , Plcbis, & Rochx pcllagi miniftc- 
rio Syndiconim,& procuratoriim iplaruin 
vniucrfitanim cora IllulUilsimo Borlio mnc 
Ducc Fcrrarixdictarum tcrranim Plcbis,& 

, Rochx Domino, & Magnifico D. Hicrony- 
mo MachiaucUo comillario nominaiim dc- 
ftinato a Rcpublici FlotKtix tcrrx Bargx itic 
Dfia rogaio fer Bcncdicto dc Pagnihis nota- 
rio poblico Florctino auno 1457. dic 2.mcn- 
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Cs Iulii;Sc altcro inftnuTicnto vidclicct fixio- * 
nis , &. plamaiionis tcrminorum dittonini 
confinium in cxccutioncm ciufdcm tranla- 
iljonis dcmandato corundcm Ducis Borfij 
& commillarij MacliiaucUi, cidcm lcf Bcnc- 
didodc Pagninis notario ricri rogato, lub 
dic lo.ciufdcm mcnUs lulii Anni prxdic^i. » 
1457. Qupd quidcm inftttimcntum maximi 
vrgct ad probationcm prxccdcntis tranfa- 
ftioniscum communitcr ficri folcant inftm- 

6 mctapofitionist tcrminorum vbidcfinibus 
agitur. 1. inter Caftcllianum. & ibi gioll.ft. dc 
rcccpt . arbitr. quam citat Hicron. dc Mont. 

7 cap.i7.nunic.+.Argumcntum fcnimacom 
munitcr contingciitibus validilTimum cft.vt 
latcEucrar.doccrfuislocis lcgalibuscap.s?- 
Dcquorum quidcm inftrumctorum fidc am 

8 bi^cndum non cft , tum quod f habcant om- 
niafoicmniacxtrinfcca ad fidcm publiciin- 

9 ftrumeti rcquilita, vidclicet f nomcn Domi- 
ju,annum,mcnl'cm,dicm,indic^ioncm,locu, 
tcrtcs,fublcriptioncm,& fignumnotarij iux- 
ta tradita in authcn.dc inftmm.cautcl. & fidc, 
& in authcn.vt prxponatur nomcn Impcrat. 
& pcr Bart.& communitcr alios in l.fi quis cx 
anrcntarijs.S.fi initiumnu.5.6. & fcqucn.ft.de 
cdcn.Fclyn.poft alios.in cap. 1 .dc fid.inftmm. 
latc Pani'.confi.28.nu. 1 s.bb.:. Tum qui.i anti 
quiflimafunt,Nam vt inquitCurr.conljl.76. 
coLz.vcrliled prxmilsis non obftantibus, &c. 

10 inftnimcntatantiquaridcn\ faciunt,talitcr 

2u6d irtud non dcbct in dubium rcuocari. Et 
urt.rcfcrl Parif didoconfi. lo^.nu-H-lib.i. 

11 Multum cnimprotalibusinrtmmcntistan- 
tiquisprxfumitur,q' fint vcra,& foicmnia d.l. 
cum prccibus.C.dc probatio.Bar. & commu 
niteralij inl. admoncndi ,ft". dc iurciur. Dcc. 
confi.j6.nu.6.Calcan.d.conli.90. nu.+.Paril. 
d.conli. i04,nume.6 s.Ub. I .cum alijs adduckis 
pcr Alciat.dcprifumpt.rcc.j.cap.i j.num.y. 
Etprxdittum vltimum inftnimcniiun com- 
probaturetiam cx confcfsioncpartis aducr- 

12 Is rcfultantc, t ex produdionc copix fiuc in 
ftrumcti fimplicitcr t.\Ctz. l.cum prccum. C. 
dclibcr.cauf Angc.confi.i32.quidamNico- 

laus,col.2.Iai:confi. 57.C0I.+.V01. 1 . latc Paril. 
confi.i 2S.nu.20.& fcq.vol. i. Diccns iftamcl 
fc communcm opinioncm,& confi.79.nu.j. 
Etcxapprobationc huiusfccundi inftnmac- 
ti icquitur ncccllario approbatio primi,in cu- 
'ius cxccutioncm fuit tadum fccundum, vt 
cxciuslcc^htraapparct.cum cxprcfsc dcpri- 
mo inftmmcnfo mcntio fiat, idcmtamcn di 
ccnduni cft,ctU dc piimo mcntio non ficrct, 
ijNamcumdcalioinftmmcnto t non appa- 
rcat , pnclumitur fadum , in cxccutione cius 
dc quo apparct.x-ulg.l. qua:dam mulicr. ft. dc 
tci vcndicat.& 1.2.Cde acquir.polV. Barto.m 
l.cum folus,col.fin.vcrfi.tcriio calia.ft. dc vlu- 
capio.Alcx.conf1l.2s.numc 1 1 . & fcau.vol.2. 
i+Noncnim plura t prxfumuntur inftrumcn- 
ta fupcr cadcm redifponcntia fccundumSa- 
lyc.poftBald.in 1.2.nu.2.C.dccrror.aduocat. 
Alcx.confi.i6.nu.30.vol.6.Iaf confi.62.nu.2. 

& 7 1 . vol. I . Parif. confil. 27. nu. 4i.vol.4. ts. 



quibus patctiftam cRc commmrm fcntcntiam. 

Ncquc iploruminftiumcntotumfidcino- 
ccnt,qux cx aducrlb obi)ciuntur,Ncmpe, 

?uodnon conrtct dic^um lcr Bcncdiclum dc 
agninis.quica inftrumcnta rcccpilfclc^itur 
fuillc notarium , ncquc lalcm cHc prxlumi, 
5 ciim ncmo nailMtur tabcllio. t lccundum 
Specul.intuu.de iuihumcn.cditto.§.rcftatvi- 
dere.col.8. verfi. & lcias q^tabcUionanisoffi- 
cium.colum.i j.vcrf illudautcmnotanduin 
cft,quod licct.&c. cum pluribus pcr Socyn.rc 
Utisconfi.35.col.i.vi.rlicu.2.conclufio.lib.r. 
vbidicitnoncrcdi in hoc , ncc ftandum cHc 
cius aflcrtioni. 

Qu^ia rcfpondcnir,qu6d vbi inftrumcnta 
antiquifsimalijnt,qualia liint ifta dc quibus 
a^itur,mctam ccntum annomm cx(;cdcntia, 

16 cuiustcmporis lapfu fadiun ,tdicituranii- 
quifsimum Innoc.in cap.vcnicns.de tcftib.& 
in cap.quidpcrnoualcdc vcrbo.figniric.it. & 
in tcrminis noftris Hicron. dc Mont. dc linib. 
regcn.cap.6o.in finc.tiic ex tcmporis antiqui- 

1 7 tate prxlumitur qualitas t notariatus,& ideo 
non requiritur probaiio quafi poflclsionis 
notariatus.autciusaudoritatis. Idcin Innoc. 
ind.cap.vcnicns.dctcrtib. qucm rcfcrt,& fc- 
quinirBald.inaudcn.quasadiones.col.fina. 
vcrfi.cgo dico.C.dc fac rofan.ccclcf. Anchar. 
confil.2i j.colum.fin. Alcx.confi.i 50 num.8. 
vol.6.Fely.incap.ficut.nu.29. dc re ludic.Cra- 
uct.?fi.274.nu.i4.Dcc.3fi.36.nu.3.&conf.42. 
nu.2.& Dcc.rctcrt, & fcquimr Alciat. dc orx- 
lUmpt.rcg.i. prxliimpt.u. nu. 16. idcm Dcc. 
conh.6j8.nu.6.AlHic.dcdf 2ji.nu.5.vcrficu. 
quid autcm fi vmim inftrumcntiim , quod 
ctiam voluiflc vidcturdccif 245.nuni.4. Gui- 
do.Pap.decil.j 57.nume. 2. Nec ab hisdiflcn- 
tit Crauct.de antiquit.tcnip.part.j.fcdio.inci 
picn. vidimus in t;cncrc ,quid dicimrdc anti- 
quo nu. 1 0.& 1 1 . tx quibus ctiam clicitur ifta 

* cflcrfff/«4n»fcntcntiain. 

Nonctiainfidci ipforum inftmmctorurn 
denogatallcrtum lUnitum Rcgicnfe, prohi- 
bcns (vtaflcriiur)quouus notariosforcnfcs 
no defcriptosin matricula CoUegii nourio- 
rumRegicnfium rccipcrcaUqua inftmnicn- 
ta in tcrritorio Rcgienfi dcdarando nuUa hu- 
iufmodi inftmmcnta. 

Qu,ia rcljpondcmr , prim6"dc huiufmodi 
ftaiuto nonlcgiiimcconftarc.nam aflbrtum 
1 8 cxcmplum t in adis produdum non probat, 
ciim lit partc non vocata fumptuin . iuxta 
tradita pcr Dodo. in authcn. U ciuis in ali- 
quo. C. decdcn. & in capit.fi.dc fid. inftru. 

Sccundo rcfpondctur, dato citra vcri prx- 
iudiciiun.quoddcco lcgitimccoftarct, atta- 
mcnadhiicinrtnimctoruHi prxdidiomm fi- 
dcm non tollcret,eo quod de ftatuetium po- 
tcftate no apparcat , quibus ius commune rc- 
fiftit,vt non poflint crcare notatios,cum hoc 
i^adfolos PrincipcsfcuMagiftratustrcguIari 
tcrpcrtincatiuxtatradita pcr01dr.i.coiif75. 
20 Multoq; minus eomm inftnimenta t annul- 
larc arg.not.in rcgul. einscft nollc ft". dc rcgu. 
iur.& ui S.n.in autiicn. de armis, glofl". in cap. 
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tam iiifenor. in vcibo ligarc , dc maiorir. & 
obcdicn. 

Tcrtio rclpondcri potcft non conft.irc de 
quotcmporc talc ftatiituin conditum fiicrit, 
&cumdcantiquitatc ipfotun» inftrunicnro- 
ru apparcat,non pr.Trluminir talc ftatutu an- 
tiquius fcd potias cconucr(b.ar^u. notar. pcr 
Bar.Bald.Salyc.& alios Doa. in l.dc rcbiis.C. 
dc donatio.aiuc nupr. & in I. (i dcbitor. C. de 
priuilcg.lirc. concludentcs quudquandoagi- 
lur dc prioritatc duorum inftrumcntorum.il 

31 luddiciturantiquiusfquod habct diemccr- 
tam.fcquinir Socyn.iun. confi.ioi.numc.i8. 
voi. j.Hisctiam acccdunt notat. pcr Dodlo. 
inLi.inpriocip.vbi Iannumc.4. & <>.ff. folut. 
matrimon. Qufid quando duo inftrunftcnta 

a^tcodcmdic confc£tarcpcriuntur,&in vno 
apparet de hora diei,in alio non, prxfumitur 
antcrius illud in quo apparct dc hora/aciunc 
ctiam tradita pcr Ioan.de Plat. in 1. i.Cde 
■iur.fiic.iib.io.qucni rcfcrt,& (cquitur Felvn: 
in cap.Paftoralis numc.^.vcrfku.i.allegaba- 
tur.dcrcfcripr.Diccnsquod licct ibiprifcra* 
tur HCcus pra:tcndens rcm fibi obligatam ad-i 
ucrfus alium,qui dicit fibi donatam^fi non ap 
paret dcprioriratc,attamcn non obft.intcta- 
li priuilcgio filci, fidonatariusprobctdc tcm 
j)orc certo,& fifcus de inccrto, licet tllud pof 
iir/chabcrcad prius,& pofterius,iamcnpra&>- 
fcrtur donatarius,qui probat dc temporc cop- 
to. Sic crgo in calu noftro , cum nppareat dc 
tcmpore ccrto ipforum inftnuncntori>, tcm 
^usautcm conditi ftatutifit incertunv, pne^ 
terenda ciunt inftrumenta vtiancchorafiiU 
tuto. 

Quarto rc(f>ondetur,q>ctfi conftaret hiiiuf 
ipodi ftatutu circmtcrius inftiument)s,quo«i 
non admittitur pcr pncdida, attamcn illud 
ajnoncxtenditur f adinftrumcnta iurataAlc- 
xand.c0nfi.z7. numc.i+.confi. 125.numc.10. 
Toi.i.& confi..?7.nu.24.vol.2.Parifconfil.9<S. 
numc. loo.&fequcn.libr. i. poftplurcsalios 
pcrcum citatos, diccns iftam cnc communc 
opinioncm , Cagnol. in 1. fi libririus nu.43.ft". 
de reg.iur. 

Quinto etiam rcfpondctur,qu6d cuni pars 
fondctfeexeo qnod pncfatuslcr Benedidus 
noncftctdcfcriptus in matricula Coilcgii no 
tariorum Rcgicnfium cidcm incubcbar pro- 

24bare hanc ncgatiuam, t cum iila iit hindamc 
tum cius intentionis iuxta Dodrinam Barto. 
in 1. Aftor.C.dc probatio.& in l.hoc iurc ft.dc 
vcrbor.obligar. Nam ctiilitncg.-iriua potcft 

a5 tamcnprobari f percxhibitioncmatriculx*, 
vtnominatim dccidit Bart.inl.fin.Cdc rcb. 
cred.& alij cumulati in additio. ad Abbat. in 
ci.col.s.iitcra B.dcfid.inftriimen. 

Scxto rclpondciurprodudum ftatutu non 
cxtcndcrcvircsfuas ad inftrumcnta rcccpta 
pcr notatiosab Impcrarore coftinitos,cum 

26infcrior non poftitrcguUritcr ftatucrc,t& 
ligarc adiicrfiis fupcrioris.tudoutatcm, vt in 
cap.cum iiitcrior.dc maiorit.& obcdicn.l.mi 
xior autcm Magilitatus.ft.de minor. qua: iura 
in iimiiibus tainiuis citat Ruman. conr^i 8. 



col.2.verf (ed iniufta,&c.<jiicm citatDec.co- 
(il.i7.numc.2. 

Septimo poftct rcipondcri pr.rfcntia.con- 
(enfiim,& auftoritatcm IUuftnlsiini Ducit 
Borfij fupplcre defcdu illius matricuia:, Nl 
hacc qualitas,quod notarius debcat cfl*edc- 
fcriptus in matriculaCoUegij ilcgienfisdici 
turlolcmnitasd ftatutorcquilita ,& nicrciu- 

27 ris pofitiui.quam t Princcps fui pncfcnria po 
tcftfupplere argum.notat.in l.omnium C.dc 
tcftam. qua citac ad hoc lacob. a San. Gcorg. 
in fua inucftitJn verb. Princeps vcrfic. vigcli- 
mafcxta (pccialitas. Prxfcnna Principis om- 
nem (blemnicacem fiipplet,& dcfcftuin infi- 

28nuationistollit,t nccnon fufpicionem, & 
fraudcm, & allcgationem dcceprionis Alcx. 
in d.l.omnium in firr.& ibi Aret.in princip.C. 
detcftam.ParifconrpiSnum.jS.liD.i.Quini- 
mo cum prxdi^flus Princeps rogaucrit fer 
Bcnediftum rccipcrc pratdida inftrumenta 
in territorio Regicnfi , vt cx claufula Arta di- 

29 cla gefta , t &c. apparct, ex hoc folo vidcnir 
iiium notarium conftituiflc argum.corum 
aux* fcribiridem lacob. a fand.Gcorg. loco 
/upra citato verfi. j.fpecialitas, vbi poftAng. 
inl.i.C. dcfcntcn.paflldicit Principcm poftc 

jotfolo vcrbocrearcDodorcm crgo,&no- 
carium arguen. d maiori ad minusargu.auth. 
inulto magis.C.dc (acrof ecclef 

Prxtcrciaimnon folu fueritprasfensPrin 
ccpstianlaclioni fcdinea etiam intcmcnc- 
rit,&conlcnfum, ac auGoritatcm fubdiris 
iiiis prasftitcrit, ncc non contcnta in difto in- 
ftmmento obferuarc promifcrit,& fic contra 
xcrit.dicitur huiufmodi inftmmcntuni ple- 
nam fidcm facere teftc Socyn.dido c6fi.287. 
numc.7.poftgloft".Butri.& Angcl.pcreum ci« 
tatos, cui defcruiunt qux fcribit Abb, in cap. 
1 .col.6.dc fid.inftrumcnr. qubd quando cum 
pixfcntia Printipis inrcnicnit aclns pofiti- 
uu.s,tunc difficultas , & Iblcmnitas iiippletur. 

Nec fidci didlorum inftrumentomm ad- 
ucrfantur conicdurx fcu prxfumptioncs c6- 
trainftnimcnta prxdici:a inmotiuisaddudla: 
vidclicctnoncftc vcrifimilc Duccm Boifiii 
non habuiflc lccretarium , & qubd paterctur 
inftnuncntadecontinibusrcapipcrnocatiu 
paitisaduerfx. 

Si quidem refpodcri poteft,qu6d ecfi cum 

ji Principc prxliimantur adcftc plurcs t viri 
nobilcs , & iuris pcrit i iuxta nocat. in d. I. om- 
nium,C.dctcftamcn.attamen in (pccic,qu6d 
llcum habcaticcrciarium fcu notarium no 
vidco hoc a iurc pr.xlitmi , & cuin iftud fit 

32 (iCti , clarumeft fada t rcgularitcr nonprx- 
/umi vulg.l.inbcllo.g.faftx.ft^.dc capr.& poft.^ ^ 
lim.reucrf.ciimfimil.&datoqiibd habuilVct 
non proptcrcd rollitur quin notarius Flo- 
rcntinus , potucrit rogaridc receptionc dicti 
inftmmcntiargumcn l.nonhoc.C vnd.lcgi- 
tim . Non cnim hxc pr.rtcnfa non vcrifimi- 

jjlitudo t cft iuri communi, vcln.itiirx con- 
traria , prout cftc dcbct ad induccndam fu- 
fpicioncm fallitaris conrra inftjtimentum 
anriquum , cx cuniulatis per Tiraqucl. in 
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pnrfatio. 1. fi vnquam numc. 60. C. dc rcuoc. 

(1011.1110. 

Rurfj^ rcfpondctur ad aliam practcnfam 
nou vcriiimilitudincm 9 intra nonum dicm 
lionpotucrit hcri ratiticatio tranfadionis,<Sc 

Elantatio tcrininomm,Cum tvrc omnia duo 
us dicbus lici i potucrint.^ut, & lada appa- 
rctdida tcrminoal tixiocx pnvdiclo indnt- 
mcnto fadlolubdic 10. Iuli),aparicpcr pro- 
duclioncm copix inflrumcnii , vt dic^um cl\ 
probato,ac cx didis tcllium pariis aducrlie vi 
dclicct.4.5.i4.& 17. dcponcntium.de icrmi- 
nis vcriutulx, & dc alijs djuidctibus fincs Bar 
gx,& Pkbis,qui tclks, licctdc auditu dcpo- 
nmt, attamcn contra produccntcm probanc 
Rom.in.couli.i04.& confil.s^.numc. j.inft- 
nc qucmlcquitnrCrauct.condaoi.nu.^. 

Vanum cll ctiatr quod dc diucjTuatc ftili 
norari) obi^citur,quia lUntcdiucrruatc loco- 
nun potuit varie obfcruari,ncc vidcoiurc 
cautum notarium adringi, limicrc annunl 
Domini a natiuitatc lcu incarnanonc.aut cir 
cumcilionc, vcl rclurrcctionc , &c quin poflit 
35apponcrc tcftcs,t& iocum inftrumcnti in 
prtn cipio vcl in tinc , argu. eorum qua; tradic 
Barto.commuiiitcr rcccptus in I. fi quis cx ar- 

fcntari)s.S.fi initium numcjiJi.dccdcn.latc 
arif.confi.28jiumc.59.&: requen.vol.a.poft 
AncIiar.Socyn.Corn.Fclyn.&.i>cc. pcrcum 
36allcgat08c6cludensprxpoftcj?arionemt or 
dinis conlUcti noninduccrc lufpicioncm fal 
litatis,& nu. 50. dicit in dubio facici>dam cflc 
inrerprxtationcm, vi fulpiciofalfuatistoUa- 
S7 tur , qu.x t inducitur cx friuolis , & lcui- 
busliifpicionibus. 

Ncc vrgct allcgata fufpicio.qu* adduci- 
turcxincongfuitatc fcu rcpngnantia tcrmi- 
nonim, qui ncquiflimc a Baigclibus dcmon- 
llrati dicuntur , cum tcrminis in inftrumcntis 
dcfciiptift, quiacx hac dcmonftrationc tcr- 
minorum ad iidcm u^fttumcntorum, tam- 
38 quam diucria t non fit bona illatio vulg.l.Pa 
pinianus exuli rt. dc minor.l^f. §. niliil comu- 
nc ft.dc acquii .poflcl. 

Ncc etiam obftat , quod dicitur non appa- 
rcrc pridicla mftrumcnu cfti; regiftrata in 
proinocolloipflus Notarij,quia rclpondc- 
39turqucdtalis omiflio, t non habct noccrc 
pattibus,& conrrahcniibus: ncc iurc cautuni 
icpcritur , cp inftrumcntum rcda^lum in pu- 
4oblicam for mam t lolcmnitcr, vt cft prxlcns, 
nonfaciat fidcm cx co tantum ,quod Nota- 
liusnonpofuciiiillud in prothocollo, vtin- 

guit Parif.confi. 1 04.numc.62.libr. 1. vbi poft 
ald. Fclyn.&vSoc.quosrcfcrtdicit quodin- 
41 ftnimcntum t rcdac^um in publicam for- 
mam non proptcrcu pcrdit vircs Iiias,& cftc- 
£lum probationiscx co quod dc illomatrix 
non apparcat. Et cx pra:didisputolublata 
omnia ,quxcontra fidcm inftrumcntoruni 
obiiciuntur. 

Data igitur fidc inftmmcntonim prxdifto 
rum vidcndum cft nunc dc validitatc contcn 
tonim incis:Et firmiflimctcnco valcrc,cuni 
42fcmpcrficii dcbcat intcrprxtatio 1 pro vali- 



ditatc aclus vulg.l.quotics. fF. dc verb. obligi- 
tio.& l.quotics.ftUIc rcb.dub.cum fimil.' 

Ncc aducrtus prxdiclam tranlacboncm, 
obftat dcfcchis madati iplbmm lindicorum, 
qui tranfigcnmt lupcr tcrminationc confi- 

4jnium, quodnon prxfumimr, t cxdiuturni- 
latc tcmporis ctiam millcannorutcftc Baid. 
inl.2. C. licxfalf. inftrum.& in 1. i.C. dcrcb. 
alicn.nonalicnan. cualijspluribuscu fcqucn. 

Quandoquidciu licct huic obicdioniabu- 
dclati.sfadum fit a pmdcntilsimis iurccon' 
fulti>Rcucrcn.Collci;ij Pilani,& alijs conlii-i 
lcntibus , Adco \.]nod nihi l vltra addt pofsit, 
Aitamcn nc lupcrHuoadiuis vidcar , non pi> 
gcbit laltcm pcrmodum lubfcriptionis,aU< 
qua diccrc. ; 
ilclpondcnir itaqucj>rim6 didum Bald^ . 

44 1 iiuum non cflc cum Imc lcgc loquatur, Sc 
plurcs lubcat contradiclorcs.vidclicct Man- 

43 datton t diutui nitatc prxfumi, prour con- 
trariwmtcnuit Dcc.inl.i.nu.^.C.qui admitti, 
& in pluribusConfiliis vidclicct tn conli. 1 99. 
circa tincm vcrf practcrca ctiam in mandaro. 
poft Bald.fibicontrarium qucm rcfcriin con 
lil.287-in primisvidcndumcftcol.pcnuLvcr- 
ficu.qiioad kcundum lib. 3. & Curt. lcnio. in 
conl.76.Uipcr motiuis.&cquosctiam rcfcrt, 
& fequirur in conli. 29-^.coi. i . vcrf. ncc obftac 
&latius tucopinioncm dcfcndit idcniDoc. 
conli.496.col. fiiia. vcrii. quia llipra, vbi dicit 
didum Baldi non probari iurc,& tcnaciusea 
tuctut in coufi.6 j 8.L01. 2. vcific. non obftat fi 
4icatujr,&.Dcc. rcfcrt& fcquitur Crauct. dc 
Aniiquit.tcmpor.part.a.fcdlioncincipicn.cx 

ftxmiilisablulutam habcmusnu1nc.59.poft 
aliqucm rcfcrt in l.lcicndiim cpl.s.verlic. li- 
uutat D.Alcx.rt.dc vcrb.obliear.& in l.i.cql. 
5.in 2. Jiinitat. C.qui admitti^addit ctia Paul. 
dc Caftr.huius Icntcntix cflc in conni.84.vifa 
dic\a fac^i narrationc, & hi|s qu.t cii ca fincm 
lib.i.candcm fcquunmrctiam Gozad.confi. 
73.col.4.&Bclrran.confi. s6 col.j.vol.j.Ncc 
ab hac opinion? diflcntit Bmn. dc forma , & 
folcmnit.in articul. dc probar. & pr.Tfump. 
form.col. 1 1 . vcrii.prxdichi rcftringuntur.allc 
gans pro hac opinionc tcxt.in 1. fi lilius. C. dc 

46 pctitio. hxrcdit. vbi ad hoc , vt filius I pollit 
adirc hxrcditatcm fibi dclatam oporrcr, <f 
prxccdat mandamm patris.l. fiquis mihiba- 
na.S.iuiruin4F.dc acquir.hxrcdit.& tamcn cx 
diuturnitatc tcmporis,io.annoruin prxfumi 
tur prxccfliHc maiidatum,& fccundum hanc 
opinioncmdctcrminauit Ilota tcftc Caflto- 
dor.Dccif. j.tit. dc procurat. cuiusaudoritas 
cft maxima, vt dicit Ruyn.confi. 3 s.nu. 1 S.lib. 
I .quod licct cx diuturnitarc tcmporis renula- 

47 ritcr mandatum t non probcnir, attamcn fc- 
cus cft quando antiquitas cft tanta,qu6d pro- 
batio cius proptcr antiquitatcm rcddcrciur 
impoflibilis.l.liatbitcr.ft.dcprobatio.vtquia 
laplum cfl"cttcmpusccnnimannonim,prout 
in cafu noftro. His acccditquod Aretinj fcri- 
bit c61i.36.col.i.poft i'l.Angcl.Butr.& Imol. 
inlocispcrcum citatis.diccnsqjvbi rctiuiri- 

48tur liccntia, t & confcnliis ad validitatcm 

^ adus, 



Coni 

a£lus , prxftimimr mandjtum ox antiquitatc 
tcmporis,Hinc inrcrcus liccnriam, & conlcn 

^pfum Papartrcquiruum ad validitatcm aQus 
priliimiproptcrantiqtiitatcm tcmporis .fc- 
quitur Dcc.con(i:+09.nu.6. & fcciucn. 

Scd daioquod Balji opinio cflct commu- 
nis.prout cam communcm cflc attcftatur, 
Grammar.Dccir.io.?.nu.8 j.&Socy.iun.conf. 
56.nu.vvol.i. Attamcncanonproccdit, vbi 

50cum lonpitudincrcmporis f concurrfttalix 
conicdurx.iSc alia inditia quia n\nc pracfumi 
tur manda;nm Craucr.in locoproxime cita- 
to.nu,69.Ruin.conti. loy.nu. s.vcrC. & licct cx 
cliutumitarc,libr.4. vbi dicit.quod licct cx 
diutiu^nitatc tcmporis fola nonpra.'rumatur 
niandatum,rccundnm Alcx.poft Hald.qucm 
allcgat in l.qui in alicna.in princ.lt.dc acquir. 
hxrcdit.nihilominus ali;s concurrcntibus c6 
icduris prxfumi A probari dicitqr mandaiu, 
& dicit lc putarcq? prudcns 5c circum(pc<ihis 
iudcx.qui ad vcrit.itcni intcndcrct,q<ulisc(l 
Dominusarbitcrhanc cauilo(atn cxccptio- 
ncnvnonadmitterct. In cafuautcm nodro 
cumantiquiutv tcmporiscctum annorum, 
proptcrquam tolam dcbcrct |i|^(umiman- 
danmi, cum illudtcmpusdicatur antiqui/li- 
mum, plurcs conicdhirx maiidati prxambu- 
liconcurmnt. 

Primaillacft,qu6d ip^us mandati mcntio 
enunciatiuciit in ipib niilnimcnto fra(actio- 
nisperilla vcrba,&c.prout dccorum manda 
tis confl^t manu piiblici notari j,quo calii per 

51 talia vcrba cnuntiatiua,-)' pra.Miimiturmanda 
tum prxccflTilTcccMicurrcntc antiquitatctcm 
poris,ita dichim Baldi limitac Dcc. confi. j6. 
nu.S.vbidicicdiclum B.vld.in d.1.2. vcrum cf- 
fcqivando finiplicircr allcgamrmandamm, 
quodnuliarationc iulHticamr , lccusautcm 
c(Vquando inftmmcntum narrat dicit ali- 
qucm habcrc mandauim , prout in cafu iflo, 
qnia timi. licet ralia vcrbadc ll" non probcnt, 
attamcn coadiuuanturcx concutfuantiquira 

52 tis.Nan"ialiasvcrbacnumiatiua,-t qux cx fc 
non probant in aniiquis tamen plencpro- 
b.int.& Dcc.rcfcrt ,& lcquiiur Crauct. dc an- 
liquit.tcmpor.part 2.inprincip.in 2.fublimi- 
tat.nu.i.poftGo7.adin.Purpur.Bal. Vcroncn. 
Socy.& alios in locis pcr cvHn rclatis.cundcm 
Dcc.rcfcrt & icqumu: Boci-.Dccil'.28i.nu. 17. 
Cagnol.in d.l.vcllcnumc.i^.diccnsantiqui- 

53tatcmt darctidcm inftrumcnto cnuniianti 
mandacum.vr prcipicrcurliim tfntitcmpo- 
risintcmcnittc prarliunatur mandatum pro- 
ptcrcnuntiationcm mandati in inftrumcnto 
antiquo fadam. Idcm tcnctSocy. hm.intcc- 
minisnoftrisconfi.i j9.nu.io. vcrfi.lcdquic- 

3uid.& in indiuiduo rclpondcns in caliino- 
ro conl! I46.nu.9. & li:q.vol. ?. Vant. dc nui- 
htat.fcnten.tit.quib.mod.lcjitcn. nulla dcfcn. 

})oir.nu.92.vcrM'clintcllie.crc potc>.Natt.co 
il.526.num.7.&fcq.poft Bald.Butr.& Salyc. 
Curt.laf. & Dcc. pcrcum altcgatos , Fiancif. 
Vjain fuis comnnuiibus opinionibus in vcr- 
ho mandatum ,numc. i .4-& 7- cx quibuspatct 
* hauc cdc cicbrioxcui * lcnccntiAm. 
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Sccunda coniccturicft fcicntia , & paticn- 
tia iplbmm hominum i& vniucriiratis tcrras 
ptcbis & Rochx, qux ctiam concurrcntc an- 
54tiquitatc ttcmporisfacit prxliimi mandatu 
iplorum prxccliflc.ica dichim Baldi non pro 
ccdcrc hoc calii tradit Balb.in rractat.dc prx- 
fcriptio.inprima partc j.pariisprincipa. nu- 
mc. J7'Vcrl.vcl potcftalitcrdici. Natta conll. 

55 1 26. nu. i j.imo prxfumitur mandatuni tcx 
lapfu^o.annorum Brun.confi.95.col,i.vcrfi; 
quod (i diciatur. qucni rcfert, & lcquitur Cra- 
uct.dc anriquit.tcmpor. loco proximc citato 

56 nu.67.vbi ditit mandatum t prxliuni ex coii 
curdi quali poflcfsioniscum diuturna pattcn 
tia Gozad.confi,94.coI. 1 1 . At in calii nottrd 
qua(ipofll'(siocum diunirna paticntia con^* 
curtit.quia cx forma conucntionis illi dc plc- 
bcvii liim pafculis Fontanaziarum altcrnis 
annis ,& pafsi funtBargcfcscodcmodovci: 
fciucruntquctcrminos fuille politos, qpod 
quidcm non niii cx prxccdenti citulo tranfa- 
ctionis faccum prxlumitur iuxta tradica in d* 
I. quxdam mulicr*ft\ dc rci vcndicacio. in 1. 2. 
C. dc acqiiircn. polfclsio. cum alijs fupracif 

57tac. Hxcautcmdiuturnapaticntiat ncccfla*. 
rio includic l(:icnriam,l.quocies.la 2.tF. dc lct» 
uir.rim.gcncral.cptcm text. ad hoc not. Anto: 
dc Butr.in cap.pcmcnit col. i. circa fincm dc 
58ccnfib. At huiufmodi paticntiat quxhabct 
anncxain fcicntiam facitprxfumi madacunu 

1. qui patirur.ft'.mandar. noc. plcnc Barro.in k 
qux doiis colum.pcnul.& vlt.ft'. lolut. matri- 
mo. crt^oin caiiinoftroinandatum ptxiiimi 
tur. Hlncdicimus quodlialiquis agat tam- 

59quamptocurator mcus mc fcicntc t &pa' 
ticntc , vidcor libi mandamm dcdiifc , & 
fic fcntcntia lata contra talcm procurato- 
rem mihi nocct.licct dcalio mandato noa 
apparcat : quia prxluminu cxfciciitia^vt plu- 
ribus comprobar AfHic. Dccif 508. numc.6. 
7.8.vant.dc nullitat.lcnrcn.tit.quib.mod. fen- 
tcnt.nufl.dcfcndi.pofl^.numc.^^ poft hinoc. 
Bald.Cjfsiodo.Fclyn.Alcx,& Guidoncm Pa- 
pdm pcrcum rclatos.faciunt quxncxat Dcc. 
confil.4r)9. numc. 6. & fcqucn. quod ptoptcr 

60 fcicntiam , t & paticmiam iuncta antiqui- 
tatc prxliimatur pro folcmnitatc, &vah(ii- 
tatc .ictus. 

Tcrtium inditium fiue tcrtia coniccmra, 
quxhiciuncta cum longitudinc tcmporisfa 
cit prxlumi folcmnitatcm mandati interuc- 

61 niflc,cftverifimilimdot qualitatis pcrfonar 
nim qux contraxcrunt.Kon cnim vcrifimilc 
cftlindicos,&procuratorcs vniucrfitatu ac- 
cefsiflc ad hunc actimi tanti momcnti,fi ma- 
.l.inini ncnhabuiflcntprour in tcrminisno- 
Utisdicit Dcc.d.confil.42. in 5.dubio.coI.6. 
vcrl.?.rcfpondciur,&d.con(i.j6.nu.8. veific. 

2. refpondv-mr adduccns quodinfimili dicic 
Rot.dccif 3.nota,&c.vbidicitur,qu6dfiquis 

62 (bluit t pcnfioncm nominc alicno prxfu- 
mitur lolucrc dc mandato cius. pro quo Ibl- 
uif ,OTm vcrifimilc non fitcum vcllciacta- 
rc fuum,idcin dicic Socvn.conf1l.46.numc. j. 
lib. j.Gozad. confil- 1 1. col. 4 quos rcfcrc , & 

fcquituc 
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fcqiiiturCrauct. dc arujq.tcmpor.d.z.pai'. in 
p11ncip.numc.65.idcm lcquiturViii.lib.ctMU 
mun. opinio. in vcrbo mandatum , numc. 6, 
irno i« ca (ii ifto hoc proccdcrct ctiam cclVaii 
tc antiquitatc tcmporis, vt voluit Crauct. !o- 
co prxcitat.& in limilibus fcrminisrclpon- 
dit kuyn.conr1.97.numc. s.volum.+.5c confi. 
j s.num.2i. vol. i.Et hic nuilto nugis locum 
habcnt qiiandoconcurrit pcrronarum qu^U- 
tas,&dignifas,vt hoc calii noflro, in quo II- 
luihilsimus fimc Dux Borriiis,& D.Hlcrony- 
mus iMachiaucUus lcgatus c.KceHjercipubli-r 
cx Florcncina; arHicmnt , quomm intcmcn-> 
tus inducit ctiam prxriimptioncm luandati, 
fiquidcm vcrillmilc non cftquod paiTituil^ 
Ibuiicri coram ipiis adiim l"ruftratorium,ita, 
in tcrminisnoftris confidcratmadatum pr«- 
iiimi intcmcniiic ob praslaitiam A intcruco*i 
tum fupcrionim Dcc.d.cou(U.42.cQl,i6.vicrfi> 
fccundorcfpondctur.vbi dicit ("aiis intcmc-i 
mlVc mandatum cx co,qu(xi adtliit donunus^ 
qui potuit tamqiiam Domiixus fincs fubdito-^ 
ruin tcrminarc , prailcntia ftaquc , & con("cn- 
itisipCorum Ducis,iScCommitiarij audtorica- 
tcm tranfactioni pixftantium fulficit , & oia- 
ncm dcfcchim mandati liipplct, ciim potuif-. 
icntipfi propria audoritatc abfqucintcmca 
tu fuDditonim fincs pridiclos tcrminarc, 

Cj+imoad ip('os Principcs(pcttatcontroucc- 
lias tiniii dccidcrc, & tcnninarc , vt dicit Cal- 
can.d.confi.90.num.7.argumcn.l.quod Prinr 
cipis.A".dc aqu.puiu.arccn.& cap.i.SO.diAinc. 
ac cap. 1 . 1 j.qnxlt. i .cum pluribus ibi per cum 
traditis,& ibi.numci s.uicitad lolum Princi 
pem hoc (pcdarc , & non ad alios idquc clfc 

64.dc.rcfcmaiis t Principi in fignu fuprcmi Do 
minij,&Calcan. refcrt,& lcquitur ferixien. d. 
tradat.dcfinib.rcgcnd.cap.2.numc. i i.quod 
&. ab iplis Domiiiis fadum in caiu noilro ap- 
^axct y cx quo dc audoritatc , imo & dc ipfo- 
nim Dominorum cxprcflTo mandato plan- 
tati , & fixi fucrunt tcrmini prxdicli, prout cx 
-lcdlura fccundi inftmmcnti colIiginir,quo fic 
vt nihil vltra quxrcnduin fit,cum ab ipulmct 
Domlnis fa£la tcrminatio confinium dica- 
tiircui ipfi conlcnfiim , & .lurtoritarcm prx- 
ftiicrunt, 1. 1.§. omnia.C. dc vctcr.iur.cnu- 
clcan. 

Non ctiam obftat qd aducifus cadc inftru- 
mcnta obijcitur , vidclicct ciuldcin tranfa- 
dlionis,& conucntionis ratiftcationcm cx- 
ptcfse promillam ficri ab hom inibus ,& vni- 
ucrfitatibus.vtriufquc partis infta mcnfcm 
tuncj)roximum fubfccutam non apparcrc , 
ncctadlamprx(iimi,cumca quarfidti liint, 
non prxllimamr.l.in bcllo.$.faftx.ft'. dc capt. 
■6c. pofthm. raicrf. nc plurcs prxfumptioncs 
6jtfi"c fpccialitatcs fupcr vno faclo inducaa- 
turcontral.i.C.dcdot.promin; idcocx dcfc- 
ftu ratiticationis promillx.tranlailionc nofi 
fubfiftcrc:co, maximcquod prxtati Illuftril- 
fimus Dux Borfius , & Comminarius cxprcf- 
$i conucncnmt quod tacta approbationc , & 
ratificatione tam pcr dkU^s homincs , & vni- 
ucrfitatcsBargx quamil.ochx pclasi,& plc- 



bisde pcllago, prout findici, & procuratorcs 
conucncnuuintra mcnfcm prxdictum,ip(i 
Domini ctiam confirmarcnt, & ratilicarcnr, 
& quod vbi pcr altcram iptanim partium,vi- 
dchcctpcaflibati Illuftrifsimi Ducis, &didas 
Magniricx Communitatis Florcntix cctTa- 
tum iucrit ipfam approbationcm ,&confir- 
mationcm tacccc auic in arbitrio altcrius 
partis rcmancdt codcm modo ab ipla confit 
mat ionCjic ratificationc ccflarc , & fic co ca- 
fuomnia,& finguia fuprali:ripta.,pro nullis 
infcclis,&callaiis habcantur,ac habcri dc- 
bcant. Qup ftantc cum tranlaaioprxdicla 
non apparcat cofirmata pcr ratificationcm, 
lcciuimr cam iranlactioncm , & omnia alia 
indc fcquuta , pro nullis , & infcCtis habcnda 
cflcjquoniam lixc obicCtio facili ncgodotol 
lipotcft. 

Primo cnim rcfpondcmr, cjuod cum man- 

66 datum t pcxccftcrit, vt liipra probatum cxti- 
tit,uon rcquirtbatur ratiricatio .\lcxan.con- 
fil. 1 2.in finc lib. s.qucm rcfcrt Crauct. coniiL 

67 26i.numc.2.Promiftiotcnimdcraro fupcr- 
Hua cft,vbi madatum intcmcnit , iuxta notar. 
in L fi procuawor. ff. dc condicl. indcbir. vbi 
P3uLdcCaftr.col.2.vcrficu.idcmnota,&c.di 
cicproptcrcifupcrflua cflc vcrba.cjuaeinin- 
ftrumcntis procurx ponuntur.vidclicct pro- 

68 mittcns f habcrc ratiim , & granun quicquid 
adumpCT procuratorcm fucrit,qiu; vcrba, 
ctli in inftrumcnto non fint polita non pro- 
pterca dici potcftmandatum inliitliciens. ide 
uicitibi Ial.num.:.in ^.notab.&cftgio.c^am: / 
Ang jbi lingularcm appcUat ini.fi procurato 
rcm.in vcrbo tamm.tt.dc procurator.Socyn. 
iun.conill.is. nu. 2z.Scdin cafunoftroman- 
datum fulHcicns prxcclsiftc ad tranligcndum 
probatum cft, trgoncccllaria non crat , imo 
potiusfupcrtlua promilsio dc ratilicari facie- 

69 do.hinc dicimr^ux t cx abundanti iiunt non 
vitiarc.l.foIcnt,tfrdc rcgu.iur.cum timil. 

Secundo dicitiir,quod licut cx longimdinc 
tciuporis prxliumtur mandatum , maximc 
iunctis alijs coiechuis , vt lupra probauiinus, 

70 ita cx longitiidinc t tCTuporis pndumitur ra- 
tificacio,Socy.confi.46.nu.4.hb. ^.poi\ Angc. 
& Alcxan.quos rcfciTin l.lcicndum,rt.dc vcr- 
bor.obiigatio.Parif confi. i j.numc.6i.voL i. 
Socy.iun.d.confi.i8.num.j2.voLi. poftahos 
plurcs quosip fi rcfcmnt. 

71 TcrtiorclpondcmrpariatclTcaliquid vcr 

72 bis , vcl faftis ratificari ciim voluntas f ira fa- 
dis dcclarctiuficut vcrbis.LPauIus rclpondit 
ff.rcmrat.habcr.l.dc cjuibiis, circafincm.tF.de 
Icgib.pulchra gl.in c.tlilcCli fihj , cl 2. in vcrbo 
faaodcappctlatio.latc Parif confil.prxallc- 
gat..?j.nuin.S9.&fcqucn.voLi.prxfcrtimpcr 
adus liicccfsiuos & continnatos Parif.confi. 
2i.num.5 J.& fcqucn.vol.4. latcCagnol.poft 
Dcc.in L lcmpcr, qiiinonprohibctiiumc.20. 

7 i ff.dc rcgu Jur. imo tacta t vcrbis potiora liint 
adargucnclum volunratcalicuius.Lfitamcn, 
§. ciqui, ft*. dcsdilic. cdict. cum fimilibiispcr 
Dcc.addudis in d.c.dilcctiHli)in 2.notabiL 
dcappclLiL at in caiii nolho ratificatio pcr 

vtranuiuc 
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vtramqucpartcm fado fucccfliuo , & conti- 
nuato lublccuta apparcc , crgo illa lutHcir. 
c^uod autcm tadisctiam luccclsiuis, & con- 
tmuatistucritlublccuta ratiiicatio,cx pluh- 
bus dcmonilratur . Primo cx co quod pri- 
mum caputdicla: rrantattionis loqucs dc po 
ncodts tcrminis diuilbrijs iuxta modum m. 
tran (aclionc pra:lcri p tu m , fuit plcn c pcr par- 
tcs oblcruaium, vi cx inllrumcnto plantatio- 
nistcrminotumlub dic lo. luli|apparct,itc 
cx co quod modus vtcndi pafcuis in tranfa- 
^ionc dctignatisaltcrms annis tlnt ab ipfo tc- 
porc hiadtcnus ab ipfis conrraiicntibus obicr- 
uatus. I tcm cx co quod concludcntcr proba- 
tumcilBargcnlcs conliictos incidcrcncmo- 
ra in didis locis.Quarto quia nuila xdif icia in 
tra prxdiclostcrminosa tcmporcdictxtran- 
fatbonis cirra colJrutta probatur , pi out ncc 
conilrui conucntum fucrat. Exquibusoin- 
nibus profccto laiis ratiiicata dicitur dida. 
traniaCtio,quoniam ifhid non cx alio i^dum 
dici potcil quam virtutc traniaclionis pratdi- 
di,iu.vtanotat.per";loir.Barro.& Bald.ind.i. 
quxdam mulicr.tt. Jc rci vcndicatio.Barto.in 

1. cum IbluSjCol.tin.vcr.j.cafUjiF.dc vliicapio. 
& in l.Cclliis,col.pcnul, vcrfi. quxro ponc, ff. 
cod.titu.Socyn.iun.d.confi.iS.num.ji.voLj. 
poltplurcspcr cum citatos,& nominatim in 
caiii poiitionis ccrminorum inconii. ijg.nu. 

I i.&.icqucn.& conli.i46.vol.3.vbiin liacno 
fh-a fach Ipccicdciurcrclpondct.Pacifica igi 
tur polVenio didomm palcuorum cum diu- 

74tina paticntia, -f & fcicntia inducit ratilicatio 
ncm ipfius trauladionis. Socy.conli. 1 64.C0I, 
lina.vcrli.iccundoquia poltpriuilc<;ium.lib. 

2. vbi dicitcx paticntia poiVclIionis htncindc 
induci ratificationcm tranfadionis. Crauct. 
conli.5 5.numc2.& s.BcIon.coiili. i s.numc. 

I I .& confi. I S.nu. 1 7.& lcqucn. Alcxan.conli. 
88. quoniam omnc daium. coi. pcnul. libr. $. 
qucm rcfcrt,& lcquitur Dcc.confi.ap.num.s. 
vcriicu.& quod dictum cliParifconli. ji.nu.r 
6,& fcqucn.lib.i.Socy.iun.confu4S.num.9.^ 
icqucn. vol.2.tacit,quoddicit Calcan. confU. 
toi.nu,4,qucm rcfcrt,& fcquiturCrauct.con 

75iU,i >8, nu, i, quodComnuinitastfolucndo 
aliquid virtutc tr.inladionis initas pcr iindi- 
cosccufiXuriplam tranladioncm approba- 
rc,& ratificarc Dcc,confil,486.vilis col.ti.nu. 
1 2.vbi potl plurcs,quos rcfcrt dicit vniucrfita 

76tcm tlolucntcm cxpcn(asfacl:as pcrlindicu 
in Ute vidcri jjcfla pcr cum ratiticarc , imo cii 
didx vniucrlitaccs Rochx , & Plcbis a pcUa- 
gofcicntiamlaltcm pra:liimptiuc,cxfupradi 
chs lubucrint didx tranlaclioins,&tacuCf 
rint,cxco Iblo ratificaflc diciJtur , fccundum 
Ablj.confil. 1 8.colum.4.vcrli.i,dixi lib,2.quc 
rcfcrt,& fcquiturCraucr, conli,40,numc, j,di 
ccns qubd \ niucrlitas ccnfcmr ratilicare lau- 
dumproiamm intcrcius iindicum,&aliam 

77vniucrlitatcm,cxtacimrnitatc t vniucrlita- 
tis:quia lccundum cum , d communitcracci- 
dcntibus prxlijmitur,q> vniucilitas copiam , 
habuccit initmmcnti laudi pcc manus iplius 
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findici , cx qua rcccptionc cum tacitumitatc 
inducimr ratificatio , Quanto magis crgo in 
cafu noftro induda ccfctur rarificano cx quo 
nonlolum lcicntia cum taciturnitatc, lcdcx- 
prcfla obicruantia ipiius traniactionis in- 
tcrucnit. 

Ncc obftat , quod dicitur ratihabirionc di- 
dliinftiumcnti tranfadionis ticri dcbuiflc cu 
Ibicmnitatibus iuris,&ftanitomm tcrr.xnc- 
ccifacijs , & fic cxprcfsc: quia attcnta antiqui- 
tatc tcmporiscum ali)s liibfccutispra;fumi- 
tur omncni Iblcnmitatcm intcrucnilfc, vcla- 
tc concludic Dcc.dido conii.409. pcr cotum 
& Socy,iun,con(i, i S.numc.3o.& llqucn.vol. 
j,Pra:tcrca volueruntpartcsipfa:,& cxprcliic 
conucncrunt qubd ctiam non icquuta ratiha 
bitioncab altcra partium tranladio,& con- 
ucntio tirma mancrct, licct contraucnics in- 
currcrct pccna millc Ducatorum , vtlcgitur 
in cap,incipicn.qua: omnia,& fingiila.in vcrll 
qua commiifa vci non,&c. Qua claulula ftan 
tc dato,ctiam qubd haClcnus dc raiiticationc 
uon apparcrct^non idco rclbluitur tralactio, 
iuxta notat.in l.qui tidcm, tF, dc traniaclio, & 
in l,cum proponas,2,C,cod,tiru.Quiniraodi 
cipocdi prxdidos Plcbanos,&homincstcr 
rsliochi-plurics incurrillt: didam pu.nam, 
& modo incurrcrc, cum prxdido inftrumcn 
to iranfadionis contraucniant, & Bargcnfcs 
iilam obfcmcnt ita cxprcfsc fcntiunt Vital. 
in iradaLclauiiiLc. j.Corr.in Mcmorial.inci- 
picntc clau iiila ratp mani:tc pad:o.poft aiios 
pcrcum ailcgacos. 

Nccilluftrilsimo Duci Fcrrarix.ipfisq; PIc 
banis,& Roclicnlibus liiffragatur, padum fa 
diunintcrprxtatumquoiidam Duccm Bor 
iium,&Hicronynuim Machiaucllum lcgatu 
fcuCommiffarifin cxcclla; rcipublicx Flo- 
rcnt]na:,q(iod incipit quibus omnibu$,&c. 

Cum approbatio, & cblirmatio diclorum 
Principum rcipcdiuc tam proptcr plancacio 
ncm ccrminorum a dclegatis amborum Prin 
cipum tadam , qiiam ob pcrccptioncm tru- 
duum , & pwUclsioncm dic^orum bonorum 
pTO:ndc obi<:ruaiitiam indc lccucam ^^iunda 
ccmporisantiqiutatc , prxfiimatur iubfccu- 
ta,uinbus lupra allcgatis. 

PrxccrcaUaccuracc lcgatiudicti pacti ,ac 
claululxrcfolutiux vcrba,cxcisconftatdicta 
claululam rclblutiuani locuni non habcrc, 
nifiduobus concurrcntibus , \ idclicct altcra 
partium non ratihcantc , qui calus nb cucnir, 
cum vifupradictumcft pfxfiimaturratitica- 
tio,&conrirnTario,nifi dicamus cam nb fccu 
taclfc partc Illuftrilsimi DucisFcrrarix ,quo 
ctiam cafu adhuc non rcf bluitur trafactio ni- 
ftctia Illuftrifsimus,& ExccUcntifsimus Dux 
Florcntix vcllct ccllarc a dicta cbtirmationc 
& ratiricaiionc,ita nominatim cauium in di- 
cto capJcgitur. 

Minus rcfraganturpr.-cdictis inftmmcntis 
aflcrta cxcmpla pcr parrcm producta tanv 
quain diuciia lint ab inflrumcuiis a Baigcnfi 
bus proiiuctis. 

Quan- 
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Qnindoquidcm rcfpondctur , quod quan- 
tumadaflcttum cxcmplum practcnfi inftru- 
mcntianni. 1454. a Picbanis lcuRochclibus 
produdi.dicinirillud nocflc vcriiimilc,cuni 
nonconllctdc aliquo cius originali uno ia 
fubftantiaiibus aducrCantur inn.rumctisa Bar 
gcnfibus produftis:quo tit vt vbicjccmplum, 
79tcftcontrarium originali , tunc cxcmplutn 
non probat (cd ftatur originali.Bart.in l. lcm- 
' pronius,proculo J^".dc lcg.2. In 1 . fi quis cx ar- 
gcntarj|s,§.prxtor ff.dc cdai. at inftrumctum 
tranfadionis quod producitiu: originalc cft 
ab codcm mct notario qui iliud rcccpit fcri- 
ptum,crgo illi ftandum cft. Et pr.xdicti cxcm 
pli inucrifimilitudo augctiu: , cx co quod in 
nullo corrilpondcat cxeplo inftiumcnti pla- 
tationis tcrminorum ctia a partc produdo, 
muiroquc minus originali inftrumcnto plan- 
tationis prardrdi a Bargcfibuscxhibito, cum 
prxdi£ti tcrmini plantari non coucniant cum 
tcrminiscnuntiatisin diftocxcmplo aflcrtx 
tranladlionis anni 1454. Sed tcrmuiisdcrcri- 
ptiiin inftmmcnto rranradtiQnis aimi 1457. 
die fccunda lulij a Bargcnfibuscxhibito,flt 
in inftnimcnto plantationis tcrminomm cx- 
prcfsc rclato.Nam in co ftt mcntio dc conue 
tioncfadadic z.Iulijciufdcm mcnfis Iulii,& 
cxcmplum aflcrtx tranfadionis a plcbanis 
productum factum lcgimr anno 1454. dic 7. 
SoScptcmbris. Cum crgo vcrifimilia t non fint 
dicta cxcmpia fpccicm falfitatis oftcndunt 
Bald.in l.i.col.j.C.dcfenj.fugit. Facittcxi.in 
cap.quia vcrifimiic, dc prxfumptio.l. fina.C. 
qiiod mcr.cauf.cum pluribus rclatispcrTi- 
raqucl.in l.fi vnquam ,inprxfationcnum.37. 
C.dc rcuoc.donatio. 

Firmata itaquc fidc, & validitatc prxdicto 
nuninftmmcntonimliquida, 5c cuidcns cx 
cisrcfultatprobatio intcntionis ipfomm U- 
luflrifsimi , & Exccllcntifsiwi Ducis Florcn- 
tix,6c Bargenfium.Nam vt fijpradicmro fuit 
81 probario tqux fit pcr inflrumcnta cuidcns 
dititur,& manifcfta, ac probatio probata no 
probanda,& vcritasapparcns fccundum Bal. 
in 1. Impcrator la prima coi. 2. ff. dc ftat. ho- 
min.& cft tcx.in l.fin.iuncta s^lo.in vcrbo ma 
nifcftum.C.dc rcb.crcdit. & uirciur. in cap.li- 
cctjic ibi Fclyn.nufnc. 10.& Dcc.in i .;.notab. 
deprobatio.idcm Fclyn.in capit. figniHcauc- 
nint,numc.4.vcrfic. & fic vult, cf fola produ- 
ctio.&c.dc tcfli.plura ad hoc adducit Dec. c6 
fil.42ir.nu.io.& lcqucn. Parii;confi.io,nu.20. 
vol. I .& confi.77.nu. I .& 2,vol. j.Soc.iun.con 
fil. 1 27.nu.7.vol. 3.Ru)*,confi, i i.nu. i , vol.4.1a 
tiflHmcmorc (iio Tiraqucl.dc rctrac. ligna- 
gicr.§.2.glo. 1 .numc. 20. & tribus lcqucn.pri- 
icrtim acccdcntibus multis adminiciUis,& ar 
gumcntis.qux ctiamper fcfola abfqucalia 
probationc (iifticcrct in cafunoftro , ciim in 
probandisconfinibusmaximcantiquis , vbi 
«2dcinftmmcntis liipcrtcrminaiionc.tconfi- 
niumconfcctisnonapparct,admittiiturprx- 
fumpiioncSj&coniccturx d. c. cum caulam, 
dcprobatio.l.infina]ibus,ft'tin.rcgund.glofl'. 
incap.fi Papa iii vctboprobatadcpriiulcg. 



lib,6,Dcc.dicto confi,42.nu.8. vcrllcu. his la- 
mcn non obftantibus,& confi i46.numc. 14, 
cumalijspcr Parifcitatisd.confi.14.num.42 
lib. 1 . & in his dux pt obationcs conifigimtur 

S j qux alias non coniungcrcntur , vt qux t non 
proliint fingula fimul iuncta iuucnt ita inquit 
Arct.d.confi,42.col, 1 , in fin. Socyn.d. confil. 
i87.col.j.in princip. libr.2. aim'ali)spcrBii- 
xicn.citatisin fuo iractat.lin.rcgund.c.5 j. 

Primum iraquc adminiculum cidcm pro- 
bationi accedcns cft fama publica rcliiltan» 
lam cx prxdictis inflrumcntis antiquis,quam 

S^ahjs lcripturis productis: qu.rtin antiquit 
vim probationis famx iubciu, vt inquit tra. 
uct.confi.54.numc.10.poft Bald. Salyc. Paul, 
dc Caftr. Arctin.Socyn,& Dcc, in locis pcc 
cum citatis,& in terminis noftris Socy,d.con 
fil.i 87. colu 111.3. vcrficu, lccunda ratio,&c.. 
quam etiam cx tcftibus partc ipibru Bargcn- 
uum cxaminatis dcponcntibus piiblicam fa- 
mam c/Vc fincs Bargcnfium protcndi vltraiu 
gum alpium vfquc ad vcrniailam,pcr fami 

85! autcm plcnc probantiup cohncs antiqui , vc 
voluit Guid.Pap.dccif 1 pi-vcrficu.tcrtiopro 
bamr cum aJijs quos citat Brixicn. dc finib.rc- 
gcn.cap.s5.num.io. & cap.fcqucn. vbiBum, 

86 i4.firmatconclufioncm quod fama t in hi* 
quxmcmoriain hominum cxccdunt,prouc 
incafunoftro plcncprobat. 

Scamdumadminiculum rcfultat,cx,dcpo 
fitionibustcftiumdcponaitiimi lc audimiTtf 
apatribus & auis.ac alijsprxdecclloribiuaA- 
tiquis fibi diccntibus fincs,& tcrritorium Bar 
gcnfium cxtcndi vltra iu^^^um alpium vfqttc 
ad montcnavcrmculx,fincs autcm aDtiqui 
probantiu pcr huiulmodi ccdcs dcponcntcs 

sytdcauditu a maioribus , & prxdcccflbrjbos 
fiiis,vt tradit idtm Guid. Pap .d.dccii. 1 9 j.vc»' 
fiaL6,probaiitur cum pluribus pcr cundc Bri- 
jcicn.adductis dc finib.rcgcn.cap.fin. Acccdat 

3u6d omnes tcftcs dcponimtic fijiflfc in locis 
c quibuscomcditur,& ibia patribus,&auis 
fuis dcmonfltatos fibi tuiflc tcrminos : quiui 
cis diccbant illos cfle tcrrainos diuiforiosfi- 
nium , &tcrritorij Plcbanorum,& Bargcn- 
fium,moncntcs proptcrca cos,nc fincs,& rer 
minos pradic tos cum bcfliis cxccdcrct , quia 
cxtra illos tcrminos , & limitcs , firfis crat , & 
tcrritorium plcbis,& Rochx a pcllago: crcdi 
tur autcm ftantibusprxdictis inftrumcntis hu 
88 iufmodi tcftibiis , t qui fant Paftorcs , & fim- 
pUccsimoinifti5,quanto funi fimpliciorcs 
tanto funt crcdibiliorcs.vt inquit Baid.d.con 
f1l.468.in princip.Ub. j,& d.confi.420,coluin. 
2.1ibr.i. 

Tertium prxmiflisacccdit adminiculum, 
auod duo tcrmini , adhuc hodicin locis piz- 
diaisfccundum forma prxdictxtranfactio- 
nis,& plantarionistci minoru cxiftuniprout 
ad oculu lUuftri D.Arbiiro dcmonftratiftic- 
runt^Ncmpt- primus in montc verruculx,in- 
^ tcr nudam, & ncmus, qui fignatus cofpicittir 
, vnaCruccfculpia,alicrvcroin loco.vidcli- 
cct propcaqi:.nn,qux cvitde lacu fmcroicn 
dcntcm ad t.igUolas tribus cmcibus noratus, 

Quibus 
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SpQnibusquidcm terminisf fignaiubcntibus, 
in uiibio Itandum cl\, attcris prxlcrtim dictis 
inftrumcntis, dato ctiim quod partcs iple liti 
gantcs didos tcrminos non poiiuircnt, vt in- 
quit Corn.conli,i 3 J.nu. i z.libr. i .pcr d.l. in fi- 
nalibus,tl'.rini.rcgund.& 1.2. vbigio.C.co.tit. 
Corn. rcfcrt 6c lcquitur Brixicn. dc fini. rc- 

90 ccnd.cap. 1 9. in princ. cum iinr antiqui, f in- 
itmmcmisquc conrormcs, ncc prxfumantur 
mutatid.l.in rinalibus,& d.l.^.vbi glol C.rini. 
rcgim.Alciat.dcprxlumptio.rcg. 2. prxliuiip. 
5. in princ & licct nomcn lociTmc rcgionis, 
in qua cft fcitus tcrminus prscdiclus,qui in in- 
ftrujiicnto dicif . A .imo /'c/ro del piano,i\on con 
ucniat.quia hodic \'ocMui,dpianodelle Macintt 
aitamcn cx quorciquaiitas concordatTutfi- 
cit , cdi nomcn non conucniat , iuxta tradita 
periilo.Barto.&aliosin l.liquis in fundivo- 
cabulo.rt'. dc lcg. i . vbi cnim tiuidi nomc a fi- 
nibus dil'cordat , vcl ab alia rci vcritatc , tunc 

91 confincsf potius attcndunmr, & rci qualitas 
dcmonftrata,quam nomc proprium,& Bart. 
rctcrt,& fcquitur Brixicn. d. tract. dc rinib. rc- 
gcn.cap.8 s.in princ.poll Parid. dc Put. qucm 
rcfcrt dc fin.feud.in cap. incipicn. vbi dil<:or- 
dat,& pcr glo.notab.in d.Lfi quis in timdi vo 
cabulo.lcquitur Alcxand.confi.8.numc.8.&: 
lcqucn.vol.+.Fcl) n. in cap. fignificanic. nu.7. 
dc rcfcript. 

Quarmm quod addimr adminiculum cft 
oblcraantia ipUus tranfaiflionis,& coucntio- 
nis,vt fupra latc diximus,qu.v ctli in omnibtis 
fad^o,& culpa aducrfariorum non fuciit con 
tinuata, in pluribiLS tamc, & principalioribus 
capitibus rcccpta fuit , vt antcabundcproba- 
uimus:Nam in inftmmcntoprarditto liib 10. 
lulij a Bargcniibus produclo conftat dc pofi- 
tionc,& plantationc tcrminonimiuxtafor- 
mam inftnimcnti prxccdcntis tranladionis, 
laclidicfccundaciuldcmmcnfis anni 1457. 
'Icftibusque viriulq;panisprobanir Bargcn. 
vfos fuilfc altcmisannis imparibus, diclis pa- 
icuis,ac teftibus Bargcnfium iiquct cos,annis 

Suibus frucbantur locis prx'dic^is, ibidcm Cu 
odes dcputailc, ligna in ncmoriblis intra di- 
£lostcrminos cxiitcntibiis pacificc&quict^ . 
ablquccontradidionc alicuiusa didotcm- 

()orc,& citra incidillc,vltraquciugum dctu- 
ilVc , Magillratusquc tam olim vcipublica; 
quiin Ducis Florcniia; plurcs adus luniili- 
uionalcsintradidos tcrminosexcrcuift^c, id- 
quc cx iuribus , & fcripturis in adis productis 
apparet: Dc quamm lciipturarum ridc ambi 
gcndum non vidctur.poftquam vobisxqujf. 
limo atbitro oftcnla tucrur originalia , cx his 
quxadducit Afilic. Dccif iS.num.j.pcrquos 
• quidcmaclus indubitati iuris cft pollclTione 

tcrritori|,& ius 1 idictionis probarirfccundum 
Barto.in d.l.2.C\lc acquir.polf & in l.Titia.lli], 
dc falutio.Socyn.conl1.182.nu. 1 0. 
# NccDuci Flotcntix Bargcnfibasquc no- 
ccnt, Ducivc Fcn-arix Plcbanis,& Rochcnfi 
busprofuntdcpofitioncstcftiu norainc vni- 
ucrlitamm Plcbis& Rochzpclla^cxamina 

92 toium, cCun coru dida t ncccirarib nou con 



cludant, prout iurc concludcre dcbct vulgat. 
l.adprobationcm dominij,vbiglo. & DoCt. 
C.dc probatio. & cap.in prxfcntia cxtra cod. 
tifu.Ltadhocdcmonftrandum duas prxmic 
to conclufioncs vcras, vnam in iurc, altcram 
in failo-.iuriscnim ccrti cfto' ad probandam 

9J prxfcriptioncmt vclpoflcilioncm raritcm- 
poriscuiusinirijmcmoria non cxtctincon- 
irarium proutin cafu noftro pcr parif dcdu- 
ftum ftiir,fcftcs dcbcnr dcponcicq» fcmpcr 
vidcrunt,& audiucrunt iraclVc.ncc vnquaau- 
diucmnt vcl vidcmntconfrarium,& q? coin 
muniscft,& fcmpcrfiiitopinio,vox,& fama, 
cp fic fiicrir : & q» non cxtat mcmoria in con- 
trarium. Hanc formam tradit iuriftonliilrus 
in l.fi arbitcr,in fin.ff.dc probatio.gl.fin.com- 
jnunitcrapprobatain cap. i.dc prxfcr.nu.6. 
Alcx.conli.u6.nu.n.vol.a.Signorol.confil. 
70.nu.19 Balb.dcprxlcri.in j.part. nu.ji. la- 
cob.a Sanft.Gcorg.de Homag.num. 29. PariH 
confi.27.nu.96.cc)nfi. i04.nu. 1 2.& fcq.& con 
fil.ii2.nu.22.vol.i.poft Abb.Alcx.Corn.Cu- 
man.Fclyn.& alios pcr cum rclatos^Cluilfan. 
in confuct.Burgund.fol.28.nu.9. Ruy. confil. 
66.nu. 22. vol. j.Cun. Iun.c6fi.6 1 .nu. i 1 . Praft. 
Papicn.in form.lib.in adlio.cofcObr. in verb. 
fcruitus,nu.20.in fi.Fcly.confi.20.nu. 8. Exqui 

* bus patct iftam cftc vcram , & fon.-mutiem con- 
cluitonc. At in cafu noftro,nullus cx tcftibu» 
aducrfariommdcponit ca forma prxallcga- 
ta,vt infra patcbit.crgo non probant. 

Sccundaconclufio in fado vcracft,vtcjc 
aftis probatur , ncmpc g> Rcgioncs vcrmcu- 
Itt, Fontanazianim , & Montisalti dc quibus 
agiturlatilsimxfucmnt& funt, vtndloluin 
contineantur intra tcrminos,&limifcsdcli- 
gnatos in inftrumcntis tranfaCtionis & plan- 
lationis tcrminotu, & tcftibus a BargcnlibuSy 
& PlcbaniSjpduitis fcd ctia vlrra iplos tcrmi- 
nosvcrfus Plcbcm,& Rocham ac FiumaU 
bum. F.tcx propofitionc tactilcquiturfptcfti 
bus qui indiftindc dcponunt dc aliquibus ge- 
ftis inrcgionibusprxdidis,non cxpiimcndo 
inrratcrmiivosdcfignatos crcdcdfi noncrit, 

9+tamquam non concludcntibus,t vt nomina. 
lim concluditS»ocy.d.confi.i82.nu.20.Prxdi 
dtis igiiur duabus cbnclufionibus fic prxpofi 
tis darc dcmoftrabo tcftcs cx aducrfo cxami- 
natosnihil probarc.quodnoxium fitprxdi- 
dictis Uluftrifsimo Duci Florcntix , &Bac- 
gcnfibus. 

Nam primustcftis dumdcponitfcfcirc,y 
iugum aipium Motis apcnini diuidit Prouin 
ciam Lombardix,& Frcgnani a prouincia 
Tufcix,& Bargcnfibus, quia lcmpcr vidit ,Sc 
diciaudiuit a fcnioribus,& quia cft publica 
vox,& tama,& ita tcntum,& icputatumfuit 
toto tcmporc contcnto in capitulo,non con 
cludit dc tcinporc immcmorabili: quia non 
dicit,cpnunquam vidcrit nccaudiucritcon- 
trarium , & quod cois fu vox & lama , ncc di- 
citqjmcmoria noncxtatin contrariii. Qui- 
nimo liipcr qiiinto capitulo intcrrogatus rc- 
fpddit q> poficnt cxtarc difti tcrmini licct ip- 
lc nunqua vidcrit,crgo non concludit, vt no- 

minatim 
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minaiimtcnctSignor.dcHomod.c6f7o,nu. 
i9.&:licctdeponac dcpublica \ occ.tSc t-ima, 

P5 artamcn nondcponitdc c6muniti-imi,&. 
g> ortti habucrit, a pcrlonis tidc dignis 6c non 
JuCpcdis prout dcponcrc dcbuillct cap. quali 
tcr, 6c qfi dc acculatio. Bait.in l.dc muioic.Si. 
plurium.lf.de qu.i:llio.Dcc. conlil. ^ 7.nu.9. & 
T o. Pari r.in m atc I ia noftra d.conli . 1 1 2. nu. 2 5 . 
& fcq.& d.conli. 1 04,nu. i6a& fctjucn.lib. i . 

Quo vero ad aircrtosac^iis iurildiclionaics 
cxacrioncsgabclix,& rcgaliu.ac incilioncs li 
gnoru faftos & factas vtalVcritur a magillra- 
iibus,& hominibus fubditis Duci Fcrraria: in 
* prxdidis rcgionibus rcfpcdliu^ nihil ctia c6- 
ciudit,Quia"non dcponit qui cflcnt difti olH 
cialcs, quosvcadlus iurildicUonalcs cxcrcuc- 
rintprwtcrcxadlioncs didlorii aflcrtoru Rc- 
galium,& gabclla:, ncc a quibus cxcgcrut niii 
a Palloi ibus,& conduccntibus ligna rclpcdi 
be in gcncrc ncminc nominado.cxccpto lal- 
uatorc , cius patre, qucm dicitaquadiaginta 
quinq; annis conduxiflc gabciias a Ducc tcr- 
rarix,& cas cxcgiflc, ac ipliim tcfte i5. 20. an- 
nis ciapfis fuilib condudorcm,& cxaaorSdi- 
^Vammgabcllamm.ncc dcponit in qua partc 
tcgionum prxdiciaiu fucrint fadla prardida 
rc(pcdiue,&idcocum iimpliciicr dcponat 
fuinc fadlos aftus iuriJdiftionalcs, & cxadio- 
ncs in illis rcgionibushuiulmodi probatio, 

pettamquam xquiuocaindilinita,& dubiano 
rclcuat.l.non hoc.C.vnd.lcgit. c. in prxlcntia 
dc probatio. Potucrtjt cnim prxdida omnia 
ficri in didisrcgionibus vcrmculx.Fontana- 
ziarfi ,& iVioiuisalti , fcd non in ca partc qux 
rcmanfit dc indubitatisfinibus picbis,& Ro- 
ciix,& cxtra prxdidos tcrminosddcriptos 
in prxdidis inflfis , crgo non ^dudit d.l. non 
hoc.C.vnd.icgit. Nain fundamcntu intcniio 
nisipforu plcDanorii.&Rochcnliu cratpro- 
barc cp aflcrtos adus iurildidionis,& alios 
cxcrciicrint intra tcrminos dcfignatos , ciuod 
cum nonlf ccrint idcirco df non cflc probati 
pofllllioncm , fcu quafi iuiildidionis altc- 
riusvciurisDucis Fcrrarix,P]cbanoru,& Ro 
chcntlum rcipcdiuciia nominatim in fimili 
t»us tcrminis riidit Socy.d.conli. 1 87.n1m1.20. 
vcrfi. 2. principaiitcr cftaducrtcndu pct tcxt. 

* cu gl.& ibi Bar. commmuter rcccptimi in 1. non 
folum S.lcd vtpiobari.£F.dcnou.opcr.nunc. 
& pcr tcx.qucm ibi ad hoc pondcrant Bald.& 
Saly.in I.i.C.ncfcni. cxluofado ciipiuribiis 
alijs iuribus pcrcum rclatis.Simplicitcr crgo 

97& indirtinde loquitur . Indifinita t autcm in 
probationibusnon xquipolcr vniucrfali. Fa- 
ciunt notat.pcr Abbat.& alios iii c.auditis.dc 
prxfcr.Dcc.in c.cum omncs,in a.lcdura.col. 
j.dcconftitutio.&inconfi.;+6.nu.i j.conclu 
dcntcs inditinita in probationibusnonxqui 
poicrc vniiicrlaii.Et dcponit liic tcftis dc frui 
tionc pafcuonmi Fotanaziarum altcrnisan- 
nis , & id dicit cflc , quia dici audiuit ita fuiirc 
conucntum intcr Bargcnlirs & plcbanos , cr- 
gocohrmat inflrumcntu tranladionispro- 
duduma Bargcnlibus , ciim dc alio lcgitimc 
non apparcaf^& cfl xtatis aimorum. j }. con- 



fobrinus . D. Bini. 

Sccujwluitcltis nccctiam cocluditdc tcm 
porc immcmorabili.lld quod liint. 1 5 .aut 16. 
anniquibusconucrfatusluit fcrc linguloan- 
no viipallor in rcgiooibus dc quibusagitur 
cum p.itrc & auo , a quibus dici audiuit "iugii 
Appcuini diuidcrc LombardiamaTulcia,& 
quod citra luguni crat iurifdidionis Ducis 
Fcriariaf,& hxc crat opinio fuomm antcccf- 
lorum, & lua,& quod ita fuit antiqiiitus tcn- 
tum,& icputatuin a tato tcmporc citra,qu6d 
non cll mcmoria liominis in contrarium. Ex 
quibusvcrbis nonprobat concliidcntcr,vtdi 
ximuspollcflioncm lcuquafi tantitcmporis 
cuius initij mcmoria non cxtatin contrariii, 
quia non dicit qiiod lcmpcr ita vidcrit,& au- 
dmcrit iic cflc, lcd tanmm quod iam fuot an- 
ni i s.aut i6.qu6daudiiiitab auo& patrc,ncc 
dicit ita hiillc , & clfc coin muncm opinionc 
& famam, & qiiod faina onu habucrita pcr- 
ionis ridc dignis,& no liilpcctis,ncc ctiam c6 
cluditquoadadcxactioncmRcgalii'1 & Ga- 
bcilamm, cum dcponat dc tcmporc tantum 
dictomni i j.aut i6.annommdiccsqu6dfol 
uit Rcgalia,& Gabcllas pro tcmporc quo tc- 
flisipiccmitditta Paicua.& dcponif,3> vidit 
Bargcles incidcrc ligna in dictis ncmoribus, 
& ca duccrc ad tcrras dictas , <iUe ta^ludt atle 
/o/WMtfj-j^^, &trahcrc ligiia a dictisSiluis in 
Tufciam; Et licci dcpouat 9 vidit Batgcnlcs 
folucrc gabclla non conclu^Iit : quia loquitur 
indifinitc,nccnominat folucntcs : Qiiiiiinio 
duo dicit,ptimoqiiod in palaiis Fontanazia- 
rum mciunt tattiRonchi ,& cx hoc coliigi- 
tm-9Kcgioad Fontanazias cxtcndimrvltra 
tcrminosdcfignatos,cu intraiUos nulliftic- 
rintcflJkti Rochi proptcr vlumaltcrnariuu. 
Sccundodicit paltua vcrmculxcflTcpriuato- 
rum Picbis,qui kmpcr cis vmntur , & fniun- 
tur,& inhocaducrlanu:ali;stcftibusdiccnti- 
bus Pafcua vcrmcuix cflc vniucriitatis Plc- 
bis,clt lubditus Rcipublicx Luccnlis.qux litc 
habctcomra Bargcnlcs,hliiLsfainilias,xtatis 
annorum 30. ciiius dicta proptcrcd non pro- 
bantaliquid cllc immcmorabilc,cumadid 
jrt probandum t rcquiuatur laltcin xtas, S4- an- 
norum fccundum Gcminian. in c. i .col.4. dc 
prxfcr.in6.Balb.deprxfcrip.foI.i6.col.j.Pa- 
ril.d.conli.27.nu.97. & c6f i04.nu. 1 24.V0I. t. 

Tcrrius tcftis paritcr non concludit tcm- 
pu$ im mcmorabilc.quia non dcponit . quocf 
iplc tcftis nunquam vidcritaut audiuerit con 
rrarium, & quod non cxtct mcinoria in con- 
trarium,ncc dc comrauni vocc& fama,& 
quodormni iubucrita pcrlonis non liilpc- 
ctis,fcd dicitquod lcmpcr audiuira lciiiori- 
99bus , prxlirrtim a patrc , & ali)s pailoribus t a 
jo.anniscitra , quo calu non probat eriam 
poflcllioncm 30. annomni , fccundum Bart. 
lommunucr rcccpmm m l.Cclfus.num.25. ff. dc 
vlucap.Dcc. in cap.licct caufamin 12.no- 
tab.dc probario.quodiugum montis apcnini 
diuidit Tuiiriam a Prouincia Lombardic, 
ncc cft ciiis xtaris , vt poftit dcponcrc dc ali- 
quo , dc quo non cxtct mcmoria in c6trarm, 

ciim 
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ciim dicat fc cflc ztatis annorii 45. vcl circa, 
& qiio ad loUiiioncni rc^aliuni dicit,tp quau 
doduxitpacudesdcpalccdis in Fontanazijs 
foluit rcgalia,& fic non concludit , quia non 
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ziarum,& foltiit rcgalia , &gabcllas ofliciali» 
busFerraria:,noncxprimcnsin qua partcdi- 
ctarumrcgionum paCccrct.ncc quibusannis 
fpccifice lolucrit rcyaiia, & gabcilas : iiiio cx 

«ff»nr>fition« fiir— <nncr lCCUndo & tcrtio Cl- 

dcponcrcdc pafcuis,& 
cxtra prxdictosicrmi- 
pafcuis vcrrucula:, qua: 
c dc incifionc lignoru , 
tis rcgionibus,qui ron- 
nonhicrunt facti in pa 
cxidcntibus intra tcr- 
.fccndcndo ad iugum. 
tcrnisannis, quoadpa- 
oncnsdcdicta litc,xian 
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, catunnccviditaliquosactusiurifdictionalcs 
ficri a magiAr.itibus Frignani , & intcrroga- 
tos fupcr quintocapitulo.reipondit vidiflc 
dictum ( crminum vcrruculs , & dici audiuif- 
fc illum diuidcrc Plcbcm a Barga,& fic com- 
probat prxdicta inftramcnta inilitantquc fc 
rc contra hunc tclkm quxcunquc cotra prx- 
ccdcntcSteftcstiicrunt oppofita, cftLuccn- 
fis,attcftaturdclitc,tiliustamilias,xtatisanno 

naro i<>. 

Quintus tcftis ,ronconcluditdctcmporc 
immcmorabili,dicitcnim quodfuo tcmpo- 
rcpcrannosio. diucrfis vicibiis pauit pccii- 
dcs luasinpafcuis,aliqiiando vcrniculs , ali- 
quando ^fontilalii, & aliqusunk» Fontana- 



.ncliidit dc tcmporc ii» 
>onitqu6dfunt 30. anti. 
quibusdici audiuit iui-f 
idiuidcrc Lombardia^ 
cponitdc folutioncrc-- 
>a dicitdc quo tcmpo- 
i$,lignisquc jticifisindi- 
;uur, (cd mdctinitc lo- 
probat , vt ixpcdictum, 
drum sa * •>' 

ii pcniwsc6cludi«quq-i 
rabilc,&quoaJ folutio-v 
lium, non dicit dc tcm- 
folucritpro pafcuis,<ic 
iftinctc loquiiur pro il- 
& Fontanaziarum , idc 
ionis gabcllarum, & dc 
itquatuor aunis.dtra vi 

Cgionc dcllc FaMUit-iXX^» 

im tcftcm non loquidQ 
mi.inqiiibus nuluroit) 
Luccnlis , actatis arniQs 
incus. } 
itcr, non concluditdc 
ibili , imo ditiiiiomi- 
3S Luccnfium habcrc fir 
.'raiugum montis Apc- 
Jure proprio, an ab alijs 
tcnusdicitdc lolutipnc 
, &gabclix,nondepo- 

:,ncc Ipccificc dcrcgio- 

DOsdcJTignatosindictis 
;sf3Ciisjn pdictis rcgior 

C.cxquo lcquiturquod 

xlicatur deponcrc dc partc Cta cxtra dictos 
tcrminos,ciim in pafcuis Fonianaziamm, 
<lcquibusagirur,nullicticcti fucrint ronchi. 
Dcponit paritcr lirrras cxiftcntcs inillis rc- 
gionibuscflcmultum antiquas,cft Luccnfis, 
dicitdclitc LucciUiura , cum Bargcnfibus, 
ztati^-annonim 52 vclcirca. 

Nonus tcftis,ftmilitcr non dcponitdc tcm 
porc immcmorabili , ncc dc aiiquo tcm- 
porcccrto.fcdquod in dccimooctauo, fcu 
vigcfimo annis, quibus conucrliuus cft in il- 
Jis" rcgionibus cmit pafcua iMontilalti , & 
aliqiiando vcrruculx:& dcponit nuuquanfi 
dimflccius Pccudcsad dcpalccndum in pa- 
fcuisrfontanaziatum, proptcrca non pro- 
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bttr.cftLuccnfis,a:tatis annorunii jo. 

Dccimus tcftis.non quoquc dcponit dc tc- 
porci^nmcmorabili,nccdc aliquo ccriotc- 
porc.licct dcponat quod vidit ca dc quibus 
dcponitpcrtcmpusluxnicmorix, quod cft 
jo.annorum: ncc dcponit fpcciticc oc tcpo- 
rc.nccin quapartcdidanim rcgionum : & 
dcponitdc condiidionc parcuorum fada ia 
annis i s.clapds^dicir parircr (^uod fcrrz crant 
antiquitusnimisquc affcciatcdcponit.vt ap- 
parct in rclponiionc ad ciuintum capitulum. 
cftdc fiumalbo , & Gc fubditus comprchcn-. 
fus in tranfadlionc. 

Vndccimuitcftis.nihildc codcm tcmpo- 
rcimmcmorabiliconcludit ,&licctdicat q» 
durantc fpatio lo.aut 12. annorum , fuit Lo- 
cumtcncnsD. Bini,&coipc codgit ocspa- 
Aorcs dcpafccntcs pccudcs in rcgionib. Fon- 
tanaziaruin,Montifal(i,& vcrrucuiz folacrc 
r'rgalia,& conduccnrcs ligna in Tufciam fol- 
rrrcgabcUam , nontamcn dicit.qfi inccpc- 
iuntdi£li io.anni,& dicit ca fada fuiJc annis 
S.aut lo.Dcponit et iam dc vfu altcmis annis, 
&viditincidcrc lign3,cxprimcns tcmpus prse 
cifum,fcilicctdcannociapfo,nccdcponitin 
qua darrc didlarum rcgionum , & quod vni- 
ucrutasCorcglixDoininij Lucenfis, hctpa- 
fcua citra iuu;um. Dicittamcn vniucrfitatcm 
Fiumalbi cflc dominam iUius palcui , & licct 
dicat qiiod gabcUatores Ducis Ferrarisc cxi- 
gunt gcncralitcr rcgalia , & gabclias, non ra- 
men concludit dc qiio tcmporc , v| (iipra di- 
fhim cft,&cft dc fiumalbo.arratisannoru 55. 

Duodccimus tcftis.Fiorauantc fimilitcr no 
c5cludit circa tcmpnsimmcmorabilcdcdu^ 
^im.Dcponit tantuin dc quodam a£tu iurif 
didionali facto anno 15:9. & dcaliofaiflo 
anno 1 5 js.in locodidlo Hretaglie^intct vctrvf- 
culam,& lacu fanc)um ,& Cic intra tcrminos 
contentos in ditVisinftrumcntis. Dicit ctiani 
ab anno 1538. vfquc ad annum 1 54.7. fuiflc 
cxa£lorcm rcgalium, & gabcllarum in omni 
buspraedidisrcgionibusnominc DucisFcr- 
rarix,in quibusa£\ibus cftfins;ularis,& dcpo- 
nit dc paicuo Corcglia; citra nigum , 1 icct di- 
catcrcdeic cflc dc lurildidionc Ducis Fcrra- 
ria:,& intcrtiocapitulocft contrarius fccun- 
dotcfti diccnti pafcua vcrnicula: pcrtincrc 
ad priuatos Picbis a Pcllago.qui cis vtcbatur, 
hicauicmtcftisdicitcaciVc vniucrfitatis, ab 
101 caquc fiiilfc vcndjta,quoiit vtncutriustdi- 
cto (tandum fit,cum lint contrarij, Alcx. ?fi. 
i36.nu.4.1ib.7.poftIo. Andr.& aliosquosrc- 
fcrt,&ini)ll2.nu.jo.co.lib.7.Parif.?f I07.nu. 
6o.lib.i. Dcponitftfcrras Fontanaziaru clfc 
antiquas,ac comprobat inftrumcntum tran- 
factionisaliargcnfibus productum incoqd 
fupcr tcrtio capitulointcrrogatus, dcponit 
Bargcnfcs,& Plcbanos vti pakuis Fontana- 
'ziarum altcrnis annis,vidclicct Bargcnfcs an 
noimpari Plcbanos vcroannopari,&itafa- 
cta fupput.uioncab3nno initaitranlaciionis 
fcruatum fliiirc Qignofcitur,& fic eius dictum 
cop.ucntioni,fiuc rranfactioni prardictx con 
ucuit.eft dc fiumalbo annotum 59. 



Dccimustcrtiusxqu^non concluditdc tZ 
porc immcmorabili.&quoadcxactionc rc- 
galium , & cabcUaruin dcponit^a ab anno 
"i 5 57.vli:j; aiT annum 62.cxcgifl'c , ncc non vi- 
diflcannoprxtcrito,vnum condemnari po 
rcpcrmm lal album , ircm mulris teftibusao^ 
ucrlatur in eo , quod dicit ocs paftorcs citra 
iuguin capcrc fal in loco Plcbis , fcu Mutinaj, 
alias captcbantur , & pdcmnabantur : & vidit 
incidcrc lignaa Plcbanis durantibus quinq; 
annis quibus ftiit publicaaus,non cxprimens 
in quapartcdictaiTim rcgionum:imo prxfup 
ponit cxtra dictos tcrminos.dum dcponir vi 
diflc ficri ronchos in confinibus vcrrucu]x,& 
Fontanaziarum,& liibms.cftoriundusa Ron 
doncllata fubd<tus Ducis Fcriarix,habcns bo 
na in loco Plcbis. annomm sy- 

Dcciinusquariusicftis,nih*il quoque dctpe 
immcmoiabilidcponit,ncq;concluditrcipc 
cmiurifdictionis, quamdicit cxcrcuiftc om- 
cialcs Scxtolx.iam annis jo.vcl cuca , contra 
quofdam dc Ptcbc,qui diccbantur occidilTc 
qucndani Bargcnlcm, lccusfcrras cxiftcntes 
lupra Fotanazias,qiiia ronc domiciUj,& ori* 
ginis homicidamm pomit cotra ipfos in alic 

102 no tcrritorio dclinqucntcstformari proccf 
fus 1. 1 .0. vbi dc cri.agi opor. Bar. in L cuct os • 
populos.<:|.8.C.dc llim.tn. & fidc cath. qupm 
intcrininisnoftrisrcfcrt.&fcquimr Socin.d. 
conlLi 87.col.7.ver. Itcm duxalixinquifitio 
ncs.lib.2.vndciftanon cftprojatio conclu- 
dcns,& quo ad aliud homicidium,dequo tc- 

103 ftanir,pcrvcrbiimcrcdir,dcponit,quotca- 
/tinon probat Parifxof i04.nu.37.1ib.i.poft 
Angc. AleXi.Iaf.& Crott.quos rcfcrt.dicitquc 
liiitlcfactum (tibtusdictaslcrras.Prxtcrcdcii 
alfcria homicidia dicantur cdmifla in confi- 
nibus tcrritorioru potuit pcr oificialcs Fcrra- 

104 ricn.proccditiuxta tradita in c.j.dc fo.cop . 
Quo vcroad cxacrioncm rcgalium,& gabcL 
l.rnonconcluditdctpc , n<;c pro quibuspa- 
fcui.s,fcd fimplicitcrdicit pro pccoribus.qu* 
palccbanmr a (ummitatcalpiu citra ,& pro- 
ptcrei n6h concIudit,quo fit,vr pcr huiulrno 

jojdi acrustxquiuocosnondicarur acquifita 
aliquaquafipoflcnio iurildictionts iccundu 
Ant.dc But.in c.fi.col. 1 1 . de cauf pof & pro- 
prietat. rclatumpcr Soci. intcrminisnoftris 
m prxallcg.confi. 1 87.co).7.vcr.& fic ^bario. 

Qtioad incifioncm vcro arbonim factain 
pcrPlcbanos, ctdcponit quodabannis 20. 
lcu 25.citra,idc6 non probat, ncc ct dcponit 
in qua parrc vidcrit incidcrc,& tcftatur icgio 
nes verruculx, & Fontanaziarum fcprotcdc- 
rc vfquc ad mcdiu miliarc a loco Plcbis. Dc- 
ponit paritcr,cpiam zo.annisdici audiuitdc 
tribus tcrminis intcr Bargam , & Plcbc , & fic 
comprobat inftmmcnrar raniactiohis, & pl4 
tationis terminorri a Bargcnlibus producta. 
cftxratisannonim 50. luBitarorPlcbis, vbi 
omnia bona fua habcr,& dicir fc magnmn da 
num pafliinim,fi Bargcnlcs obunerct.quo fit 

106 vt non probct, t cuin incomodum timcat, 
& comodum Ipcrct , vt late Parif tradir poft 
plurcsquosrclcrid.coufi.i04-nu. 1 j5vol. i. 

Dcci. 
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Dccimusquintus tcftis circa icmpus im- 
mcmorabitc nonconcludit , ncquc rcfbcdu 
illiiLS alTcrti proccllUs , Sc fic adhis iurifuidio- 
nalis tatVi.vt aflcrit lam ^o.annis clapfis, prac- 
tcxtu quorundani homicidiorun) tacloru rc- 
fpcdiuc a PlcbanisA Barccnfibus in didtis lo 
cis; quia non dicitlc vidiflc di6la aflcrta ho- 
micidia pcrpctrarc , ncc proccflus formatos 
Jcgillc .dcquibusconftaredcbcrci', pcrfcri- 
pniram vulg.cap.quoniam contra.dc proba. 
vbiglo.6cDoc.dici ct pofllint quoad aflcrta 
houiicidiaqua; proximcdiximus, contra dc- 
cimumquartum fclkm.Prxtcrcahic tcflisar 
107 gumcntatur.infcrt , & iudicat t idco ci non 
crcditur Imo.& Doc.in c.cum caufam,dc tc- 
ftib.Bai.inl.folam.col.i.C.dc tcftib.quosrc- 
fcrr,& fcquiturCrauct.confi. i j+.num. 4i- & 
quoad cblutioncm rcgalium dcponit,q> vidit 
paftorcs Fontanaziarum foiucrcrcgalia,iam 
annii. j4.clapfis,(Sc cum indctinitcloquatur, 
nonconcludit.vt fupradidum,&: nonrccor- 
daruraquibusfucrint foluta rcgaUa, &ticri 
pot quod id fadlum fucrita Plcbanis annis ad 
cos lpc(n:antibus.Non ct concludit quoad fo 
lutionc gabclla; prartcxtu abdudionis ligna- 
jninum in Tulciam,quia loqucns dc fcrns,& 
ncmoribus ,non fpcciticcdcponitdc ijs , dc 
quibus agitur,lcd indiftinili, & indcfinite io- 
quitur dc fcrris, & ncmoribus cxiftcntiu citra 
iu£;um.InfupcrlaircrtalbIutio,fiuccxaftioca 
bcllsc a conduccntibus ligna in Tufciamnc- 
bat,co quia cdduccntcs hgnamina ^nTufcia 
in tranuru pcrringunt fincsRochx a pcllago, 
quoniam via.qux ducit in Tufciam eftfinuo 
la,& tortuoia, & ncccflc cftpcrfincs Rochx 
tranfirc^proutconcludcntimme probamm 
fuit pcr omncs tcflcs partc Florcntinorum 
.cxaminatos.QMo vcro ad incifioncm ncmo- 
rum ab illis dc Plcbc paritcr ,non concludit, 
quiacxaminatus inloco Picbis dicitvidilTc 
incidcrc ligna furfum,pcr ilia ncmori vcrni- 
<ulx,Montifalti,& Fontanaziarum,quxcum 
fintrcgioncs latilsimxnon concludit dclo- 
ciscontcntiofis,quod ctiam arguitur cx co 

2uod dcponit dc ronchis,qui non fticrunt fa- 
3in palcuis Fontanaziarum , & diun ctiam 
dcponit t» ipfc lcidit arborcs liipra lcrras illo 
nim dc Plcbe , & duxit ad cius lcrram, quam 
cmit,iam 25.nnnisciapfis,non concludit ,cu 
etindcfinittloquatiu-, quoniam Plcbanilia- 
bent fcrras,cxtra tcrmiuos prarditlos in partc 
infcriori, vbictliiam fcna litam cflc dicit. 
Etdatogj pcr iftum tcftcm,&ctiapcralios 

firobatum diccrcrur homincs Picbisincidiflc 
igna in ncmoribus cxiftcntib.in locis dc quH 
busconrroucrfia cft, (}quod ramcn ncgatur, ) 
attamcncx liuiufmodi incilionc iflorum par 
ticularium Plcbis,nondiciturqu£fita aliqua 
poircfliocomimirari, &vniucrfitati Plcbis, 
quandoquidcm vmucrfitas, non quxrit fibi 
loSpoflcnioncmcxaftibus particulariutpcrfo 
narum ipfius vniucrfitatis,arg.i.pc.§. munici- 
pcs.iT.dc acq.pof cum aiijs cumulatis pcr Pa- 
rif conf.prxcitato i04.nu.i.?;,lib.i. Ncgatct 
fuiiic faclos ronchos in rcgionc Fontanazia- 



rum,quosfieriincepi(Tc dicit a 20.anniscitra 
& quod Plcbani ponunt cuftodcs amio quo 
vtunmr,&paritcr q> fcmc liint antiqux.Qua- 
tum vcro ad folutioncm gabcllarum, dc qua 
in fccundo capitulo , xquc non conciudit dc 
ccrtis pcrfonis, ncc dc ccrto tpc , minusq; dc 
locis contcntiofis , & cft habitator plcbis ab 
anno 1 5 i4.citra, & xtatisannomm 70. 

Dccimusfcxtustcftis,quoad diuifioncm fi- 
niumnonconduditdc tcmporc immcmo- 
rabili,& quantum ad incifioncm lignomm, 
vltra iugum licct dcponat dc incifionc ligno 
rum ^tta a Plcbanis,pcr tcmpus 45 . annoru, 
attamcnnonconcludit, quod ligna fucrinc 
incifa in iociscontcntiofis.cum indcfinitcio 
quatur: Nam dicit quodncmoravcnuculx 
& Fontana/.iarum fuut latiflima,& fcpr.vtcn 

' dcbantvlqucad vnum miliarc propc Plcbc, 
& ioquitur pcr vcrba prxfcntistcmporis,pj- 
ghiiio,e ft paxhare ,didi fc crcdcrc liargaifcs 
incidiflfcindid^isncmoribus , & dcponit de 
vfu pafcuorum Fontanaziamm altcrnisan- 
nis,ncc non q> Plcbani ponunt cuftodcs in pa 
fcuis Fonianaziamm lingulis aimis, & in hoc 
aducrfatur alijs diccntibus, quod annofpc- 
ftante ad Bargcnfcs dcputantur cultodcs a 
Bargcnfibus , & idcoci crcdcndum noncfl:. 
Dcponit ctiam quod Serrx in rcgionc aUeta' 
gliuu,Cut\t omncs cxtra tcrminmn habcntcm 
trcscmccs,& in partcinfcriori.Eft habitatoc 
Plcbis,vcllct PicDanos,pro dcbito obtincrc, 
& (ic non probat.Ltcibum.ff.de tcftib.cft xta 
tisannorum 75. 

Dccimusfeptimus tcftis , nihil concludic 
rcfpctVu tcmporis immcmorabilis,& loqui- 
tur pcr audircdici , & dum dcponit , quod ab 
anno 28.vfqucad40.inciditiignacitra iugu, 
nonconduditinqua partc. Dicitquc qubd 
oppidumCorcglia; habctpafcua citraiugu. 
Ncc obftatquod dicit illosdc Corcgiiafoiiic 
tcccnfumannuum vniucrfitati Plcbis,quia 
loquiturpcr vcrbum intciicxiti. in fumma.S. 
idcm Labco.ff^.dc aqu.plu.arc.l.tcftium.C.dc 

1 09 tcftib. Acccdat quod Iblut iof ccnlus non fa 
citquindominium, in dubio fit plcno iurc 
folucntium ccnfum,cumrcguiaritcr pcr co- 
naftumccnfualeconccdcnsin ccnfum trai- 
fcrat omnc ius fuum.vt latc concludit laf in 
l.i .nu.48.& fcq.C.dc iur.cmph) .&quoad fo- 
lutioncmgabcilx.prolignaminibusnonco- 
cluditdcccrtotcmporc. Dicitquc ronchos 
faclos fiiiflc liib vcrrucula 4 3 o . annis ci- 
tra,& fic non probat . Dcponit vcro fc audi- 
uiflcdiciab initio quo vcnit, vthabitarctin 
loco Plcbis, quod dicit cflb fpatio 4^. anno- 
nim contincs Bargx-, & Plcbis fc protcii- 
dcrc propii vcrruculam fpatio diinidii mi- 
liaris , & minus.habitator Picbis xtatis,an- 

nonim62. _ 
Dccimusoftauus tcftis, niliil pcmms dcpo 

nit , nifi dc confcflionc cuiuldam Mancini 

Bargcnfis,qui dixcrat quod ipfc incidcrct lcr 

ramipforumdeplcbc. 
Xl.X.Dcponit de capmra fih) fui tacta a co 

mctaricnfiiJarg«,gainuctusfucrat dic 1 1. in 

B a lcrta 
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Serra cuiurdam Gianinicumbobu?,vt abdii- 
ccrct ligna , & ctiam dc captura aliorum dc 
plcbe,qui indc rclixati fucnmt folutiscxpcn. 

Vigelimiistcftis cft filius dcciminoni tc- 
IHs dcponeris de prxdidla captura vigcfimi 
prinii. Non concludit quoaa diuifioncm fi- 
niumdc tcmporc immcmorabili,& loquitur 
1 lo dc crcdulitatc,t& audirc dici , & proptcrci 
non probat.d.l.tcftium.C.dcrcftib.d.l.in fum 
ma.§.idcm Laltco.rt.dc aquaplu. arcc. & pcr 
Fcly.in c.tam litcris.cxt.de rcftib. & pcr Paril. 
d.confi. 104.nu.37. & 38. & dcponit dc qu.ada 
capturabcftiarum fiiAa 12. annis prartcritis 
cuidamdc MontcCarlo dominij DucisFio 
rcntias, cui poftca rcftiiuta: fucrunt diAx bc- 
ftia^ Et quamm ad folutioncm rcgaliu quam 
dicit faaam a quodam lacopcto , annis 40. 
non dicit pro quibus pafcuis cirra iugum,cr- ' 
go non probat,& quod ipfc pauit pccudcs in 
vcrnicuiaiam io.annisclapljs,& in Monrcal 
to iam annis quinquc aut lcx parircr no pro- 
bat pofl"cftioncm,ncc ct longi tcmporis. Idc 
diciturdc lolurioncgabcllarum . Deponit is 
dc vfu altcrnis annis, cftLuccnfisnullaaut 
pauca bona habcnsarratis annorum 60. 

Vigcfimusfccundus tcftis non dcponit c6- 
cludcntcr dc rcmporc immcmorabili , & du 
dcponit dc fblutionc rcgalium,&gabcUa:,nd 
dcponit dc ccrto rcmporc,ncc dc locis cotcn 
tiofis, fcd indefinitc dc locis citra iugum , & 
dum dicit dc quadain cxccutionc iuuitialifa- 
da iri rcgionc Fontanaziaru aminiftrKScx- 
tola:iamodo annis clapfis, non concludir, 
guia non rcddit cauiam fcicntis , nCc quod 
liicrit fafta inrra tcrminos contcntiofos , 8c 
dcponit pcrvcrbuin crcdulitatis, idco non 
probat,\^ ftipra diftum cft , im o dicit /c nun- 
uamaliquid habuilTc agcndum in pafcuis 
ontanaziaru , & quod minori tcmporc 20. 
annotOcitra fuitfaftamagna incifio lisno- 
rum,prxfcrtim vcrfusdidasrcgionc$,cftban 
nims a Ducatu Florcntia: propurr homicidiu 
1 1 1 fidco non probar. d. l.icftium.in princ. & J. 
ob carmcn.S.li.ft".dc tcftib.fiiius£uiulias,xta- 
tisannorum 33. ■ '■ .■.-.•ni m,,^ 

Vigcfimustcrtiustcftisdcponir tatom fu- 
perinccndioScr:z,a:tatisannorum 33. lccrc- 
larius.D.commiflari) Scxtolx. 

Vigcfimusquartus, tanmmmodo dccodc 
inccndiodcponif, cftdc ioco Plcbis, xtatis 
annorum^i. 

Vigcfimusquinms tcftis,qui fiiit duodcci- 
mus Fiorauantc dcponit dc donationc nc- 
monim MontifaUi intra ccrtos tcrminosa 
Plcbanis fafta Duci Fcrrari,-B pcr audiicdici 
ab anno m 5 1 .citta,idc6 non probat,vt liipra 
di^uni cft,dicitq; li: conduxiflc difta ncmo- 
ra anno i s $6.pci fcx annos tunc ftiniros a nc 
gotiorum gcftorc Ducis Fcrraria;, quc nolat 
Vigcfimiisfcxtus tcftis, aui fiiit dccimuf- 
«^uartus dcponit quod i s.vcl 22. annis prxtc- 
ritis,vclcirca diciaudiuit inloco Plcbisdc 
donationcfafta Duci Fcrraria: ncmoru Md 
tifalti vcrfus Fontanazias ,& cxclufis Forana 
zijs,& quod vidit ficri carboncs,pro viu fabri 



camm pcr annos quinqiic, aut ofto , & q» an- 
nisoclociiditurkrnim in diclis locisdona- 
ti.s,huic tcfti quanta fidcs adhibcnda fit,m ma 
gis icirc potcs,cum dcponat pcr audirc dici , 
& dctcmporc inccrto, ncnipc pcr didtionc 
112 taut,vclcirca.& fimilibus quocafunopro 
bat,lccundum Panormiran.in cap.mx. cxtra 
dc dclponlat.impub.Iaf in I.& fi poft trcs. nu. 
7.& io.ff.fi quiscautio.Ruyn.confi. 36. nu.6, 
* volum.4. & cvmmunem cllc opinioncm attcfta 
lur Viu.commun.opin. in vcrbo tcftisjdcpo- 
ncns pcr didioncm vcl circa. 

Vigcfimusfcptimus , qui ftutquindccimus 
dcponitdc dic^adonarioncfaclaannis jo.vcl 
circa,cui dicit l"c fuilic prxfcntcm. 

Vigcfimusoc^auus,dcponit dc cadcm do- 
narionc facU ia annis i s.clapfis, & plus , & p 
auditum , & lic non probat, vt lupta diccba- 
mus:oriundusaR6doiicllata , cuiusfiliuscft 
gcncr.D.Bini,a.tatisannorum 54. 

Vigcfimusnonus teftis, doprxdittadona- 
tionc dcponit fada , vt dicit 1 o. aut 1 2. annls 
prxrcritis,& plus ,& pcr auditu iam annis 1 2. 
clapfis ,cftdcR6doncUataxtatisannoru jji 

Trigcfimus tcftis H ypoiinis Malgutiusni- 
hiidicitdc tcmpofciniincmorabLh, &licct 
deponat g> ab anno i S4S- vfqjad annu i s so. 
vidit obfcruarc quod ficbant cxccutioncs ci* 
tra iugimi,attamcn,ncc ctiam cocludit , quia 
pomcrur ficri cxtra diftos tcrminos , & crant 
a iugo citra , imo dcponit quod cum voluc- 
nini capcrc Bargcnlcs dcfcrcntcs granum ia 
Tufciam fc oppofucmnt , & occidcmnr vna 
decxccutoribus, cuius homicidij occafione 
fiiit fadlus procclTus , & quod tunc tcmporn 
cratlis, & diftcrcntia intcr Barpcnlcs ,& Plo- 
banos.qux nunc vigcr, auditiuq; dici dc vJil- 
fmctu comuniintcr Bargcnlcsy& Plcbanos^ 
& dici audiuii publiccab omnibus , ip Com- 
munitas,& patticularcs Picbis habcbant Scr- 
ras intra prxdic"to$ tcrminos. Dcponiiquc dc 
cxhibitionc duorum inlh-uincnroruin publr- 
conim,pcr Bargcnlcs anno i ^47. tacta , & dc 
copialiipralcripromm inftmmcronun lub- 
fcrtpta pcr Pcrcgrinum dc Manzcnis , lcU no 
rccordatur in qua carta cflcnt fcripta dida 
<luo inftrumcnra,ncc vidiftc licri copiam co- 
nim : & inrcrrogams dicit g> iuditio liio , ncc 
fibi,nccfuo colligxftiit oftcnfum aliqdaliiwl 
inftrumetum,fiiit aliasdckganisa Ducc Fcr- 
rarix in hac ca anno 1 S47- xtaris annoru s a. 

Trigcfimusprimus tcftis.Pcrcgrinus Maiv 
zcrius nihil quoquc concludit dc icporc inl- 
mcmorabili,lcddcponicq)Uinianni 27. qiro 
tpc fucrunt acomillario Ducis Fcrrarix cxa- 
minari plurcstcftcs fuper cotroucriia dc qua 
agimr,quos alfcrit dcpoliiiflc liimmiratcmo 
tis Apcniiiidiuidcrc icrruoiia Eargclium ,& 
Plcbanomm,&rcgioncs coniroucrlas lp<j- 
ftarc Duci Fcrrarix.cui (olucbanmrR-caliaa 
paftoribusidcponit dc didis inftmmcnrispro 
duClispcrBargcnfcsanno M47. & copia pcH* 
cum liimpta in loco Scxmlx, quod no cft vd- 
tifimilc:qiiia Bargcnlcsnon pcrmififlcntco- 
rum inftiiuncnu originalia dcfcrri ad lo- 

cuin 
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cum Scxmlflc.&inpotcftatcm iducrfarioifi 
5cxtula:,xtatis annoium 6o. 

£x fupradidis igitur tcftib.& iuribus cx ad- 
ucrrocxaminati-.& produdlis rcfpcdiue cla- 
rcpatct noncflc probatam alicjuam jpoflcl- 
fionc,fcu quafi alicuius iuri(Uidionis,K:u tcr- 
ritorii,altcriusiic iuris quodconip ctcrcaflcri 
«ir ExccUcntils.Duci Fcrraria:, Plcbanis, fcu 
Rochcnfibus intra tcrminos dcfcriptos in p- 
diilisinftrumcntis tranJadionis, & fixionis 
tcrminomm a fiargcnnbus produdis,cu nul- 
Jus prxdidorum tcflium concludcntcrdcpo 
nat dc diftind^ionc finifi.poflciTionc.fcu quafi 
tanti tpis cuius inirij mcmoria non cxtat in c6 
trarium,nccct jto.annomm antc hanc nouil- 
fimam litcm,multo minus 20.annomm antc 
cotroucrfiam inchoatam dcanno 1547. Na 
fi accuratclcgatur diGa tcftium partisaducr- 
li,nullus cft qui concludai pofl"cfl[joncm,fcu 
<juafirpisimmcmorabiIis,ncc ct jo.annorfi, 
cum folum dc ca vidcantur dcponcrc aliquid 
infrafcripti tcftcs,vidclicct 1 2. tcftis dfi dcpo 
nit dc ca capturabcftiaium cuiuldam homi- 
nis oriundiaMontc Carlo,pcrcommifiariu 
Scxtolz fa£la in pafcuis Fontanaziamm dc 

3uibusa(>iturannoi 529. &aliisadis iurifdi- 
bionalibus quos dicit fc cxcrcuiflTc ab anno 
I $ J8.& fcq.vfquc ad annum 1 547. quia quo 
ad ocs prardiclos iCtus confidcrato initio tpis 
huius controucrfiar motx , quod fuit vtdiaii 
cftanno 1 547.dcqualitc ct dcponunt plurcs 
tcftcs Plcbanorum,non includunt tps 30. an- 
nonmi : qiioni^aflcrmsadusaxtni 1 529.fiiit 
fa^usannisdutaxat.18. antc controucrfiam 
prxdi^tam.Ali) vcro adus gcfti anni 1 5 j8. fa 
^i fucmnt annis lo.antc prxdidam iitcm,& 
contra cum opponimr non cflc intcgmm tc- 
ftcm.cum fit originarius Fiumalbi,cftqucfin- 
113 gularisttcftis.l.iurifiurandi.C.dc tcftib. cap. 
licctcx quadam. cxt. cod. titu. patitiurq;alios 
dcfc£lus fupra oppofitos. 

Nccctiam aiiquid probat.r4. tcftisqui dc- 
ponit dchomicidiis pcrpctratis anms 30. vcl 
circa, aut 55. clapfis, quia cx hoc non probat 
poflcflioncm jo.annorum.ciim confidcrato 
tcmporc huius controucrfix inchoatx anno 
1 547.folum pnttcricmntanni lo.aut 1 5.attc- 
to autcm tcmporc rcaflumptionis huiiis litis 
cum dubium litcius tcftimonium, co quod 
dcponatdc jo.annis vcl circa,autdc j^.pro- 
ptcrca non probatfccundum Bar.in d.LCcl- 
ilis.in fi.ft".dc vli1cap.Alcx.coufi.89.nu. 2. vol. 
5. vbi dicit non induci proptcrca prxfcriptio 
ncm. Infupcr rcfpondcripotcft,tp quantu ad 
homicidium perpctramm pcr homines Plc- 
bisdatoq>fuiirct pcrpctratu inloco altcrius 
dominij.potuit iudcx originarius, &domici- 
Mt proccdcrc, vt (upra diccbamus fccundum 
Cy.&aUosinl.i.C.vbi dccrimincagi oport. 
Bar.Bald.& alios.in I.cundlospopulos. C. dc 
fumm.trinit.& fidc Catho.Ang.in rcpctit.l.fi 
vacantia.C.dc bono.yacan.lib. 10. Quo vcro 
ad homicidium pcrpctramm a Bargcnfc,cu 
dicat illud pcrpctratum in partc infcrioria 
icriis i^oniaiuziaium^oa cdciudit iiludfmf 



fc faftum in locis dc quibus agimr,& idco cii 
prxdidiadusfint xquiuoci,pcr cos non ccn 
icmracquifitaaliqua quafi poflcftio iuriidi- 
ftionis,vt paulo antc diximus cx Butr.in cap. 
fin.dc cau(.polTci;& proprictat.&Socin. in d. 
confi.i87.colum.7. 

Nccparitcraliqvud aducrfarijsprxftat 1 5. 
tcftis:dumdcponitquod J4.annis clapfis,&: 
plusftctit pro famulo faluatoris publicani an ' 
nis4. quibus diurantibus vidit cidcm folucrc 
rcgalia,& gabcUasa daftoribus,& aiijs vcnic- 
tibus circa iugum ad pafcua FOtanaziamm, 
nam huiulhibdi prooatio tamquam afnbi- 
gua,& xquiuoca paritcr non concludit, quia 
nondicitinquapartc Fontanaziarum.& lu- 
bita rationcadtcmpusinchoaticontroucr- 
fixdc anno 1 547.dcponit dc aftibus fadisan 
nis tanrmTi, i7.clap(is,& non cft iutcgcr ciiin 
fithabitatorplcbis, ac dcponat dc proprio 
intcrcflc , & patitiu alias oppofitioncs (upra 
addu£tas. 

Ncc parti aducrfx fuffragatur. 1 6.tcftis dc- 
poncns dcannis45.diccns durantctcmporc 
fux habitationis in loco plcbis , ciuod alfcrit 
clfc pcr fpatium 45.annomm , viaifll* incidc- 
rciignain ncmoribus vcrruculx, Monthalti, 
& Fontanaziamm , quia non tcftatur vidilTc 
incidcrc ligna in locis controucrfis,fcd indc- 
finiti ac intiiftinftc loquitur,idco ciusproba 
tio vtidubianon rclcuat.d.l.non hoc.C.vnd. 
lcgiti, Etattcntotcmporc controucrfixin- 
choatx no dcponit niu dc 25. annis,ncc huic 
tcfti crcdcndum cft , nim quod fit incola plc- 
bis ,mm ctiamquod dicat Cc nialcprodcbi- 
to Plcbanos obtincrcvicloria huius caufx. 

Ncc ctiam condudcntcrdcponitdctcm- 
porc jo.annomm i^. tcftis, dum tcftatur^ 
ab anno 1 5 aS.^ lquc ad ^o.incidit in dictis rc- 
gionibus citra iugum , & pro lignisincifisin 
didis regionib. vcrmculx,& Fontanaziamm 
folucbatproliccntiaillisdcPlcbc, quiactia 
is indcfinite loquitur, quod incidit ligna in di 
dis rcgionibus citra iugum,& fic potuit inci- 
dcrccxtralocacontcntiofa; ncc dcponirdc 
ccrtis annis indudcntibus nccctTario tcmpus 
jo.annomm,dicitctiamfca28. annis v(quc 
ad40.incidirt'ccuiusdiihim vcrificatur fi in- 
cidiflcttanmm annis 28.& lcqucntib.quo ca- 
liiccrtcnon prxtcrijflcnt. 30. anni a rcUTum- 
ptionc huius controucriix, nuilto minusab 
anno 1 547. 

N on ctiam probat dc tcmporc jo.annoru 
2i.tcftisdcponcns dc folutionc rcgalium fa- 
ftaa quodam Iacopcto,iam liintaiini 40. cu 
dicatquod foluitpro pafcuis citra iugum ,& 
fic indcfinitc,ncc probat dc /o.annis,h fiat rc 
latio ad prxfatumannu inchoatxlitis 1 547. 
Eftquc fingularis,nulla vcl pauca bona pofsi- 
dcns, rcliquonim vcro tcitium nulluscftqui 
dcponat dc dicto tcmporc 30. annorum , ita 
9 conft.intcr diccndu lit , non cflc probatanx 
aliquam poflclfioncm ,lcuquafi induiTiuam 
alicuius prxfcriptionis.fcu iuris aducrfus iura 
compctcntiaprxtatis Illuftrifs.Duci Florcn- 
tix, & Bargcniibus virtutc diclorum inftm- 
B 3 mci> 
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wentomm tranfa£Uonis,& phntationis tcr- 
niinorum,ncc nonalionim lurium a Bargcii 
fibus produclomm,umrcrpc£tupctitonj> 
quam poflenbrij. 

I Claufila iknumreJiruatiHa ,nuUifm hts dcnouotri- 
buu ftdfi quod eli ius tantum feruat, 

1 7{rgatiuaregulatitrr eft i^jnrobabtlis ,hine eSitpiod 
teHibut deponetttibus fuper affirmatiua magis cre- 
dttgr quam dtponentibus fuper negatiua, 

i Teftibus dutAus affirmanttbusinagis aeditwr, qudm 

milU tugantibus. 
4 TixfcTx^ttoHonpcrfeSla , fiueante Utem mtamno» 

comflctJjprxftribentem nonreleujt. 
j Confinra iater communitatts prafcnbuntur , fi tamen 

fints fint timiiati,& diftinili, aliasjecus. 

6 Trgfcriptio iwrifdiQimis longi temporis titulum, «J* 

bonam fidem rtquirit. 

7 Bonam fidem non habere , yel babere , yid de ea non 

apparerepana funt. 
9 Pidesmalaex fiiemu catifata , pr^feriptiwem im- 
ptdit . 

f Fides mala h^redes defimSl afficit, rt won poffint prt 

pterdtfunHi yitiumprafcribere. 
'/# Opinionea communi iniMdietndo, & confulendo rect' 

dtndum non eSl. 
1 1 Fides mala ab initio impedit <fuamcun<iue prafcriptio 

nem etiam longiffimi temporis , imo miaumorabilis. 
t J Trajcriptlo tam longi quam longtffimi temporis , <jU0- 

ad iurifdiBioHemnonprocedit , mfi in ea concurrat 

feieHtia,& patientia Triudpts, contra quem prajeri 

bitur^fattem fiurum offictalium. 
13 FeHigatiumei- gabellarum impofitiom hoh prafiri- 

bitur,nift concurrat tempus,cuius initij memoria non 

extat in contranum. 
t4 lun pafcendiarttmalia,acineidendilignaintocis pu- 

blicis,nonprafcribuur nifi f^atio tanti temporis, cu- 

iusinitij memoria Honextat tn eontranum. 
I s Limila coni iMfionem p adiflam non procedere , yki de 

titulo appjrtt,<juia tunc fyfficu longa.yet lonpffima 

prtfcriptio'. 

■i6 Tofieljtone hominum priuatorum , & ex eorundem 
aQibus ,an vntuc fitatt ius aliquod, media pr^fcii- 
ptione quaratur,difputatto tnter DoQores, non indi$- 
btaeft. 

1 ? Trafcriplionis exceptio odiofa , & rigorofa efl,iuri ^ 

luturtli xquttati contrana , iniquum prafidtum in- 
duccns. 

1 1 FiMum in controuerfiis,ea pa> s vincit , qua antiquio- 
remfofitfjioncmprobat,quando yeri non confiatde 
antiijuioritaie lUa yincit^uahabet tiiuUim , tam in 
petitorio,qujm in pofjefforio. 

1 9 ToJJeffio titutata tamqudm magis iuftificatajnotttitM • 
tatx prafertur. 

2 e Tofidfio tanto iuHior eH, quanto magis a proprietate 

caulaiur, 

*i J{puediotetinenda poffeffionisintentato, iUeobtinere 
nonpoteft,qui malsfidcipojiefiot eft. 

ii Tofielfio imuor tuulo antiquo mwiita ,& iuflificata, 

praferturpoffeffiom antiquiori non titulata ,ex qua 
periitulwm claitdefiinitatis prafumptio toUitur. 
// Tofieffto iuniar prafumitur claiidcntna , & yitiofa , 
ttimjifitttthlata^uandotnuluspoft pojfejfmem 



habiius efl, fecus fi trtulus efl primd habttus , ddnit 
pofieffio,quiatunc anttquiori prxfertur. 
M4 InterdiSo yti poffidetis,iUe obtinet qui probat de anti 
cuion poffeffiane finetitulo,etiam fi aduerfarius pro- 
het defuniii pcffeffioni cum tiiulo , dunmodo titutut 
fueiit acqwfuus poli antiquiorem poffeflionem Ji» 
cusfiante, 

aS Tofftffionem,& titulum fi vtraque part probauit^Ua 
yineere debtt,quaprob*uu atuiquiorem titulum,pT9 
ptcrquemttiam pofitffioprsfutnUur ar.tiqutor. 

2t Tetttorutm reguiariter pofiefforium abforbet . 

27 VnMnfitasflvi pot coudemiusripro deliSo cornmtfio, 
nifi apvareat, ^ dtlidum fiei i mandaucrtt,uet ji tusn 
mandauUffauem expoH faBo ratum babuertt . 

2t lurifdiSto contra mferiorem a Tapa, & Imperatorf, 
^atio longi temports^cum tttuto tamen & oona fide, 
prafi ribi fiotejt. 

2 9 Ttsjcripiio in lurifdiHione non procedit, nifi cocMrrat 

titulus iuftus,yel putatiMus,iuUo errore caufatus . 
j a Tranf.Qionis tiiulus prxfcribendi conditionem ntm 

transfert ,fi iu ea non interuemt tradttio , fen quaft, 

quta tunc pro tituto non habetwr. 
5 / Inflrumentum vet atium tilulum qui impugnatjm pt 

teH eius vigore prtfcribere, aut eo alids fe iuuare. 

3 2 kAQus f 4bfecutus cx caufa pr*ambula faBus ccfetw. 
3 3 FaHit diSa conclufio,qutndoa8iis eft fubjccutus loM 

giffime tempttris interuaUo accedente. 
34 oldus eontra intentionem agentium operari non de- 
bei4. 

33 Duces,Marc}riones ,&tlifnenreceignofcentesIii^ 
ratorem, vet alias iura intperialia habentes , vt eSl 
Dux Florentia, pofiunt in fuis ditionibus, qua Impe» 
rator,infuolmperiopottft. 

CCNSILIVM SECVNDVM 
ad Piimum continuatiuum . 

VO fit vt tria Corrolaria ct 
prxmilTis ncccflario infcrri di 
camus : Primum crit, Claufu- 
lamrcfcruatiuampofltam in 
dido infVnmicnto tranfadUo 
nis.viddicctfaluo ctiam,& 
rcfcruato iurc vtriulcjuc partis quo ad luriidi- 
£^ioncm,nihil omnmo opcrari infauorcna 
Ducis Fcrrarix .ciim ncc fcripturis publicis 
fiuc au£lcnticis,ncc tcAibus fucrit probatum 
Duccm Borfium nmc Fcrrarix, & Mutinac 
doiiiinum tcmporc diCtx tranfaftionis vcl 
antCjaliquosarfus in prx-diaislocis.quomin. 
mcntio m t ranfadionc fit cxcrcuiflc , cx qui- 
busdici potlitcidcm Duci Fcrraiia:,acquifi- 
tam fuilVr iiirildiclioncm , qua probanonc 
ccflantcccrri iuris cft claufulam prxdi£bun 
nullam iurifdidioncmrribuiflc ncc tribucrc 
DucibusFciTaria: lcu Mutina pro tcraporc 
cxiftcntibus,cum claufiila t rclcruatiua nnl- 
lum iusdcnouotribuat,fcd fi quod cfttan- 
tum fcniat.l.fi in vcndirionc. in li.tF.commu. 

Srxdio.l.fi auis lcgaucrir.ft.dclcg.i.l. m lcgc 
Idccontrancn.cir.ptio. cum aliis fimilibus 
cumidatispcrCrauct.confi. zS.num.S.confi. 
5J.nu.i7.& 20.confi.i27.nu.7. roftBar.Ang. 
01drad.Alcx.Vcron. Socin.fic Dcc. pcr cum 

allcga- 
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alIegat05.Natta.con(i.6s6.num.i97.&fcqu. 
Gramat.dcciri03.num.42.& inhoccafuno- 
(boSoci.i.Iun.d.confi. i46.nu.25.vol.j. Dc 
iurcautcm inclitx tunc Rcipublicx Floren- 
tixproindc DuciseiulUcm,lcripruris&tcfti- 
bus i Bargenflbus produ£):is apparcr. £t dato 
quod alitcr non apparcrcr oc iurildidionc 
antca compcicutc vniucrfitati Florcnti.x,in- 
•ticiari ( nili iniuria ) nemo potcft quin ci- 

. <lcm Rcipublicx vnd cum finibus&tcrrito- 
rioiucrit acauiflta iupcrioritas &iurirdi^io 
inlocis prardidis in inllmmcnto plantatio- 
nis tcrminorumdelTignatis,vt latimmccon- 
cluduntCollcgium Plfanum Augtift. Bcrou. 
Socin lun.&aLij qui pro lUuftrirs. DuccFlo- 
rcntix,& Bargcnlibus lcripfcrunt.quib.addo 
Hycron.dc monte cap. 77. num.2.poft Bocr. 
dccif 227.nu. 5.& quatuorfcquent. vbi plurcs 
adhoc adducir. 

Sccnndum crit Corrolarium , nullam ab 
ExccUcntiflimo DuccFcmrix ,Plcbanis & 
Rochcnflbus , probatam fuiflc prxfcriprio- 
Dcmtam rcfpcau ftnium,quam iurifdi£Uo- 
nis altcriusiic iuri.<; cifdcm rclpcdiuc intra 
prxdidos tcrminos competcntis : Nam lo 
ijiiimurdcprxfcriptionctanti tcmporis,cu- 
iusinitij mcnioria non cxtat incontrarium 
profcfto ca p robata non cft; ciim vt fupra di- 
ximus, Tcftc5 dc ca dcponcntcs , concludcn- 
tcr non dcponant . Et dato quod aliqui cx di- 
flistcftibus,quitcftati funtdc tcmporc,cu- 
jiisinicij mctnoria non cxtat incontrarium 
formitcrdcponcrcnt, (quod tamcn negatur) 
attamcndc finibus tantumtcftanmr, vidcli- 
cctquod fincs Plcbis, & Bargxdiftinguuntur 
iugo Montis Apcnini . Qmbus tamcn in hoc 
crcdcndum non cft.quia corum dcpolit io vc 
ritati aducrfatur , Cum j.4.i4.& i^.tcftcs Plc 
banonun dicant fc dici audiuifTc iam pluri- 
busannis prxtcritis tcrminum vcrmculx clTc 
diui (brium tinium Plcbis & Bargx,& id com 
probatur cx didis tcftium vidclicct jo. & j i . 
ceponcndum dc anno 1 547. vidiflc inftru- 
mciitum plantationis fiuc fixionis tcrmino- 
nim intcr lincs Bargx,& Plcbis,quibustc- 
ftibus ftantibus probatur mcmoriam homi- 
numftarcin contrarium . Prxterca tcftibus , 
& inftmmcntis , a Bargcnfibus produdis pro 
batur, & quidcm concludcntcr , mcmoriam 
cxtarc in conirarium ,quo fit vt firmior fit 
probario, qux concludit mcmoriam cxtarc 
incontrarium quam contraria , quia hxc fu- 

2 perncgatiua.quxt rcgularircrcftimprobabi 
lis, illa vcro liipcr alKrmatiua fit,ita nomina- 
tim concludit Nat.d.confi.656.nu. 105. & lc- 
qucn. poft glfi. loan.Andr.&Gcminia. Dcr 
cum citatos . Nam & magis crcditurduobus 

5 tcftibustaftirmantibus, quim millc negan- 
tibus.i;io.in J.dicm profcrrc.§.fi plurcs.in vct 
boin^c quxritur.fF.de arbitr.& in cap.i.in gl. 
.fin.dcprxfcriptio. in 6.cum pluribus relatis 
pcr Curt.in tra£la.dc tcftib. conduf. zj.Bocr. 
<lccif loo.nu.^.cumfimilibus. 

Ncc ctiam cft probata prxfcriptio 30. an- 
'.norum tamrdp^uconfiniumaftcrtxq; iu- 



rifdiClionis & exadlionis rcgallum*,& g*abclh 
tum.quxcompcrcrcdicimtur Duci Fcmrix, 
quam aftcrti iuris lignandi& pafccndi Plcba 
nis , & Rochcnfibus ( vt aflcritur ) Ipcdantis, 
quia vt fup. probatu cxtitit, tcftcs aducrlario 
nim non concludunt pdiftam prxfcriptionc 
prxfcrtim pcrfefla antc litc mota, prout con 

4 cludcrc dcbcbant.cum aliis pi xlcriptit) t 
perfcfta non rclcuct prxfcribcnrcm lccun- 

* dum Barto. tommiuttteir approbanim ih d. I. 
cclfus.nu.27.& 28.ff dc vlucapio. Nam & Q. 

5 confiniat intcr Communitatcs prxlcriban- 
wr fpatio. 30. annomm. I.fina. C. Hn. rcgimd. 
Hicr.dc Mont.cap.74. num.6. poft Paul.dc • 
Caft.pcr cum citanim , attamcn id non pro- 
ccdit quandofincs cflent limitati , & diftiri- 
fti , quia mnc prxfcribi non poflunf.ita limi- 
tat.d!l.fina. Hicr.dc Mont.d.c.74.&c.76.nu. 
2. S.6. 1 5. 19.& poft glo. Archidia. Abba.Card. 
Paris.de Putco. Laud. Giiido. Pap. Curt. Scn. 
& lo.Lcciricr.pcr cum allegatos pcr tex.in d. 
1. finali . 

Qup vcr6ad iurifdiftioncm, dcftendimus 
ctiam non cflc probatam prxlcriptioncm 
iurildi£tionis,non quidcm longi tcmporis, 

6 cum rcquirat t titulum & bonam fidcm,dc 

3uibus hic non apparct , quinimo de mala fi- 
c Ducis Borfij conftat. Si quidcm cum non 
apparcat ipfum antc diilam tranladioncm 
haouifsc iurifdidioncm in diftislocis, proj 
ptcrcd iurc dicipotcftipfumDuccm Borfia 
tcmporc diCtx tranfaftionis booam fidcm 

7 non habuiflTc, cum paria t Gnt nonhaberc, 
vcl habcrc,fcd non apparcre . l. duo funt titij. 
ff. dc tcftam. tutcl. 1. m lcgc ff. dc cotitrahcn. 
cmptio.cum fimil.a Parif cumulatis. di£lo 
confi.i04.nu.2.vol. i. Non potuitigitur prx- 
faws Dux Borfius contrahcns contra for- 
mam diiflx tranfaftionis cx poft prxfcribcrc 

8 ftantc ciusmalafidctcaufata cx fcicntia di- 
Cix tranfadionis , & plantationis tcrmino- 
rum cap. fin. dc prxfcriptio. cuius mala tidcs 

9 t afficit Duccs nxrcdcs feu fucccfforcs vni-' 
vcrfalcs prxfati Ducis Borilj,vt ctiam ipfi 
nonpoflintprxfcribcrc propter vitiuin dc- 
funfti.vulga.Lcum hxrcs.ff.dc diuct f & tcm- 

* por. prxfcriptio. vbi communiter Dodor. lati 
Balb.dcprxfcriptio.in 2.partc, partisprin- 
cipalis quxft. 1 2.C01. 5.& 6. vbi dicit iftam cftc 

10 crcbriorem fcntcntiam, i qui t conlUlcn- 
do , & ludicando non cft rcccdcndum , cui 
addo'Socin.conf.205.nu.2. Hieron.dc Mont. 
d.cap.76.nu.4.Parif d.confi.27.nu.i 5 8. & fcq. 

11 vol.i.Et prxdi^U mala fidcstab initio im- 
pedit quamcunq; aliam prxfcriptioncm loii 
giftimi fcuctiam immcmorabilis tcmporis, 

* lccundum vcram,& cowwnmfw conclufionciti 
pcrtcx.in d.c.fina.dc prxfcript.Parif.d. conf 
27.nu.i J9. &fcqucn.Natt.d confi.6j6. num. 
1 2.& fcqucn. poft lo.Andr.Bald.Butr.Franc. 
loann.dc N icol. Balb. & Paril. pcr cum allc- 
gatos Porri.lib. j. commim. opinio. conclu- 

12 fio. 46. Prxtcrcd in pncfcriptionc t iurifdi- 
ftionislongi fcu longifnmitemporis fccun- 

* dum magis fowamm opiaioncm rcqniritiir 

lcicu- 
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fcicntia,& paticntia Principis,contra qucm 
prsrcribinir, aut ialtcm luorum oflicialium, 
vt intcrminis noftris lcribit Dom.Hicro.de 
Alont.cap.77.nu.6.& fcqucn.Natt.confi.5 1 8. 
nu.6.poll Bar.&aliospcrcum citatos,&hxc 
ctiamioaim habcnt in prxfcriptionc iuris 
exigcndi aflcrta rcgalia,&:gabcilas fmc vcfti 

1 3 gaiia ,inquibus t tamcn prxfcribcndis re- 
quiriturtcnipus.cuiusinitii mcmoria nocx- 
tatincontrarium, vt latc concluditfialb.de 
prafcript. in zpartc. part. principal. vcrfic. 
tcrtia cu quztlio. affirmans lianc ciVc com- 
muncm opinioncm. Bcita. intrada. dc Ga- 

. bcll.inprimap4rt.num.26.& ftqucn.Hicron. 

dcMont.d.c.77.nu.i.poft Abbat.& Dcc. pcr 
" cumrclat.cx quibus patct, hanccflc commn- 
nem fcntcntiam . Idcm dicimus quoad prz- 

14 tcnfum ius t Huc facultatcm incidcndi li^na, 
& palccndi pccora intra tcnninos in didis 
inftmmcntis tranfa^bionis , & plantationis 
icrminorum dcfcriptos, quod ius practcnduc 
Plcbani, & Rochcnlcs longidimo & immc- 
jnorabilitcmporcprxfcripfiirc. Nam vtfu- 
pra iurc dcmonftrauimus nuUa cft foi mitcr , 
& condudcntcr probata prxfcriptio , pr«- 
fcrtim tcmporis immcmorabilis quod crc- 
briorc Doaomm lcntcntia, vtproximc dixi 

1 5 mus, rccccpmm cft , vbi titulustnon proba 
tus rcquiritur in prxfcribcndis huiufni.odi iu 
ribus,lccundum glo. & Doft. in 1. fcruimtcs . 

• ff.dc fcmitut.& in i. j.S.tina.if.dc aq.plu.arccn. 
Abb.&alij.incap. dcquaita.dc prxfcriptio. 
IBalb.dc prxfcriptio.in 2. part. prmcipal. q. 5. 
poft Corn.pcr cum allcgat.Hicron.de Mont. 
cap.7J.num.6.poft Bcrtr.CcpoI.& aliosquos 
citat. Prxtcrca omifliquxltionc ancx adii- 
I6bas , & poiTcfllonct hominum priuatoru ali 
quod ius vniucrTitati quxratur mcdiantc prx 
(criptionc, aiiius difputatio non indubiaeft 
cxhisqux latcfcribit Paris.d.confi.z^.numc. 
101.& 4.icqucn. vbi partcm ncgaiiuamdc- 
fcndir,&num. 1 10. &l'cquen vol.i.&quani 
ctiam tcnct inprxcitat.con{i.i04.nu.i j2.co. 
]ib. I .£t admiflo citta vcri prxiuditium,quc>d 
formitcr cflct probata diftapoHcflliol ongil- 
fimi.& antiquifllmi tcmporis?attamcn cx ca. 
ius aliquod vniucrfitati acquiHmm prxfcri- 
ptionc dici non potcft , proptcr iplhrum pct- 
Ibnarum particularium ,& vniucrfitatisma- 
lam fidcm ab initio caufatam cx didisinftru 
mcntis trafi^tionis & fixionis tcrminorum : 
vt latepluribus iuribus,rationit>u$, & au£lori- 
tatibus probar idcm Parif d. confiu27.nu. 1 07. 
& duobus Icqucn. & num. 1 1 6. & tribus fcqu. 
ac cond.ioi.nu.pS.ncc nond.confi. 104 nu. 
I j ;.lib. I .poft Bari.lmo.Corn.Socin. & alios 
os rcfcrt Hicron. dc Mont.d.cap.77. nu.4. 
5. Ex fupradi^lis itaque patct, nullamprx- 
fcriptioncm obftarc Illuftriflimo Duci rlo- 
rcntix ac Bargcnfibus , opitulariquc Excc^- 
lcntiflimo Duci Fcrrarix, Plcbanis , & Ro- 
chcfibuSjCOmaxime ciim huiufmodi prxfcri 
1 y ptioniscxccptio t f»t rigorofa, & odiofa.con 
trariaquc iuri ,& cquitati natiirali : induccns 
iniquum przQdiun], praefcrtim vbi caufa agi 



tawr coram arbitro , & arbitratorc proce- 
dcntc{ vtincalu noftro) fccundum vcrita- 
tcm,& xquitatcm Parif.a.confi.ioi.nu.88.«)c 
fcq.vol.i.poft glo.Angcl.Fclyn.6alb.& alios 
pcrcum citatos. 

Tcrtium prxdi£lis addimr Corrolarium, 
non cffc ab aducrlarijs probatancccffariorc- 
quifita ad obtincndum in rcmedio rctinctu 
intcntato, vidclicct fc poflidcrc tcmporc tur 
bationis, & tcmporc intctati intcrdiai:prouc 
a iurc rcqiurimr ^.hodicinflimt. dc intcrdid. 
Bar.in 1. 1 .§.fin.nu.r.ft'.vti poflidcc.c.licctcau- 
fam vbi Dodl.cxtradc probatio. 

Ncc obftat.quod dicitur fufliccrc,fi intcn- 
tansdidum rcmcdiuinprobct lcaliquotcin 
porc prxteritopoflediflc, & allcpct ic poili- 
dcrc dc prxfenti , & continuo polfcdiflc tcm 
porclitis motx . iuxta tradita pcr Alcx.conf. 
88.nu.i8.vol. 5. & AtHic.Dccif. 394.numc. j. 
&fcqu.quia prxdicta proccdunt.fi DuxFlo- 
rcntix, & Bargcnfes nonaIlcgaflcnt,&pro- 
bafTcntfc polscdifsc , prjrlcrtini mcdio tcm- 
porc , & ctiam pollidcrc , ita dcclarat Atfiic. 
d.dccin394.num.i Scddcmus vtranqucpar- 
tcm proljafsc fuani pofsefIi6ncm tcmporc 
litis contcftatx , dicimus mclius probatam 
cfsc intcntioncm Ducis Florcntix & Bargcn 
fium , & proptcrca dcbcrc obtincre : Nam 
ipQ probant dc antiquiori poiscflionc tam 
pcr tcftcs aliis cxaminatos ad xtcrnam rci 
nicmoria;& nouiflimercpctiros , qiiampcc 
publicaada & inftrumcnta antiqua. Plcua- 
nivcronon probant concludcntcr aliqucm 
adlum poflclsorium dc antiquo. Nam&Q 
aliquitcftcs conati fint dc aliquibusadibus 
dcponcrc, nullus tamcn aclus polscflionis 
probarurantcannum 1529.EX iuribusautcm 
oc tcftibus BargcnQum probantur adus logc 
antiquiorcs , & proptcrca obtincre dcbcnt 
attcnto maximc timlo aniiquiilimo tranfa- 
ilionisprxdicVx , iuxta traditapcr Bart.inL 
fi duo. col.2.tF.vti poisid.AIcx.dido coniLss. 
nu.7.vol.s. Cxpof.cautcl.203. nu. 2. Fclyn.in 
d. cap.' licct caufam. i z.quxft. dc probatio. & 
in tcrminis noftris ita confulcdo dccidit Bal. 
dconfil.420.vcrba Principis col. i. in fin. lib. 
I . & in prxallcg.confi. 468. Qualiter probcn- 
nir pcriincntix.col.fina. lib. j. vbi dicit,qu6d 

18 in controucrfia linium t ca pars vincit, qux 
antiquiorcm poircilioncm probat, lcd fi non 
coftctquxpolVcffio fitantiquior,& vna pars 
habeattitulum altcra ver6non,tunc illavin- 
cit qux habct timlum tam in pctitorio.quim 
in poflcirorio rcfcrcns lacob.dc Arct.itadc- 
tcrminare in l.quotics.C. de rci vcndic. fcntit 
idcm Bald.confi.423.ad cuidcntiam.col.fina. 
lib.i.Idcm confulcndodccidit Arctin.confi. 
42.vifo confilio col. Hna. vcrfic. & quia prius 

19 contiilcns,&c.Poflcflio,t cnimtitulataprx- 
fcmu- tamquam magis iuftificata, ftainduin 
Bal.in l.qui accufarc.in vlt.notab. C. dc cdcn. 

20 Et tanto iuftior cl>poll'cflio,t qn.inro magis 
a proprictatc caufatur, vt idcm Bald. dicit ipi 
l.daia opcra ad fincm. C. qui accul"ar.n6pof. 
qucmrefcrt & icquitiuRip.inl.naturalttcr. 

S.nihil 
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S.nihil commiincnii.ioo. vbi ctiam laf.fF. dc 
acquir.pollcir. vbi poft Curt.c|ucm refcnin 
confi.74. dicit qu6<] imo iitc qui iudificat pof 
lcilionem titulo dcbct obtincrc ,ctiam quod 
aduci farius probct policllioncm pcr tcftcs 
plurcs numcro. 

Scd6ccx alio pra:di£tos Duccm Fcrraria:, 
& Picbanosobtincrc nonponcinhuiufmo- 
di intcrdicto dicitur,ciuia liint in mala tide vt 
fupraprobatinn cft:Namvt quisintali intcr- 
21 dictot rctincndarobtincrcpoflit, nccdVc cft 
quodbona tidc poindcat,{i autcm cftmalx 
fidci poHcftbrobtinerc non potcrit:vtpluri- 
bus comprobat Parif d.confi. 142.num.66. & 
67.hb.i.Poft Paul.dcCaftr.Bart.Abbat.Curt. 
Scnio. & plurcs alios.quos rcfcrt. 

Pra;tcrcadato fcd non conccflb,qu6dpof- 
fcfsio Ducis Fcrrarise & Plcbanorum cflct an 
tiquiorpoflcisionc Ducis Florcntix & Bar- 

fcnftum , attamcn auftra diccrc , quod cum 
)ux Florentix,& Bargcnlcsprobcntcorum 
polfciTioncmcxtitulo habito antc poflclsio- 
ncm aducrlariorum , idco dcbct prsfcrri co- 
i2mm iuniorpoflcf»iot munita&iufliticatati 
tulo antiquo poflcfsioni antiquiori non titu- 
Jarx,cum pcrtitulum antiquumtollamrprx 
iitmptio icfultans cxiuniorc poflclsionc , vi- 
dclicct qubd pra:fumatur clandcftina , & vi- 
tiofa,ita nominaiimdicitCrauet, confi. 258. 
numc.20.verii.quinto principalitcr. & nu. 2 1 . 
vbi dicif.id quod dicitur poflcfsioncm iunio- 
rcm ctiam tittifatam pra:fumi dandcftinam 
& vitiofam, proccdcrc quando illc titulus 
23 1 cflcthabitus poft poflcbioncm ,fccus fi ti- 
tulusfuiflctprimo habitus,dandc poircisio 
fubfccuta , quia tunc prxftrrtur iunior poflcf- 
fio iuftiflcata ritulo antiquiorc.& lixc conclu 
fio vidctur ctiamdc mcntc Alcx. ind. confil. 
88.numc.7.vcrli.piusdico.vbi poft Bald.dicit 
Z4,qu6d inintcrdictu t vtipoisidctis, obtinct, 
qui probatdc antiqiiiorcpofsclsionc iincti- 
tulo,ctiamli adiicrfarius probct dc iuniorc 

C>fscfsioru: cuin titulo , dummodo illc titu- 
sfiicritacquifituspoft antiquiorcm poflcf- 
fioncm, Ergo liJcascrit fi antc h.ibitus fucrir. 

Qupd li pars dicat,fc quoquc timlum habc 
rc.ncpc diuilionis tadx dc prrdiftis rcgioni- 
biis intcc ipfas vniucrfitatcs & homincs Pic- 
bis& Rocnx a Pcllago»& propterca luam 
poflcfsioncm vti quoquc iuftificatam timlo 
circ prxfcrcndam. 

Rcfpondotur primo, dc huiufmodi titulo 
lcgitimxnon conftarc: Nam aflcrtum cxcm 
plum inftrumcnti diuifionisa Plcbanispro- 
du^tum non probat , co quod parrc non vo- 
^cata/ijmpmm fueritiuxra traditain Aurhcn. 
,fi auis in aliquo.C.dc cdcn.& in cap. fi. dc fid. 
.iiwmm.Bart.& Bald.in i. 2. C. dc tcftara. imo 
dcciusoriginali & protocolonon apparct, 
ncquc conftatcum,qui illud rcccpiflc dicimt 
fuilicnotarium ,& qui talis.non prxfumitur 
nili probcfur, cum non fimus in antiquismx- 
ta notat.pcr 1 mol.& alios in cap. i. dc rid. m- 
fti um.Spccul.de Inftrumcnt.cditionc §.rcflat 
V idcic.col i. vcj;ll.& Idas quod cabcUionatus 



oflicium cum pluribiis rclatis pcr Soc}'.d.con 
fii.j3.coi.i.vcrfi.2.conclulio.lib.i, 

Sccundo dato quod dc co lcgitime confta- 
rct,dicimr quod huiufmodi tiiulusipfis Pic- 
banis patrocmari non dcbct,tamquamcau- 
(ams longc poft ipfam tranfa<^ioncm,& pla- 
tationcm tcrminorum , cui ipfi Plcbani & 
Rochcnfcs intcrfucrant,in cuiufquidcm traxi 
ladlionis prxiuditium,& iurium ipfomm Bai 
gcnfium diuifio prxdicba ficri non potuit , & 
proptcrca non tcnct. Etdato qubd tcncrcr, 
attamcn ciim titulus tranfaCtionis tit antiquif 
fimusA lon^cantcaflcrmm timlum diuilio 
nis,idco prxtcrri dcbct, & cx co pofldsio Bar 
gcnfium dicitur magisiuftificata. facitquod 
pulchic fcribit Baid. in 1. poft lcntcntiam. C. 
dc fcnt.& intcrlocut.omn. iudic. qucm rcfcrt 
Rip.in d.S.nihil communc.nu. t oo.ff*. dcacq. 

fiolfcliFcIyn.in d.cap.licct caufam.col.6.vcr- 
ic. quarta caufa vidorix dc probatio. diccns 
quodvbi vtraqucpars probat poflcfsionciu 

25 t&rinUum.illa vincctc dcbct, quxprobauit 
antiquiorcmtimlum. proptcr qucmctiapoT 
Idsio prxfumimr antiquior. 

Pourcmb cxtra omncm dubitattoncm cf- 
/cvidcntur iuia Ducis Florcntix & Bargcn- 
fium, cum vtraquc pars rcmcdia rctincadc 
poirelsionis,& pcticotii intentaucrir , proli:- 
cutaquc fucrit , vt cx libcUis, fchcdulis & alijs 
iuribushincindc produdis clarc apparct,& 
fupcr vtroquc rcnicdio fa£lx fucrintproba- 

26 tioncs,pcfitoriumq;t rcgularitcr ablorbcat 
poflclsorium.Lpoft lcntcntiam.C. dc fcntcn. 
cap.i.& 2.cap.Paftoralc.S. fi vcro, vbi glo. in 
vcrbo,caula non dcciia,& cap. ciim dilcctus, 
dccauf poflcf & proprictat. vbi communi- 
tcrDoft.ac mclius dc titulo,& iurc propric- 
tatis dicli Illuftrifsimi Ducis Florcntix & Bar 
gcnlium conftct , quam Exccllcntifsimi Du- 
cis Fcrrarix & Plcbanorum, idcb vinccrcdc- 
bcnt.vtin tcrminisdccidit Bald.confi.i6i.in 
finc vol. j.Rip.in d.§.niliilcommuncuu.ioo. 
ft"dc acquir. poflcf. 

: Quodautcmattinct ad caput inccdij lct- 
rx ailcrti lohannini , Non vidco.iliquid poP' 
.fc iurc dcccmi:QM;Uidoquidcm diclus lohan 
ninus in compromiflb comprchcnfus non lc 
gamr , nec in hoc iuditio lcgitimc compa- 

27 rcat.ncc conftctvniucrfuatcm t Bargcfmni 
inccndium commiliflc , autticri in.uidaflc, 
vcl qiutcnus ciu* nominc f.Ktum fuillct r^ti- 
ficatlc, quibus ftantibuscondcranari non po 
tcft vniucrfitas , iuxta vulgatam doiflrinain 

* BssucomnMiuter rcccptain in l.autfacla.S.non- 
nunquam,nit i o.ft.ac pcn. idcb ius crit aducr- 
fus inccndiarios. 

Concludo igifur priora & poriora ctfc iura , 
Illuflril"simi& Exccllcnrifsimi Ducis Florcn- 
tix,nccnon Bargcnfium , & proptcrca in co- 
rum fauorcpronuntiari dcbcrc,videhccttrj- 
fa^ftioncm intcr partcs ipfas inhitamdcqua 
in inftnimcnto rcccpto a quodam Domino 
Bcncdido dc Pagninis notaribdic 2.IuUj an- 
ni i457.cflcobfcmandam,& in cius obfcr- 
uamiain dcdarandum fines,& territorium 

Bargcn- 
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Bargcnfium fc protcndcrcvltra iiigum Mon 
tis Apcnini vfqucad tcrminos vcrruculx ,& 
alios dcfcriptos & ddignatos in prxdido in- 
ftrumcntotranfadionis.nccnonalioplanta- 
tioni-> tcrminorum rcccpto pcrcundem no- 
tariumdic lo.IuliiprsJiclianni i+S7-2i 1^"- 
gcnfibusprodudiis.Qiii quidc tcrminiquoad 
non apparentcscommuni confcnfupartium 
infta tcmpus prarftitucndum rcponi dcbcant 
aliiscxnuncdiiao tcmporcclapfoiuxta mo 
dum & formi in prsedictis inftrumcntis tran- 
fadionisSf plantationistcrminorum piifcri 
pwmpro rcpofitis habcantur ; Proinac iurif- 
didioncm^crum, mixtum impcrium & rc- 
galia prxdidi tcrritorij fpcftafl"c,& pcrtinuif- 
lc Ipcdarcquc & pcitincreplcno iurcprxdi- 
£loIlluflri(simoa Exccllctifsimo Duci Flo- 
rentis , ipfumquc ac Bai^cnfcs rcfpcdiuc in 
polTclsionc fcu quafi finium tcrritori|,iurifdi- 
tlionis , rcgalium , & aliorum iurium locorfi 
dc quibus agitur cllc manutcncndos : Nccn« 
parti aducrrx intcrdiccndum clFc , nc in fiim- 
rum in pnediftis iuribus& locis aliquam mo- 
leftiam infcrat, imo candcm condcmnariad 
quxcunquc damna,& intcrcflc occafioncvc 
xationis,& turbationis prastcritz . £t ita iuris 
<flc cctifco faluo faniori iuditio. 

j I X I M V s Prioribus noftris Alkga- 
tionibus,ciaiifulam rcfcruatiuam 
iurifdidionis pofita in inftmmcn- 

! to ti-anfaiLlionis anni Hsy.dic 2. 

lunii, nihil omnino opitulari Duci Fcrrarii, 
"niCi fafta probatione, cp dida iurifdidio tunc 
ei compctcrct , cum rcfcruatio nihil prxftct, 
nifi inucniat , quod rcfcmatu cft , iuribus iam 
aillcgatis. Nuncaudioin controucrfiam itc- 
Itmircfcrri, iurifdiftioncm indida claufula 
Tcfcmaram probari partc Ducis Fcrrarixcx 
co ,tj>probatidicantur ouidam adis iurildi- 
£lionaIcs fa^i abofticiajibus praxiiQi Ducis 
pcr plurcs annos , ab anno 1 5 29. cirra in locis 
c6tctiofis,vidclicct cxadlionisduoru Cafco- 
lum pro finguIogrcgc,a Paftoribusdcpafcc- 
tibus in didis locis,& vccligalis fiuc gabcUx a 
vchcntibusligna ibidcm incifa vltra iugum 
Montis Apcnini.tamquam cx iftiscxadioni- 
liusprobctur iurildidioncm compcti)ftcDu 
ci Ferrarix tcmporc diCtx traniadionis , aua 
probatadicatur probatus titulus ex diftaclau 
lula rcfcniatiua.proindc probata pixl»:riptio 
dcccm fcu vigintiannorum cotra pr.xfaium 
Duccm Florcntix cx his, qux fcribit Balb. dc 
prxfcriptio.in 2. part. 5. part. principalis col- 
7. vcrfic. circa primam qiixftionem. conclu. 
dcns communcni cflc opinioncm aducrfus 
Duccm , Marcliioncm , vcl aliqucm infcrio- 
rem a Papa , & Impcrarorc iurildiftioncm 
28 1 prxfcribi fpatio longi tcmporis cum titulo 
&bonafidc. 

Scd his non obftantlbus adhac dicimus no 
eftc probatam aliquam prxfcriptioncm, prx 
fcrtim longi tcmporiscotra Duccm Florcn- 
tix & vniucrfitatcm Bargx;Quiaad induccn- 
spdam huiufmodi prxfcriptioncm f rcquiri- 



nir titulusiuftus,verws,vcl piitariuns caufams 
iufto crrorc. 1. CcUiis. vbi Dodo.rJ". dc vliica- 
pio. Balb. dc prxicript. in prima part. j. part. 
principaIisquxft.5.Scddiaa clauliila rcfcrua 
tiua non cft habihi ad translationc fcu acqui- 
fitioncm alicuiusdominii,fcuiuris,vtaliasdi 
ximus,crgo non cft tinilus Icgitimus ad indu- 
ccndam didam pr.Tfcriptioncm. 

QnodautcdictaClaufula refcruatiua non 
fit titulus habilis ad translationcm fcu acqui- 
fitioncm alicuiusdominij, lcu iurisiclarc pa- 
tetcxiuribusaliis allcgatis,qux prxlcrtim lo 
cum habcntfccundum communcm conclu- 

30 fioncm in titulo tran(adionis,t q^uando nul- 
la intcnicnit traditio fcu quafi, quia mncnon 
habctur.pro titulo , ncc transfcrt prxfcribcn- 
di conditionem , vt latc concludit Balb. in 1. 
part. j.part.qu.Tft. s.Ncc arbitror pmdcntifsi- 
mumarbitrunialiqucm, vcl alium iurccon^ 
fu!tum,qui ada pcrlegcrit,vcllcdcfcndcrc II 
luftrilsimum Duccm Fcrrarix longo rcmpo 
rc prx("cripfiflc dida iura vimitc" prxdiax 
clauiiilx refcmatiux, cum cx adispa(sim cd- 
ftetparrcm Fcrraricnfcm fcmpcr contcndiH' 
fc didum inftmmcnmnijin quocft dcfcripti 
prxdida claufula rcfcmatiua cncdcfalfofu- 
fpedum. Quptfit,vtnullomododici poftit 
Duccm Fcrrarix prxlcripfiflc vimitc didi ti- 

31 mli,qucmt impugnar,cap.cxco.dc rcg.iur. 

Prxtcrci vcllc probarc timlum cx prxtcn- 
fis exadionibus lub(cquutis , cITet induccrc 
plurcsfpccialiratcs li:u pr.Tlumptioncs , con- 
trarcgulam 1. i.C.dcdot.promi(.MO. Prima g> 
cx adiibuspofl'c(Vorijs liiofccutis cxintcmat- 
lo fcptuagmta annorii & vltra , prxfumamr 
pollelsio.fcu quafi iuris ab initio contra Do- 
* clrinam Bal. lommuniter rcccptam in I.cxpcr- 
fona.Cdc probatio.& in l.fi ni qui ft". ad 1. lul. 
dc adultcr . attcnta ptifcrtim piobationc 
aduimi iurifdiilionalium fadomm noini- 
nc Exccllentiisimx Rcipublicx Florcntinx 
antc diclam tran(adioncm,dc qua in iuribus 
partc Bai^enfium nouUsimtiprodudis appa 
rct.Alcx.confi.8i.nu.3.vol.7. 

Sccunda prxfumptio induccrcmr vidcli- 
cct,g»a£his pixdidi logifsimo tcmporc poft 
lcquuti ccfcanmr in cxccutionem didi dau- 
liil.Trcfcnuriuxfadi,quod ctiam iuricom- 
muniaducrfari puro,quiafi claufula rclcma- 
tiua nihll opcratur, nili ad obfcruationcm iu- 
ris prxccdcntis.quoniodo non conftito dc di 
do iurc prxccdcnti crit vcrmn diccrc,adus 
lubfccutos fiiiflc tados in cxcaitioncm di- 
dx clauliil.T, qux rcfpicit ius pran^rimm non 
autem funirum? 

Tcrtia erit lpccialitas,9cx adis longipoft 
fadis inducatur titulus prxccdcns , prxfcrtim 
is qui dc fc non cft titulus,quod non vidco iu 
rcprobari. 

32 Ncc obftat quod dicitur adus \ fiibfccu- 
tosprxliimi cx caufaprxaiiibula fadosvul- 
^at.l.quxdam. C. dc rci vcndicar.l.qui alicna. 
^.fi is qui putabat ft.dc acquir.hxrcdir. 

Quia piidida proccdunr.vbi conftat dc 
cauia prxambula. Scdin calu noftrononli- 

quct 
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quct cic aflcrta iiirifdicftionc pra;ambula, & 
daufnia rcrcniatiuaniliil dc lcpraeftat.crgo 
non proccdunt in calii nolho , ncc ctiam lo- 
3 j cum habcnt prardida, quando adlus f fcqucn 
icsiongilsimotcmporis intcniallo fadi fuc- 
lunt itadcciarat Alcx,conril.25.nu.9.vol.2. 

Nccvidco quomodo dici poilit przfatos 
aftuscxadionumcafcorum 5c Kabcllxftuf- 
fc faclos in cxccutioncm di^>x claulijla:,cum 
pars fcmpcc contcnderit didam tranladio- 
Bcm no tuifle fa<flam, & quatcnus tUcritinita 
34cflc inualidam,ide6nondcbcnt adus^ liib- 
fccuti opcrari contra intcntioncm agcntium 
vulg.l.non omnis.ff.li ccrt. pet. Eicx prxmif^ 
fis liquidodignofciturnon obftarc DoCljina 
Balbi cx aducrfo alkgatam , Cui ctia duobus 
modisrclpondcri potcll. PrijTionon habc- 
rclocum incafimortro.cum nofucritprout 
rcquiriturprobata fcicnria,& paticntia Du- 
cis Florcntia:,feu c ius oflicialiu m , vt al ias di - 
ximus,& fcntitidcm Balb.in d.2.parr. quintz 
p3rt.principal.col.mihi8.vcrfic.2.principalis 

3uat(tio . Scciindo potcft rcfpondcri.idquod 
icitur fpano longi tcmporis cum titu(o,& 
b<jna tidc prxfcribi iur)ldii^lioncm,& cxadio 
ncm vcaigalmm aducrlus Duccs,Marchio- 
ncs.&aliosinfcriorcs a PapaA Impcratorc, 
dcbcrc intcUigi dc Ducibus,& Marchioni- 
bus^lijsquc infcrionbus Impcratorcm rcco» 
• gnolccntibus.&nonhabcntibus iuralmpc- 
rialta& Rcgalia:Sccusvcro,dcnon rccogno 
35 fccntibust Irapcratorcm,vcl habcntibus iu- 
ralmpcrialia in fuis ditionibus, vt cft Dui 
Horcntia: : quia dc iftis idcm iudicatirr in co- 
rum dominio.qa dc Impcratorc in lijo Impc 
rio,vt lcntit idc Balb.in d.fccund.parr.qiiintx 
part.principal col. 2, vcrlicu. fallitlccundum 
Bart.& \xrh.2. quarftio cft vtrum fupcrioritas 
vcrfic.& condud.t Fclyn.poft Socyn.& alios 
pcrcu citatos, quibuspoflcm plurcsalios cu- 
jnularcquosgratia brcuitatis prstermitto. 

Quaprop tcr cu m p ti oribus a 1 lcgat i on ibus 
concludo nullam cflc probatam prxlcri ptio 
ncm aducrlLis IUuftri/iimum Duccm Florcn 
iiaj&Bargcnlcs. 
I 

' S M M ^ H^I F M, 

1 Imperator mris commmis dijftofnioiu inJpeUa <Uci- I 

tnrbaboe fnprerrmmdomimnm, & mrifdiilunem 
M ommbiu bonu mmdi . 

2 Donare nemo potefl tfnod nm habct . 

S "PriiMiio h.ihitnm prgfupponit, 

4 :. CronicotHm iibris maxtmi m miitMis pafim cre- 
. ditnr . 

/ : Fimimt & territorij cmufuis loci efle prxfmitur id 
quod intra eiut fiHei fitum ^pofitHmijHt efl . 

4 Jmperator fi donat oppidMH Eccleftie tnferiori Eeele. 
fis l{pmaHa ins jHperioritatis ftbi refernare cen- 
fetur . 

' H^/' "^"^'^ ««fl»'"»» , cim omtti iure ifuod 
habtt , noH tamen videtur concejium ius l[evium fiue 2 
fuperioritatis . 

» -jHrtfdiaie non poteH feparari ab ori^ne ynde •rta 
tSl, & euius cauja vi^orem funm obiinet . 



9 lurifdiOio fuprema dicitur facrum faerorum , (Jr «m 
eQinmarfupio Trindpii fupremi vt cenfeaiHt illam 
d fe abdicare vtUe . 

1 0 lmperator%>n potefl alienare terras Imperij , ita >t 
nuUo modo Imperio jkbjint ,0ifi alienatio inEcdc- 
fiaml{omanam fiat. 

/ / Imperator donans Calhum.f/ytumiritelli^iur donare 
iusfnuatum, non autem conucmtntu Jibi rt Impe- 
ratori,vt Juprt ma eius auSIorujs vel iuri(dt£iio . 
12 Ducatu per fupremumViincipemcoHctJiacumcl.iU- 
Juta eumomnilmperio,t^ omntiure ,nulio penitut 
referuato , nm yemiutt referuata Hjgix Aiaicjlati i» 
figHum Juprenu fud petejlatis . 
I i Lages aliud Jknt , & aliud Canenes , vndelegum ap~ 

pelUtume canonet non veniunt. 
1 4 iiamma ifuando diuerfa Junt , mum namen appella- 

tione alterius non venit, 
/J .ApptUatioiHtaponidcbetabE^fcopo ad.Archiepi., * 
feopmnfuficoHceJfum •feuduia efiet per Imperatort 
Ecclefi* , quia tunc ormjfo .Arehieptfcopo ad ImpC/i 
ratartmappeUandumeJi. j 

16 Ti*fcriptio tHiure Jupiemidominif Trincipitnonc^ 
dit , f /114 lUud iusHuUo ttmpore prsfcribi potell. 

17 CoUefix&onera publisaimponi poffuntperTrinci, 
ptm SeculartmetumiH terris Eccicfim fubditis,vi 
gentt tamen yttlaate, <jr necejfitate publtca, maxi- 
me pro expeleHdit bMreticis. 
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[Luribus iam annis pnctcritisdc 
iurc intcrrogarus, rclpondi, Sc 
ctiam nunc rcfpondeo Scrc- 
ninimo Sabaudix Duci,& Co 
mitatus Aftcnfis Comiti , ius 
ci cllc, in tcrris lcu oppidis vaf 
ialiorum I-pi^coparus Aftcnfisintralimitcs, 
& tcrminos didi Comitatus conftitutis.onc 
ra communcm &pub!icam vtilitatcm coii 
ccrncntia imponcndi,& cxigcndi , Adquo4 
probandum propofui vnuinin faclo vcriiTi- 
mum , vidclicct przdifta oppida lcu munici 
pia,qua:nuncdicunturcfl"c fcuda Epilcopa- 
tus Aftcnfis priulquam ad Ecclcliam Aftcnr 
lcm pctycnircnt iuris cfllrRomani Impcrij, 
tam cx iuris communis difpofitionc , qua 
tomnia rationc liiprcmi dominii , & iurii- 
diclionisad Impcratorcm fpetliarc dicunmr 
& pncfumuntur , nifi contrar imn probctur , 
vulg.Ldcprccatio. ft. ad 1. Rhod. dc iadu & L 
bcnc aZcnonc.vbiglo.& Dodo. C. dequa- 
dricn.pra:fcriptio.& in I. i.C.de fiimm.Trini. 
& fidc Cathoi. quam cx inftnimcntis conccf 
fionum fcu donationum dc diclis oppidis ab 
Itvpcratoribtis Epifcopis Aftcn. factamm; 
Qnx conccflion^j lcu oonationcsin ncccfla 
riuin antcccdcns pra:lupponunt rcrum doni 
tammdominium pcncs prxfatos Im^crato 
rcs conccdcotcs fcu donantcs fiiiflc, Cum rc- 
giilaritcr ncmo t dct auod non habcat. 1. tra- 
ditio.fFxlc acquir.rcr.domin.ca.quod autcm. 
dc iurcpatron.cap.ncmo plus iuris. dc rceuL 
iur. in 6. & ibi i;io.& Do<a.facit rcgula. I. Dc- 
ccni. ff.dc vcrb.obligatio. vbi priuatio t pras- 

fupponit 
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3 ruppontthabinim.&l.non vidcmr dcfiiirc. 
fV.dcreg. iut. Ncc non c.t libro anniuliuin& 
ftatutoriim Aftcnfiuin coUat.t.ca.44: ^ col- 
lat.i y.c.ip. so. in quibus prardid.i oppida con 
numcr.Malcgunuif inrcr oppida dicti Comi- 
tanis,&comprobanturhxc cx libris Croni- 
conim rcccptifnmis.quibust paflim crcditur 

4 prxlcriim in antiquis, (ccundum Bar.^alios 
Doft.in 1. 1 .tV.fi ccrt.pctat.& in cap. intcr dtlc 
ftos. dc fidc inftmmcn. 6c in Ipccic dcComi- 
tani Aftcnfi Ncuizan.confi.i i.tnimc». intcr 
confil.Brun.cum fimilibus. Itcmcx ipfa rci 
cuidcntia, c.x qna patet prxdiaa oppida cflc 
fitaconftitutaiacinirafincs&limitcs Comt- 
tatus Aik-nfis.qaofitvtid q<iod intra fincs 
talicuiusdomini) vclvniuerfitatis fimm po 

« fitumquc cft, ad iUufn dominnm fcu vmucr- 
iitatcin pcrtincrc prjefumamrJ.lnfula italtx-. 
ff.dc iudic.l.xde lacr.v§.! .ft.dc contrahcn.cm 
ptio.tap.omncs Bafilicx. t e.quxft.yBrun.co 
r1l.34.nu. 5. poft Bald. & Socin. pcr cum allc- 
catos, quos refcrt & fcquitur Socin.iun. con- 
fu 6s.nu.68.& corifi.68.num.6.vol. i. addcns 

rju.dc Caft.in l.i.ff.dc acq.poJrcfl.Dcc.conf. 
28.nu. ;.Fran. Mar.tn fimilib.tcrminis in dc- 
cif.Dclphina.q.455mi.i. , 

His igifurpixfuppofitis fcqncntcm in larc 
infcro conclufioncm,qu6dScfi difputari pof 
fit an in donat ionc gcnciaU abcyiiis xaftn.u- 
uc curix fada aTj ImpcratorcVvcniant iiirif- 
diaio,mcmm & mi.xtum impcrium ,dc qut- 
bus non cftrfada fpccirtci mcntrc^cx his qiue 
notantur pcr glo.Bald.& Dod.in cap.vnico. 
qux fint rcealia.& in cap.porro.de priuilcg.& 
hlioscumiilatosa 1 iraquci. in tcpctit.l.fi vn- 
quam. in vcrbo Ubertis.nu.6.&pliiribus fcq. 
attamcn pofito quod vcniant.imo fuiflTcnt ab 
.Imperatoribusnominatim conccrta,njhll(>- 
tninus cum titulodonationisEpifcopis Artc 
fibus fuet ini donata; in dubio ccnfcntuf Im- 
pcratorcsiniili5rcfcm.\fl'c fibi ipfisius fupc- 
Tioritatis.&praeccllcmiam tcx.cft claius in 
tap.folita:. vcrf quod autcm l"eauitur,dc ma 
iorita. & obcdicn. quo in loco Icgitur.Sum- 
mum Pontificcmnon nigare.quin Impera- 
torpiasccllat intcinporalibus illosduntaxat, 

3uiabco rccipiunttcmporaUa . Itacxprcfsc 
icit non pamx inter Canoniftas authoritatis 
loan.Andr.in addit.ad Spec.dc iurifdid.om. 
4, iud.nu.i7«in vcrbo Paftoralis vcrll. (ed U ta- 
lis donatio. vbi cxprclsc dicit.q) fi imocrator 
6 fdonat.vclconcedit aliouod oppidum ali- 
cui Ecclclix infcViori Ecclefix Romatix.fcm 
pcr in <lubio ccnfctur fibi rclemalfc ius iupc- 
rioritatis . Nam licct iurifdiaio tranfcat in 
f cclcfiamdonatartam .attamcn ca (cmpcr 
ita hxrct o.fibus Impcrii.q^od potciit pcr ip 
fum Impcratorcm via rccurlUscxcrccri.qui 
conclUltonem tacito lo. Andr.tcnctctiam 
Ang.in 1. 1 .§.fina.in fi.ff^.dc otfi.cius cui mand. 
cftiuri(did.& loan. Andr. rcfcrr & fcquiiur 
Pau.dc Caft.confi.i 26.col.i.verfi.brcuircrdi 
cipotcft.vol.2.quoscitat,& fcquitur Card. 
lacriPalatijapoftoliciauditorcap. i. dcCa- 
piLqui cur.vcndid.col. 6. vctfi. Siautcm tic- 



rct donatio ahCriEcclcrix.Tafplcneaconfil. 
1 2?. pcr fotum vol. i. loqucns in donattonc 
fadaEpircopoCenctcnfi.addcns Nicol. dc 
Vbald.aduocaiumconfiftorialcm ita tcncrc 
Bofl.dc crimin. lcfc maicft.nii.ioo. poft Pr»- 
pof & Laudcn. pcr cum citatos:quam con- 
clufioncm latifiimc dcftcndit. Franc. Marc. 
in fuis dcciConibus parlamcnti Dclphtnar. 
quxft.4svnum.8.&lcqucn. Cui dclcnmint 
qu* notatMurper^lo.finA Dock. incap. Pa- 
ftoraIi8.dcdonatio.& Alex. confil. 24.^11.2?. 
vol.s. Albcric.dcRofat.inl.fin.C.dciurifdiC. 
7 omn.iudic.vbrdicit q» fi RcxtconccfiitaU- 
cuicaftnimcumomniiurc.quod ibt habct, 
non vidctur conccftilVe ius rcgium, quod ibi 
habcbat.fi illud in fpccicnon fuiflctvcrtfimi 
litcr concclVvuus . Idem tcnuit Laud. dc Prin 
cip.num.115.Bald.inl.qni fc Patris,colum.i. 
vcrfi. Itcm in conccfiioiK.C.vndc libcr.quo 
loci inqait in concclfionc iurifdiitionaUuin 
fcmpcrccmcri rcferuatim authoritatcmco 
ccdcntis, & intitulodc fcudo March.in pna 
S cip. concludcns iurifdiftioncm t non poflo 
fcparari ab oriijinc.vndc orta cft,& cuius caa 
favigorcm fuiim obtinct : idq;comproba- 
mr arg.not.in cap.loquitur.in §. Eplcopatus. 
inillisvcrbis vnitas tamcn fcruatur imcgra 
in oiiginc.24.quxft.i. Pr.xdictacomproban- 
• turctiamcx ocb iore opinionc & intcrprcta- 
tionc Doa.incap. intcllcfto.dc iurciur. vbt 
9 Bald.firmat iurildiftioncs luprcmas cflc fa- 
cnim iacromm , idcononcflc in marfupio 
Principis fuprcmi , qucm rcfcrt & k-quimt 
Fclvn.in cap.ad audicnriam.numc. 4- dc prx- 
fcript Et quod fint facrum facromm , dicunt 
Bart.& idcm Bald.in l.prohibcrc. §. planc. m 
fin ft^.qiiodviautclam.imodicit Bald.in d.c- 
intcllcdo.&in l,r.nu.«.circafin C.dc hxrcd. 
vcl aaio.vcndit.qtiod fummx iurifdtcltoncs 
non luntinmanu Principis. Didac. iib.praa. 
quxft.cap.14.num. i.in fin. Hinc (citbit lal.in 
Jrxlud.tcud.nu.77poft Bald.& Laudcn.locis 
prxcitatis.quod quando Impcrator alicnat 
cxpropriando& pcnitusi fc abdicando lune 
rioritatcm,non tcnet alienatio quo ad pr.T;di- 
aam fuprcmam fupcrioritatcm . hocctiain 
dicit Pau.dcCtft.ind.l.dcprccatio ,num.6.tt. 
loadl.Rhod.dciaftti.guialmpcMtor ♦ notipo 
fcftaltcnarctcrramimperii quantnmadto- ^ 
talcm alicnationem,vt nullo modo lublint 
Impcrio, nifi alicnatiofiatin EccldiamRo. 
manam. cap. ftindamcnta dc dcaio.tn 6. vbi 
Dod. Etidcmctiamexprefsi fcquunturCiiU 
Uel.dc Cun.Bart.Bftld.&-Salic.tn princm.ft.& 
lacob.Butrig Bald.& Silic.in princip.C. Bal. 
Ans. & Alcx.in l.filio qucm patcr.rt. dc Itb. 6c 
pofthum. poft alios ibidcm ab Alcx tcUtos, 
& late ctiam tcnct.confi. i^.nnmc. 24 hb. s .& 
idcm firmat.Io.Baptift.a i.ina:.Scucr.in 1. cun 
£tos populos.num. lo.C.dc fiim. rrtni;.& nd. 
Cathol. & in l.Impcrium nu.?s.ff.dc lurtldic. 
omn.iudic.poft Bald.confil.ibi citato Etpra: 
difta proccdunt, ctiam li alicnatto eflrt con- 
ccptavcrbisgencralilius, quia non vcntunt 
rclcruauPrincipi in figuura fuprcmxpotc- 
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ftatis,tcftcRip.in l.obli^ationc gcncrali.nu. 
l.&2.ff. ilc pignor,& hipothcc. poft Bald. 
Alcx.Fclin. « lai; locis citatis. Dcc.in I.Impc 
rium.nuni.s ^.ff.dc iuri(ii.omn.iudic. Hisuc- 
fcruiunt fcributur indcci('Pcdcmd.ioi. 
num.ii.& la.vbipoll Abb.Luc.dcpcn. Lau 
dcn.Dcc.& Afflic. locis citatis concluditur, 
qiiod in his qux compctunt aliCui iurc domi 
nij.vcl (pccialis rc(cruationis, conccdcndo' 
vnum ita intclligitur cflc conccflum > quod 
aliud rcmancnscx ipla concciUonc non vio 

II latur.idco Impcratorf donans Caftrum,ro 
lum intclliginit Jonarc ius priuatum, non au 
tcm conncnicti.i libi vti ln»pcratori,ca cnim 
-«ius pcrfona: cohxrcnt. Paul. dc CalL in l.dc- 
prccatio num.6.tf..ulI.Rhod.dc iadL Luc.dc 
pcn.in 1. 1 .C.dc priuilcs.Schol.lib. 1 2.& in 1. 1. 
col. j.vcrfi. lcd poncC.dc vctcran. co.lib. 1 2. 
qucm rctcrt & foguitiir modcr. Parif dc fai. 
§. I .glo. 5.vcrfi.& hct num. s i. & tribus lcquc. 
ivbicxprclsd poft alios ibi citatos concludic 

123) in coccllioncCartri, Ducatus,taut Comi 
. Iratus fafta pcr fuprcmum Principcm cu clau 
. fula cum omni Impcrio, & omni iurc, nihil 
pcnitus,rclL"ruato, nonvcniiuit ncq;infunt 
rcgalia,ncc alia rcfcruata Rcgia: Maicftati, 
quiatalia nofunt alicnabiiia pcr Principcm. 
& num.56.rcprchcndit Bald.qui contrarium 
con(i.20i.proEpifcopo Boluaco con(iiIuit, 
imo fccuiidum aliauos ctiam per contradii 
aut alio modoab impcratorcinpnEiudiciu 
i fccccirorum conccdi non poflunL cap. 1. flc 
ibi Bald.qui fmt Rcgal.&in tit.dcpacc con- 
.ftan.vcrfic.amplius.qucm rcfcrt,& fcquitur 
Fclin.incap.i.coI.4.vcrfi.4.dcciara. dc proba- 
itio.&ctiam fi voluiflctlmpcrator.ncc hoc d 
fc abdicarc potuifsct , pcr notat. in cap. i. dc 

-•cnuntiat. inglo. in vcibo , & crat.£t multo 
^snigis hzc in cafu noftro vrgcnt , cum cxpref 
sc Impcratorcs donantcsin dictis donationi 
busfibiiplls rcfcmaucrint didtam fupcriori- 
tatcm ,prxfcrtim Hcnricus iii . in inilrumcn- 
toconhrmationis fcu conccilionis faftxan- 

kHO io4T.fcptimo calcn. Fcbruari;,cuius 00- 
pia fuii Roma: tranfmil^^a , quo nominatim 
-'iphibct cuiuis pcrfonsmas^na; vcl panixnc 
prxdi^um Epilcopum,ciu(uc iiiccclsorcs in 
Donis donatis moicftarc finc icgali iudicio 
pnuluinat , qurc vcrba,(inc lcgali iudicio, 

J»ropricloqucndodc ipforum Impcratonim 
cucorundcm Magiftratuum iudicio intclii- 
13 gi dcbcnt. Cum aliud fint lci;cs, t aliud Cano 
ncs cap.i .dc nou.opcr.nuntiat.Bar.inl.Priui- 
.lcgia.C.dc lacrof.ccclcf.& in traft. dc Porctt. 
Ecclcfiaft. & lccula. inccrto aiuhorccap.81.' 
i4BU.15.Nam cum diucr!afintnomina,tvnum 
non vcnit appclI.itioncaltcrius.l. fi idcm . C. 
rdccodicil. luq; man itcftc probatur cximpo 
fitionc pocnaiuni cotraucnicntibus, quamm 
dimidiaCamcnulmpcriali nonautcm apo- 
ftolicx applicatur ,&inaliaconcc(nonc poc 
jicsD.Epilcopuin cxiftcn.vbi ha:c vcrba lc- 
guntur,laiua iuftitianoftra . 

Ncc obftant,qii.r poftglo.not. Inno.Abb. 
.& Fchn.in d.ca.Ioiita:: conciudcntc& al> £pi- 



isfcopis t cfsc appcllandos Archicpifcopos 
ctiaminfcntcntiiscauftrum tcmporaljiim > 
pcrtcx.incap.RomanadcappcUa.in 6.0uia 
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rcfpondcnirdcbcrc intclligi Jc fcntentii 
tis m tcmporalibus in tcrris F.pifcoporum , 
immcdiatc fubditis Ecclcfii Romani, fccus 
fi didi Epifcopi timlo donationis habucrint 
diiflas tcrras ab ImpcMtorc , quia nmc appd 
iatioadlmpcratorcm intcrponi dcbct . fta 
cxprclsctenct laf in confi. 1 2 j.vol. i . poft Ca 
ftrcn.&aliosconcitatos.quam opiiiioncm 
ctiam lcquituf Fran. March. & alij lupra rcla- 
ti.Itcm quia non proccdunt contraria ,at- 
tcntis dictis clauliilis rclcmatiuis, quarum vi- 
gorcIcgiturHcricum (cptimum anno 1313. 
dic 6. lunii (iio rc(cripto mandafsc Epiicopo 
Aftcnfilubpcnaindignationii, vt opcm 8c 
auxilium fcrrct Amcdoo Comiti Saoaudiafe 
in aprchcndcnda pofscflionc Ciuit aris & Co 
mitatus Aftcnfis Donati cidcm Amcdco 
ann.i^ij. 

Rurfasrcrpondctur,qu6d iuxta mox rc- 
fponfa ob(i:ruatur in Epifcoporuin fcntcn- 
nlsintradominium Sabaudii Ducalcm prac 
lirrtim Archicpiicopatus Taurincn. & hpi- 
fcopamum Auguftx , hiporcdii ,& Montis 
rcgalls,& in omnibus vltramontanis. 

Ncc obftat,qu6d in tcrris Epifcopi Aftcrtf 
fisfucritprifcriptura contrarium , qnia ad- 
hoc rcfpondct Iafd.confi.^2j.coI. fi. Ex qul- 
bus conciufionibus ncccfsari6 fcmiitur alia, 
quod ficut Impcrator ipfc, fi prsai^fhim Co- 
mitatum Aftcnfcm paics fc rctinuilsct quae- 
cunquc oncra rationc diCtx fupcrioriiatis, 6c 
fuprcmx iurifdidionis didlis oppidisimpo- 
ncrc potuilsct.C.vcdig.nou.inftit.non pofse 
& C. dc indidL & fupcrindicl. lib. 10. vtfupra 
probauiniusj la prxdidta omnia Streniin- 
mus DuA, & Comcs tamquim inucftitus pet 

{>ctuo dc didlo Comitatu aim omnibm rcga 
ibus,in copotcltomniafaccrc ,qijx Impc- 
ratorin fuolmpcrio potcft laf c6ri.227. col. 
8.&confi.i j6.num.4.vol.4.Curt. lun. confil. 
ioo.nu.j.Rip.lib.2. rc/pon.cap.^.infi. & Soc. 
confi.i66.num.i.& 2.vol.2.cum aliis congc- 
ftisindccif Pcdcmont.155.nu. i. Piifcrtim 
attcntis priuilegijs Impcrialibus a fancla (ede 
Apoftolica confirmatis , quibus vicariuspcr 
pauus Imperialis in tota liia ditiono,proin- 
iic in dido Comitam,&nominatim in Dif- 
cdi Aftcnfi cooftituitur , illiq; candcm rcuc- 
rcntiam,&obcdicntiam abcpilcopisdebc- 
ti niandatur , qux Impcratori prxftanda 
cflct. 

Ncc prxdidis aducrfaturallcgata pr.xfcti- 
ptio nonrccognofccndi Impcratorcs,pro- 
indcComitcs Aftcnlcs in fupcriorcs,Cum 
multis mcnlis rclpondcri polut. Primo:quia 
I6iustluprcmi dominij nuUo tcmporc pnc- 
fcribi potcft. I. compcrit vbiglo. & Doa.C. 
dc prxfcrip. ja vcl 40. annor. quam in tcrmi 
nis noftris citat lal". d.confi. 1 1 3.C0I. fina.vcr. 
ncc praftliiajs habct obftarc.vol. i. poft Bald. 
in authcn.quas aflioncs. C. dc facrof ccclcf 
& ini.linpaium,coL8. vcrf iimiia iftain con 
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clunonem.fF.de iurifd.omn.mdic.& ibi inad- 
dit.Fclin.inc.cum tc col. s. vcriic. quu nulla 
pixlcripiio.dc rc iudic.Guid.Pap.q. 416. 

Scd qiiia prxdidus articulus dubiiabilis 
eft cx addiutis lat c pcr Fclin.poft Abb. in ca. 
cumnon licc.it.num. 10. vlq;in fi.dcprxCcri- 
ptio.St pcr Balb. dc prxfciiprio. in 2 part. 5. 
part. principalisquift. 2. concludcntcs opi- 
iiioncmartirmatiiia vidcri crcbriorcm , idc6 
ad fccundam rcfponftoncm dcucnicnduin 
cft; vidclicct impcdiii prxlcriptioncm pro- 
ptcr malam fidcin: nam ciim Epifcopi Afte- 
fcs,quipro tcmpoic fuerc.fciucrint donatio- 
lics ab Impcratoribus fadas contincrc clau- 
fulas refcruaiiuas fupcrioritari&, dc quibus fu 
pra fcripfimus , ccrtum cft cx tali fcicntia in* 
duci malam tidcm , qua; impcdit omncm 
prasfcriptioncm tam dc iurc ciuili, quam Ca 
nonico.vulg.c.fin.dc pra:fcriptio.ciu defcruit 
«cx.in l.ciim noiiftimi.$.fi.C.dc pratfcript.5 
vcl 40.annor. 

Qupd autcm fcientiam habucrini didaru 
claulularum probaturcuidentcr, quia inftru 
incntadonationum Impcriaiium , in quibus 
infcrta: lcguntur diclsc ciaufulx rcfcruatiiuc 
fucrunt pcncs Epiicopos Aftcnics , & hodic 
adhuc cxiftut apud modcrrium Epifcopum , 
proutcflc ctiam nrjclumunturarg.notat.ln 1. 
I.S.quodpcncs.ft.dciide.6cuomiiuio.&.lix- 

icd.tutor.ficcurat.- .fn.iii..' 

Rurfus rcfpondcnu- aflcitam piiatfcriptio- 
jicm non fuilfe pcrfcclam, quinirao intcrni- 
ptam,faUcm tefpcdu prxdidi iuris imponc 
di,<5ccxigcndi pncradidis oppidis Ecclcfia: 
Aftaifis, ciim proponamr pro notorio Scrc 
niflimu Duccm a x. AX. xxx. jti. i . aruiis clap- 
£$ ,& a tanto tcmp^rc cirra , cuius initi j mc- 
inotianonextat in contrariiim iundo tcm- 
porc liiorum antcccrtbmm Comitum> fuiflc 
& clVc in poflcflionc (cu quafi imponcndi,& 
xxigcndi, oncra, pr?cfcrtim contincntia pu- 
.blicam vtiliiatcmavillis, tcniJ,oppidis,fcu 
.hominibus iplaium Epilcopams Aftcnfis , 
proiitab alijs fcudaiariis didi Comitatas fcic 
tibus, patietibus imo & confcnticniibus Epi- 
fcopis pro tcmporc cxiftcntibus ,nec non no 
niiuibusditlorum oppidorum,ficq;fuiirc dc 
claratum rcfcripto Rcgio anno 1516. cuius 
copia ciiam fuit tranfmifla : Qnx cxadioncs 
dubio procul intcrmpcruntomnem prxfcii 
ptioncm cap.iHud amcm.dc prxfcriptio.glo. 
fn vcrbo , pcr cxecutorcm . m l. ficut , vbi & 
Bar.C.dc prxfcrip1.30.vcl40.anno. His defcr 
uiunt qux fcribit Fclyn.in cap.ciim nobis. nu. 
j.vcrfi.Inf^riori tamcn.dcprxfciiptio.vbidi 
cit quoH infcrior qui acquifiuit talia prxfcri- 
bcndo contra Principcra,portctca pcrdcrc 

{Mxfcripiionccommuni. Quxomnia faci- 
c probari potcrant, & polUiiit tam pcr tc- 
ftcs quim lcripturas , quibus probaiis in tuto 
funt lura prxdidi ScrcnilTimi Ducis nonob 
ftantibus allcgatis pcr Alfea fuis confi. 62. 6 j. 
&fcqucn.Oundiucrfxpoflintadduciratio- 
ncsdc vnocafu ad alium prxfcrtim in vcr- 
bis donaiionuin IropctiaUum,& quia Duccs 



Mcdiolaninoncrant in poflcflionc cxigcn- 
di pcr longiflima tcmpora ,prout deducituf 
in cafu noftro cxtarc Scrcnifsimum Sabaudix 
Ducem , in muitiliq; puiigi pofsunt cius dida 
pi-xcipucdum iquiparat donationem fada 
ccclclix Aftcnfi donationi fac^tx EcclcfixR.o 
manx , qux iquiparatio a iure rcprobatur vt 
in auihcn. quasactioncs. C. dc facrof ccclcf 
&pcr loan. Andr &alios Dodorcs fupraci- 
latos: quodautem publicxvtilitatis imonc 
celsitatis gratiafucrint impofita huiufmodi 
oncra fiuc muncra , omnibus liquidibimc 
conftatjCiim potilsimaac finalis caufa indi- 
ccdi oncra ipla ca fiicrit, vt zizaniam Hxreti 
cx prauitatis.quxiain Pcdcmontana, Aftciv- 
fiq-,rcgionc pullulaucrat,& lcrpcbat,cradica- 
rct, &fibi lubditosa». finitimos fub fanc"fx,& 
ortodoxx Romanx Ecclcfix obcdicntia pro 
1 7 polsc contincrct , quo cafu vtilitatc , f & nc- 
ccfsitatc vrgcntc ,&prxfcrtim pixdicta ncc 
dignitas aUqua , ncc priuilcgium , aut ipla 
mct Rcligioa colcdis ,& muncribus cxcipi- 
wr ncc cxcufatur Dyn.& R ayn.dc Forliu.Bai. 
& Irao. inl.fiextoto.in princip.tF.dcl^ i. 
& not.idcm Bald.in l.iubcmus.nume. i . C. dc 
lacroUnd.Ecclcf &Iiarto. inLi.infi.C.dc 
opcr.libcr.fcquitur Fior.ind.l.iubcmus. Ant. 
dc Butr. in ca.pcrucnitcxtra de immunit.Ec- 
cld'. & not. idcm Bald.in l.quod ad prxfcns . 
C.dc Miirilcg. lib. 11. & pcr AngcI.inLdi- 
uus , pcr illum tcxi. ft. dc pctit. hxrcdit. quod 
fcquimr apoftil. ad Baid.ind.l. iubcmus . ia 
vcrbo ncccfsitatis. C. dc facrofand.ccclef 

Concludo iaitur Scrcnifsimum Duccm 
& Comitcm Aftcnfcm fuilsc , & cliic in pof- 
lclsionc fcu quali imponcndi , & cxigcndi 
oncra pixfcriim publicam vtilitarcin tcfpi- 
cicntiaatcrris valsallorum Epifcopi Aftca- 
fis , & proptcrca in ea non dcbcrc molcftari, 
fcdmanutcncri prout fpcrat. 

t jlSor dicitwr iUe , qni alium ad tHdicimn foat Jbi 
trahit. 

2 Vjfcripti mmntentionis exeentio dieitnr aSMt extra- 
iHdicijlis,& noa ftctt cenferi manMentHm e/fc ado- 
rem , nifipars adnei fa ad id citata fit, ml ludexm- 
terueniat. 

3 jlQor eptt fit,& tfMi rtus ex principio cauft co^fci- 
tHf , ynde qui aliHm ad ludicium trabit atior di' 
citHT. 

4 ^^cre prohibitHS non cenfetnr exclufHsah exceptio- 
tu & defenfione , limita tamcn conclufionem yt 
ihi. 

5 ludicmn mutatio , aliam efft caufjm vel ludtcinm IM» 
facit. 

6 ^ppeUatio mm irnmntat quin aBor origtmrius per ap 
pelUtionem remaneat aSor. 

7 Mandatum in caufa prvducens , proeurJtorio nomine 
comparere eenjttwr ,licet id prxcisi non dicat. 

t ^gensdchet prnuenirein adimplendo promtfja aliis 

maU agit contra partem adobferuaiuum. 
p Locata rei tocatot 1 mercedan rtmere licet,tjHanio /o- 
cator primi) loto locationis iuilrumento contraHeiit. 
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1 0 hUndita qtumumii fientyalinioujHgm eenfctw eon 

eejfj facnltjs <fua Katdjtjriuj pofiittncidi fjcere 
mandantemtn fanam fcM periurimi, aut aliam rem 
ilUcitam. 

/ 1 Caufa tfuando reducitwr ad non caufam permde eft ac 

fiabiiutio non fuiffet. 
it Cdufj ccjjtnte ctjjlu cjfenus. 
i s & frttiMm fimui retinere efi contra xqiatattm 

& legem fcriptam. 
1 4 Excioiendo muUa confeijui peffunt, qux non agendo. 
' I s Fruftra efuis , ifuod fibi debetkr petit ,fi non impendit 

tjuod ipfe debet. 
if Dies executtoms refcripii attendi debet , tan OMtem 

dies concelfionts eiufdem. 
if l{elcripti fupputatio fieri debct in^tffotempore prM- 

fentattomr^nonautem conceffionis eiufdem , & fie 

attcndttur dies prxfentanonis non dies datn. 

1 1 rtfrdo itttclU£lus, ordim rerborum pncfirembts 

I f '. .Aiuius fccundum morcm l{omauim , a die T^atiuitt- 
tis Doimninoitri lcfu Chrijli,computari debet. 

do hu fuperHcniens pendente iudicio ex caufa tamendt 
prdtmtOfin iudicio deduci potefl^ fupir eo (ondem 
. natio fequi. 

j I Oblatio tempore incongruo,& poHius qudfitum parti 
fatia , offerentem non releuat. 

22 Oblatioverbalisinifalidadidtiir. 

23 ObUtio yerbaUs etism in iudicio fafla^on fufficit. 
24. Debtfor <jm ante fblutionem , pignoratitia aSione egit, 

Ucet redi von egerit,tamen fi in iudicio pecwuam of- 
firat,dehet & rtmpignoraiam, & qmd /ka imertfl 
confequL 

'mx Offerat, verhum adiunUum accHpitiuo,pecmiamJhri. 

Qi iiitcUigi debet cr de natwraU & realipecujud olf- 
r. latione,nondeyerbaii. 
'l4 Creditoris abfentia a loco folutioni deflinato , debito- 

rem excufat , ne abfeiitia durante in mora efje di- 

CJtwr. 

'»7 Falltt conclufio fi creditor ibiTrociiratcremadpeil^ 
• niamrecipitndamreliquit. t| 
'*t Debitor non excujatur d mora propter abfentiam ert' 

ditorisd loco Jolutmni deilinato poficeptum ludi- 

cium,Jed folum ante. 
mf Debitor licet non coniiituatur in mora noii foluendo i» 

loco folutionideflinato propterabjcntiamcieditwis, 

oon tamen a debito Uberatus dicitur. 
'gi^^oQo faUo m etiu Jauorem ijuitibtt renuntiare po- 
r 

jr. ConduSor non fbluens mcrcedem locatiouit tempore 

conuiiito a conduSioneexpetli potcii. 
gt^ Depofiiumfjflun tempore incongruo, ntn rcleuat de- 
. pmentem. 

3/ Depofitumnan dicitur legitimi faOum nift depofita- 

rms fe obliget ad reflnueiidum dcpofttumcftdifori. 
lurameiitum mors purg montm non admiitit. 
3S Morxpurgationem aquitas Caaonica admittit. 
3i utequitas Canomca qiiod rnora purgaripoffit , de iure 

ciutlt locum non babet. 
3? .Aequiias canonica in fvro contentiofo locu non habct^ 

fed tantum inforo peniteatuU. 
S> uiequttas canonica quod mora purgari poffit nonproct 

iit in iwamenlo promifiorio, vcl vbi mora eSl gcmi- 

nata,aia Hs contellMa,aHt fi de confiderabilt aedifo 

tu intcrefi e a^isur. 
3f turamentum promijforium habet irim eontinuM inter. 

ptUationis, ita yt morajecundum communem opimo- 



nem pmgarinoHpoffit. 
4 1 Morampmrgart mr potejl.qui tenetur ex parte fua ali 

quidadimplerejvfiprtus adimplenda offerat. 
41 MoraquddMquitatecanonicM fuademe purgari pojfit 

JaniintelUffdeiiet, yidelicet fi celeri fatisfaUione 

4 * MarM pnrgatio Uett iudicis arbitrio reUnquatur, tmH 
arbitriumduomenfts a diemor* excederenon debtt 
aiids creditorgranari diceretur, quiproptered appd 
lare pofiet. 

4i locatornonpoteRexpeUereettmquiacondu3orecon 
duxit ,fi ipfe primo amduBori foluit , quamuis pri~ 
nmt coaduSor locatorinon foUterit, Limita.tamen 
eontUifionem duobut raodis Tt ibi. 

44 ConduQorfeamdHs d hcattone expeUi potefi finec ip- 

fe,>ucprimus conduiior, mercedem iocationis locato 
rt foluerunt. 

45 iMator ciutUter eJr naturaltterpoffides,p<aeUexpeU 

Itre quemlibet deientorem , etiam caufam hahentem 
abeoqm caufam d locatore Ijabet. 
4^ Lotatori competit tnterdifbim retinend^ pofieffioms 
aduerfus fecundum conduHorem iwbentem caufam 
*prfmo condHBore , non tamen potejl eum expeUere 
propria autioritate. 

4 ? Emphyteota primus fi fecit ftaoidum emthyteotam de 

yoimtatt dtmuw direiii , & neuter folutt canonem, 
merqueaDomiaodireSoexpelUpoteJi. 
4t luredatoritttfolmo,&iusaceept»isrefoUitumce»~ 
fetur. 

49 Interlocutumquod tfl ab todemiiidicedif^ua feit-i 
tentia reuocari potefl. : 

5 0 Toffefiionis commoda muUa fia«tj&- inter catera frUm 

Guumperceptto. 
s I Sententia delegati a Senttu ita media cautione non olf. 

ftante appeUatione interpofitaexecutionidemandari 

debet,ac fi iffiufimtSenatus tffet. 
jt Sententia lata in poffefiorio , quacunquc appeUatione 
. aut fuppltcatitme mm obRane executiom demanda- 

ri dehtt. 

jj^.Aequalitasiniudicijs feruari debtt. 

CONSILIVM qVARTVM 

( T fi cx le^ura aftorum, cuili 
bct oculato iudici liqucrc 

fioniticntctiamin fauorcm 
lluftrii sinii Cardinaiis Ai- 
tacmps rirc & rcvlc prolata 
fuinc, attamcquo munus iu- 
dicantis cxplcrcm iuxta no- 
tata pcr Fciyii.in cap. diledus, nmpc. j. dc rc- 
lcript. milii viUim tuit ad vcritaiis cognitio- 
ncra paucula infrafcripta addiiccrc:pro quo- 
rum coniprobationc pncmitto R.cucrcdifs. 
p.Bcrnardinum Caluum ,5c Nob. Bernardu 
Caftagnam cftc in dida caufa ori;j;inalcs aclo 
rc5,cum clarepatcat iplbsprnno In itis vocaf 
fc M. D. luftum vicomcrcatum,ctiam tam- 
quam pra:fati Illuftrifsimi Cardinalisprocu- 
raiorcm.proponcndo Caftajjnam viriutc lo 
carionjs cidcm a diclo.D.Caluo faflx, cflc in 
DoflcflionctSc tcnuta bonorum pripolitiua: 
Vczolani manutcncndum.pctcns inhibcri di 
ftoD.iufto&aiijs quibus cxpcdicrit, ncip- 
lum ^aftagnam tuxbuu^ &moicftct in dicU 
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Oftiuiani 

poftl-fsionc citra iuditialcm cogniiioncm , 
idquccUrc lcgitur in prccibusfic rcllripiisa 
Cartagnaobtcntis. 

Frimolubdie quinta Iunij,quo mandatur 
citari D. luQum addicm quintam poft prx- 
fcnrationcm rcfcripti comparitiimmcoram 
IlluftrifsimoScnatu ,didurum caulas , quarc 
fupplicata Caftagna: ficri non dcbcncnt,man 
daiido intcrci ipluiu Caftagnam non molc- 
Itari in tcnuta bonorum , dc quibus fupplica- 
tur :Cuiusrclcnpti vigorcdic Dccima fcxsa 
lunij, fuitaddicm vigcfimam primam ciuf- 
dcmmcnnscitatu.sD. luftus.quadic Cafta- 
gna aliud rcfcriptum obtinuit, quo commit- 
titturScnatui vt in dida caufa proccdat j>arti- 
busquc iuftiriam miniftrcr.Ethuiuspoftcrio- 
ris rcfcripti prarfcnratio inftantc Caftagna fa 
Qa lcgimr pracfrto D.iufto dic vigcfimo fcx- 
to di^ mcnGs lunij. Item cx ali js prccibu^ a 
Caftagna Scnanii porrcdis,6c rclcri pto ac or 
dinationeabExccllenrilsimo Scnatu dicvi- 
^cflmo quinto mcnfis lunii obtctis,& in per- 
ionam przfati D. luftidic 26. lunij cxcquu- 
tis , quibus mandatum lcgiturpartibus vt c6- 
parcant dic vi^cfimofcprimo di^li mcnfis lu 
nijiniiibitioniDusinfauorcm D. Caftagnxla 
xatis.in fuo roborcrcmancntibus:qua dic vi- 
gcfimojcptimo lunij virmtc pracdiclamm 11- 
tcranim 6c ordinationiscoram Scnatu cotn 
panut Caftagna , diccns fcinprxdidbicaufa 
fupplicantcm , produccns porrcftam fuppli- 
cationcm,& iireras, nccnon alia rcfcriptaab 
co obtcnta, & duoinftrumcnta locttionum, 
ac inftrumcntum prociira; D. Caltii.apocha 
& comparifioncm,cum ali>s iuribus, pctens 
fcdiftinuiirc manutcncri,indi£la condudho- 
nc,& inhibcripariinccum molcftct. Etcx 
aduerfo comparait D.Iuftus tamquim is,c6- 
traqucmfuitfnpplic.itum ,fidcm facicns dc 
cius madato, cuius virtiuc lubftimit lacomel 
lum,pctcns copiam produdoruni pcr Qafta- 
gnam cum tcrmino opponcndi fibi tradi,' 
Quibus auditis Scnatus dccrcta copia produ- 
£lomm aftignauit lacomcllum ."aopponcn 
dum, & rccegnolccndum litcras mimuas , & 
apocham. Ex quibus omnibus manifcftcli- 
quct prxdicVos Caluum & Caftagnam in hac 
caufa fmllc & cifc originalcs a^orcs,quia ipfi 

Srimo liluftrifsimum Cardinalcm (cu D. lu- 
um cius procuratorcm in iudicium t voca- 
ucrunt,& traxcrunt vulg.l.in triUus.ff. dc iudi. 
cap.foras.S.accufaror.& §.rcus,dc vcrb.figni- 
Aca.cum alijs pliuibus cumulatisa Roma.co 
fil.2 1 j.Bart.in l. libcrtus. ft". dc in ius vocan. & 
jn l.dc pupiUo.S.fina.nu.2.& 5.ft'. dc nou.opc. 
nuiiciatio.quos rcfcrt & fcqiiimr Dcc. confil. 
4j.numc.s. vcrf lcd prxdiuisrcfpondcripo- 
tcft.& confi.487.nu.io.& confi.68o.in fine. 

Nccobftat, quod dicitur nominc pncfati 
IlluftrifsimiCardinalis fuitVc fub dic iccunda 
lunij obtcnmm rcfcriptum Duc.ilc,q»io ma- 
datur Cardinalcm manurcncri in poncflionc 
di£be prxpofirarx ,& bonoru, inhibcdo om- 
ncm molcftia , & liib dic dccima o^aua cinf- 
dcm mcnfis fuilic maimtcntum.Qu6dq;pr«- 



Cachcrani. 

fatus D.Iuftus vti procurator Illuftriflimi Car 
dinalis dic quarta lunii cxprrfsc inhibucrit 
Catagna;,nc vltcrius fc impcdirct in didis bo 
nis,qua: oninia contcndit Caftagna, prxftitil- 
fcoccafionc paiti agcnti pro dcfcnuonc liio 
nnn iurium adprintipcm rcairrendi,&obti 
ncndi pixditla rcfcnpta,ac in ius vocandi di- 
ftum D. luftujn , mcrccdcmquc rctinendii 
quia hic faciletolluntur. 
Namquodattinetadcxcaitioncm rcfcri- ^ 
2 pti manutcntionis , cum fit t adus cxtraiudi- 
cialis rcftc Alcxan.in I.4.S. fi cx conucntione, 
coL2.ff".dc re iudujrxfcrtim ciim ad eam vo- \ 
catusnon fiicrit Caluus,autCaftagna,vtcon- 
cludit Parif in c. ciim intcr.dc exccptio.poft 
Fely. & Dcc, ibi. & multo magis pnetcnla in- 
hibitio fafta ftib dic 4. lunij , cum lcgarar fa- 
€ti i ditto D.iufto,& in domo propna Cafta 
gnsnulloiudicc intcrucnicntc, fcquiturcxdi 
ctis a^kibas cxtraiudicialibus non hcri,quomi 
nus prxditti Caluus & Caftagna.qui non cia- 
ti in ws vocanmt D. iuftum,dicanrar origina- 
lcsat1orcs,d.l.in tribus,cum alijs fupra allcga 
tispcrRoma.d.confi.2i7.qi»i loquitur in for- 
tiotibus tcrminis, vidclicct in coqui captus 
prxtcndcbatcapturam fuilVc illicitam. Alcx. 
in d.l.Ubcrtus. col.a. rcprobata opinionc Bu- 
rrij in cap. cum intcr.dccxccptio.Fcly.in cap. - 
intcllcximus.nu.4.& s.dciudic. Dcc.in d.cap. 
cum intcr col.6.in fin.& C0I.7. in princ. dc cx- 
ccptio. alioquin fcquerctur quod agcs aflio- 
nc iniuriamm , vi bonoram raptonim , legis <■ 
Aquili.r,furti,& rcmcdijsrctincndx fcu rccu- 
pcrandx poncftionis,& rcgulariter alijs aftio 
nibus contra non obferaantcm proraifla nu-" - 
quam diccrcfuraflor , quia facro aducrfarij 
non oblcruands prouo«amr ad agcndum: 
quod diccre quanmm iuris dilpofitioni ad- - 
ucrfctur ,vnulquil'qucmcdiocritcr iudicarc 
potcrit. 

Nec ctiam in contrarium pugnat,c|uod di- 
cimr,prxfatum D. lulhim impctiaflc rcfcri- 
ptum , quo fuit citaras Caftagna coram iudi- 
cibusdclcgatis proccfTuras in diftacaufavf- 
quc ad fcntcntiam diftinitiuam. 

Quianon proptcrca Caftagna,qui prim^ 
ciraucrat D. luftum coram Scnatu dcfinit 
cUc ador, ncc D. luftus rcixsd. 1. liberras vbi 
Bart. qucm rcfcrt & fcquirar Fclyn. in d. cap. 
intcllcximus.nu.5. vcrfi. Itcm co ipfo, quibus 
acccdunt qux fcribit Dcc.in d.cap. cumintcr 
col.5.vcrfi.& quia ad iudicandam , dc cxccp. 
vbi iuribuspcr cum allcgatis condudit ad iu 

3 dicandum aliquem cflc rcum,t vclaftorera 
dcbcrcinfpici principium caufx.facir quod 
lcribit laf in d.l.libcrtus.vcrfi.limita iftam rc- '- 

ulam,poft Innoc.in cap.fi vcri circa fincm, 
c fcntcn.cxcommunicat. quo loci pofita re 

4 gula,qu<>dprohibitusagcrc,tnon ccnfcarar 
exclulus ab cxccptionc,& dcfcnfione jcam li- 
m itat non proccdcrc, quando dcfcnfio confi 
ftcrct in rcconucnrionc: qtiam limitarioncm 
dcclarat dcbcrc iruclligi, fi rcconucntio clfct 
cxalia caufa,quam cx caquaipfccoucnitur, 
fccus ficxcadcm caufaiquia mncadhucdici- 

mt 
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tnrrciis.ftd in cafu noftro canfaquam profe- 
quitur D. luftns coram lUuftrilsimis dclcga- 
tiscft cadcm,qux fuit intcnrau pcr Caftagna 
coram txccllcntiftimo Scnatu, ergoadriuc 
rcmanct rcus D. Iiiftus. Nccmutatioiudicii 
5 t ficii aliam cflc caufam vcl iudicium.vulg.l. 

froponcbatiir.flT dciudic.Cui acccdit tcxt.in 
liquiscum totum. §.(1 ancillam.ff. de cxcc- 
ptio.rci iudic.5c harc comprobantur cx notat. 
in l.hi qui. C. dc appcll.ntio. & in c. in praifcn- 
tia.dc rcnunciaiio. vbidiciturpcrappcllatio- 
4 nemf non immutari,quin ador originarius 
" rcmancaiador. 

Quod .lutcm D. Caftagna comparucrit, 
sdtusquc fccerit nominc fuo, & tamqium 
procuratorD.Calui.lcginu: in didoiprimo 
i-ncnioriali tcnto fub dic vigchmalcptima 
Iuni):in quo intcr cxtcra iura ibidcm produ- 
€tz cxhibuitdiilbi D.Calui mandatum gencra 
lc cum libcra, rogatum dic dccimoicptimo 
lulij millcfimo quingcntcfnno lcxagcfimo 
o£kauo,& licct m dido mcmoriali noii dixc- 
rit fc comparcrc procuratorio nominc Cal- 
7 ui.atramcnproduccndo mandanimt ccnlc- 
nir ctiam co nominc comparcrc , tcllc Barr. 
comnumter rcccpto in l.poft dotcm,nu. 1 2.ff.fo 
iut.matrimo.qucm ibi fcquitur Alcxan.& la- 
te Iaf.nu.72.& pluribus fcqucn.Parif-plura iu- 
ra ad hoc adduccns in confi. 1 1 7.nu. 29.V0I. i . 
& id clarius apparctcx mandatofpccialiad 
hanc causa locationis didx prxpoUtur^ Vcz 
zolani profcaucndam rogato dic fcptimo lu 
lij,& pcrCaltagnamdic dcciniotcrtio ciui- 
<lcm mcnfis lulii produdo. 

Nccaducriatur , quod poftca in fcquen- 
tibus mcmorialibus rcipcctiue non hicrit 
cxprcisum , quod agcretur nomine dicli 
Calui. 

Quia cum pcr produflioncm diillotu man 
<latorum iCtxis tunc fadi ccnibantur ctia pro- 
curatorio nominc didi Calui fadli iuribus lii- 
|>ra allcgatis , dicinir adus fcqucntcs,ctiam cp 
didum non fiicrit cos ticri nominc didi Cal- 
ui,ccnl"cri dcbcrc co nominc fados,cxdodri 
na Bart.inl.itaftipulatus.§.Grifogotnis,nu.S. 
fedc vcrbo.obiigaiio. qucm rcfcit& icquitur 
Alex.in 1. 1 .$.nunciatio.col. j.ff. dc nou.opcr. 
nunciat.&ibi lal^numc.j.&inl. matcrnu.29. 
wdc rci vcndica .quos citant& icquumur 
Ruyn.confi.47.numc.7.& confi.6i.nujn^34. 
■VoLs.Parif conll. io7.nu. jp.vol.i, Nata con- 
fil.6 j6.nu.6S. & pra:ciida finc dubiodararcd 
duntur ctiam cx ccdula a Caftagna dic 4. Au- 
guiti produda incipicn. // Signor Giiijio yiio- 
mercato in illis vcrbis , ma^iormente ebe detto 
Valiagiuin tutto quefio fxttoreprefehtala fc jona dtl 
ilettoCalMo condhtore e)>tiidoui Itgitmto proctaatorc. 
Vtada doccnt, & in ordinationc Illuftrils. 
Dclcgatorum prolata ilib dic vigclima i'c- 
ptcmbrisproximc prartcriti, quapronuncia- 
tuni lcgiturpra:l"atumCaft.ignam comparc- 
re ram nomincproprio,quamprocuratorio 
przfati Calui , qua: ordinatio traniitum fccit 
in rcm iudicatam , cum ab «inon appcllauc- 
xitCiftagtu. 



Praluppofito igifur ( ftantibus pr.xmillis ) 
proconftanti D. Caluum & Caftagnam re- 
Ipccliuc fiiillc,& cflc originalcs adorcs,lcqui 
tur vcraiurisdifpofitio&rcgula, ipibsado- 
rcs pra:fcrtim Caliium no potuiilc agerc ncc 
iuuari iftantcniaximcpartisoppofitionc)in- 
ftnimcntolocationisa prxfato Illuftrifsimo 
Cardinalicidcm Caluofadx,nili priusobicc 
uailct cius partc cum iuramcto promilla tcxt. 
cft vulg.in l.lulianus offcrri. in illis vcrbis, 
nulla cx cmpto adio cft. vbi glofl". Barto. & 
* commmiter Dod.ff.dc adio.emp.late Dcc.con 
fil.i 19.C0I.1.& conf1l.421.polt Innoc. Barto. 
B.ild.Paul. dc Caftr. Anchar. Fulgoi". Alcx. & 
Ant. de Canar. pcr cum allcgatos. Afflic. dc- 
cif. 2 30.nu.4. Parii".con(i. j 3.num.77.vol. i .His 
fanuilanir tcxt. in l.aMlilcs ctiam in fin.ff.dc 
xdilit.xdic.cxquo tcxt.Bald.inl.xdcm.col.:. 
verf.2.cafu C.lJfeat.Dicitordincm clTc.quod 

8 agcnstprxucniatinadimplcndo.Natt. con- 
fil.so.nu.4. & fcqucn.Cumigitur didusCal- 
uus, non iblucrit mcrccdcm conucntain luis 
tcrminis prxfixis iuxta pcr cum cu iuraincn- 
to promifla, lequitur nccefl"ario nulla fibi cx 
didoinftrumcntolocationiscopctcrcadio 
ncm , & quatcnus copctiiflcr cxccptionc non 
implcmcnti cxcludi,hiribus iupra allcgatis. 

Ncc ctiam ipfiCaluo prodeil,& lUuftrifsi 
mo Cardinali nocct.quod cx.iduerib allcga- 
tur,vidclicct prxfatum Catdinalcm minillc- 
rioprxfatiD.luftiliii Prociuatoris primo c6 
traucniflc didx locationi, & proprio iura- 
mcnto , attcnta i"ccunda locationc facta pcr 
D.luftum procuratorcm Cardinalis Domi- 
nicodc Magiftris, &dicta inhibitionc facta 
prauliaoCaftagnx defenonimpcdicndodc 

9 Donisdictx Prxpofiturx ,quocaliit licuiirc 
dicunt cidcm Caluo mcrccdcm rctincrc iux- 
tatradita pcr Bald.poftgloi'.in 1. fi traditio.C. 
dc actio.cmp.& inl.cu proponas. C. depact 
quia hxc tribus modis tolli poilunt. 

Primo iure ncgari potcft Iliuftriisimu Car 
dinalcm cotraucniflc cius promillioni , quia 
ipfc no fecit locationcni Dominico de Ma- 
giftris, ncc inhibitioncdictoCaftagnx ,cum 
TcganturfactxadictoD. lufto virtutccuiuf- 
danimandatigcncralisprxdicti D. Cardina- 

lolis, inquomandato t quantumuisgcnerali 
nonccnictur conccflafacultas, qua madata 
rius poftit faccrc mandantcm inadcrc in poc 
nam,lcu periurium,autaliquam rcm illicita, 
l.li procurator,§. Cclius ait. vbi Bart. numc.7. 

* Alex.&coj»»u«KcrDoct.ff.dc condic.indcb. 
Bart.in l.dc pupillo.§.lina.in princ.ff. dc nou. 
opcr.nunciatio; Fclyn.in cap.i.numc^.S.vtlit. 
non contcft.poft Bart.Bal.Abb. Imol. & Ro- 
man.pcrcum citatos,& talcmpotcltatcnon 
fuiiVc conccflain prxfato.D. lufto virtuicprx 
dicti gcncralismandati,fa:pil'nmc& cxprclsc 
aftirmauit pars aducrla , vt lcgerc cft in prcci- 
bus a Cafta^na porrcctis die vigcfima quinta 
ac in ccdula producta dic vigclimalcptinia 
Iulii,& clarius in dicta cedula incipictc jilStg. 
CiHfio. producta die 4. Augufti , vbi nomina- 
lim dicit & bcu^ , pcr gcncra 1 c niandatum dc 
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^noinactisnon pohiiffc D.Iii(him contta- 
ucnirc dictx locationi , ncc ficcrc inci^crc 
D.Cardinalcm inpcriurium,imo requiri (pc 
cialc mandatum . Cum crgo D. Iiiftus virtu- 
tcdictigcncraiisraandati nonpotucrit conr 
traucnirc prxdictx locationi, icquitur ncccf- 
farioquodcx dicti inhibitionc facta Cafta- 
gnx, & iocationc facta pr.Tdicto Dominico 
dc Magiftris tamquam gcfta pra:tcr formam 
mandari,&anon habcntcpotcftatcm,noa 
potcftdicilUuftrilsimum Cardinalcm con- 
traucninodicixlocationi. 

Sccundo rcfpondcri potcft dato & no con 
ccflb,qu6d cx tcnorc diili midati fuiifct c6- 
ccfla facultasD.Iuftoloc.indi Dominicodc 
M.igiftris Sc , inhibcndi Caftagnx modo fu- 
prarclato .artamcn quoniam prxfata loca- 
tio,& inhibitio non habucn;nt cftcdu , cum 
fiiblatx fucrint cx rcfcriptisiDucalibus laxa- 
tis fubdicbus 20. & 21. lunij ,& ordinationc 
ExccllcntiftimiScnatuslata dic zs.ciufdcm 
mcnfis , quibus mandatum ,& ordinatum lc 
gitur Cartagnam non dcbcrc molcftari , ncc 
turbari in tcnuta bononmi prxdi£k« Prxpo- 
fimrx, doncc alitcr fuiflct ordinatum,& ipfis 
rcfcripto&ordinationidiciiD. Iuftus& Do 
minicus obmlcrint miniftcrio Bcrnardini dc 
Alagiftris comm ncgotiorum gcfloris fc pa- 
ratos parcre , vt vidcri potcft in rclationc fa> 
fta dic 25. lunij, pcrfcucraucritquc D. Cafta- 
gnain tcnuta diCtorum bonorum, fcquituc 
<f locatio,& prohibitio fatlxdD.Iufto pcr- 
indc ftntac fi tatkx ab initio non fuiflcnLarg. 
Lpcnult.infi.& l.fcqucn.ft:dc codicl.finc cauf 

■ VDi Bar.&foww«rt;/<TDo^torcs.Andr.dc Ilcr. 
in nibr.quxfint Rcgal.col.fin.in princip.Ti- 
raqu.in traCk.Ccflantc cauIaDart.t.nu. 215. 

1 1 concludcntcs. quod vbi caufa frcducitur ad 
non caulam, pcrindc ctt ac 11 ab initionon 
fuiflct . Nam portquam virtutc diclomm rc- 
fcriptomm,& ordinationis fiicrat molcftia , 
& furbatio fiiblata , proindc caufa rctcmio- 
nismcrccdis ccfl'aict,confcqucns eftvt ccf- 

12 lantc t caufa rctcntionis mcrccdis ccflarc 
dcbucritipfarctcntio. vulg. rcgula cap. cum 
celsiantc. dc appcUatio. cum pluribus cocor- 
dantibus citatispcr Tiraqucl. in d.primapar- 
tcnum.ii.& fcqucn.ita q> poftca nonhcuic 
D.Caftagnx, tam nominc proprio.quam di- 
£kiCalui profcqui rcmcdium intcntatum.cp 
manutcncrcnirdiflinitiuc indicTa tcnuta,niii 
folutamcrccdcfaltim tcrminicadcntisin fc 
(lo fandi loannis Baptiftx tunc prxtcrito , 
alioquin fcqucrctur vnum abfurdiflimum,q; 
ipfi Caluus.&Caftagna pofscntin tcnutadi- 
aorum bonoram pcrfcucrarc ,fradufq; co- 
ram pcrcipcrc,& intcrca mcrcedcm non fol 

1 5 ucrc , & fic rcm f & prctium rctincrc contra 
xquitatcm.l.curabit.Cdc aclio.cmpt.i.Iulia- 
nus.§.ficx vcndito.ft.de adtio.cmpt.c.conquc 
ftus.dc vfiir. qux ctiam locum habct in con- 
tra£hi iocationis , & condudionis.Alcx.con 
fil.i2i.nu.4.vol.s. 
Ncc ipfos adorcs dcffcndit cp prxfatus D. 

■ luftus poftdicta rcfctipta , & ordinationcm 



Senaioriamadhuc molcftiam intulcrit pnt*- 
dictis Caluo,& Caftagnx infta ndo frudus pe . 
ncs colonos lcqucftrari , & ipfi lufto rcmitti , ; 
& vltcnus contendcrit diclos adorcs cxpclli 
a di£ka locationc : Qilja hxc iurc pcti pomc- 
mnt , fcilicctfrucluum fcqucftratio.ac diclo 
mm agcutium a locationc cxpulfio , prajfcr- 
tiir. cx iurc liipcnicnto IlluftrilsimoCardina 
li ob folutioncm mcrccdis non fadam in tec 
mino prxtcrito, vt infra latcdcmonfttabi- 
mus. Nccipfisadloribusprolimtoblationcs 
&dcpofitafada, cum lcgirimc nonfucrint 
fada, vt infra cuam clarc probabimus . 

Tcrtio rcfpondcri potcft, ndmilso citra vc 
ritatisprxiudiiium,qtpaitc llluftrilsimi Cat-? 
dinalis fuifset primo contraucnmm , adhuc 
rcpctitur , quod lupra didum cft , vidclicct 
prxfatisCaluo &Caftagnx adioncm cx dt- 
do inftnimctolocationis non compcrijflc» 
nilianrcquam agcrcnt adimplcuiflcnt , quJC 
adimplcrcCaluuscum iuramcnto promifc' 
rat.iuribus fupra addudis. Kam quamuis po, 
luilfcnt, fi contra cos nominc Illuftiifiinu 
Cardinalis adum ftiiflc-t, cxcipcrc dc inc)bl'cr 
uantia,& contraucnuoncCardinalis,& ficco 
cafu rctincrc mcrccdcm, doncc pcr Cardina 
lcm accntcm fuiflct obfcruatum,non tamcn 
ipfi potucruiit agcrc aducrfus Cardinalcin 
ad obfcraantiam contradus, & intcrca mcr- 
ccdcm fiuc prctium rctincrc iuribusiam di- 
cus ; Qmbus dcfcruit alia iuris rcgula ; fciliccc 
i^multa conlcqui cxcipicndo,tqux non coii- 
fcquinu: agcndo . hanc rcgulam in tcrminis 
fcrc noftris vidclicct in contractii cmptio- 
nis, & vcnditionis ponit glo.in vcrfi.potcft.in 
l.fi in cmptionc. §. itcm ficmptor. pcr illuin 
tcjLtF.dc conrrahcn.cmprio.fiaiftra cnim quis 

1 5 tquod fibi dcbctur pctit: fi no iinpcdit, quod 
iplcdcbct.Lxdilcs.in rin.rt.dc xdil.xdi.& Pau. 
dc Caftr. ind.S.oftcrri.nu.i.& 2. 

Ncc obftatfidicanir,q>tcmporc obteiito 
rumrelcriptorum nundum vcncrat dicsfan» 
cti loannis Bapriftx prifixa Iblutioni , idcd 
non tcncbatur ofFcrrc : Quia fi attcndimus 
prout dc inrc attcndi dcbct3ics cxcquurionis 

16 tdictonim refcriptomm, conccflbmm.fwb 
dicbus 20.& 2i.factx Domino lufto, dic 25. 
Itcm dics ordinarionis Scnatorix vidcbimM 
omniafactadic vigcfimaquinta lunij , & 9 
lapibdicfancriloannisftatuto folurioni di- 
midix pat tis merccdis.fi autcm oblcniamus, 
prxfcntarionem dictorum rcfcriptorum fa- 

17 ctam Scnatui proutattcndcrctdcbcmusiux 
tanotat.pcrFclin.incap.cxtcrum.nu. i i.dc 
rcfcript.lcgiturjjrxfcntatio facta dicir.Ia- 
ni i, qua dic"fuit factus primus acms iudirialis» 
fcuprinium mcmorialc coram Illuftrifsimo 
Scnani,& fic prxtcritadic ad Iblucdum mcr- 
ccdcm pi xfixa, qua dic pctiit Caftagna (c ma 
nutcncri diftinitiuc , nulla fiicta oblarionc, 

auamtamcn faccic tcncbaiur iuribus fupra 
lcgaris . 

Prxtcrcanon cflTct forlan crrarc fidiccrc- 
tur,9)primus tcrminus ftatutus folutioni mcr 
ccdis craiiamprxtcritus tcmporcdictxpro 
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hibitionis, & loeitionls factx a dicto D.Iufto 
dictis Dominico, & Caftagn.-e rclpcctiuc , 
Quia li lpcctan\us vcrba conucntionis , ncc- 

ignon ordincm intclicctus,tqui lcmpcrprx- 
fcrcndus cft ordini vcrborum, tcftc IJald.in 1. 
fina.coi.6.vcrl!itcm ordo intcliccms.C.dchx 
rcd.inrtitucn.pcrtcx.ml.talcm.iV.co.tit. cui fa 
jnulaturtcx.ad litcram.iu Lncccnim racio.tf. 
dcrolutio.Alcx.conli.i6i.nu. j. vol.j.qucm 
rcfcrt & fcquimr Parif.conr1.31.in fin. vol. j. 
Clammcftcnimprimum tcrminum datum 
Iblutioni mcrccdis vcnillc in dicbus fcftis Na 
taiibus dicti aniii 1 569. qui vci6 prxccdunt 
dicm Diui loannis Baptifta: eiuidcm anni 
1569. Nam& (i fccunduin ordincm dcfcri- 
ptumindictoinftrumcnto tcrminiis cadcns 
infcftofanctiloannis Baptiftsne?. fit pri- 
ino fcriptus , qudm tcrminusftatutiis in fcftis 
Natal ibus ciuldcm aiini 1 569. atramcn cx or 

ipdincintcllectus incipicndoannum f anati- 
uicatc Domini Noftri Icfu Chrifti iuxta mo- 
rcm Romanorum , lccundum qucm rogatu 
lcgiturprxdictum inftrumcntum locationis 
indubiumcfttcrininuftatufum in fcftisNa- 
talibusdicti anni 1 569. pncccdcrc tciminum 
prxfixum in fcfto fandi loanis Baptiftx ciuf- 
dcin anni 1 569 quo ftantc lcquitur,q> tcmpo 
rc locatioiiis,& prohibitionis faflx a dicto 
D. lufto iain Caluus contrauencrat promif- 
fioni iuratx nonfolucndo infcftisNatalibus 
anni 1569. 

Scd dcmus ordincm fcripturx cftc obfer- 
uandum,&iudicium inchoatum fuiflcantc- 

3uamdicsprimxfolutionis vcnilTct, adhuc 
crtVndiinus.q» aducnicnic t(.Tinino ftanito 
folucioni pcndcntc iudicio, & iploCaluono 
folucntc iuxta promifla cuin luramuito po- 
20 tuit a locationc cxpclli,quia ius \ liipcrucnics 
pcndcntc iudicio cxcaula dcprxtcrito. po- 
teft in iudicio dcduci , & liipcr co condcna- 
tio lcqui.l.fi rcm alienam mihi.S,fin. ff. dc pi- 
gnorat.a£^io. cum ajjg^limilibus citatis ibi in 
glo.& in l.non potcft.ft.de iudic. Albcr.in 1. 1 . 
nu.4.ft.de condid.finc cauf Alcx. in 1. cxitus , 
col.fina.tF.dcacquir.poircir.&in tcrmmis lo- 
cationis fiicit tcx.in l.ii quis fundum.§. fin. ft". 
locat,Alcx.confi.io5.num.i4.in fin.& fcq.& 
num.z5.& fcqucn.vol.3.& confi, 1 27. colu. i. 
vcrfi.2. rcfpondco.vol.5.Albcr.dcRofat.in l. 
&ancadcm.$.adionis.vcr. Itcm quxro quid 
fi propofui.ft.de cxccpr.rci iudic.& in Lfi con 
ftantc.§.fina.num.i.ft.f(>lu. matiim.& ibiCa 
ftrcn.num.4,vcrfu nec obftat. Capcl. ttilof q. 
jo.Capic, dccif, i6.nu,6.&itaaliasiudicauit 
Rot.dcanno 1 547.dic4. Noucmbris in cau- 
facuiufdavaro(ini,&porii,&dcanno 1 551, 
dicquarta Noucinbris in caufa quorundam 
4c Bcntiuolis prout vidi fcriptum in libro Dc 
cifionum Rottx fcripto pcr I lluft,Scnatorcm 
a Pontc dum romx rcflidcrct, 

Ncc actorcs iiuiant oblationcs factx pcr 
ipforum altcrum vidclicctdicrum Caftagna 
«lic vigcfimo Iulii,& quarto Augufti,quia fuc 
31 nint lacf.T tinconpuofcmporc ,&poft ius 
quxfitum Mulbiisimo Caidiaali ob folutio- 



ncm non factam tcmporc conucnto , itcnt 
t^fucrunt vcrbalcs, t & proprcrca imwlidx. 
Bar.inLacccptam.col.i,C.dc vfur. & inLprx 
tor.§.fi quisparatur circa finc.ft^.dc nou.opcr. 
nuntiat.Alcx.confi.uo nu. ii.&pluribusfc- 

auai.vol.4.poftBArto.BaL AngcL Ancha.& 
.oman.pcr ciun citatos, & confi. i j 1 . nu. 7. 
co.vol.Socin.iun. confi. 34, nu. 1 2. & lcqucn. 
voL I .Natt.confi.i i .nuin.e.latc.Dom. Rol. a 
Vallc.confi.53.num.i7.& octolcqucn.&nu. 
36. quoconfilio ad contraria rcfpondct. & 
pro hac opinionc , quod non fufticiat vcrba- 

23 lis oblatiot ctiam in iudicio vidctur tcxficx- 
prcftlisln d.l.fi rcm alicnam mihi «j.fina.tf. dc 
pignorat. adio. quo loci Vlpianus ccnfct dc-. 

24 bitorcm tqiii antc folutioncm ci^it pignora 
titia,licctrcacnon cgcrit.taincn lioftcratin 
iudiciopccuniain dcbct rcm pignoratam, & 
^fua intercft confcquixui acccdimttcx. in 1. 
licum inilitantibus.in fin.C.dercftimt.milit. 
& in L3.iundlagI0.in vcrbo infercnti idcft fol 
ucnti quoddcbucrat.C.dc iutcfifc.&in l.i.in 
illis vcrbis, & id quod cx caufa iudicati dcbcs 
cxoIucris.C.dc fid.inftrum. & iur. Haft. fifcal. 

25lib.io.Namillud vcrbum,ofti;rat,tadiuduin 
accufatiuo pccuniam , dclxrt ftridi intclligi, 
idcft dc naturali , & rcali oblarionc pccunix, 
arg.not.pcr Bart.in 1. folutionis.nu. i .ft". dc fo- 
Iutio.& Alcx.confi.95.nu.5.vol.3.& ind.Lxdi 
les.in fin. ft". dc xdilit. cdift. vbi iurcconfulnis 
vtitur verbo.prxftar.quod cft vcrbum fadi. 
Et cx prxdiclis iuribus , patet n on cflc tutam 
opinioncm tcnctium in iudiciis fufticcrc ob- 
lationcm vcrbalcm , qiue opinio ctiam fi vc,- 
ra cflct non haberct loctim in cafu noftro, cQ 
non fucrint faclxoblationcs tcmporc con- 
gruo . Ncc iuuari polfunt ipfi adorcs quod 
folutioncs dcbcbant ficri Romx , a qua vrbe 
tcmporc folurionis prxfatus D. Cardinalis 

26abcrat,cuius abfcntiat ftantc non potcrat 
Caluus dici in mora, iuxta dodlrinam Barto. 

* commmiter rcccptaininL itcinillaft". decon- 
ftim.pccun. 

Si quidcm licct prxfatus D. Cardinalis tc- 
porc prxdictoabcflctab vrbc,attamcn ha- 

27 bcbat ibidcm procuratorcm t ad rccipicnda 
pccuniam,quod liitficit lccundum Alcx. cof. 
2io.col.fin.vcrfi.& an «idcm, & vcrfic.prxtc 
rca diclus.vol.6. 
Sccundopotcftrcfpodcri dofbrinam Bait. 

23 proccdcrc quoad induccndam mor.imtan- 
tcccptum iudiciuin , lccusautcin poftiudi- 
cium inchoamm,quia tunc dcbitor non cx^ 
cufatur a mora,cum dics ccpti iudicij vim in 
tcrpcllationis habcat.ita rclpondct Alex. di- 
^Ioconfi.2io.num.i.& ^.pcrtcx.inl.fihomi- 
ncm.ft.manda.in l.r,irio.§.fi pcr vcnditorcm. 
ft".dca£Iio.cmpt.& notat.in Lvinum.ft". fi ccr- 
mm pctamr. 
Tcrtio rclpondctur dodU^m Barto. non 

Sroccdcrc,quando dcbiton^crct cx contra- 
u, vltro cirraq; obligatorio , quia & fi in tct- 
i^minis Bar.dcbitortnon conftituanirinmo- 
ra non folucndo in loco dcftinato folutioni, 
proptcr ablcntiam crcdiforis, non tamcn cft 
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Ubcratusadcbito, idcoagcndoad obfcriian- 
tiam contia£bus dcbct iplcpriusadiniplcrc, 
quod (i non fccciit adio cidcm nou compc 
tit.d.S.oftcrri cumalijs fupcr citaiis. 

Qujirtorcfpondcri potcll, doftrinam Bar. 
indXitcm illajion habcrc locum in cafuno- 
ftro.Namcumpa£tu;ndc folucndo Roma: 
fucritfaftum infauorcm UluftrinimiCardi- 
3onalispotuii-tiliircnunciarc.l.pcnult.C.dcpa 
ais.cap.dilcai.de forocompctcn. & vbiiiuc 
c;lo.& Doct.prout illi rcnuntiauit conftitucn 
do D.Iuftum procuratorcm ,ctiam fpccialc 
ad cxigcndum pccuniam cidcm Cardinali 
dcbitam, cui procuratori rcdVc folui potcrat 
l.(blutum.§.folutam.ff.dc pijt.aQio. & qucm 
D.IuftumditliCaluus,&Callagna,pro pro- 
curatorc pnetati Cardinalis ad huiulmodi 
mcrccdcm cxigendam rccognoucrunt , & 
acccptaucrunt iblucndo illi aurcos dcccm 
inprarlcnti ciuitatcin dcdudionc didsracr- 
ccdis dcbitx pro anno 1 568. vcl 1 569.quofit, 
vtnonpollif fcaniora cxcufarc ,fi nonfol- 
ucnmt rcfiduum infcfto Sandi loannis Ba- 
3\ ptifta:,& proprcrcaa codudionct potucnmt 
cxpcUi.l.quarro S.intcr locatorcm.ft.locat. c, 
proptcr ftcrilitatcm $. vcram. Sc cap. potuit 
ctiam.co.tit.iuncta glof. Alcx. confi. 105. niu 
j 2.& i+.iri tinc,& fcq.volum.i.& confi. 1 ji. 
nu- I . & fcq. vol. 4. Ca^ol.in l.fi quis maior. 
nu. 5 1 .& fcq.C.dc tranlac.poft Bal.Alcx.Fcli. 
laf.Fcrrat. Parpal.& Ripam pcrcum citatos 
Boer.c6(i.ii.nu.i7.poftInn.Bar.laf& Alcx. 
pcrcumcitatos. 
Ncc ipfos adorcs rclcuant pmcnfa dcpo 
32 fitattamquam fafta incongruotcmporc 1. (i 
folutionis.cuni alijsibi inglo.citatis.ft'. dcfo- 
lution.Iafconfi.p.nu. 15. voi. i.quibusaddo 
tcx.in tcrminis.in l.Cclfus.fF.dc rcccpt.arbitr. 
vbi habctur quod fi quis intra ccrtura tcmpus 
aliauiddaicpromiiccit,nccdatum crit Ucct 
poftcaortcratur,atiamcn pama fcmcicom- 
mifta non cuanclcit. Nam qui promittitccr- 
to tcrminofolucrc duo rimittit.fcilicctfol- 
uerc,& ccrto tcrmino folucrc.Acccdatquod 
dcpofitum factum , liib die vigcfimafccunda 
augufti (uirinlufticicns,quiadcbcbatficri fal- 
tcm dc fcutis 140.& non fuit factum , nifi dc 
/cutis 64.& parccllx productx pcr adorcs ad 

f robandam fokuioncm didi tcrmini limCti 
oannis Baptiftx pccrnunt oncraanni 1568. 
Qupd autcm pixdictum dcpofitum fucrit 
iniutticicns clarc patct cx lccundodcpofito 
fcutorum 76. fado dic vigcIiinafcptimaSc- 
ptcmbris,ncc fucrunt lcgitimc facta,quia dc- 
33 pofitariustnon Ic obligauit ad dcpofiium 
rcltituedum ipfi D.Cardmali crcditpri , pro- 
utic obligarc tcncbatur iccundum laf in di- 
^oconfi,9.nu.i5.vcrf.4.quod talisdcpofitio 
vol.i. & quia facla poft prorcftationcs iuris 
quxfiti pnefatfl[|ikiitriis.Cardinali.Itcm op- 
poniturdida JiPoIka cllc inualida,cum non 
purc , icd liib conditionc fadla fiicrint , dum- 
modo, Cardinaiis ccHet a molcflia,vcl paria 
lur vti,& frui rcbus condudis : qux conditio 
ctiamfifitinirinicca irritat obutioncm, & 



dcpofitum,(ccundum Bar.in 1. fi foluturtJS.in 
fi.n.dc folutio.qucm rcfcrt , & fcquiturSarr. 
in Annot.ad Mathefil.fiii^.i27.num.8.1af in 
d.confi.9.nu.i 5 .vcr.quia &:c.licct Bar. non ci 
tct.EtdatocitravcripnEiudicium , qu6ddc- 
pofitafuiftent lcgitimc fada,attamcn non rc 
34 lcuant adorcs.attcnto iuramcnto , qd t non 
* admitnr moiae purgarioncm,iccundum 
mHnemcoHclufioncm dc qua pcrBar.&alios, 
in l.fi quis maior.C.de tranfactio. & in 1. fi in- 
fula.vbi Rip.nu.9.& fcq.ft'.dc vcrb.oblig.Ma- 
thcfil.fingul.so.& ibi inadditio.vbi plurcsrc- 
fcmntur Crauct.confi.246.num.4. « s. «juod 
prxfcrtim dicit proccdcrc quandocft ta£ta 
oppofirio nonimplcmcnti, & cxiistoUitur 
obicduin quod ticii po!fct de§. fina. Inftitu. 
dc jjcrpct.& tcmpor.adio. quia dcbct intcUi 
gi m calii , in quo mora purgari potcft. fccus 
quando purgari non potcft^. 

Ncc prxfatos Caluum , & Caftagnam dc- 
3 5 fcndit prxtcnia xquitastcanonica, qui mo- 
rx purgationcm admittcrc vidctur. Cum plii 
ribus modispoilirrcipondcri. 
36 Primoquoddidtaxcjuitas tnonhabctlo- 
cum dciurcciuili,quocl fcruari dcbci,prxfcr- 
tim in hac ciuiratc.ita rcfpondct Alcx. confi. 
1 o 5.nu. 9.& fcq.vol. i .& confi. 1 5 1 . nu. 2.V0L 
4.Crauct.d.conii.246.nu.4. 
Sccundo rclpondcmr diftam xquitatcm 
57 tcanOificam non habcrc locum in toro con 
tcntiofOjfcd in pccnitcntiali.tcftc Roman.iin 
g;u\.449.cum ibi cunnilatis inaddit.Paiif c6- 
Ulio 1 9.nu. 241 .vol. 2.poft Bal Angc. & Alcx. 
pcrcum citatos. 
38 Tcrtiodicimusdittamxquitatcmtcanoni 
cam non proccderc iniui-amcnto promiflb- 
rio,vcl vbi mora cflbtgcminata.aut liscontc 
fta ta/cu agcrctur dc aliquo confidcrabili in- 
tcrcllc crcditoris.Lmora.ft.dc vfur.cum fimi 
libus.fic refpondctpoftalios.pcr cum citaro» 
Rip.in l.fi infulam,nu.7a 77.90. & itquc.ft.dc 
vcrbo.oblig.& in rcpeMi.fina.C. dcrcuoca. 
donatio.Parif d.confi. 1 9.nu.2 J0.& 2A0.fcqui 
tur Alciat.rclponf 101 .nu.9 & lcqucn. fcd in 
39cafu noftroadcft iuramcntum tpromiflb- 
rium.quod habct vim continux micrpclla- 
* tionis,(ccudum commmm opinioncm dc qua 
indccifi.Scnat.Pcdcmon-f9.niim.7-&listuit 
contcftata antc oblationcs,& dcpofiiafa£ta, 
acinirqucdc confidcrabili intcrcflc Illuftifs. 
Cardinalifi.proptcr cgrcgiam l'ummam fru- 
^uum,& magnum corum valorcm : lumuf- 
quc inforo contcntioib,& ciuitatc non fup- 
pofita ccclclis.quo ad tcmporalia,crt;o pnc 
diiita «quitas canonica in cafu noftro locura 
non habct. 

Quartodici forfan poflct didlam xquira- 
fcm canonicam,locum non habcrc quando 
is.qui vult aliquid confcqui cx aliqua difpofi 
tioiic , lcu contradtu taictur liii paiTcaliqua 
prxftarc,& adimplcre , quia iftocaliiquidc- 
4ot>et primbadimplcrc, tnon potcftmoram 
purgaicarg.not.a Parifd.confi.19.nmn. 236. 
& lcq.poft iiar.Bald. Alcx.Arct.laf lo. Crot. 
Corn.&Aftiic. locis pcr cum citatis Alciau 

d.rc- 
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d.rcfpoor.ioi.miin.io. AtincafunoftroCa- 
luus,&Calbgna voluntconfcqui virtutc di- 
inftrumcnti Jocationis manutcntioncm 
in tcnuta bonorum codu£l:orum , ci-go prius 
ipfidcbcbant oftcrrc mcrccdc promilVam, 
quod cum non fccciint, non potucnuit mo- 
ram purgarc poftca oft'crcndo,& dcponcdo. 

41 Prxtcrci uato quod moratdcjcquitatcca 
nonica pui-gari poiict,id dcbet intclligi fi ccl- 
lcrifatistaifionc purgctur. d. cap.potnit.de 

42k>cat.quOd rcmpus,t& ft arbitno ludicis rc- 
linquatur,attamcn huiulmodisubitrium nd 
dcbct cxccdcrcduosmefcsa dicmorx,aliis 
diccrcturgrauarccrcditorcm,quipolVct ap- 
pcllare.ItatcnctRip.ind.l.ninlulam. nu. 36. 
ff.dc vcf.ob.poftBal. Anch, laf. & Dcci.pcr 
cumcitatos. 

' NccCaftagnadefenditurado£^rina6a].in 
l.sdcm.col.2.vcrfic.fcd ponc locaui.C. loca» 

45 vbi dicit locatorcm , f non poftc cxpcllcrc 
cum qui a condudorc.virtute potcftaris a lo 
ca torc attributasconduxit,fi iplc primo con- 
dud^ori foluit,quamuis primus condu£lorlo 
catori non folucrit: quia multis modis rcfpo 
dcri potcft. 

Prim6iurapcrcumaddu^anon probarc 
cius lcntentiam.Nam I. cum cflcnr ft. de ler- 
uit.rufticor. praidior. ramm conucnitdiftis. 
B«ld.tcx.autcm in i.folutum.$.vnde fi domu. 
ft.dc pignor.adio. licct prima facic videamr 
probarc fcntcntiam Bald.dum ibi dicinirbo- 
na fccundi c6du£^orts inucfta, & illata in do- 
molocatanon ccnfcri hypothccata , nifi in 
cam fummam in quam domum conduxit, 
tamquam in ca tantum cum domino xdium 
tacitc conucninc vidcamr, & paftio primi 
conductoris non proficiat domino a:dium, 
fcdfuapropria.lciliccttacita, & fic vidctur 
ibiicx.lccundumconductorcm nonobliga- 
ri.ncc aflici pactionc primi conduaoris, f cd 
liu tantum tacita , attamcn fiaccuratclcgc- 
tur,nihil pro opinionc Baldi facit,qnia ibino 
dicimr quod fi ncc primus,ncc feamduscon 
ductor foluitdomino .\'dium,cocaiu nopof 
fit fecundus conductor cxpclli a doino tota, 
fitotam conduxit , vel a partc, fipartctan- 
tum conduxit , loquinu: cnim dc hypothcca 
duntaxat fccundi loc-itoris. 

Sccund6rcfpondcri potcft Baldi opinio- 
ncm dcbcrc irwclligi in tcrminis in quibus lo- 
Auimr , vidclicct vbi fcaindus conductor 

44tfoluit primo conductori , licct primus non 
folucriilocatori.fcdin calu noftro.non ip- 
parct dicwm Caftagnam pra-tcnfum fcatn- 
dum conductorcmtbluiflc Caluo primoco- 
ductori.ergo cidcm Caftai^nirnonconucnit 
doctrina Bal. cum cius vcrba non cducniant 
vul?.l.4Stoticsft'.dcdam.infcc. 

•* '1'cttiorclpondcturdoctrinam Bal.cornm». 
«itCT-rcprobari.Namipfcmct Bal.contrarium 
tcnet in l.certa forma.in fi.C. vt in polVcf lcg. 

45 vbi dicit locatorcm tciuilitcr , & naturalitcr 
polfidentcm polVc cxpcllcrc qucmlibct dc- 
tcntorcm , criam canfam habcntcm abcoq 
cauiam a locatorc habct, & iicct citct Baito. 



contiarium tcncntcm.in 1. 1 .S.ncccfrari6.co- 
lam. I . vcrfi.& cx ifti$.ft".fi ventr. nomin. mitL. 
inpofl'drmiflrfit,qucmcomiptum habco,&' 
fic lcgcndum puto,& alius folummododcti- 
netiuftc , non a polTidcntc , lcd ab alio mnc 
pQflidcnte. Attamcn fi accuratc 1 wmr Bart»| 
apparcbit non aduerlari opinioni Bal. in d. L * 
ccrta forma.nifi in co qiiod tcnct habcnrcm 
caulam a primo conductorc poflccxpcllia. 
primo iocatorc propria cius auctoritatc,cu« 
lus opinioncm co tacito fcquinit Alex.dicto" 
conu. I i r.& fcouen.volum.4. Quam tamcn 
improbat Bar.dicensdcberc cxpcnri intcrdi-- 
cto vti pofTidctis.conccdit crgo Bart. m hoo 

* cmmmniter rcccptus primo locatori t compch f ♦ 

46tcre interdicrum rctincnda; polVcftionis ad-- 
iicrfus lccundum conductorcm habcntcnv 
caiiiam aprimo conductorc. d. S.nccdlari6. 
l.hxc autcm.$.fi.in fi.ft^.quib.ex cau. in pofVc£r 
eatur.&lic ftanie hac doctrina Bart. iure poi 
luit lUuftriflimusD. Cardinaliscxcipicndo 
pcterc lc manutcncri in poflcftionc bonota 
dictxprxpofiturx, cxpullis dictis Caluo,^ 
Caftagna habcntc caulainabco. &pro hao 
opmione adduci potcft dccifio inlmiilibnS'^ > 
tcrminis lafin l.z.num 1 50.vcrfi. puto quod 
ifta fir veritas.C.dc iur.cmphy.vbi concludit, 

47qu6dquando priinus cmphytcuAt ^ccit aliii. 
fccundum cmphy tcuiam dc volutatc domi-< 
ni,& ncutcr fcluit canoncm , vtcrque potcfl: 
adominocxpclli.Ethxcmulto fortius pro-» 
ccdunt in calu nortro,in quo dominus Cafta- • 
gnacgitctiamiurc proprio virtutc prxtcnli 
liibconductionis cidem a dicto Galuo factae, 
cuius prxtexni prxrcndit fc a prxfato IUu- 
ftrifllmo Cardinali condiuJlVe dicta bona,vc 
lat^dcducit in ccdulaproducta dic 4. Augu-! 
ftij&datocitra vcri noxiam quod cx locatio 
ftc facta Caluonulla orta cfVct obli^atio, ncc 
actio intcr llluftriflimum Cardinatcm,& Ca 
ftagnam, cumproptcrdctcctumfolunonis 
racrccdis Caluus a conductionc fentcntia cx 
pcllwur,confcqucns eft,vt rcfbluto iurc CaU- 
ui,cenfcamrrcfolutumiusdictiCartagnx,cx; • 

48 vulg.rcgula rcfolutoiurctdatoris ccnlcri rc- 
folutum ius acceptoris, dc qui in 1. lcx vcctt". 
gali.ft^.dc pigno.cum ibi cumulatis in additio 
nibus Bar.qucm fcquiturlaf ind.I.2,nu. 1 50. 
vcrli.ad idcm lateTiraq.dcrctract.§. 5.glof. 
vnic.num.9.& fcq.Cagnol.in rcpctit. 1. 2. nu. 
1 99.C.dc p3C.int.cmpt.& vond.Crauct.confi. 
299 num.4 & in dccif Scnat.Pcdcmont. 1 56. 
nu.iO.&feq prxfcrtim ciim dictus Caftagna 
in iudicio intcrucncrit , vt latc cdcludit Dcc. 
confi.i87.nu.2.&c. ^ 

Nec moucrc dcbctintcrlocutoriaprolata 
dic vigcfima Scptcmbris,qua lcgitur inicrlo- 
cunim D.Caftagnam iudicio pcndcnte non 
clVc molcftandirin tcnutadictorumbonoru, 
corumquc frucniscidcm prxftita cautionc 
cflc rclaxandos: Qjiia cum non cfVct proccf- 
fusinftructus.vt poflctditfinitiua lcntctiapro 
fcrrijfcddimtaxatadaudiedii ordinationc lii 
pcr rcuocationc fcqucftri,& rclaxationc fm- 
ctuumdictimaftiguata , fuilVctquciaaucto- 

ritatc 
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r4catcScnanisiudicio pedcntcCaftagna ma- 
nutcntus,potiufl'cntquc actorcs plura dcdu- 
ccrc,& comprobarc.adclidcndum intcntio- 
ncm IlluftriilimiCardinalis: conlcntancum 
vilum Tuit iudicibus dclcgatis intcrloqui, 
pt oot intcriocutuin lcg,itur.At poftquim dc 
diucrunt quicquid volucrunt , & caufa ipfa 
fiiitadordinandum,& iusficommodi ficri 
poflct inftructa , & cognitiun nihilnominc 
agcntium^dcductum.&probatu fiiiflc quod 
intcntioncm prxfati Illuftriflimi Cardinalis 
pcrimcrct,a:quum paritcr vifum fuit ditfiniti 
ueindjcta caufa pionuntiarc : quod ncc mi- 
runi vidcri dcbctjCiim id quod intcrlocutuni 

49 ^c&, ab codcm iudice diflinitiua Icntcntia rc 
uocari poflit.cxnotat.in Lquod iui1it.fr.dccc 
iudicnta. 

Concludo igitur riti.fic tcStc fuiflc pronun 
tiatum IlluftritiimumCarditulcm lcgirimu, 
& titulatum poflcftbrcm pncpofiturx, & bo- 
nomm tt-^Unicffc diflinitiuc in corum pof 
icflioncm,nonobftantcdicra locationc ma- 
nQtcncndam,dictiuTiquc Caftagnam ad fru- 
ctuum rcftitutioncm conipclicndum , ciim 

50 intcr c.Ttcra commoda poflcflionLS, fit pcr- 
ccptio fructuum > vt latci'cribitRip.in rcpct. 
cap.f£pc.col.2.dc rcfti.ipo.poft Bar.in 1.& cx 
diucrfo. ff. dc rci vcndi. Qux quidcm fcntcn- 
ea,& fi ab ca iticrit appcllanim, fcu fupplica- 
tum cxcqutioni dcmandari , ialtcm mcdia 
cautionc dcbct infrafcriptis fimdamcntis . 

51 Primoquiaprxfati iudiccs dclcgati t fiic- 
nint fubrogati loco Scnatus,quo caliicorum 
icntcntia,ita cxcqui dcbct , ac (i pcr 5>cnaiuin 
fuiflct prolata , cx rcgula 1. (i cum.$.qui inlu- 
barum.ft.ft quis cautiO.qux ctiam iocum ha 
bct quando pcribna fubrogatur loco pcrlb- 
nx Anchar.conf1.4z1 .Chiafl'. confll. ) i. nu.i. 
Tcr{lc.7.facit poft Bar. in 1. dcccmimus.Cde 
aquxduc.lib.n. 

ji Sccundoquialata inpoflcfl"oriotl.vnic.C 
fi dc momcnr.poflclT.flicr.appcIlat. & ibi gL 
>flcDoc.latcindccifScnat.Pcdcmon.2j. 

5J Tcrti6,vt xqualitas fin iudicijsfcrucmr.L 
Ana. V bi gi.& D ocC .dc fmc. & li t.cxpcn .cap. 
nouiLdciudic: 

S y M M ^ IH F M. 

t . litramentum iudcx dcferre dcbet mfptQis dramnan- 
tifs perfbnarim, & caufe/jiumdoque aSori^ qui- 
dotjuc rco. 

j Excotmtuaucatus in caufa audiri non debtt , (fuando 

Mgit. 

Dmita conclufionefn non procedere m appcUatioue , 
quta apprUaito efl defenfio , « tjua txctmmumcatus 
ncn exptUitur.vtde tbijw.}. 

3 ^pptUatio tji deftnfio,& ab ea excomnumicatus tx 

clufus non dtcitur. 

4 Caufa,eilresindicendopofita , cum impofttioiu ctr- 

tarumperfmariim,aSorii fctlicct tci^iudtcis. 

5 Ikdicium m denwuiatiaite nout fperif per iaStam la- 

piHt ceptumnoH dicitiu;fid dtbtt inciptrta citatio- 
ne videibi,ir «x.rf 
4 ^3K»wm»maiumit\ftituendarum principium abea 



parte isdpere debet qua prtctor edieit de in iutyo- 

candotdr fic a citationc. 
? In lus vocare alttfuem non dicitur , qui Vrincipi , gUt 

pr/tfidi libeUum,aiit fupplicationcm dat, 
t Libelli conuentioiialis Jaiio eiijtn in iudicio faSa nom 

facit videti dautemintus aliquem vocare, nifi nun- 

tius mittatur, 

f 1{eus necefiarius dicitur is ()Hif^ecialittr,permntiii, 
eutper literat vocatnr ad ludicinm , vel i/uando ci- 
tatio generalu certumgenus perjonarum rejpicit. 

1 0 Heus voluntarius dicitur tfuaado ci tatto tfl fa da gt- 

ntraliter de quocun<fHe,tjui cottnatere volutrit , vel 
f^ecialiter cum claufula tantenft cttatits fua interef' 
fcputaHcric. 

1 1 ^aores vai dicuntur/jui de aUibus meri extraiudi 

cialibus,vttJlinthttnatio refcripti ebttnti con^us- 
runtur. 

1 1 ,ASor dicitur ille,tfui diffinitiui in poffejjione fe manm 
teneripctii. 

t j Exequtio a£lus meri extraiudttialis dicitiar quaiid» 

citatio nonprtcceffit. 
1 4 Officium iudicts ad txecutioaemntm fe extendit , qua 

faSum extraiudiciale didtmr . 

1 s DoHoris diSum fecundum legem,quam allegat intel- 

ligi debct. 

16 Executio tfuapracepto iudiciscaufanoncognita^dr 
parte non vocata jit^aOus iudicialisaon eji . , 

/7 JtQumefSeiuduialemauQoritas iudicis non facit, 
ittfi paitis citatio, & caufa cogmtio etiamuitw 
ueniat. 

1 1 jlBus omnis qui a iudicefit iudicitdis dici non poteR. 
1 9 Citatio realis dicitur/juando perfona capttur, &ie- 
tinetur . 

1« Verfonacapturajine iudicis commijjione regulariter 
fieri neqmt. 

2 1 Tertiusfciens litem inter aliquos verti , vel fetiteit-. 
tiam prolatam fuifie non cilatus comparens ,&pro 
fuointertfiealiquidfieri petcas,ailorispartibus futi 
gi dicitur, 

3t CrtHtor feamiam debitam oblatam accipere nolis, 
fi ptgatu veadicare vuU,offerrefConfignare, & depo 
neredebet. 

3 f Obtatio verbalis in iudicio faSaJeeundum aliquos d» 
Qores fuffictt^quando exprefse creditor oblatampe- 
cuniam rccipererecufit. 

24 Oblatio verbalis tunc fufficiens diciturquanda puri, 
^ fimpliciter fitjecusfi fub aliquacodilione etiam 
intrinfeca. , 

3j Oblatio verbalis tempore incongruo faBa non vala. 

26 Oblatioin iudiciofaffa offerentemuonreleuatfi iura 
mentum interuenit,quia iuratnentum adfaffum prtt» 
cisiobligat. 

2 7 Soluere qui cum iuramento promifit, competifttionem 

petere nonpotefijquia prxcise foluere tenctur. 
3 1 FaSo vbi opui efl verba non fugiciunt. 
39 Vrobatto nulla maior efl^qudm partis aduerfc confif 

fio in iudiciofaSa. 
jo Literastranfimf}atnonacceptasis,verumimpugnuns 

ex illis ft iuuare non potefi. 
3 1 LiterattranfmiffaJ qni acceptaie vult^llas cum fuis 

quatitalibus acccpt.vretenctur. 
31 ^atificatiogeneraiis mandato ^^ener^i comparatur, 

& ficut per mandatum generale non venit tUicitum, 

ita necperradficationcmgeneralem. 
33 Cauja iimitata Umuatum ^tBumproducit. 

FaSuflt 
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34 FaSnm MM dicitMr,<fUodnnu inrat. 

35 Fatinm iHiicis^:^ mdtomagit Trinclpis ,fiSipar- 

tisceiifctur, 

)i Iks jitpefueniens iudicio peudeute ex (anfa de prsle- 
riio iH ittitcio dtdMci poteH , cr ftpcr eo Jenten- 
. . tiaferri, 

3? Donoremjine Ifgt ,^tationeloijMierubefccntia eji. 
3 1 IhJlrHmeiMitm <jm dicit nkUMm , von nc^at inSirumcn- 
tum fniffe fatikm. 

39 Infiritmento irnpkptato <fiiandoifMeqMis JeiuMarepo- 

tefi rcgitiaritrr tjmencoiitra. 

40 Inflmmenikui impkgnM coje inuart non poteSl , ttift 

nnte fenitr.tiam ab impugnaitonc dcjijiat. 

41 InSirMmentiimpMgnatio pcrpartem aduerfam acct- 

ptori dthtt,alias impu^iiatio impu^natuinonobcfl. 
4Z. Contrarius iion diciiur qui a conjijjione tmpM^nat* 
. rccfdit. 

4S- ^L'"* exctptionibus contrarijs in iudicio yti potejl ,fe- 

cMs crederemdeaSorc in aSionibus contrarijs per 

Hot.in l.i.C.defur. 
44 Bona ecciefi£ tngenerali ohligationenon yeniunt . 
4J. Locationis merces per conduilorcm dcbtta locopigno 

ris rctineri potei\,propter moUfliamconduQori tlia- 

tam Faliu tamen conclufio,yt ibi. 
46 Conduilor qui locationis mercedem tempore conuen- 

to non foluit, propria auQoritate per locatorem ex- 

ptilipoteil. 

4^. ConduSorfqui cum iwamento promifit ,mercedem fol 
uere ctffans cadtt a lure fuo,& pertotum tempus lo- 
eationts expetii pot^i, iica in vno tantum termino 
tefiauerit. 

CONSILIVM Q^VINTVM. 

K^P^' -y^S^^j Vamuis putcm cx prioribus 
BKj^k^gi allcgationjbus/iaccuratc lc- 
n^MvSn gaturlLibUtacilo omnia mO' 
H^I^B^y tiuacxaducrlbac|«.iuda,arta- 
lfl^^^H| men ad clariorcra motiuo- 
mmaSSSS» mm (blutioncm nomiQatim 
rcipondcndum duxi. . ...0 

Et primo ad ca qua: fcribit Dcc. ini c. cum 
intcr.coL^ .vcr. 5c ^uia ad iudicandum rcum, 
vcladlore principiumcauf.e infpicirur duo- 
bus modis rcfpondco. 

Primo qubd glo.j in cap. ex indnuationc. 
in vcrb.clcrici.de procurat. alle^ata pcr Dcc. 
non dicit id ad quod allcgatur,(cd dicit qubd 
infpcc^isciicum(Unti)sperfonamm,&cau- 

1 friudex dcbct dcfcrrc iuramcnmm \ quan- 
doque aclori qu.indoquc rco , cx quibus vcr- 
bisnon vidcoquomodo cliciatur, qubd cx 
piincipio caulx cognolcanir , quls iu ador, 
& quis fit rcus. ncc ctiam probatur didum 
Dcci) in allcgato cap.figniticauit. cum glof. 
decxccptioii. quinimo potius vidctur ptoba 
ri contrarium , quia attcnto principio caulx 
capitulum ibi crai originalis aclor,& proptc 

a rcafnon dcbaiflct auditi in caula appellatio- 
nis tamquam cxcommunicatum.cap.intellc 
xinius.dc iudic.& tamcnaudimr,cum appel- 

3 latiotfii dcfenfio,a quacxcommunicatus n6 
expcllitur,<5c in hoc eft cadis lingularis, vt di- 
ciiibi Abb.Nonprobant igitur luia aiicgau 



f)cr Dccium cius diclum ,^ni{i dcfcndciido il- 
um intcUigamus dc principio caufx,accir 
picndo caufam, prout coram iudice propo- 
nitur partc vocaca.cap.forus.vcrf caula a ca* 
fu.iunda glo.in vcrbo caufa.dc vcrb.fiiznitic. 

4 quxdicitqubdcaufateftrcs in diccndb poli 
tacum impofitionc ccrtarum pcrfbnarum , 
adorisfcilicct,rci,& iudicis,&facittcx.in L 
po(}quamliti.C.dcpaA.& inhcaufas, vcl ii- 
tes. & ibi glof & communitcr Doc^o. C. dc 
tranlaclio.& tcx.in cap.cx partc vclira.iuncla 

5 glo.tin.dc vcrb.fignib.vbi pcr ia^lumt lapilli 
m dcnuntiationc noui opcris,non dicimr cct 
ptum iudicium ieu lis. His acccdit tcx. in d.L 
in tribus , vbi ad hoc vi cognoicatm-, quis fit 
rcus,aut adlor, non attcndimr quis pnxbucrit 
caulam liti, ied quis primo ad iudicium ad- 
ucrfarium prouocauit.quodctiam compro- 
batur cx d. cap. Ibrus verficu. accuiator..\'bi 
accufator vocatus cft,quafi caulator.quia ad 
caufam vocatcum qucappcllat, & hxccoa- 
diuuanrur cx co quod dicitur omnium adtio 

6 numtinllitucndamm principium ab ca par- 
tc incipcrc qua prxtor edicit dc in ius vocaa 
do,&licacitationc.$.fi.ln(iim:dcpoen.tcme 
re litigant.Bar.in 1. 1 .ft. de in ius vocan. At ia 
caiunoftroCaftagnafuit primus, qui inius 
vocauit^&citiri fccit DJul^m vti procura- 
torcm liluftriiTimi Cardinalis , n ex adtis ap- 
paret,crgo ipfe eft ador,&; non Dominus lu- 
Ihiscitatus. 

Ncc obftat rcfcripmm a Domino lufto 
obtcnmm fub dic 2.iunii,cjuia cum ncc gcne 
raliter,ncc Ipecialiterfucrit vocatus.autcita- 
tus Ca ftagna a Domino Iufto,non potcft di- 
ci Caftagna reus voluniarius, vcl ncccftarius, 
tcx.cft cxprcflus in 1 libcrtus aductliis.tf'. dc ia 
ius vocan.quo loci Paulus lurcconiiilms cca 

7 fct cum qui libcUut PriiKipi , vcl Prifidi dat 
in ius vocarc «on videri. & glof 1 . ibi in finc 

8 dicit,quod libcllitconucntionalis daiio non 
facit,vt quis vidcatur in ius vocarc , nifi nun- 
tius mittamr.faciunt notat.pcr Doci-in 1. 1. & 
2.C.quand.iibcl.Princip dat.& pcr Dec. in d. 
cap.cumintcr.col s.vcrf circa priinain quaj 
ftionem.vbi poft Innoc.& Docio. condudit 

9 (]ubdisdicitur rcustnccclTarius.qui ipeciaii- 
tcr vocatur ad iudicium , vcl quando citaiio 
gcncralisrclpicit ccrtumgenus peribnarimi, 

lovoluntariustautcmquando citatiocft tada. 
«cncralisdcquocunquc qui compaicrc vo- 
rucrit , vtl fpcciaUtcrcum clauiula.ficitatus 
lii.i intercflc putauciit ,at yiitutc dicli refcri- 
pti Dominus Caftagna , non fuit fpccialitcr , 
hccgcncrajitcr vocarus, crgo reus ncccfta- 
rius,icu voluntarius dici non potcli. ncc crat 
citandus,cum non polfct contradiccrc diClx 
manutcntioni lllultrilliiTii Cardinaiis vcri,& 
titulati poflcflbris didi bcncficij , prout ncc 
contradixit,imocxprci8econicnfit , vt mul- 
tis in locis in aciis apparct , prxlcnim in itip- 
plicatione porrcda diea$.lunii, & in ccdula 

ftrodudla dic^. Augufti, vbi fatcmr Cardinl- 
cm eflTcJcuitimum , & timlatum poflcflbrB 
bonorum iocatoium, & non babcrc contra- 

didorcm 
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dictorcm in di£f.apoffcflione.Q'im igimr di- 
£tusCa(lagna,is f.icrit qui primo citarc, & in 
ius fpctialitcrvocarc fcccrit Dominum lu- 
ftum,antcquam Uiuftrirtimus Ciirdinalis vir- 
tutc prxdidi rcrcripci , (iib dida dic2.Iunij 
manutcncrcnir, auus cxccutio fafta lc^itur 
dic I J.lunij D.autcm lurtus vigorc rcfcrjpii a 
Caftagnadic s.hinijobtcnti ,6cdic i6.Iunif, 
& Hc pcrduosdicsantedidam manutcntio 
ncm cxcquuri citatus fiicrit, ncgari iurc non 
potcftprasdidum Caftagnam cHc origiualc 
atlorcm & Dominumluftum rcum ncccf- 
farium. 

Nccpntdifba tolluntur ex allcgatis in mo- 
tiuis in vcrfic.pratcrcd fi infpicianir fupplica 
tiOjQmaibidida aducrfantur ftriptis pauio 
antc in pra:fatis motiuis,in vcrnculo,nam illi 
vcrcdicuntur adlorcs&c. vbi exprcisc dici- 

X I tur quod illi dicunmr vcri aftorcs, t qui con- 
quzrutur dcadibus mcre cxtraiudicialibus, 
Kdiniimatio fada pcr I^ominum luftum 
D.Caftagnx dic 4.1unij, & llc dic prxccdcnti 
rcfcripmm a C.iftagna obtcntum cft mcri 
aftus cxrraiudicialis , crgo cum Doniinus 
Caftagna motus cxprxdida inrimationc pc- 
tar in Uio rcfcripto lub dic s.Ifmi j obtcnto in 
hiberi fc molcuari.ncc mrbari in fua pacifica 

l2rofl'cftionc,& tcnuta dicitur adbor,tprx(cr- 
tim pctcns fc dillinitiuc ma^utaicri, vt in ca 
6x noftro.& 1. 1 iKquod vi aii t dam .& 1. 1 .C.(i 

rcr vim vclalio mod.§.rctincnda:,&§.hcKiic 
hfti.dc intcvdi(fh& Dcc.in cap.intcllcximus. 
coium.4.vcr{icu.tcrtia concluIio.de iudic. cx 
«ducrfoallcgatus probat hanc conclufion?, 
<lum dicit, quod cxcommunicatus non con- 
ucntus,& lic non ciranrs pcrcns principalitcr 
tcnutam aducrJario datam rctratlari , tam- 
quamnon lcgitimcdatam rcpcllimr,cu wnc 
oicanir adJor,lccus fi conucntus,& fic citatus 
pctat millioncmfdClam contracum rcuoca 
'ti^uia tunc dicimr rcus.d. cap. forus. §. rcus. 
id ctiam tcnct Dcc.dirto confi.4J.nu.i.rcrli. 
fcd pr.Tdi£tis rcfpondcri potcft. cumalijsin 
allcgationibus addu^s. £t quod cxccurio 
I j tfit aiiius mcri; cxtraiudicialis , quando non 
pra»:cftitcitatintcnct Parif diilo cap.cum 
intcr.num.5 1 .poft Fclin. & Dcc. cum quibus 
concordat Alcx.ind.§.ficx conucntionc, cu 
jus didum non tollitur cx rcfponfionc in mo 
.tiuis data,vidcIiccrcpexccutio in calii Alcxa. 
cftct mcrecxtraiudicialisquoniam nulla ia> 
dicis auctoritas,aur mandat um intcmcncrac. 
Quja falua pacc Domini motiuantis,hoc no 
i^dicitAlcx. fcd dicit quod ofticium t iudicis 
nonfccxtcnditadcxccufioncm , c^ux cftfa- 
€tu.n\ cxtraiudicialc l.2.C.dc cxccutio.rci iudi 
catx.Intclligcndo i^itur didum Alcx.fccuu- 

15 dumlcgcmtallcgata, proutinrclligidcbct, 
cx doctrina Bart. in I. non (blum. §.lil>crario- 
nis.ff.dc libcrat.lcEat.&a]iosciratosaCur. lc 
nio.confil. 65. coTum.j. txccuriolccundum 
Alcx.dicinir fadum cxtraiudicialc , criam fi 
fiat audoritatc,vclprxccpto iudicis.d.l.a. Et 

16 diccic quudcxccutio|qu.r tit prxc<;pto iudi- 
ciscaufanoncognita,& iic partenon voca- 



ta fit adus iudicialis eft diccrp contra tcx.in I. 
1 .C.dccxccurio.rei iudic.& tcripta a Parif lo 
co lupr.\ citato poft Fclin.& Dccvbi conclu 

I7dit auifloriratcin iudicist nonfaccrcadum 
cllc iudi(.ialcm,niiiiiitciuc[iiacpardscitatio. 
ncc Bald.in motiuis allcgatus in additio.Spc- 
cul.in tit.dc c.vccutio.fcntcn. vcrfic.fentcntii 
latadicit idadquod adducic. vidclicct quod 
adus cxccutionis fcntcnrix fit mixtus,&par- 
ticipctdciudicialia£lu,fcddicit qu6d(] cxc- 
quitur pcr miniftnim dicitur ipfcmct cxcqui, 
&qti6d qiiicxcquiturcft quali miniftcr, lcd 
cx iftis vcrbis non bcnc infcitur crgo adlus 
cxccutionis cft mixius , & panicipat dc iudi- 

1 8 ciali, quia non omnis athis t a iudicc fit 
iudicialisdicitur,vc notat. pcrglof. invcrbo 
grauatum.& ibi Dodor. in cap. conccrcatio- 
ni.de appcllado.in fcxtO,qux rctorquccur.fa' 
ciunrnocat.ind.l.i.C.dc cxccucio. rciiudica. 
Patct igitur DoniinumCaftagnam dici adlo 
rcm , cum primns in ius vocaucrit Dominu 
Iuftum,cx cumulatiscriam pcrRoman.indi 
fto confi.ai 7.cjua: non tollunturcx rcfpolio- 
nc in niociuis data,quia aut volumusattcnde 
rccxecutioncm,& cftc£ium rcfcripri c6mic- 
tcntis iTianuccntioncm, & fic manutcntionc 
ipfam,& tunc itaaclus manutcnriohispotcft 
dici pfcchiSjficiitOflu^ carccrationis, & hoc 
cafu dicla dccarccratolocum habem inma- 
nurcnto.qiiia vtcrquc cftailus pcrtcihis . auc 
voinmus confidcrarc rcfcriptum nudum an- 
tcaliquamcxccucioncm,& ninc ccruiuris 
cftDomiaum luftnm.nonpoflTedici atlori 
d.l. libcrmsaducrliis. cumalijsfijpraallcga- 
cis.Prxtcrcafiilic quialiquo inftance ftiitca- 

19 ptus.quocaliitdiciturrcaliter cirams , tcftc 
Bald.in l.fiqu.\ndo.in iz.quxft.C. dctcftibus 

ao quod t non potcft linc iiidicis cominiilione 
rcgularitcr heri.iuxta dodrin.im Iinol. inc. 

Suoniam conrra. invcrbo citationcs. &ibi 
utr.& Imo.dc probacio.& Bald.locoproxi- 
mccicaco.Spccul intit.d.:accufit.$. i.faciat 
citarccum quiillum fcciccapi.diccndoprin- 
cipalitcrcapmramilliciram,& proptcrca cf- 
lic rcuocandam dicitur adlor , qu.inio inagis 
diccrcmr aftorfi nondum carccratus,&uc 
ncc vcrbahrcr ncc realitcr citanispctcret lic6 
ciam, liru dccrctum dc carccrando rcuocari , 
& nulkim dcclarari. Nam Roman.in d conf. 
adhoc,vcillc quipcritcapniram , vcltcnuci 
rcuocari,&nullam dcclarari dicawr adtor, 
vcl rcus,non fundat fc in eo quod adus fit j>- 
fccmSjVcl impcrfcccus.fcdfolhm confidcrat 
an fucric cicanis ad iudicium , & hoc cafu di- 
canir rcus.vcl non fticrit citatus, & tunc dica 
nir actor cfl'c,prout ctiam confidcrant com- 
muniicrDoctorcs.Et hxc comprobantur ar 
gumcnto notat.in l.fi pcrlulbrio.ft". dc appcl. 
21 quoloci habcturquod tcrtius tlciens litcm 
intcraliquos vcrri , vcl fcntcnriam prolatam 
fuiftc,& ftimulanisproptcrdicramlitcm.vci 
fcntcntiam non citanis comparcac pro fuo 
inrercflc, &pctataliquidhcri, diciturfiingi 
panibus actorii» , quod ctiam cxprcfsc do- 
cct Balin auih.nunc fiiiaercs.col.2.vcrf fi cec' 

tius 
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tius non vocatus comparcat.C. dc lirigion 
qucm rcfcrr & lcqiiinir Crauct.confi. 14. qtii- 
bus acccdit Dcc.ind.cap.cum inter.colum.8. 
vcrficu.non obrtat qucni fHmulatus,&: vcrfic. 
nonobftat quod in appcllationcm , vbi rc- 
jjrobat didum Abb. in motiuisaiicgammin 
d. captt.dilcfti. in rin. dc maiorit.& obcdicn. 
diccns cotra Abba.cHc communcm opimo- 
ncm & Ucc.lcqMitiir P.irif.ind.capir.cum in- 
tcr.nu.3 1. & quod tcrtius non citatuscompa- 
rcnspro fuo iaicrcllc fungatur partibus aao 
ris probat tcxr.in cap.vcnicns, 2. vcrficu. liib- 
diaconus noflcr i',inc>o \ criic.cum igirur.vbi 
Pa^amandatiilifiibdiacono, qui vtitcrtius 
Comparcbat,vt fuam intctioncm probarct, 
quod ccrtc munus attoris cl\ , non rci, vulg.l. 
qui accnlarc. C. dc cdcn. Ar cum in cafu no- 
«ro. D. Caflagna non fucrit ncc fpccialitcr 
ncc gcncralitcr citatus,fcd ipfc pro lurc & in- 
tcrclVc fuo fcccrit primo citarcD. luftu ,nc- 

fari iurc non potcn quin CaAagna fit atlor, 
: D.Iultus rcius. 

Saiwcigiturhac conclufionc in iurc&fa* 
£lo vcra,qu6d D.Caihgna tam fuo quam 

Erocuratorio nominc ^alui fucrit,& fu ia 
ac caufaador, hinc alia rcfultat vcnSctoni- 
» miMf/ conclufio quod condudoribusnonco 
petataftiocx condudo, nifi ipfiprimoob- 
fcniaucrint,& prarftircrint pcrcos,prx'fcrtini 
cum iuramcnto promifla d. §. otfcrri. & d.§. 
inter locatorem.l.xdilcs ctiam in fin.tt.dc 
aediiit. xdi£t. cum aliis iuribus&au^oritati- 
bus in prioribiis allcqationibus in vcrficul. 
praeliippofito igimr, &c. addudis. At D. Cal- 
uus&Caftagna tpcordinationis pcr Scnani 
auditis Aduocatis parrium liib dtc 25. lunij 
prolatac, muito magis tpc primi mcmorialis 
liibdic 27.ciuldcm mcniislunijiamcrantdc 
bitorcs ialtc mcdictatismcrcedis^ucntae, & 
pcr ipfum Caluum Iliuftrifsimo Cardinali 
cum iuramcnto promilsat , quam nor^ fol- 
ticrunt,ncc prxlhtcninr,crgo non potuf^mht 
agcrc. 

Ncc ipfisa£toribus opitulanturca quzin 
motiuis m vcrfi.fcd dcrnus.& in vcrfi. lcqucn 
tiadducuntur. 

Quia omifla difputatione an difpofitio. $. 
oflFcrri . & aliorum fimilium locum habcar 
parrc opponcnte vcl non, ci'i multi non it»c- 
diocris auftoritatis iurccofultt tcnucrint agc 
tcm a Principio dcbcre oftcrrc, quorum fcn- 
tcnria comprobatur in l.xdilcs ctia.ff.de xdi- 
ltt.cdicl:.& in l.fi cum militaribus.C. dc relVir. 
miiit.Dcc.confil.42i.nu.7. & lequ. cumalijs 
cumulatis a D. Rol.a Val .confi. 5 3.nu.3 1 .vol. 
1. Dico in cafn noflro fiiiflc in (pccic oppofi- 
tum dc inobicruantia Calui conductoris , dc 
quaoppofitioncapparciin ccduU incipicn. 
Ale/lcr Bernafdo fitblcripta Philippo Bucci pro 
duda dic. 1 5. luiii & in alia incipicntc iUcgni- 
mo proctf atite. fubfcripta Gio. ^atonio BcUacom- 
itf,dic 20. Attgufticxhibita. 

Ncc atborcs dcfcndit prxtcnft oblatiovcr 
balis fafta in ccdula incipicntc Af y/cr Bemardo 
fubfcripta Ellia^producladic 20. lulij cja mul 



lis modis rcfpondctur. 

Primoprxdidam obiationcm non fuiflfc 
fadtam antcquam ipfisadoribus opponcrct 
dc inoblcruantia promiflbmm aCaluo,vtin 
motiuis proponitur, fcd poft vt in ditta ccdu 
laproducia dic. i i. luli; clarc apparct , crgo 
nonobftatmotiuum. . dx 

Sccundo rcfpondcmr oblationcm vcrbalc 

* nonfutficcrcfccundum magiS(.'w««nf»»opt- 
nioncm,dcqua latc pcr Alcx cdfi.i jo nu.i i. 
& lcq.vol.4.&latiflimcp D.Rol.a Val.d.^fi. 
s^.nu.i i.vol. t.& pluribuslcqucntibus.cuni"£ 
alijS cumulatis in prioribus allcgationibus, iii; " 
vcrf nec aclores iiiuant obUrioncs , vbi nuil- 
tis iuribus,& audoriratibus probauimus non 
fufficcre vcrbalcobl.uionc,quibu5addo Bal, 
ira cxprclsc tcncntem , ctiam vbi cicdttor tc^i 
culat acciperc ind.l.acccptam.col.i.verlLcx 
his nota.& col.2.vcrt; modovcnioad oppo- 
fitionis,& ibi Barbat.& pro hac opinionccft 
tcx. cxpreflus qui cauillari no p6t in 1. inuicc. 

22C.dccompcnlatio. vbi crcditorc t accipcrc 
nolcntefi debitor vuir pignus vcndicare dct 
oftcrrc, confignarc,& tlcponcre , cui acccdit 
tcx.in l.li.C.dcbit.vcdit.pi!i;nor.iinpcd.n6 pof 
lc &'in authcn.dos data.Cdcdon. ant.nup.& 
vbio; DodV.prxlertim Bal.& Saly.cx gbus pA- 
tctiftacflcvera,& crebriorcopinionc. Ncc 
vis cft facicda in difto Alex.in d.l.qui Romx 
in prin.quia Alcx.efi libi ?rius multisin locis 
prxfcrtim dido confi. i jo.& intcllcdusRa- 
phacl.in d.l.qui Romx. in prin. oblatio ibi 
fiicrirvcrbalis,& proptcrealufticiat quiacrc 
ditor rccufaucrat recipere, eftdiuinanuus , tc 

* coittr reprobatur fccundum Aretin. Socy. laf. 
& Alciat.in d.l.qui Romx.cftcontra tcx.ind. 
l.inuiccm.C. dc compcnlatio. & in l.fi.C. dc- 
bit.vendit.pignor.non impcd. 

Tertio rclponderi pot Alcx.in d.l. qui Ro- 
nix , & alios tcnentcs oblationcm vcrbalem 
25tfii'ficcrc dcbcrc inrcliigi,& proccdcrcqn 
exprclsecrcditor rccularct rccipcrc,prout ct 
dicit laf nu.20. & cftdidii Bai. in 1. 1 .col. 2. C. 
nc lic.tcrr.prouocqucm rcfcrt Catcl. Cott. 
poft Alcx.K aliosin vcibooblatio.lcdinca- 
liinro no apparetdnm iuftum prxlcrtim tpc 
pixtcnlx oblationis cxprefsc rccuiaflc pccu- 
niam rccipcre , crgo nonfiuficic vcrbalis ob- 
latio. 

Quarro rcfpondctur id quod dicinir verba 
24lcm oblationcm tiulficcrc,tuc locum habe- 
reqiundo verbalisoblatiofit pure& fimpli- 
citcr,(<:cus fi lubalicjua conditioncctiam in- 
trin<<;ca , vt puta fi diftum cft loluam mcrce- 
dcm fi locator patiamr vti, quiamnc non ad- 
mirtitur talis verbalis oblatio fccudum Bart. 
&Caftr.inl.liloluturus.infi.ft'.dclolutio. laf. 
confi.aniimc. 1 5. vcrfiai. quinto quia dcpo- 
iitum cum aliis allcgatis iu didis allcgatio- 
nibiis , At in calij nolh-o oblatio fuii lacta 
cum conditionibusin ca appofitis, crgo non 
valet. 

Quinto rcfpondctur prxdidam vcrbalcm 
25oblationcmtdcbuiircricri faltcm tcmporc 

* cogiuo.ita jcludunt Alcx.&o«Dodorcs,ia 

D d.l.qui 
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d.l.quiRoma:,&in l.acccptam.C.dc yliir. 
Birt.inl.crcilitor.tt.Jclblutio.Scd in calUno 
Uro non rint lacia rcmporc dcbito,crgo non 
rclcuat obUtJO. 

Scxfo rclpondctur in contiarium addiid.i 
non proccdcrc: vbi quis iurauit iblucrc, <:jui.x 

26iurametum fobligat prarciscad faclum. cap. 
Dcbitorcs, & cap. ad noJlram.dc inrciur.vbi 
late Fcly.glo.in l.fi pccuniam, in vcrbo ncccl" 
fc.ff.dc condict.cauf.dat.cauf non fccuta.vbi 
latilsimc lalinu.ii.&pluribus (cquctibLis.vn- 

27denonpotcil conipcnfarcf fccundumnia- 

* gisronnnMrmopinioncm dcqua pcr Viuium 
in fuis commun.conclulio.in vcrbo compc- 
fatio.tSc in vcrbo iuramcnnmi iudicialc,licr- 
eo non porcft compcnfarc multo muius vcr 

28 Dotcnus orFcrrc, quia vbi opus cft lado t vcr 
ba non furticiunt vt in motiuis. 

Ncc cxccptioni Domini Cardinalis aducr 
faturquodinmotiuis dicit,vidclicct ipiiiin 
Cardinalcm fiiilTc primum qui conrraucnit 
inftrumcnto locationis, idconon polVc fc ia 
uarc inftrumcto , aut argucrc Caluu dc inob- 
fcruantia.Lquifidcm.ft dc traladio.quia^lcri- 
pta in motiuo fatis abundc ccnfcntur lublata 
cxadduflisin primis allcgationibusa vcrfic. 
Kcc wii Caluo prodcll. v(q;ad vcrliculum, 
ncc actoic^ iuuanr. quorum lijmraa haec clL 
Primo nceando Cardinalcm contraucniflc 
locationi facla; caluo:!ocat ion<i vcrb a l^.Iu- 
fto faclam Dominico dc M.igiftris,& inhibi 
tioncm D. Caftagna:non afficcrcCardinalc, 
iuribu j ibidcm allegatis, quod ctiam pars cx- 
prclsc fatctur in ccdulis ibidc dcfignatis, quo 

29 fit.vt nuUa fit m.aior probatio, t quam parris 
confclsio.vulg.l.gcncraiitcr Cdc non numc. 
pccun.cap.pcrtuas dc probatio.Et quam par 
tisconfcllioncm procurator Cardinalis cx- 
prcfscacccptauit , vtm ccdula produClaKiic. 
2a Augufti icgimr, idco ipfi partinocct lccun 

* dum gfo.fonwuaii/frrcccpram incap.ciim ve- 
niftcnr.dcco qui mitiiturin polkf cauf rci 
fcruand.quam ciiat,3ccomprobatFcly.in c. 
capitulum.nu.i^.dcrclcrip. t;>i- 

Ncquc obftant aflcrtx litcrx fhmiliaFCS II- 
luftrilsimiCardinalis liib dicbus 2. Mai», & 
2.1unii. 

Quia locatto facka difto Dominico non 
fuit tacta vigorc diClarum litcrarum famiiia 
rium lcd viitutc prxtcnfi mandaii idco mi- 
iitat rcgula,l.multum intcrcft.C.fi quih alt.vcl 
fib.& cap.cum fiipcr.dc oftic. ddcg.Sccundo 
rcfpondcmrCailapnam no acccptAftcdic^as 
litcras.vcmm impugnanc,quofit vtcsillis 

jot"opollit lc fiind.irc cx rcgiiia cap.cx codc 
rcg.iur.in6 Fclyn.latcind.cap.capitulum.nu 
mc. f 1 .& duob. fcqucn. Tcttio rci podcri po 

31 tcft prxdiclaslitcras tdcbercacccptari cuni 
fuisqualitatibus,fccundum Doctrinain Dait. 

* nmmkJiite' rcccpiain in I. Aurclius. $. idcqux- 
fijt.tV. dc libcrar. lcgai. Butr. poft Innoccn. in 
cipit.cum olim,colum. 2. vcificu.fi autcm 
vult fupplcrc.dc ccnfib. lcd indic^islitcrisfa- 
miliaribusdic I i.Innij d.ita dicitur facultas 
D.luftolocandiyCoquiaCaluus non obfcr- 



Cachcrani. 

uaucratpromifla ,Figo cumdiclaqualitate 

dt.bcnt2rcLCptaridictx iircr.cf.uviili.ircs. Ex 
pra:milsisigitur dcii'.oUt.itur llUiil:iiUmuin 
Cardinalcm non ciHraucniflc locationianr 
tcquam Caluusconttaucncrtf. 

hiccnocctratiticatiovlc qua iiiinftrumcii 
to mandati (tib dic ocl.iua fcbitiarii proximc 
prxtcriti , quia duobus inuJi-, relpondcri 
potclK 

Priinoquodparsnonporcfi i>;pcrdjcta r* 
tificationc (c (lindarc, (.um iinpi:gnci infttu* 
incntum,in quo conttnctur diclaratificatiCK 
d.cap.cx co.dc rcg.iur.liart.ii» Lpoll lcgatimi* 
ft.dc his quib.x t indign.Sccundoquia ratificA 
tio pra:dic\acftgcncralis , vndc ticut maniiay 
lumgcncialc non compia:iicdit aiiquidpcr 
quod mondans incidcrct iu pcr:uiikiin ,&iia 
rcm aliquainiUicitam.l.fipi I r.S.Ccl- 
liisaitvbiiiarfo.numc.7.&.«. .itcrDo 
do.ft.dc condid.indcbit.cumiiiniiibus ciot 

5 2 tis in allcgationibus , ita rablicaiio t gcncra^ 
lis ,qux mandato coniparatLii cap. ranlubl- 
uoncm,dcrcg.iur.in6.nun^ <ciiditil 

licita. Vitimorclpondciur j — ()ncpra&- 

didamrcftringi adgcfta pcr D.Iuftuin coii 
quiLxilcunquciudiwibu*" \- ' ' •ofKta.k 
D.lufto dic +,Iunii.D,C^. _ .^.itiofa. 
da Dominicodc Ms^iftri&dic 14. iunijno^ 
fuit fada coram aliqiubus iudicibas , idc6i%6 
vcniunt indic^a raiihcatiQnc limitata. vulg.l. 
in agris.ft". deacquir. rcr.domin. vbicxprcfs^ 

i jdiciiur quod limitata cauia t limitatuin pro- 
ducit cttcdum. 

- Sccundo toUunmr fcripta in motiuoqiiia, 
fublata faitinhibinoa D. luilo facta D.C*- 
ftagnjc dic 4.Iunii,pro nihiloq; habita fuit 1q- 
caiiofada Dominicodc Magiftris.(Sc D.Ca- 
ftagnafiiitin tcnuiabonoruin condudorum 
donccaiitcr fuiflct ordinanim manutcntul, 
vtin rcfcriptisobtcniisdic 20.& as.Iiinii dc- 
bitccxccutis, vtcx adis manutcntioni^ pcr 
Jlcyncrium rcccptis apparct, & pars ipla tatc 
tur iii ccdula incipiciuc .c'/'' <i'.iucrtire produ- 
da dic 4.augufti , vbi nominatim dicit attcn- 
taformadic^omm rcfcriptorum,& ordina- 
tionisprolatxdida dic 2s.Finitum fuiflcpof 
fcllorium fiimmarium in fauorcm ipfms Ca- 
ftagni,& ipfiim Caftagnam tlfc in polVclIio- 
nc dic^omm bonoruin , ialuaquc ciVc iura Ik- 
luflrilsimoCardinaliin pcritorio. Etproptc- 
icaomniatcduc^a fuillc pcrindc ac fi nulla 
inhibitio , locat io, aut molcftiaui D. lufto fa.>> 
da fiiiflct , iuribus in dic^is allcgarionibn* 
citatis. quibus addo rcgulam. L iicm.S. qudd 
li ador ft'. quod ctiiiifquc vniucilii. no- 

34. min. vbi non dicitur fadum t <l'i*>d nondu- 
rat ,£rgo ccnlLri dcbct pro infcda inhibitio 
& locat io a D, lufto fida , ciim non dura- 
ucrit,lcdfiicrit rcuoc.ira pcr rcliripra Ptin- 
cipis, &ordinationcm Scnatus.accxccutio- 
ncm indc l!iblccut.im. qux omnia vcluri G. 
ab iplb , I). lufto rc:iocata fiiilVcnt ccnfcti 
denrcx rcaiila.l.amota.vl^i Bart.tV.dc cuidio. 

.?s vbilacluin j ludicis miilto mauis Principis 
ccnfctur fadum partis.Ncc.D.Caftagnam iu 
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uatquodin motiuisdiciturdcmolcftiaillata 
pcrD.Iuftum litigandopoft didamordina- 
tioncm & cxccutioncs in fauorcm, D.Cafta- 
gna; fadas , & pcr conlcques quod non fticrit 
In pacilica poHcllionc fcu tcnuia bonoru c6 
duftorum,iuxta fiotat.pcr Fcly.in d.cap.ciim 
Ioanncs,nu.5j.dclid.Inftrum. 

■Qu^fa cc/rondctur , vt in allcgationibus in 
vci Uc. icd Jcinus orduicni fcriptur.x, prxfcr- 
lim pcrnotat.ini.il quii lundum §.liDal.ft. lo- 
cat. Alcxand.conlii. los.numc.zj.&fcqucn.^ 
Volum. 5- vbitxprclsc loquitur dc iurc Kipcr- 
ucnto iucatoti aducrliis condiictorcm ob 
ccftanoricm folutionis primif«i:|Tic(Uispc;i- 
dcntc iudicio. Capcll. Tolofan. quxftio. jo. 
cum a 4^5 in didis allcgationibus citatis, ex 
qnibiis patet indubitatam cflc iutis conclu- 

36 lioncni,_quQd ius t iiipcrucnicns pcndcntc 
iudicio cx caufa dc prartcrito porcft in iudi- 
cium dcJuci , & fupcr co fcru lcntcntia ,iu- 
ribus jbidcm ailcgntis . Qujbus non obftat 
tUccrc quodnon proccdmit in tcrminisno- 
ftris ,cumnon \ idcam adduci rationcmqua- 
K non militant 6(^.Sc dici foJct quod cru- 

J7.ocfcimus f cum finc Jcgc & ratipnc loqui- 
mur. §. confidcrcmus.autlun.de tricn.&/c- 
inii'. ftidpars tatctur in ccdulaiiKipicntc, 
il Sif^nor Giktio ,in vcrficul. wrffW*/* ©-f.pro- 
duda dic 4.Augufti prxdida mulro for- 
tius proccdunt in cafu noftro , vbi antcquam 
partcsiniudicio comparcrcnr iam dies fo- 
luiionis mcrccdis vcncrat & ccfl'crat,vt «x rc- 
fcriptolcuordinationc liibdic zj.&pctitio- 
nc ipfonim agcntium fatla dic 27. Iuni;,raa. 

;pifcllcliqUCt. ali . C-.;-. 

^ Ncc iptis Caluo & Cafta^nx fuftagatur id 
quod iil moiiuis dicitur, viJclicct, D. luftum 
ab initio impugnaftc inftrumcntimi locatio- . 
nis.idconon polfc fc co iuuarc, fccimdum 
^arto.in dJ.poft lcgatum.fF.de his ouib. vc in- • 
dign.Quja pluribusmodis rcfpondctur. 
, Pririio,ncgandopra!rtcnlam impugnatio- 
ncm didi inftruincnti ab initio antc iitcm 
contcftaiam. 

Sccund6,datoqu6d in ccdula incipicntc 
Ife/ycr jrfr/zrf/do , liiblcripta Philippo Bucci. 
produda dic 1 j.IuUj D. luftus duerit didum 
Viftruracntum nuJlum, attamcn non ncgauit . 

3*iaclum fuiflc , fcd dixii nulium , f addita ra- 
lionc quia pars non probauit Cardinalcm 
tijnc lubuifte titulum & poflcflioncm dido- 
uim bonorum.qua rationc ceflantc prout 
iu calii noftro vctsccflabat rcfcedu timli in 
^clisprodudi, ncc non poncflionis vigorc 
c(>:Uluuiiinmftrumcfo appofiti, inquoctiJ 
Caluus fcfundat,poteftlciuuarc impugnans 

J9.tinftfuracnio itiipugnato , viplcncconclu- 
dit Fclyn.in cap.CapituIum.numc.i vcrfic 
Jimita odau6.dc rclcript.pcr text.in capit. cx ' 
paitc Dccani,& ibiDod.j>ra:fertim ImolAlc 
iclcript. 

.. Tcnio rcfpondctiir rcgulam prrdida pro- 
40ccdcrc nili inipugnans t dcfillat ab impu- 
gnationcantc lentcntiam,ita concludlt Fc- 
ryn-in d.capit.Capituluni.nunic9. vcrficu.li- 



mitaquattd.poft B.irt. Bufr.BcII.im.&aIios 
pcrcumcitaios. Atin caliinoftrodcftiium 
fuit ab impugnationc didi inftrumcnti an- 
tc fcntcntiam.vt inpluribusIocis,maximcin 
ccdulisproductisdic 20.&pcnultimoaugu- 
fli : Ergopotcftfc inftrunicntoprxdidonon 
obftantc impucnationc iuuarc , & lic cxci- 
picndo pctcrc Caluum cxpcllia condudio- 
nc , cum non oblcruaucrit promiflacum iu- 
. lamcnto. 

k r Quartorclpondctur partcm non polTc fc 
nmdarc in alfcria impugnatione quamnon 
V acccptauit.quodrcquircbaturadhoc vtiin-i 

41 Pii^naiiotpra;iudicarctimpugnanti, vtlatiC 
umc concludit F^lyn.ind.cap.capitulum,nu 
mc. 1 1 .& duobus fcqucn.Quaproptcr cx piM: 
didis rcfponlionibus tolhmtur ctiam ca,qua; 
inmotiuisdicuntur,vidclicct4ifpofitioncm. 
5. ofterri, & aliorum fimilium iurium intclli-; 
gi quandoagitiu: dc obfcruantia & inobfcr- 
uantia contradus , & ctiam tolluntur ca quac 
dc varictatc& contrarictatcdicuntur.faciunt 

3ua: fcribit Bald.in 1. fi qui.stcftibns. col. z. C 
c tcftib.vbi dicit quod rcccdcns a con fcflio- 

42 nc tinipugnata non dicimrcontrarius,qu» 
contrarictas aliundc in rcoadraiuitiu-,cun> 

43pof$itrcustcxccptionibus ctiam contrariif 
vti,iuxia notat.pcr Dcc.& Cagnol.in I.ncmo 
cxhisil.dc tcg.iur. 

Nonobftatgjinfincmotiuotudicitutlllii 
uriftimiim Cardinaicm aticnto iuramcto co 
gi pKcciscad obfcniiiiam locaiionis, &CalT 
uum poflc rctinerc mcrccdcm doncc impc- 
dimctura toUatur.cumbona Cardinaiis tuc- 
rint hypoiliccata cx nout.pcr Spcy n. confii, 
9.V0I.4. quia multifariara rcfpondctur. 

Primo,prxdidaproccdcrc cxcipicndo,n5f 
autcm agcndo , ciim ador vtfupra diximus 
dcbcat prius adimplcrc ,& ita loquitur Socy. 
in d.confi.o.numc.9. Nara incafu Socyn.coj 
lonus iiabcns bona locatiqnis hypotnccata. 
pro obfcruationc locationis conucnicbatutj 
a finguJari fucccflrorc,qui volcbat cum cxpcl- 
lcrc ,idco nimiram fi potcft rcm hypothcca- 
tampro tcmporc condudionisrciincrc, at- 
tcntoprxfcnimquodad nihiJ tcncbaiurcoi' 
lonus. In calli vcro nOftro Caluus colonus 
agit,& tcncbatur Iblucrc mcrccdcm pro tcr- 
minoiam prxtcrito tcmpotc litis mora: & 
cotcftatx*, Bonaquc conduda tJqiiam Ecclc- 

44 fiz non vcnicbam in i^crali obligationcl. 
i.§.cam rc.fF.qua: rcspTgnor. oblig.nonpolT. 
cap.nuili dcrcb.ccclcl.nonalicnatL Ergolii-. 
mus m calu diucrfo a confil.Socyn. 

4j Eifidicanirmcrccdcmtdcbit.im poflcrcti 
ncri loco pigiioris proptcr molcftiam illati 
aD. Infto. 

. Ad hoc rcfpondctur prout fupra rcfpon-v 
fiim cft, vidclicct id non proccdcrc quando 
condudor agitjCiim tunc debuctit oftcrrc, & 
incaliim rccufationis dcponcrc.d.§. oftcrri. 
cum fimilibus. Cardinalcmq; nullani intulif- 
fcmoleftiam antc moram C.tlui debitoris, 
qua ftatucpotuilVet propria audoritate Cal- 
uuni cxpcllcic . Nam quod dicimr- locatorc 

D a qui 
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aiit cQ 'mramcnroproinidt manatcncrc con 
ou^orcm in rc conduAa, ab ca non poflTc cu 
cxpclicrcidcbct inrclligj dumodoconduiftor 
fomatmcrcedcm tcrminisconucntis, ali.is(i 

46non Ibluittpotcrtcnpellipropria auttorita- 
tc,d.§.intcrlocatorcm.l.aEdcm.C.locat.c.pro 
ptcrcaftcrilitatcm.§.ri.c.potuit.$.fi.cxtraco. 
tit.Etquamuisin pr.i;didis iuribiis fiat mcn- 
tio dc laprubicnnii.atramcn loquunrur quan 
do condudor promiiit Ibliicrc fimplicircr 
finc iuramcnto.lccus fi cum iuramcnto, quii 

47tunc ad hoc V t condiictortcadat a iurc mo, 
ficpoHle txpclii a toto tcmporc,(uittcit quod 
ccliaucrit (olurrc in vno tcrmino. Alcjt. cofi. 
i05.nu.4l'&9.vol.^.& clariusconfi.8}. vol.i. 
poft Bal.quem fcquinir Fclin.in c. flucrclam. 
nu.S.vcr.itcm dicir Bal.dc iurciu.Tnom.Fcr- 
jat.caut.20.nuin.4. & ex iftis tolhmtur ca qlix 
obiicitumir.de tCit. in l.fiquisdomnm.S. t.5c 
in I.fi fundus.vcrfic Jitniliter ft.locat. Poircm 
etiamncgarc Ncgrifm. nu. z.mcmbr.z.parr. 
grin.nu.y.fic S.diccrc id ad quod aircgatiir , Sc 
ii diccret cfTctcontratex.in d.S,offcrri: ' 

Concludo initur Illuftr. Cardinalem dici 
^oflc non ruiflc prinuim , qui contraucncrit 
inftmmcnto locationis faftae Caluo cx inhi- 
bitione ftdda D.lufto D.Caftagnx dic ^.Iti- • 
hii,&k>cationis'fafb: .tb codcm D.Iufto Do 
minicodc ^lagiftris dic i4.Iunii.Etquatenus 
dici pdfTct Cardinalis praxliflaTum inhibitio 
nis& locarionis^raftcxtu conrraueniflc.dici- 
turcas fiiifTc fublarasrcfcriptis Principis, 6c 
niudrifiimi Scnatiis.qtiorum auftoriiatc fijit 
nianutentus CaftaC;t>a,& ftantibus praifertim 
diftis rcfcriptisnon poniiflc ipfos Caluum, 
& Caftagnam tamquim aftorcs pcicrc lc 
Inanmcncridiffiniriue ,&inhibcri dc cxtcro 
inolcftari in tcnuta bonorum cSdudldrum, 
ififi priiisipfi adortfs obfehianent pcr ipfum 
Caliuim cum iuramcnto pi omiira,& (oluif- 
fcfirmcrccdcm dcbitam in fcflo San^li loan 
his Baptiftjc.a qua folutionc cum cclTaucrinc 
ab omni corum Kirc cccidcrunt,proindc po- 
rucmnt ab liluftriftimo Cardinali cxpclli , & 
Fcr conicqticns bcni fuit a primisdelcgaris 
indicanim ,& malcappcUatum. falua mclius 
fcnticn.ccnfura.' ' - 'rM'«ii .. dT.^ fi 

/■ jtr^umentum a fnffir enti fiartium etumterattone in im 
Alyevdhikmeft. 

l- Omi/ium ejie ntelligitMr tjuicifmd afhinjiendd obli' 
gaiwmt cauja ditiiim eft , nifi palamyerbii expri- 
ii muikr, 

^Mxter^iitineoatraBibuscomuntioMdtbus de perfiuu 

ad prrfonam^aMt de re ad rem,fitri non debet. 
^ OmifJ^m m CDHti afiibtit tam rcffxfiii rei , qndm loci, 
iemp<iris,& perfonarum ^uod cfi , pi o omiffo habe- 
t»,prowde fuperaddi tton poicfi. 
S- iKteipretatw m contreSibMS flrina fieri dcbet ,prjt' 
I fttttm ne altornm , ijMam contraiientiMm Migatto 
.< htdMcatur. 

^ 'Obligatmadi>mUMm,trignorantem rtgulariter non 
Jetxtendit. 



7 K.« mter aliU aSa alijs non noctt nequeproficit . 
S Contrahens nomine alieno ei nMUum lus qujuu, nee ei 
obiigat. 

9 Conttariorhm & correlatiuorum eadem eft difjmfitio. 
1 1 Opfofitum idem operaiur m oppojito ijuod pitpofnim 
mpTopefito. 

1 1 Simulatto contraBuf omnino dedHci , c!r probari dC' 
bct,nec ]i<fficit fi ex po/ifaSh fuperuenijt. 

li Vartajimt ifuidnoneffe,yeleJJe^edtwnapparere . 

I j 7<(on entisnuUit funt ifMaiitatct. 

/ +■ SimMiatio comtraBus coHi*Siiris,&prtJimptionihui 
probatUr. 

1 j TvJJtJfioms cominMatio ex parte yenditorispoR perft 

ffam yenditionem fimidationis conuBKram tffica' 
cem indttcit. 

1 6 ItmeflitHra fi appareat^ex iuSia caufa pr/tambMla fd 

iiaprajMmtimr. 

17 TitMlMm,fMi babrt a Domino alicuiMt territorii,Tride- 

fur rtiim hibere concefjtoncm acqutrendipojjefiionl 
htnorum rn illo territnuo ctnctjloi Mm. 

1 1 Vofitlfio pt afiimptionetn lui is pofJiJtntis rndMcit. 

1 9 TitulMsptittus prafumitur y&uf qMam ftwadatut , rt 
dtii3i,& fraMdisptafumptio eMttelur, 

2 # Contraflut fimMluti nuUa efi <jualitas , nuHjque 

flibfhntiai proinde ex e9 altMiseffcliMt fcoui nc'"*- 

^fMlt.' i' ■ • .'»Jf 1 

:• J I :C«Mf^ie(goti«rumgtfiotn \^ folutio fit de pecM- 
~(> itia domini ,fi extr/nudieialiter faiia fn,Jine lura. 

mento , e*r abjcme dmino non probat ^e^ue domind 
■ noeet. 

1 2 VecMtdMfnnplici mimeratione,& folutione per negai 
- titnH j^ejiotem faila jli(>-nte dimiti'^ extraiuditiali- 
-'UryC^fittt tmameiiio aUio &ohligatio domitio nott 

«rttnr. ■• ■ 

23 Quitalionis inHnmentum prtctdentis contractus coit 
firmationem indMcitfrotndeJimMiationis prefumptra 
txclMdiiur. '{* 

24. luoa famiitares pofl mortem fcithattis exijibittre. 
gMlartter pleuifntn probam. ' ' •• j f < • 1 

a/ Ijtent famiiiatts non probant , nifi iufiifieentKr fai- 
ptx,& jubfcripijt ab eo cuius cffedicMntur. 

2 6 Ltters familiares >t probent necejie efl tefies peritot 
depenere yidtjltji:rtbertlittras abeo cuiMseJfe di- 

CMlUMT. 

2 7 Cwmpttraxio literanim proharionrm ronclMdemem non 

imtiuit,nififaffajit coram iudice,& t^es deponant 

cum iuramento,patie pritfentt yel momta. 
2/ Litera ex tfMtbMs comparatio fit debaU habere trfltm& 

mum officiaiis .Arclnuio prjtfidtntis , atleflatts quoJ^ ^ 

de jcrtfturts ^rchiutj publtci fint. 
29 CotnparttM>ms literaium de ftde mimiitMrciHttndodt 

diMtrfitaie atteftatiomm pentorum con(tat . 

3 0 Localor tfuando aiHone reali ex infhumento loeatio- 

nis principaliter comra condMilorcm agit ,txdi8o 
inftrumemo domimmn, ycl pojitjfio non probatMr. 
3 1 Localor fi aBione reali cvntra lertium agat ex in* 
JhMtnaiio locationtt dominuan , aut pofjrjfio ne» 
probalur. 

3 i Doninum rt probetur non fuffieit titutMs yenditiomt^ 
imeruentus,preiif,&poJSeJfio,mfi fnUmgi trmporiSt 
iefcrtptio m extimo, & injii umtntum dtuifioms ,fed 
.^.ttijuirUMT etiam qiiod yetiditor lempore contraBMS 
ret yeruUtgdominus fuerit. 
33 LoiOtto & renditio eijdiinrisregilis rmfifiimt,proin 
dc di^Jitum « yno & tnalio di^Jttum cenf-iur . 

Dian 



Confilium Vr. 21 



J>i[la T>o(ionm ffcuniutHlegtSi df DcSorestfnosgl 
f • ic^ant mteU^^i debcnt . 
tS lccatto foljHonrJi luffitieniad probatiotii domnif, 

r{jpe3i4 lorantis,jtd aiifs eontitrrenttbus fhffitit, 
36 Locatiolott^tttmporisiuiinotituio domtniion indti- 

cit ,'/iiod fjr prafcrifniotte caufjtur. 
§7 Dommiim rx p' itfirtptionetongitanporis ac^iritnr, 
5 f Iknuiiiiutn ex tittJo locaiirtns iitnlla poJStfJione iongi 

lemporis ttt>iin mini/le} iv lolloni probatnr, 
3f Toffcdiffe tempcre tontr^lil s probare debet, qm do- 

miniim ex pii/ielfione probarevult . 
4« iExempla licit rcgnlam non nfli ingant, lamen intiem 

fcribentis deilavant. 

4 1 Ttnjionisfointiune pofseffio aut domin um in prxiudj- 
t cinm tertij poffidtntis non probatur. 

42 Clo .in t.cum Bertoldus in vc> bo tfuodam iure. dicctu 

ex folutione pcnjionis nm picbari dominium atit pof 

ftfftonem in prxiMd ctum ttrtif poJfidentts,en contmn 

ntterapprobata. 
4) ■ Locatiomjfem emphyteuftstitulo, &ptnfionis aut cf 
• Jiis Joiutione dcmiiuum aut poj]rj}io m prttmdkiim 
3 tertijpoffidcntisminpiobaiur. 
44. Emphyttufis coiiccjftom & ptnjionis perceptior.e do • 

mintum concedentis non probatur, quando con/iat 

tfuodtemporefolutionisaJtuspoJftdcbat. 
4/ Domtiuiim iKadiumpolftdentis,probatum dicinequit, 

Jipttjiunis ptrccptio contima Jaittm deccmannorii 

mnprobatnr. 

Confeffio ali^uorum alifs nocere mn dthet. 
4^ Tiobaito prajumpttua tirca poJfeffioHem,& dominSi 

• contrj tertium tfmmodn tntelligi dcbeat. 
4i sDoiMntum dtrciium ex inlUumcnto diuiftonis nim 

, frobatur. 

4f,tifcogiuiio faSa per ttitium non nocet alteri tertio 
eaujum a rctognvjccnte non iiabentt, 

XONSILIVM SEXTVM. 
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Edisdubijs a pmdcmi/Tlmo lu 
rcconlulto D. Fcdcrico Co- 
palloro iiidicc appeliationis 
caulac vcrccntis intcr Magnifi 



ccs D.dc Srrocjjs > lai oonun 
haircdcs ac1orcs,& Illtiftrils. 
Philippum Eftenlcm Marchionem S.Marti- 
ni conucntum cxcitatis.ncc non dilcrtirtimis 
tcfponfis doftilTimorum iiiris pi-udcntum 
qiii proprxdicto Illuftr. D. Marchionefcri- 
pfcrunt,nilquc iniadliim , indilcuflTumue rcli- 
qucriint,in comm opinioncm trafirccogor, 
<i\m cx illorum fcriptis manifcftc apparcat 
fcntentiam iudicisa qiio appcllatum cxtitir, 
flccritc.ncc rcclcfuiflcprolatam.Namquo- 
adadlorumrititudincm attinct, cuminmo- 
tiuisnihildc ca propofitum lcgcrcm.idco in 
ilia vti difcrte difculla immorandimi non|pu 
taui, quinimomc rcmittcndum duxiprout 
rcmitto, adcaqua:apiaxiidis lurcconfiilrts 
fcripta fucrc. Qupvcroad rcftitudincm & iu 
Aitiam cau/sc conclufiuc loqucndo ccnfco 
cum prxfatisprudentiftimis virisnullumdo 
minisdcStrocijs corumuc harrcdibus copc- 
tijflc aiit compctcrc ius agcndi aducrius quo- 
damlUunr.Sigiihiondumliilcnicm patrem 



difti D.Marchionis.proindc ncc contra rpsii 
D.Marchioncm ,quoniamargucndo3 (uifi- 
cicnti partium enumcrationc vulg.l. patrc rti 
rioro.fr.dc his qui lijnt lui vcl alien^iiu:. Aut di 
cimusintcntatani fttiflca Strocijs a(Lli()ncm 
pcrlbnalcmaducrliis piarfatum D..Si!'ilmon 
dHm,vti filiam,& hxrcdcm quondam Illuftr. 
Hcrculis Eftcnfis , ad folutioncm ccnUis, fcu 
canonis,aur mctccdis ducatorum quinqiia- 
£;intaduorum,& quartariorii duoruin viui, 
fingulisannis ipfis dc Strocijs virtutc inftfi 
rogati a quondam lacobo Gillino nota- 
rio Fcrraricnfianno i ^oj.dic z.Iunij folucdi. 
Et hoc calii ccrti iuris cft iplbs D.Strocios>(?c 
corum haircdcs nullamhabuiflcj .mt h.ibcri: 
aflioncm pcrlbnalcm aducrliis pfatum qu6- 
dam D.Hcrculcm,fcu D. Siginnondum cius 
filium ctfiprobarcturipfum f(iiflcpatrish.T- 
rcdcm.cum in ditto inltrumcnto nulla pcni- 
tusfiatdc diftis D.Hcrculc,& Sigifmodo mc 
tio,minusq;probcnirillostuillc hxrcdcsNi- 
colaidc Arpainditloinftfo nominato,aut 
ab co caufam in didis bonis habiiiirc , vulg.I. 
quicquid aftringenda:.ft".dc vcr.ob.vbiCclfus 
2 iurcconliiltus lcribit qu6d ^uicquid f aftrin- 
gcndzobligationis caufa di^lumcft, idnilt' 

f>aldm vcibiscxpiimatur omifliim cflc intcl-' ' 
igcndum cft,& in contradibus , t non dcbc- 
mus conucntioncm cxtcndcrc dc rc ad i cm, 
IKC dc pcrfona ad pcrfonam.I.fidciuirprcs. §. 
prb Aurclio.ff.de haCiunb.Dcc.conf 201. nu 
mc.2.Acccdittc\.in I.fiftipulams.$.Gtifogo- 
nus.& ibi glb.i.in Hn.&communitcr Dod\:d. 
ff.dcvcrbo.obligat.& inl.vnica. §.(ivcr6ad' 
dcficicntis.C.dc caduc.toUcn. confil.75. nu4 
mcro 8.volum.4.&confi.6+.num.6. vol.j.df" 
ccnsrcgulam cflc quod quicquid omittitiir 

4 tincontraftibusproomiflbhabcturrc, lo- 
co,tcmporc,& pcrlbnis.Et ftrida ht interprc 

5 tatiofprxfcrtimncindncatur altcrius quain /X 

6 conrrahcntium obligatio,inquamtrcgulari- 
ter ncmo inuitus,aut ignorans incidit Xfoln-.^ 
tioncm.ft.dc foluiionib.cap.quxris.de confe 

7 cra.dift. 4. facit rcgula. C. rest intcr alios aft*- 
alijs non noccrc.in rubr. & nigr. Qll'"'"^® ^ 
prxdiiflus Nicolaus Arpa in prxdjctomct in 
ftmincnto dixiflct,prout non dixit fc contra- 

8 hcrcinominc fuo,& prxfari D.Hcrculis. nul- 
lum ius dido D.Hcrculi acquifiuiflct, nec eSc 
inaiiquoobligaflct.vulg. I. miilnim intcrcft. 
vcrfic.fi vcrb3binitio.&l.pcnult.& l.fina.C 
fi quis altcr.vd fib.& ibi glo. & Dbdo. & inJ 
ftitu.dc inutiliftipul.§. fi alium damrum. & §. 
fcqncruSicut icitiu cx prxdifto inftrumcnto 
«ulla adVio,nulluinue lus accniifitum dici po^ 
tcftprarfaroDominoHcrculi , fcucius hxrc- 
dib.aducrfus prididos Dominos dc Stro- 
cijs.ita ccontranullaadlioipfis Strociisnara 
dici dtbct aducifusprxfatuiu Dominfi Hcr- 
culcm , fciiciushxrcdcm , vt conrrariomin 

9 t'cu corrclatiuoriim cadcm fii dilpofitio, 

10 idcmqucopcrctur oppofimmt •"''Ppofit^ 
quod propofitum in propofiro,vulg.l.ii. §. fi. 
ff.dclcg.5. 

Ncc moucrc dct aflcrta fimulatio pdiftiin 
D 3» ftiumcn- 
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* ftrumcntia ftrociis propofita , cumtoliarur 

cxmuliis rcfpontionibus a pta:fatisClarini- 
mis doctoribus appofuc,& cxactc datis.Ncc 
cnim vi Jco dcductum fiiiflc,flc fratres de ftro 
ci)s,autconmi hsrcdcs probairc aliquamft- 
mulationisfpccicm , prout crat ncccnarium 

11 tprasfcrtimluuulatcactum fuiflc intcrcos, 
& prxfatum Dominum Hcrculcm.ab initio 
erxdicti contractus.quodnomcn Arpx fcri- 
Dcrctur in inihiimcntodicti contractus.aui 
tamcnrcucralicrctcum dicto Domino Hct 
culc,quod omninocrat probandum , cx Bal. 
& Alcx.inl.ab Anaftafio.C.manda. dcciGo. 
Fcdcmon.42.in tinc.quibusaddo Simon. dc 
prxl.confi.iao.num.4i.& lcciucn.poft Alcx. 
Cxpol.Dcc^arif & Cagnoi.locis prxcitatis 
Rolan.a Val.confi.6.numc.28.voliun.j.& c6 
liJio40.niim.29.vol.2.Nafta.confi.628.num. 
1 7.& tribus icqucn.concludcntcs non Ititiicc 
rc,fi cx poft fupciucniat, quofit vt non facta 
taliprooationc dicatur noncxtarcaliquam 

l2fimulationcm,ciam pariaffint non cfic , vcL 
cflc icd non apparcre , vulg. I. duo iunt Titij. 
ft.dc tcftamcn.mtcl.cum fimilibus. Non pro 
bato igitur dicto tractam prxccdcnti , fcqui- 
turnon cflcaliquam fimulationcm, idcono 

1 3 cntisfnuUas cllc qualitatcs.viil^.l.ciiis qui. §. 
pcnui.ft.fi ccr.pcLfi fcmum.$.umodus. if. dc 
contralicn.cmptio. , 

14 Et fi.jiicamr fimulationcmtprobari conic 
cturis,& prxfumptionibts.cx Bald. in 1. j. C. 
plus val.quod agit. quam quod (imul. cocip. 
ouem icquimr Dcc. poft auos conf.sSi.nu.j. 
« duobus fcqucn.quamm coniccturaru , fcu 
prxlumptionum, prima proponimr cxco, 
Quod pncfanisDominus Hcrculcs ,poft prx- 
oicmm contr.ictum cum Arpa anno 1 50J. 
rcmanfit in poflcllionc dictomm bonorunt 
yf<»xc ad cius mortcm , qux continuata pol- 

15 lcmotinducitcfficaccm coniccturam nmu 
iationis.tcftc Dcc.d.confi.587.colum. j. vcrf. 
iccundo cfficax, &c. Sccunda coniccmra rc- 
/Ultarc dicinircx litctis famiiiaribusa prxfa- 
to Domino Hcrculc prxdicto Domino Ni- 
colaoanno 1 sos.fcriptis, quarum vt lcgimr 
in motiiiis,pra:fupponitur factam fuilTc lcgi- 
timam comparationem . Tcrtia conicctura 
cx jblutionc facia prxdicti ccnfus , fcu fictus 
dcpccunia Domini Hcrcuiis , dc qua inin- 
ftmmcnto quictationis aurcorum 1 50. roga- 
toanno i so6.Qii;irtaconicctura cx allcgato 
inftrumcnio diuifionis. Quima cx aflcriis rc- 
coqnitionibus prati,& Arpx. , 

Acfpondcnu- quod omncs praMJictx conic 
cturz toUuntur cx accuratc fctiptis a prxfatis 
Magnificis lurifpcritis. Nam quoad affeita 
longiflimam continuaiioncm poiTcflionis 
bonorum dcquibus agitur.rclpoudctur mul- 
tismodis. 

PrimoiiancRon cflc fufficicntcm conic- 
cturam ad prxdimcndam fimularionecon- 
tracms,quia ficllavcra diccrcmr liipcruc- 
nincpoftcontractum,quodnon fufficit, vt 
fupra probauimus. 

Sccundu tclpondctur prxdiaaiu conti- 



nuationcm poflTcflionis non cflTc fufficicnti 
aJ prxiiimcndum contracrum fimulatum. 
Natta dicto confi.628.numc.i 5. &tiibuslc- 
qucn. poftBarto. & PAril'. ac Caftrcn. iocis 
prxcitaiis. 
Tcrtio potcft rcfponderi , quod cum pro- 

{>onaturcxactisconflarc llluftrils. & Excd- 
entils.Hcrcuicm Ducc Fcrrarix anno 1 501. 
inucftiuiflc Iliuflrils.Sigifmondum lcniore, 
patrcm prxdicti Hcrcuiisdc oppido,& tcrri- 
torio Caflcllarani cu tcrris.pratis, & latius vt 
in prxdictx inucftiturx inftrumcnto continc 
tur.dicimus pnrdicti Sigiimondi lcnioris.dc- 
indc prxfati Illuftrils. Hcrculis eiusfilii,& lix 
rcdis.ncc non & Sigilmondi iunioris in dictis 
bonispoflcfliuncm prxtumi acquifinm,& 
i6continuatamcxdicta inucftitura,t vduticz 
iufta caulj prxambula. vulg. I. quxdammu- 
licr.dc rci vcndicar.l.2.C dcacquu. poflcl] & 
vbiqucglo.& Docto.Socin. conli. 1 5. numc. 
7.volum.4.cum fimilibus allcgatis pcr lupra- 
icriptosD. conliiicntcs.taciunt, qux lcribit 
Alcx.confi.25.num.9 & iribus lcqucn.vol. 2. 
Etfidicaturdictasll.quxdam mulicr.& i.z.io 
qui quando ilic a quo auisnabct timium pof 
fidcbat,fcd in cafu noftro non probatur Iliu 
ftriflimum Duccm Fcrrarix tcmporc dictx 
inucftinirx dicta bona poflidcrc^crgo no tia- 
bcre locum dictam piniiimptioncm , argu- 
mcntocomm quxlcribit Binn.conli.i. 

Adtioc rcfpondctur duobus modts. Pri- 
mo cx quo non probamr prxdicta bona tcm 
porc dictx inucRimrx fiiiilc ab ali)s poflcflfa , 
prxfumcndiim eft prxdicrum Duccm vti do 
minuni totiustcrritorii CaftcUarani ca pof- 
fcdilTc tcmporc prxdictx conccfllonis, ot in- 
ucftiturx.l.xdc lacra.ft.dc contrahcn.cmptio 
nc l.infulx Italix.ft.de iudic.vbi Bald, & Doc. 
£run.confi.34<qucmrcfcrt,&fcquimr Socin. 
iun.confi.65.numc.68.&conii.68.num.6.vo- 
lum.i.poftBal.Caftrcn.&Socin.iocis citatis 
cum aliis fimilibusiuribus, & auctoritatibus 
a dictis D.Iuicconiiiitis ailcgatis. 

Sccundo rcfpondctur cx doctrina BarL in 
I.cum folus.numc.4,in fin.fF.dc vfucapio. vbi 
i7notantcrdicit,Qii6dfiillctaquo quis liabct 
timlum non pomdcbat,vcidubitaturan pof 
fcdcrit vcl iion,quia niiul cft probatum,tunc 
occafionc dicti tituli prxlumimr poflidcrc, 
quiacoipfo quodtitulumconccdit, vidcmr 
ctiam conccdcreouoda quocunquc poflcf. 
fioncm dictorumbonoruin acquirat.1. fircs. 
vbi glo.tF.de rci vcnd.Scdin calunoftroprac- 
faiusDomiuusSigilinondus fcnior, &poft 
cumHcrcuIcs,&mccciTiuc Sigifmondus iu> 
nior, & IUuftrifs. Pliilippus Marchio prxdi- 
ctoriim iixrcs,& fuccclTor pia;liimuntur pof 
fcdifl'c,& pofiidcrcrcfpcctiueprxdicta bona. 
virtatc,fcuoccafioncpdictx iuucftimrx . fo- 
18 lct.n.dicig>poirciTiotinducit pixfumprionc 
iuris poflidcntis.Socin.iun.dicto conli.68.na 
mc.2. voium. i . Multo fortius prxdicta procc 
duntincafunoftro attcnta dc-pofitionc triu 
teftium. 5. 7. & 8. dc cominiuta poflcflionc 
• pcxdictonmi bonoium Sigiiiuondi lcnioris, 

Hcrcu- 
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Herculis , Sigifmondi lunioris, & Illuftrifs. 
Marthionisdcponcntium. 

Etnrcplicctur fiipradid^caufam prxam- 
buhm ctiam pia:lumi cx aircrto contradu 
rimulato.triplicaturqtiod cum apparcat dc 
titulo vcro,& proprio,& apparcnti,potius at 

1 9tcndcndusA prxlumcndusf cll vcrus quam 
rimulatu&,vtcuitcmrprx(iiniptio dcliCti ,Sc 
fraudis.arg.l.mcrito.ti.profocio.Soc.d.conf. 
25.nu.7.vul.4.cum fimi. citatisab Akiat. de 
.prxfump.rcgul.i.prxfumpt.i. 

lO Piitcrea cum vt diximus contraftusffimu 
latiniillafit qualitas,nullaquci'ub(Vantia,non 
potcftcxcoaliquis ctfcdus pra:iiimi. l.nam 
oc (i$.pofl dcfcuum.(i.dc iniuA. rupt. & iriit. 
fac.tcilamcn. 

Nccvrgct fccunda conicftura dcfumpta 
cxadcrta (blutiuncducatorum 150. dc qui- 
bus in inllmmcnto quitationis fadz a prxfa- 
toD.Carolo ,dit^oD. Nicoiao Arpaanno 
1 506. ab aducriarijs produdo , in quo narra- 
turprxdiflosaurcos i )0.fui(lci'olutos dcpc 
cunia DominiHcrculis. 

Quandoquidcm non probatur cx difto in- 
ftrumcnto prxdidos ducatos 1 50. fuiffc dc 
pccuiiia pr.-cfaii D.Hcrculis.ciim nondtftan 
dum confcllioni,& diclo aflcrti loannis Lu- 
douici dc Ati'aruilo,contitcntis fc habuiflcdi 
{Jto$ ducatos 1 50. a quondam Bartholomco 
Rugollctto cnuntiato ncgoriorum ccftorc 
prxtati D. Hcrculis, dcdinariis ciufdcm D. 

21 rlcrculis , cx quo dida confciTiot lcgitur fa- 
fta finc iuramcnro,& cxtraiuditiaiircr,domi- 
noquc Hcrculc .iblcntc , .quibus ftantibus nd 
^bat,ncc nocct di^odomino Hcrculi ,ciuf- 
<}uchuBrcdibuscx dida vulg.rcgula,rcs intcr 
aliosada &c.cumali|s phuibusi iiuibus, & 
auftoritatibus abtmdca prxfatis D.conlulcn 
tibusaddudis. Etdato citra vcri prxiudiciu 
quod przfati i so.ducari fuiflcnt foluti a dicto 
Kicolaoconfitcntccoscircdc pccunia prx- 
dididominiHcrcuhs, imo imcisdidus D. 
Hcrculcs fuiflct prxfens,& (bUiillct dc liia pc 
cunia prxdiclo D. Carolo , non proptercacx 
prxdicla numcrationc, & folutione aliqui 
aftio,autobligatio nata dici poflct intcrip- 
fum D.Hcrculcm,& fratrcsdc vStrocijsl. i. j. 
& l.multiun intcrcft. $. nam fi qtiidcm 1. pcn. 
& Lfina. C.fi quis altcr.vcl fib.lub alt. nomin. 
vcl alicn.pccun.cmcr.& vbiquc gIo.& DoCL 
quibus concluditur cx nmplici numcratio- 

22nc,-)'& folutionc pccunixno dari adioiKm, 
&obligationcm.quodprxrcrtim in cafli no- 
ftro^ccditjnquoqultatio ,& libcratio a fo- 
lutioncdidionmiducarorum iso. fuit tada 
cxpiTiscprxfato Nicolao in oblcmanriam 
prxdidli inftmmcntifadi anno 1 50j.dc quo 
titmanioin diclo inftrumcnto quitationis. 
-tcxquo inftmmcnto inducitur prxccdcntis 
conii atlus confirmatio,proindc tollitur om 
nis fimulat ionisprxfumptio , cx addudis dc- 
cirPcdcmon.j6.nu.i6. 

Ncc ctiam admitti dcbct , tcrtia prxfiim- 
ptio.fcu conic£lura , qux fumitur aballcga- 
tisiitctis familiaribus djcli Domini Hcrcu- 



li.s, fcriptis prxfato Domino Nicolao Arpx 
dic i6.Mai|.i 505. 

24 Quia prxdidx litcrxt ^on probant. l. in- 
ftrumcnta.& 1.1'cq.C.dc probatio.l.ti. in prin. 
ft.dclcg.2. cap. I.& 2. dclidcinftriimcn.prx- 
lcrtim ciimcxhibiixtucrintpoft mortcmaf 
lcrti DominiHcrculis.arg. notat. pcrRom. 
& Iaf.quosrcfcrt,&fcquitur Rip.in l.admo- 
ncndi.num. i jy.dc iurciur. Acccd.it qiiod no 

25 probanturfcriptx,tfi:u fublcriptx manudi- 
ttiHcrculis:nccalfcrtipcriti dcponunt lcvi- 

26di(rctDominum Hcrculcm (iiblcribcntcni 
prxdictas litcras.quod probandum crat tcftc • 
Socin.conil.274.col. lo.quem rcfcrtRip.in 
d.l.admoncndinum. 104. vcrfic.fcxto,cxigi- 
ror,& num. 106. Alcx.conf1.239.num. 5. & (c- 
qucn.volmn.6. Atflic.dccit'. 181. Ncc compa 

27ratiotlitcrarum opcratur probationemcon 
cludCntcmdictarum litcrarum,rationibus & 
iuribusadductispcr D.confulcntcs, prxtcr- 
tim cum non tucritfactaa iudicc, ncc afrciti 
pcriti iurauerint fccundum formam a iurc 
traditam,& partc non vocata,idc6 nulla l.c5 
parationcs.vbi Bald.Cdc fid.inftmmen. Ncc 
apparct aflcrtas litcras, cx quibus fit compa- 
ratio fuiflc (criptas a dicto quondam D.Hcr- 

28 cule. Ncc habcnt teftimonia ofticialis t prx- 
fidcntis Archiuio, quod (int dc fcripmris pra: 
dicti Archiuii.idco non probant . fccundunv 
Bal.in d.l.comparationcs col. 5 & in Authc. 
ad hxc.C.cod.titu.cap.ad audicntiam.de prx 
fcriptio.& ibi Doc.maximc Fclin. & Dcc. & 
inaccifPcdcmont.69.numc. 2.& j.&dimi- 
nuimr ctiam dc fidc alFcnx comparationis 

29tcx diucrfitatc attcftationij pcritorum a par- 
tibus clcctomm . Et dato quod probaretur 
prxdictas litcras fuiflc fcriptas a prxfato Do 
minoHcrculc,attamcn Domini dc Strociis 
cxdictislitcrisnullam poiruiu fumcrc con- 
iccttiramquM D. Hcrculcs aliquid cumcis 
cgcrit, gcflerit, autcontraxcrit cxquointct 
cos dici pofHt nata actio, & obligatio . Imo 
contrariumarguimrfundamCtis a pixdictis 
lurcconfultisdcfcriptis prxfcrtimcx illisvcr 
bis, ttna U dimanda cbe >i fj mjftr Carolo Stm^, 
icl fitto di tjurUa pnfjefjiotie di C*iltlliTam &c. CX 
quibus vcrbis manifcftc apparct contractum 
tactum cumdicto Arpa.nonfuiflc (imulatu» 

?uoniam fi fiiiifct fimulatus non pctijflct D. 
^arolusfictuma dicto Arpa, fcda Domino 
Hcrculc . 

Frciim cx prxdictis poft dcfcrtc fcripta» 
prxfatis D.con(ulcntibus liquidc demonftrc 
turnullam aciioncm pcribnalcm competijf 
fc prxdictisdc Stroci)saducr(usD.Sigilmon 
dumiuniorem, lcu Illuftrinimum Marchio- 
ncm virtutc dicti contractus cmphytcutici 
facti anno I50j. fcquitur prxdict.imfirrna- 
tam conclufioncm noftram vcriflimacfle. 

Aut volunt dicti aducrlantcs fuilfc intcntl 
tam rci vendicationcm , rainquamcxdicto 
inllmmcnto locationi.s, lcij cmph> tcufisiun 
cta folutioncfructuumtricnnijlitprobatum 
conim dtmiinium.Etin hoc ctiam ciiiu pix- 
fatis D.cooiiiitoiibus ccnlco^nou cftc proba- 

tum 
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tiim diclonim agcntiiim In bonis prxdiftis^ 
dominium aliquod .iducriu* ptifjtum Sigil 
iDondum Itmiorem,ciusiic hacrcdcs.quoina 
ccrti luriscft quod quando principalitcrlo- 
»0 catortayit contra cundudorcm adionc rca 
li,mnc non probatur dominium, ncc poflfc^ 
lio cx inftrumcnto locationis.l.ad probatio- 
pcm.C locai.& l.ad probationcm. Cdc libc 
ra!.caui;& cap.intcr diicclos § citcrum. dc fi 
dc inftrumcnr. & vbiquc gloi: & Dodo. ita 
» foiwwwif» clTcdicitopinioncm Villalob. lib. 
4.commun.opinio. vcrficu. dominiumnon 
probaiurcum aliisadidis conliilcntibus ch 
tatis^qiiZ conclufio multomagisproccditU 
locaror agat contra tcrtium glol.& Bart. in 
l.fiquisconduilionis.C. dclocat. Hisaccc- 
dunt qua: vult Alcx.confi. lo.nu. i . & fcqucn. 
V0I.4-& confi. I «i.num. I.& duob.Icaucn.vo 
Ium.7.qucm citat,& fcquitur Ciribald. lib.4- 
commun.opin.in vcrlio dominium probaii- 
duni&c. Attcftantcs communcm cflc opi- 

jancm quod adprobandum dominium t non 
futficittitulus vcndicationis, intciucntusprc 
tii,poflefiio( modonon fitlongitcmporis ) 
delcriptio in cxtimo, & inflrumcnnim diui- 
fionis, fcd vltra praklida ctiam rcquiritur y 
vcnditor tcmporc contraftus fucrit domi- 
nus rci vtnditx. Quibus cx au£loritatibus clx 
ra rcfultat dccifio iftius caulx. Ciim igitur cif 

j j dcm iuris rcgulisf confiftat locatio & vcndi- 
tio 1. 1 .& 2. ft. locat. non aducrfantur qux di- 
cunt Parif Ruin.& alij in motiuis allcgati, ga 

34 fanedcbcnttintclligi , & lccundum lcgcs , ic 
Dodorcsquos allcgant ,tcftc Bart. in vulg. I. 
non foliim.S.libcrationis.ffldc libc.l(^a.cam 
iimilibus cumulatis a Curt.Scnior. confi.es. 
colum. 3. Nam in piimis a prxfaris Parif & 
Rimin.allcgams Barto.in l.ad probationcm. 
C.locat.qm vt aiguti aducrtunt Domini C6 

3 5 fulf orcs,& fi ibi dicat location<?m t fola non 
lufficcrc ad probationcm dominij, fcdcum 
aliis fulficcrc, attamcn dcclarando qux funt 
illaalia , ponit cxcmplum fialiquis locauit 

36 ftmdum Titio.quitlongo tcmporc tamqua 
colonus locantis cOluit,& probat titulum.at 
tcnto timlo iunda poflcflionclongitcmpo 

37ris induciturprxfcripiio ,cx quatacquiritur 
domini m.:idc6nimirum , fiprobato titulo 

3g locationis,& poflcftionctlonei tcmporis ct 
miniftcrio colloni probaturdbminium , & 
Baito.rcfcrt& (crquitur Alcx.confi. i2.nuin. 
3.coIum.4.Rip.in l.rcm qux nobis num. 4- n. 
dc acquir. poflcf. & cft tcx. In c. ciim contin- 
s;at.& ibi Panormit.dcdccim.Atin cafuno- 
ftronon quidcm prc-)batur talislonga poflcf- 
fio,imo ncc probatiir quod tcmporc contra- 

39 ftustpoflfidcrcnt illi dc Stroci|S,quod proba 
rcdcbcbant,cx adduftisaGrat. rcfponf 90. 
nu.i4.& 1 5.poft alios citatos.Vcnim proba- 
tur Dominum Herculcm tunc poflidcrc . & 

4olicct cxcmplatnon rcftringant icgulam.atta 
tncn dcclarant mcntcm Itribcntis, in quibus 
tcrminisloqnitur. c. fcdcs apoftolica. dcrc- 
fcript.clof.inclcm.non potcftdc procuraro, 
lo. Ciot.coafi.i 33.num.9. Quinimo cxfolu 



41 tionc pcnfionistnon probamr poftcflio.ncc 
dominium in prariuditium tcriii poflidcntis, 
iuribus & audoriiatibuspcr D. Conlulcntcs 
latc cunuilatis Ruun.onli. i4.num.6.vctli. & 
iftudctiaui.voI.4.idcm icntit Fclm.in c.cum 
BcrtoIdus.num.;«.dc l<:n.& rc iudic.poft Ci- 

42 ftrcn.confi.prxcitat.glo. tordinaria comMuni. 
» wrapprobata.indidocap.cum Bcrtoldus. in 

vcrljo quodam iurc. & ibi communitcr Do- 
ilo.prxlcrtim Fcliu.numc. 2S.& duobusfcq. 
poft alios pcr cum rclatos.& Dotlo.in I qu^- 
uis.§.i.ft dcacquir.polici; Ex quoium didlis 
* coliigitur vcra ,6c. lOHm.uias condufio ac do- 

45 drina.quodcx titulo locationislfcu craph^- 
icufis,& pcrccptionc pcnfioni$,ljuc canoniSj 
aut ccnlus non pr obatur po(lcflio,ncc domi- 
nium in prxiuditium tcitii pofl5dcntis:auam 
conclufioncm ctiam firmat Anton.Gabricl^ 
lib. j.commun.opinio.in titulo dc locat.con 
cluf.4.in tin.& plcnius iumi.s.& 9.poft plurcs 
ibi citatos.& hancopinioncm cxpxclsc ciii 
tcnct Ruin.dido confi.i4.nu.5.& icq. vol.4, 
in motiuis allcgato,concludcns quod pcr c6 

44cefljoncmtin cmphytcufim,& pcrccptionS 
pcnfionisnon probatur dominium conccr 
dcnris,quando coftat quod tcmporc folutio- 
nis aIiuspo<Tidcbat,loqucns in ccclcfia , qux 
probauit ritulum , & pofscflioncm continui 
quafi fcpmaginta annorum,crgo fi non pro- 

45baturpcrccptio pcnfionis tcontinua faftcn» 
pcr dcccnnium non dicitur probari domi- 
nium in odium poffidcntis Rip. in d.l. re qux 
nobis.niim.48.&hxc dcclaratiomunimr ra- 
lioiKnamrali, quia alioquin cfsctin potcfta- 
tc duorum faccrc inftmmcntum locationis, 
fcu coccfiionis in cmphytci.fun dc rc ab alia 
poflcira,& confitcri pcnfioncs folutas,proin- 
dc priuarc tcrtium fuis dominio, & poflcflio 
nc, quod cflct iniaiiiflimum , quiaconfcflio 

46 laliquorum no dtbctalijsnoccrc l.nam6c. 
poftca § fin.& l.fcqucn.ft^dc iurciuran. cap.t. 
dc conlcft". At in calu noftro conftatquod 
prxfarusDominusHcrCTilcs tcmporc dictas 
locationis.fcucmphvicufisfactxaimo 1 50/« 
pollidtbat bonadc quibusagitur ,& poftip- 
lum DominusSigilmondusciiisfilius, crgo 
cxdictoiiiftmmctofolutionis aliisq; inftru- 
jncnris facris intcr alias.pcrlbnas non proba» 
turdominium ipforum dc ftrocijs aducrfus 
prxfaium DominumSigilmondum, &ciu$ 
Ibcccflbrcs. 

Non obftantqnx in motiuis adducuntnr 
dc probationc prxlumptiua ctiam cbira tcr- 

47tium,quia dcbcniintcltigitquandoquispof- 
Cdct dcpixlcnri & incidcntcrdcdominiode 
ducimr, lircus fi principalitcr dcducamr;dc 
dominio,& dc prxfcnti non poflidct, fcd tcr- 
riusconucnius polHdct.ita icfpondct Aicxa. 
d.confi.io.nu.3.& lcq.vol.4,Rip.late ind.l.r5 
quxnobis.nu. 5 2.& trib.l'cq. ft'. dc acqui.poffl 
Vclpotcftrclpondcri prxdiclam opinio- 

* ncm {ommmun rcprobai i tcftc Alcxan.confi. 
1 82.num.i .voI.TjJoft gl. & communiter Do 
cto.in l.cum rcs.C. dc probatio. vbircprobat 
opiuionciu Bald.ibi. 

Ncc 
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NccmoucrcdJt allcf»ata quarta prarfum- 
pcio cx co quod diciiur aUcrtuin diicc"hun 
48 dominiumttuiflepolirum in quodam inftm 
jncmo dtuilionis in parrcm vnius cx didis 
dc Stfoci>s,cx addudis pcr Alcx. in tcrminis. 
d.coufi. 1 8 2. j . vcrficul.ibi quamuisfit produ- 
ctum inllrunicntum.vol.y.Ncc contra vrget 
aflcfta: tccopnitioncs fadae a praio , & Arpa 
relpcAiuc i- \inoccnt rcrtio non habc- 
titaulani t , . .orccntc,vuii»a.l.ccn(Ualis. 
& l.li timCtioncs." vbi Bal.C.dc liona.pofl Spc. 
Bal.Soc.& Cor.locis citatis. 
»' Concludoigitur pr.rtcrini(ra pratrcriptib- 
nclongidima aim pnacjidis pnidcntinimis 
luroconliiltis millain .idioncm pcrlbnalcm, 
aitrealcm compctiiflc iplis D. dc Strodjs 
adiKrrliis prsfanim Doininum Sigifmondri 
Iuniorcm,multoiiuc minuscontra praedicW 
lUuftiils.D.Mjr*.hioncm prxrcxruaiftomin 
bonorum dcquibtts agitur, 5t proptcrei ma- 
Ififutflc pcr iudiccrh a quo iudicatum , bcnc 
vcr6appcliatum,2c facicnrcs quod ipfc ficc- 
rcdcbcbar dlc abfoiucndum a pcttiis iplum 
Uluft.D.Marciiioncm cum vidoria cxpenft 
rum iiib corrcclionc 3cc. 
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I ■Vefllhmnijuiietiaminpace loemnbabet . 
lii^amdiKmrectiperMtLtpoJJeJimi ad hnredem ^ 
-MmtrMMfit. 

3 PatisVcdtmimtaiuieapitulis intereMers ewttiaetu^ 
. tmm* imt beUt tafta , primibna domuui refiitid 

debcre. 

4'ConHitiitoiBPifirkment0appo/itociiulit,& naturaUt 

i po/feifioacifMritur. 
s \F.^a iMfitcommMms fendorim diJpofiti*ne inf^Oa M 

'hftndore^atiterexclHdunr. 

4 tfeudoaiicHipuft:,ijrUberisdefcende>itibHt mafctt^ 

Ut concefjo, non cvtfe\itHrperntuef}«uramm>nunati 
tTaiifMe'lilftfirMfertimafcendeiUesprimatijmftto-i 
■ ris^ nuito mnui ffmiiue. ■ . l 

7 - ConcrJJio qutlibt 1 111 dubio fecimdim formam flippU» 

. ; caiionit faiJa intcUijfi debet. 
i ,FekdaU in mate^ ta , lidtedum appelLttio ad mafcnlor 

. tantum pari igitiu: 
9 ■^eudaU mmateriaconcefiianis yerba attididcbeitt, 
non reco^rutiotus vafj!li,tainquarn incidenter , (2r m 
exccufionem facedeiUis concefionis faCia. 

1 0 Verbi inaiUiertcnter emijfa,dilpofitionem, cr fimpU-^ 

ctmptohationemnmindHcmit. 

1 1 y erba qu* er confnt tiidine notariorMm appofita «m- 

gisprMfiHmtntur (fuaat ex partium wluHtate, proba 
tionem,& difpifitionem non inducHnt, 

12 Conceffionis feudaiis dijpolitio frUim operatiir rejpe" 

{luperJonarHm pro 'luibns reperiiur inHettitwa re- 
iepia,nonpro alijs. 
ij JFcMdumanti^Hu/u dtcitHrreJpeSu altaui, tjui in tfmn 
. to grudHeJicdititur. 

14 Tranfutrfalcs TrltrafepiimHmgradumadfeudumnan 

admutuutur. 

t} FiudMmfifit anti'jitMm,<!r de aeomente tdtraBfuer 
fMstraafitHin faeiat ,adiUud tranfMtrfales vltrs 
fiptimum '^ndMm Hon admittuntHr. 

15 ^t iudorWMtMiis commMMisdi^oJUioae n^eQa ine*' 



pax rfl mulier. ^ 
1 7 FendaUa efje bonsaheo eoncluJenter p> ob ari debet 

ijMi iUa ytndicare VM!t,& a tommuni patre agnatio 

nisprocrffijie, \ >. 

1 1 FeudjUa bona regulariter in alienabiUj funt, proinde 

vjJjUms de his teflari neijuit. 
19 FerbaplenoiMre , fine aUqna dsminutiont imerprt- 

tantMr, 

j» Ferba pleno iure,direnum domintMm fine dmiinutio- 
ne tmportant, 

j I Bona ftudaUa improprii dicMntnr , tptM aUenabiUa ¥ 

' fHnt,^del}isvafaUustejiatMr. 
Jj FeiidumpropriHm, & yerHm inflitMtionem bteredis, 

aMt fMbJiitutionemnonadmitft. -.^ 
JJ ScriptMrjt propter diftantiaiu locarum , & brtHitatei» 

temporis dc fuiforedarguipoffnnt. 
J4 ScriptMra (jH£ yaifimilitudincmpro fe nonhabet, fal 

fitatis imagiiiem continere dicitur. * l 

JT Falfitntem inftrnmenti ad oflendntdam in ciHiUbus 

' probalio per >erifimde,vcl non verifimile Jufficit, 
ji ludices in caufis pro deprehendenda verUnte verifi- 

miUtudinem max;mt' conjidei a-e dcbint. 
2? Iudf^esia.veriJif..ilibMf fidemprMfitrenon debem. ^ 
Jl ioiptura non habens rngitHm,fignMm,& fubfcriptio- 

nem nolanf,fjlfiiutis fnfpiiione non caret, 
J9 'Stiiptiuan6nl)abem JignHm,fublcrif tionem, (^rogi- 

tum notarij priMata efie dicitMr , iSr mUam fidem 

facit . 

j » bmifiitMra feudi ijud a Camera^ ak udrehiwo pubU 

> ca^efiimptaeti fidemfacerednitur. 
jii. ^enptnfa reperta in atcbiMio pMblico ad hoc, vt fidem 
,' factat tria continere debet, qndd Mrcbmio publico 
■ ptdptfttMs fst officiaUs, ^uod baheat tefitmoniMm au* 
Bemicim^ quodofficiaUs cfftdefcri^ieru orchiMij 
.pubUtiatteBetMr. 
f» - ^tthboo feriptiirMnm pubUto ojjicialijpiiblieut prs 

poMidtbet. '■ 
jj ScriptMntmifui inarchiuio pMbUcoreperUtmdicit,(^ 
ideo efie aulieiaicam , bon.:m confeqMenttam non 
facit. 

<J4f.iizetMpUim ftmpUciier fumptMm de fcriptura exiflen- 
j iUiaarcl)iwopMbtico,non probat. 

j s Trinceps fi iiiueDial aUijucm de bmis de ijutbus aiiMt 
fiterat inMefUtusJi non appareat , tjua fint lila boiut 
conceffto ndHtvalet, &inMeRitMra pro moh faS^ 
habetMr, 

j4 ■ UMefiiturafaSa aUcui de bonis ifuit alids tenebat, U~ 
tetdeiure fMbfifiat, tamtn tafi catificentur bon* 
pr£diSa,ad mhilum redMcitur. 
jr iHueSticura feudi fe reflrtngensad fHciefiores more 

paxrix capacet,ad mafculoi lantnmextenditHr . 
jS Filius p> imogenttus quiid (clus fnccedat in fcudis fra- 
tribus fuu excLufis per Vrincipem fuperiorem rec».' 
gnofceatem fiert non potefl. 
jt FeMdMmquiabaUoaccipit,nopotefl iUud alttri alid 

lege dare,nifi ea tjut ipfc habckat. 
4« Vijallus fcudim recipirns profe , -Jr fuis hstred:but 
non cenfetHr ac/jmrere proagnatit , faltcm tilisad 
tjuosfeudum fui natura tranfirc uoa poteti. 
4. 1 Fciidum conctffum in feudumwbilt if gemile , fitmi' 

1 .. uarumexclufinum efje dtntHr. 
' ^r,;FtMdumprorcctficnte ,& f-ns haftdibMS toncefium 

■^promalcHits tant^m conte(iiim itnedinttMr. 
4 j J^elatumin rtfcrtnte cum onuiibui Jhis ifMalitatibue 
, cjfi: dicitMr. 

FcHdum 
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44. Peudum certfttur tlitnahilt , & difpmibile <pMnio in 

inncflUura coniinctur cUufnU fidtndum quit- 

^mdvjfallofiUiuerit. 
4 s HxreuMtt & fucctihnim ajrptttatiotte , tam ex fbma 

deiretoium do»iiaica!ium, qujm turu comm^nis lU - 

lj><ifitione,fnr:ittjenon veniunt. 
44 feudo concejiOjiuxtit morcm patris , vocati mtfculif 

^ faeimnx excluft eenfentur . 
47 rerb t in prafatiombuj pofita, caufamfinalem oflt»- 

dunt. 

4t cUufuU antecedenies maioiis efficacix funt ,&ma- 
gisiendunt ad decUrationem , & detertmnattonem 
fetfuentium cUufuUrum^ifudm econtra. 

49 jtntecedens non Jjpit naturamfeifuentis , fedfequens 
antecidtntis , cuius ad fe^uentia virtus qMadrupitx 
tn/iilieet decUrandij^upptendi, amp^andi t&tt- 
fitingendi' 

jo Hiercs fj£lum defunili improhare aon poteU. 

ji ptudaadnaturamprinuua ,& propriam feudorum 

de fjcili reutrtuiUur ^rdfertim cjuando dt forma Ur 

ga ad flriSam tranfttus fit. 

CONSILIVM SEPTIMV?il 

Rudcntiflimi & xquiilimi pa- 
trcs.Quoniam in hac contro- 
ucrfia ab IlUifttils. auondam 
Scbaftiano a Montcbcllo Co 
mitc Intcrmontium aducrfus 
Magniricura Procuratote Pa 
trimonialc Scrcnils. Sabaudix Ducis noftri, 
ac liipcr lUuftr. Andrcam Prouanam X)o- 
rnintim Lq'nici,& Catlicrinam cius vxorcm 
Comitcs Fruz3fchi,plura nominc a^orisad 
fundandam cius intcntioncm propofitftlc- 
gunmr.qua; tamcn iuri & fado aduc»fari,legi 
ttmisqitccxccptionibus pai tis couucntarcu- 
didicuntiujdcirco qux nincindc cxlidcgc- 
ftoram probantur fcribcrc volui. vt illis pcr- 
f'pctlis,oc cognitis facil6 posfitisiuftum pro 
morc profcrrc iudicium luxta i.iUicuas. ^vc 
ritas.ft^.dcofF.prx{id.i-. ■ • ,i ',v'i'" '' 

Duo igitur ab adorc fubordmatcl ihtciita* 
ta lcgunturintcrdifta poUcflbria. Ncmpcrc- 
cupcrand.T:& adipilltndx.Adipil"ccnda:qui- 
dcm duplici cx capitc,altcro cx pcrlbna quo- 
dam Domini Caroli a MontcbclloComkis 
Fruzafchi vhimidcfun^li,virrutccapituloru 
pacis,aiius vim cam cHb dc iurcdicit , vtqd 
BcUi calamitatc ablatumfuit,id pacislcnita- 
tc rcftitui dcbcat.arg.l.vni.in princip. Cdc ca 
duc.rollcn.Proindcqncmadmodum iuri bcl 
lipolUflioncbonorum fuorum Ipoliatus fuc 
ratprxdidus Carolusita iurc quudam poftli 
[ minij,quodtctiam in pacc locu habct.l.poft- 
liminii.& 1. in bcUo. m princip.ft.de capt. & 
poftUmin.rcucrl.ad dittam pofteftioncm rc- 
ftitui dcbucrif.qua ctfi mortc prxucntus con- 
fcquinon potuit , intcrdidum tamcnillim 
rccupcrandi, ad adorcm vti cius hxrcdcm 
tianimilcrir. Cum iurc cauiuin cftc dicatur 
i rcmcdiumtrccupcrand.x poflclsionisad hx- 
rcdcm tranftrc 1. j.in fin.ff.dc vi & vi arma.ca- 
pitu.fignificaucnmt.de tcftib.Socin. in 1. (cm 



qiix nobis.colum.8.fF.dc acqui.poftcf. quibtis 
iuiibusacccdittcx.ini. hxrcditas nihil ff. dc 
rcg.iur.Ec iuuc luris dilpofitiuni dcfcruire vi- 

5 dcturcapituloram pacisi Pcdcmontanx cx- 
prcfladilpolitio.quaomnia lurc bcUicapu> 
prioribus Dominis rcftitui mandatur. 

Altcro,^ lccundu capitc pctit l'c rcftitui ia 
poircilioncm bonorum cx pcrlbnapropria 
ip(jusDominia^oris,& hoc fcquetibiis mc 
dijs Primovigorc aftcrti conlUtuti pofiiiitt 
inftrumcnto^ucntionisfatlxdcanno 1 529.' 

4 cuius t virtutc dicit acqiiiiitam fuiflc natura- 
km , & ciuilcm poflciiiQnc 1. quod mco.vbi 
Baito.& Doclo.ftdc acquircn.pon"cf latcTi: 
raqucl.dcconftitut.pollcf in 2. partcamplia-'^ 
tionc 1 1 . poft aUus pcr cum rclatos , qiubus 
addi poftiint Alcx.& alij ab co citati.in 1. cxir. 
tus.colum.iina.ft'.dcacquir.pofl'ci'.cap. vcnc- 
rabilcm.S.cu igitui.dc clcdiu.BaLconii^ 145, 
num.^A. lcqucn. volum.6.Bart. iii). iniUa. in.1 
fin.ff.dc vcxoo. oblig. & in 1. li intctA'.di: rchJ 
dub.Sccundb vigorc infraicriptatum mucfii' 
turanim,&c6ccilionum. Tcitioquiapnma 

. ^aula cft in (iicccnionc ftliurum & liUarutniL! 
infuis.ff".dclib.&pofthu. i u 

Scd rcfpondctur qut>d dato probarcmr di- 
Ctos fubftinitps prxdcccfliffc.atumcn pcric- 
runt rcUclis libcris fupcruiucniibus , & ctiam 
indidafubftitutionc vocati9,locaquc Bafti- . 
tx in pcrmutat ionc nominata poOTidcntibus, 
quo tafu ciaruni cft tonditioncm fidcicom- 
mifti cucniffc, liibftitutioncmque non fuiirc 
caducara.Parii'.confL99.nu.i i.& ia.& conf. 
i8.nu.2.&lcq.vol.2. 

,\ Jlclpondcri ctiam potcft adorem,& mul- ■ 
tomaRisIUuftrils.ciustiliamnon admittiad 
lucccflionem didi fcudi Sandi Sccundi , fed 
5 excludi t iurisconimunisfcudorumdilpofi- 
tionciiiipcda,cumprxfatus Carolus fucrit 
inucftitus dc dido fcudo pro l'e, & Uberis dc- 

• 6 fcendentibus mafculis. Qup littvtnonccn- 
l'canmrnominati traliicrlalcsprxlcrtimalcc 

\ dentes prinii acquUitoris , multo minus fce- 
minx piout clfct in cafu noftrOjlitalcm iccC- 
ic pars agcns probaflct §.ii autcm.& §.hoc au 
tcni.dc his qui fcud.dar.pofl.& cap. i.defuc- 
ctf.fi:ud.in prin.& y ti.cap. 1 ,dc contcnr. intcr 
me«& Dora.de poriio.fcu.c. i.dcbencffrar. 
c. i.dc fucccf fcu.vcl grad.lucccf.infcu.c.i.dc 
Rat.fcu.cumpluribus Umilibus. 

Ncc aducrfatur quod dicitur in prxdida 
inucfiimra non ficri mentionem dc liberis 
malculii.fcd dc libcris i4.1implicircr. 

Qii^iarcfpondcrurdtbcrcintclligi dc libe- 
ris jnafculis luxta foriuam liipplicationis, le- 

7 cundum quamt intclligitur faclaconcclTio. 
c.intcr dilcClos.S.c.Ttcrum.vbi Bald. & Fclin. 
coUim.4.de iide inftrumcn. lal. in I. Gallus. $. 
idcm crcdcndiim.iuimc. i o.ff.dc lib.& pofih! 
Dec.confj. 1 92.num. 5.& confi.405.nume. I s! 
qux inrcrprctatio proccdir attcnra matcria 

8 fcudali.tinquadidiohxrcdibusdc mafculis 
intcUigiiur.t. 1 .$»•& fi clicntulus.de aUe. fcud. 
& c. 1 .§.funilitcr.dc lcg.Corrad. 

Nonobftat daufuia poiita in inucftiturj 

fada 
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fafta pntfato Carolo dc anno 1 5 j+.qiia prx- 
di^bisCirolus rcc()U;nolcit (c tcnerc pix"di- 
duniloaimSandi.Scciindi in fcudum anci- 
quimi auitum,&: patcmum." 

Quandoquidcm multis modis rcfpondc- 
tur.l^im6aicl:a vctbanoiiclTc polua in con 

9 ccrtioncfaidi.qux tfcmpcratrcnditur, iuri- 
busfLipracitatis,(cd liun potitaiii rccognitio 
neaCai»lo vafailo fac>a,& fic qnodaintno- 
doincidcnrcr,& in cxccutioncm praM:cdcn- 
tisconccniunis,5c vcluti inaducrtcntcr , quo 

10 calii fditpofit ioncm non inducunt , ncc iim - 
pliccm probaiioncm.arg.notat.in c.t.in ti.dc 
prsbS.qaama4 tcrminos nollros citant Mo 
dcm. Pirif.dc faid . ri 1. 1 .§.6. nu in . 8 5 . l) ic iquc 

1 1 potcll cxconlbmdinc tnotariorum potius 
tuilfcapp<>fita,qu.im partium voluiiiatc . ar- 
giim.corumqux lcribit Bar.qucm plum ic- 
quunturdc clauluta codicillari.ini. i.nu. 10. 
ft.dc iur.codicil. Dcc. in tcrminis. confi. 1 . 
coium.tina. Itctn rclpondcturaig. notar. in 
clcm.i.inHn.dcprxbcnd.quam ad icrminos 
nodroscitantModcm.Parifdcfcud.titn.i.S. 
6.num.t5.faciuntquclcribit laf confi. C^.in 
prin.''ol.j. 

Scctmdo rcvljxjndctur dato quod cllcntpo 
Gta in conccluonc , Iblum opcrantur rc(pc- 
liViupcrfonarum t pro quibiurcpcrimrrccc- 

f>tainuc(litura,& lic^ dic^o Carolo, & cius 
ibcris,& dclccndcntibus mafculis.lta cxpicf 
sc tcnct Paul.dc Caftr.conlil. i s+.incipitn. q> 
illud fcudum.Aicx.conn.io.nu.6.& ^.vcrlic. 
coquiainuclVirurailla.volum.j.qucm rcfcrt 
ic lcquitur .Socin.confi. i o.num. 1 7. inrcr con 
(U.Bnin.idcm Brun.cot1i1.25.num. 2. appofi- 
td laflconfi. 1 5 i. vcrfi. foiiim crgo ifti trarrcs-. 
vfquc in tin.voium.4.Cur.Iun.confi. i. nuin. 

14.& conli.i ?.?.num.28.& fcqucn.rubr. 
confi. lo.num.e.Cxplial.coiili.i j_?.numc.28'. 
^cfcqucn.Rum.conli.^.num.^. vfqucin line. 
volum.i .Etcx his rcdditurdubia, & non tuta 
opinio Nattxconii.o67.num.2 j. vbi vidctur 
tcncre contrariimi. Cuius tamcn opinio poil 
to quodcifct vciu,nonproccdit incalii no- 
ftro.prxfcrtim prdptccpac^um adtcclumin 
inucfiitura.vidclicct quod fi conr;n?crcr prx 
faium Dominum Carolum dcccdcrc finc li- 
bens malcuiis, ad prxfanim Duccm , & cius 
fiiccdforcs rcucncrcnir prxdidum ^ctidum. 

Tcrtio rclpondctur quod in calli noftro ni 
hil opitulatur p.ii-ti agciiti dicla ctauliila, qiiia 
potcll vcritican inprxfati Caroli .itrauo , in 
I jquof tcudum potc(tdiciantic^num,cnm (it 
in quinto gradu.Ettamcn non hiit commu- 
niN.ii:nationisp.itcr,idcoparsapcn<! non ad- 
nuttitur.ctiam datoquod probarctur tiiraiiu 
fiiilfc vtriulquc lincx commiincm parcnte. 
Ita nominaiimicribuntmodcrn. Parif ind. 
§.s.num.8i. 

Quarto rcfpddcri potcft admiflb citra vc- 
ri noxiam quod vocati cflcnt tranfucrialcs 
didbCaroii primi inticfliti ,dicimr D. adorc 
quatcnusaliquo.tgnationisgraducidcm Ca- 
rolo inniMtur, ilium cflc vttra (cptimuin cra 
i4dum,quo calu tnon adjnittuniur tianlUcria- 



24 

lcs.$.hoc quociitc.dc hisqul fctid.dir.pofl" St 
c.t.S.his vcrb dcticicntibiis.d:f icccf 'trat. & 
grad.fucccd.in fcud.Ccptial.ii.confi, 1 j ?. nii. 
26. & icqucn. poll Aiflic. Curt. & Gozad.pcr 
* cum atlcgatos quibus acccdit c^tHmums Do- 
doruin conclutio qiiod in fcudo antiqi.o 

1 5 quando fcudumtdcipfoacqiiit • • :.".ct 
rranlimm intranlucrlalcs, non a . .mit 
nili vlqucin fcptimum graduin . Ita tcncnl 
Alcx.Iaf& Dcc.in l.ccrnim.C. vnd.lca.iiim. 
Laud.conli.i t9.colum.3.inrcrconli.Drun.& 
aUjquamplurimirclatia D.Rolan.a Vj'.c6- 
litio j 2.iuimc.22.& confi. t o.mnn. 1 1 .v oluin. 
j.quos hic fcfcrrc tcdiodim cflct Nat. cxactd 
confi.6j4.numc.5.Atparsat?cns ctiamdaTO 
qiibd lccundum propoiita prubarcnntr (in- 
guligr.idus agnationisnonprobat (l- ciVc iii- 
tia (Iptimum gradum agnationis pi-xfaro 
quondAiTl Doinino Cjrolo acq'iifKori pri- 
mo loci Sanifli Sccundi , crgo ad illnd fciidti 
admif ti non dcbct , audoritatibus liipra cita- 
tiSjCx prxmilTisiginirapparct nulltim iusco- 
pcfijnc DominoScballiano in dit^is bonis 
Santfli Sccundi. Multominus ipfi (ilixde iutv 

1 6 cotnmunitfcudorum omnino incapaci. AC- 
•flic.dccif j24.nu.3. '' 

Idcm diccndum cft dc caOro , & l>onis AI- 
i7pigiV"ini,qiixtnon probanmr ( Vt ncccllccll) 
concludcntcrfuiflc fciid.itia ptncs aliqucm", 
li fucrif parcrcommiinis agn.itioiu- prxdi- 
i CarOli,& ipfius partis agcntis . N'am dato 
qubd vcfum cftctquondam Gullielmum dc 
'Montcbcllo fmfTcpatrcm Vmbcrti, & Boni- 
faci) iuxta cnuntiata in aflcrto inllrumcnto 
diuifionis fa^^x anno i j i T.dic 1 2. Aunurti.ex 
dido inftrumcnto apparct ip(iim Guuiclmu 
patrcm ca policdifle, & habiiilfc vti bona h« 
■rcditaria,&atienabilia,& liocdcmonflratur, 
qiiia quatcnusiiqucrc potlitdidum Gullicl- 
iTuim parrcm poHcdiflc aliqua bona in di€to 
}oco Alpignani.nonconflatillumdc prxdi- 
disbonisfiiiflc inucftitum. Qiiinimo de his 
ramquam dc rcbus allodiatibus , faltcm fcu- 
dalibusimpropriis.&alicnabitibus tcftatutn 
fuitTc ,& ca rcliquinc prxfaiis Hlijs, cxciuGs 
1 8 Gulliclmo,lciiicct,& Aincdeo,quodtfaccrc 
iiircnonpomilfct,(i vrfciida propria iilapof 
(cdiflcr.cap. i.dcliicccr fcud.qiiodcompro- 
baturcxeo,quia diiiiduntur interpra^iiilos 
Vmbcifum , & Bonifacium fraircs vti hxrc- 
ditari.i parris, pcrucncruntquc in portioncm 
i^didi f.onifuij plcno iurc. qu.t vcrbatinrcr- 
P'-ctantur(incaliquadiminutionc.vt pcr laf 
confi. 1 28.numc.4.votum.4.1aic Soc.conll. i . 
rume. 1 4.& feqiien. vol.4.vbi poft Barr. Bald. 
Angcl. Hofticu. Alcx.&Riiin. pcr»um cira- 
20tosconcliidit veiba pleho iurc t importarc 
dircdiim domininm iinc diminutionc. latc 
Fclin.in c.aiidiris niimc.4.& pluribus feqiicn. 
dcplcripiio. Cui intcrprcrationi dcicniiunt 
illa vcrba adita,propricratis,("cilicct,& polfcf 
fionis.&dircdi dominij : Comprobaturctia 
21 ditla bonacflc fcudalia impropria tcx tcfta- 
meto didi Ronit^aci) facto anno n27.in quo 
inftinito particulatitcr Gulliclmo (ilio in<]- 
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bufdambonis.inftituitcms iixrcdcm vniucr- 
lalcmctijm inbonis fcudalibus vcntrc vxo- 
ris,& cidcm (iibftituit Philippum Principcm 
Achaya*, qucm profcdlo fubftitucrc non po- 
22 tuillct fi fuillct tcudumtproprium,& vcrum 
c.i.dcfiicccffcud. 

Ncc pars agcns potcft aiiquod fundamciv 
tum fumcrc m alkrta inucliitura Bonifacij 
faila,vt lcgitur codcn\ anno 1 3 1 7.dic 1 6. Au- 
2j gufti. Qma difta fcriptura t non carct fulpi- 
tioncfallitatis proptcr diftantiam locorum 
in quibus faita lcguntur didU duo inftnimcn 
ta , &c brcuitatcm tcmporis ab alVcito inftni- 
menio diiufionis facko apud Chambcriacu 
dic I .'.Auiiufti^addiinam inucftituram fa£li 
codcmamio,&dic i6.ciufdcm mcnfis Au- 
gufti inCaftro Pincrolij, & fic tribusdicbus 
tantumintcrmcdijsintcrdicm i2.i5c 16. Qii^ 
brcni tcmpoic vctifimilc noncft didum bo- 
nifaciLim a Chambciiaco Pincrolium acccl- 
s^fiftc idco imaijincmtfalfiutis dicitur habere 
i.fcrij5tma".vbi Bal.C.dcfidc inftrumcn. Dcc. 
conli.94.numc.2.diccnsad probandamfalfi- 
25 tatcm talicuius inftfi in ciuilibus liilficcrc 
probationcm pcr vcrilimilc, vcl non vcrili- 
milc Bal.in I.incxcrccndis.colum.i.CdcficL 
inftramcnt. qucm ad hoc nominatimcitat 
Socin.confi.28.num.9.volum.j.Tiraqucl. ia- 
ti in rcpctitionc l.fi vnquam. inpixfatio. nu- 
mc.28.C.dcrcuoc.donat. faciuntqux fcribit 
Arc.conf.9.colum.2.qucm rcfcrr,& lcquitur 
26Crauct.confi 6i.num.9.qu6d iudiccst maxi- 
mc cpnfidcrarc dcbcnt vcrifimilitudincm in 
dcprchcndcnda \'critatc,tcflc Ancha. confil. 
272S.vbidicitiudiccR| non dcbcrc darc fidcra 
non vcrilimiiibus. & falfitatis (iilpitio augc- 
turcxcoquodditla inucftinira omnino ad- 
ucrfatur inftmmcnto pncditbc diuifionis , in 
mio cxprcfsc dicitur . Itcm intcr prxdiclum 
Bonitacium, & Vmbcrtumconiicntumclt 
quod ipfo Bonifacio dcccdcntc finc libcris 
mafculjscidcm in prxdidisbonisFmzalclu 
fic inportioncobuctis fucccdcrctdichis Vin 
bcrtus,& libcri malculi cxclufisfiliabus , qua: 
dotari dcbcrcnt.ln prajditla vcro alia inucfti 
tura vocat didus Bonifacius cius pi xdidas fi 
liasindicto fcudoFruzafchi,iicm & afccn- 
dcntcs mafculos 6c la'miias,cum tamcnnc- 
mincin afccndcntcm tunc viucntcm habe- 
rct nifi iMargaritam matrcm,quam vcrifimi- 
lc non cft voUiiflc ad diclum fcudum vcnirc. 
Crclcit ctiam di£la lufpicio quonia m aftirrta 
^S fcripturatcarctroginijfigno ,& liiblcriptio- 
29 nc notarij , quomm dcfcdus tfacit fcriptura 
cflcpriuatam,vt nuUam fidcm faccrcpofllt, 
^cundum Bart. in l.fiquis cxai^cntariis.§.fi 
initium.fF.de cdcu.Pclin. & alij in c. i.de fide 
inftnimcn.cum aliisfimilibus cumulatis a Pa 
rifconfi.27.coL I .& 2.voium.2.Bocr.dccifio. 
i7.nunicio. 

Nccfidcmdidxinucftiturx prxftat quod 
jodicirurillamtcflc fumptamaCamcra ,&fic 
abarchiuio piiblico , oiio cafudiciturfidcm 
faccrc.authcn.ad hxc.C, dc fidc inftrumcn.c. 
ad audicutiam.dcpra;lcrip.c.cum caufam.dc 



probatio.& vbiqtic Doclores. 
Quia multis inodis rclpondcmr. Primo 

3 1 ad iioc vt fcripturat rcpcrta in archiuio pu» 
blico fidcm faciat tria liltcm liint ncccfl^aria. 

51 Primum quddarchiuiot fit prxpofims orti- 
ciaUspublicus . Sccundum quodhuiufmodi 
ftzriptura fii pofita intcr fcripturas audcnti- 
cas. Tcrtium quod dicka fcriptura habeat tcfti 
monium audctiticum ab officiali archiuio 
prxfc£to,c|ui orticialis archiuio prxfcduAat 
tcftetur cflcfcripturasarchiuij.Itaconcluduc 
Abb. Arci.& Dcc.ind.cap.adaudicntiam.de 
prxfcrip.in d.c. caulam. dc probario. Cornc. 
confi.i4ilitera A.vohim.j.Dcc.confiL458. 
nume.si.vbidicitnon valcrc conlcquentiiL 

SjHxcfcripturatrcpcrtacft in archiuio publi- 
co,crgocftaudcnrica. At in hac fcriptura 
produdanon apparet dcfupradidis rcquifi- 
tis.crgo non probat . Prxtcrea dicimus non 
cflc produdam aliquain fcripniram archiuij 
Ducalis, lcdtantum productum cxcmpiutn 

, fiimpram cx fcripmra cxiftcntc in arcniuio, 

54quo cafutnon prob.it , tcftcCaftrcn.in d.au- 
tncn.ad hxc numc.4.in fin.C.dc fidc inftrum. 
Scddcmu.sdictam iniicftiturani fidcm facc- 
rc,dtcimus adhuc cx dicta inueftitura nihil fc 
qui rclpccru Caftri , mcri & niixti imperi j , Sc 
aliorumbonorum Alpii^nani a doininisto- 
uetispofTcfrorum^cum in ca nondicarur,in- 
ucftiiiit dc Caftro mcro& mixto imperio,&: 
aliis iuribus , & bonis Alpignani , lcd dicitur 
tantum quod inticftiuitcundcm Bonifaciura 
dc omnious rcbus & pofrcllionibus fcudali- 
bus,qux dominus Guilielmus tcncbar,& con 
fucuii in feudumtcncrcadidoPrincipc A- 
chayx in Alpignano,& polfc, in caburro , 6c 
tcrritorijscorundcm : cxauibiis vcibis nihil 
dicitur conceftifle,nifi prouet pars aecns qux 
bona prxJictus Gullicimus in foumim adi- 
cto Principc in tcrritorio Alpignanitcnuit, 
& pofTcditlta nominatim dccidit Bald. inc 
1 jiume. 5.verfi. ponc Comcs conccdit Titio 
in feudum.dc fcud.guard.qucm rcfcrt, & fc- 
quitur laflin l.fi fic.nu. 1 9.ft.dc leg.i.per illum 
texJaciiint qux fcribit ibi Barto. poft Dyn. in 

* fin.& PauLdcCaftr.qucm fcquunnir commif 
iMffr Docto.01dr.confi.i64,Alcxand. confil. 
28.numc.89.&confi.i87.numc.io.volum.i. 
& in l.locus fF.dc acquiren.poflcfrArer.conC 
i64.Socin.confi.96.numc.i I. verficu. prxtc- 
rca lib.i.& confi.i67.numc-20 vcrficu. circa 
quartam.Crauct.confi.29j.nume. 5. Calcan. 
c6f.49.nu.i.FcH.in c.2.nu,ii.dcrcfcri.Afflic. 
dc fcu.non habcn,prop,natu,feu.num. 1 5, Ex 

* quibus omnibus patctfofw& vcram cllc con 
3 s clufioncm g> fi Princcps t inucftiat aliquem 

dc bonis.de quibus alius fuerat inucftttus ,ni- 
fiapparcatciuxfintbonadcquibus alius fiiie 
inucftitus ninil valct conceflio,& habctur^ 
nonfacta,IdcmcxprcfscdicitNat.conf 514, 
num, i i.poft SignoroLconfi. 10. Quod inuc- 
36 ftitura t ficta ahcui de bonis qux alias tcnc- 
bat.&poflidcbatlicctinucftitura valcat, ta- 
mcn nifi ccrtificantur bona prxdida rcduci- 
turaduihilum dicta inucftitura. & dmileai 
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decifiofKm fcribittcAcrc Arct. conHI. pcnuL 
D.Rolan. a Val. confi. 2.nu. 19.& lcq. vol.j. 

Cum isitur cx prxccdcntibus inucftituris 
apparcat didlum Uullicimum nunquam tliif 
fc inucftitum dc diilo loco,& boiiis Alpigna 
pi, cnzo parti ageti niKil prxllat diCii. inuclH- 
turi Bonifacij.^Et hxc vidctur fufficcrcad cx- 
• cludcndum partcm agcntc a bonis Alpigna- 
ni.F.tpofuo citra vcri pra.*iudit iu,q» lcgitimi 
?ftaictptacdicbum Gulliclmu fuiflc inucllitfi 
dcdi^oloco Alpignani, attamcncxiuribui 
produdis nomincpartis conuctx,prxfcrtini 
inQrumcnto conucntionis fadz intcr prz- 
didum Philippum Principcm Achayx , & 
communitatcm ac Homincs Aipignanian- 
no. 1510. dic 6. Scptcmbris , apparct plura 
prxdia ruftica fuiffc donata ab ipfa vniucr- 
utaic iprt Philippo Principi , ipfumquc 
Principcm , iurc hiiflc dommum ac pollcf- 
forcm caftri & loci Alpignani .& pcr confc- 

3ucns bona ipfa rcucrla fuiflc ad dominmn 
ircdum.confolidatumquc vtiic dominium 
cum dircAo, quod comprobatur c\ inu^ftitu 
ra faiVaa lacobo Principc Achayx filio di- 
dUPhilippi anno 13^7. dic piima Fcbruarij 
cuidim Guliichno dc Montcbcilo, hlio altc- 
riusGuUiclmi domini Montisbeili ptofc& 
fuis hxrcdibus dcfccndcntibus maiculis,& 
cum ciaiifula , vt faci.it quicquid volucrit in 
pcrpctuum , nullafadla mcntionc aliquarum 
aliaium inucniturariim prxccdcntium . Ex 
qua inucAitura conAat muiatam fuiflr for- 
mam aflcrtc inucflinnx Bonifacij aliosquc 
pon dcfcnidcntcs a dido Bonifacio fuilfc in- 
ucftitos, ftiiicct Gulliclmura filium GuUicl- 
nii.D.Montisbclli,dcquoctiam fi.t mcntio 
in alio irifl^iumcnto mandati ad facicndum 
f dciitatcm pcr homincs Alpignani prxdi- 
Cto Culliclmo inucfliro anno 1517. dic 9. 
Martii. cx quibus inftrumcntis apparct diucr- 
fos fuiflcdominos locorum Fruzaichi & Al- 
pignani,quod ctiam probaiur cx prxrcnib 
mftrumcnto inucftirurx faftx aflcrtis loanni 
&ticorgiodc Montcbcllo dc Caftro.loco, 
& pcTtincntiis Fruzaichi anno 1 jjS. dic 24, 
Martii ,in qua inucflituranulla fitmcntio dc 
loco Alpignani:& nimimm ciimaliiis vidc- 
licct diuus Gulliclmus cflct dc Alpignano 
inucnitus,& pir confequcnsdiclum fcudum 
non rcniannHc in fuaprima forma,fcd no- 
uam iiifccpiflc , tcftc AfHic. dc vafal. dccrcp. 
xiat.numc. 1 1 Qii,od ctiam liquctcx co quod 
J7fcqucntcsinucliiiurx f l"c rcltringiintaaiuc- 
ccltbrcs dc morc patrix capaccs, proindc ad 
mafculos tantum , vt lcgcrc cft ininucftimra 
fufccpta per Philippum fuo& ftatrum nomi 
nc dc iMpignano,& Fiuzafcho anno 1471. 
8. Marti|,&ininucftilurapdi£H Carolifa6hi 
anno i^ji.dic 3 ScpiEbris a partcagctcfim- 
pfr^duflis, & in alijs inucftituris dc ijbusfi- 
dcs rict . Ex prxdiclis igitur clarc probaiur lo- 
cum Alpi^p.ahicflccxtiaomncm controucr 
fiam ,aii ifliimqucparti agcti prxfcrtim filix, 
attcris maximc qux infra dc bonis Ftu^afchi 
diccuiui,iiullum iuscompctcrc. 
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Qno vcr6ad bona Fiiizafchi Cum in aftis 
BOnTcgamr producta aliqua inucftituraaflcr 
tiGuUiclmi patrisdidoru Bonifacii, & Vm- 
bcrti,ncc dcaliaantcriorc apparcat, confc- 
quescft aflcrtam iniicftituram Bonitaciian- 
no iii7.i6.augufti,(n inucftiturxnomcnrrc 
cc(ur) cflc primam contra q «m multa a par 
tc conucnta opponuntur. 

Primo fcripturam prodiifkam.nullam fide- 
faccrc,cum vt proximcdid^um fuit carcat ra 
gitu,fubfcriptionc,& fignonotarij. 

Sccundo, daio g>cflct aiiftcntica , dicimus 
Philippii dc Sabaudia, cjiii dc didtis bonis lai- 
tcm in vniucrfali ftu ecncrali coccflionc Co 
mitarus Principatus Pcdcmoniium a Comi- 
tc Sabaudix.qucin in dircftura dominum, 6c 
lupcriorcm rcoafi^lofccbat.fucrat inucftitus^ 
Vt notoriumcft i in finc inucftirurx lcgiiur, 
nonpotuillccafoima inucftirc pra:didubo- 
nifacium,& altcrarcdifpofitioncm iuris cois 
fcudorum,ac vocarcalccndcntcs& collatc-: 
raUsfcrminas in pcrpctuum. Ita nominatim 
fcribitCurt (cn.p(i.io col.zp.poftgl. & Alcx. 
pcrcum citatos.Brun.cdfi.97 nu.7.arg. notat. 
pcrFclin.in c.nonnulli nu. 27.dcrcfcr. &peT 
Doft.in l.minorautcm Magiftratiis.ft.de mi- 
nor.Quibus dcfetuiimt qux lcribir Nattxon- 
111 i27.nu.i.& fcq.vbidicit rccocnofccntcnn 
j8 1 fupcriorcm non poflc faccrc,q> primogcni 
tushiiusfuccedatin fcudis.& hxccomprobi 
turcxnoiat inc i.§.fimilitcrdelcg. Corrad. 
j9 vbi dicit,quifcudumtabalioacccpit ndpo 
tcftali) alia kgcdarc,nifi qiia iric habcbar. 

Tcrrioopponimr contra dictam inucftim- 
ram cxea nulli:m iusagnatis traniucrfalibus 
difti Bonifatii indidlis bonis Fruzafchi fuilfc 
acquifitum,fccundu Alcx.confi io.nu.6. vol, 
j.voi argumcntonotat.in l.fi mihi,&ritio.ff.' 
dc vcrb.obl.poft Odofr.Bal.& Salicct. pcr cii 
citatos concludit ^ vaflTallus t recipicns noa 
potuit acquircrc nili pro lc & hxrcdibus luis, 
jmo fi cxprcflam fcciflct mctioncm dc a^na 
tis habcrctur pro non adicdis , fciliccr illi ad 
quos fcudum fui natura non tranfibir, nifi no 
niincillorum tamqiiam eorum procuraror, 
vcl ncgotiorum gcftorrcccpiflct, & hoc vUi- 
mo calu fcquuta fuilfct raiihabitio. & Aiex. 
rcfcrt & fcquinir Iar.inl.ftipulaiioifta.§.altc- 
ri&ibi Alc at.mi.i 1.& iirq ft".dc vcrb.obl. Pi- 
iaur.in vol.Confil.fcud.conf 1 i6.nu.i4.Curt. 
de fcud.in 2. part. vcrf fccunda cadit ncccfl*a- 
riaconclufio. vbidicitDoftorcsita c6iter tc 
ncrc.Ruin.confi.5.nu.j.& lcq.vfqucinfi.vol. 
i.poft plurcs citatos , Dc qua tamcn opinio- 
nc cgo dubito,exadduflis pcr Nattamconn. 
467.'nu. 1 2. & pluribus fcqucntibus. 

Qiiarto rclpondctur, q> licct inucftitura Bo 
nifaciihabiat rclationcad quand&inucftiiu- 
ramGulliclmipatris;vcrum quiacxtat plura 
inftinmcta vnum rogammanno 1 jo^.dicj. 
Noucmbris.qtiod rcfcrt aliud inftiumciuum 
inucftiiurx diflj Gulliclmi dc bonis Fruza- 
fchi rogatum codem anno 1 io^.dic 24. Apri 
lis, in quo dicitur pix<Ji£\um Gulliclmuin 
fuUfc iuudlitum dc bonis Fnaalchi in fcu- 

£ dum 
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4t dum nobile & gcntilc proindc t cxclufiuum 
foeminarum.fccundum Bald.confil. 3i7-nu- 
mc.i.vcrricul.alij magni Dodorcsvolum. j. 
• Zazi.conGhii.num.ioJib.i.Itcm,&aliudin- 
ftrumcntum inucflitur* faftac cidcm Guliicl- 
mocodcmanno ijoj.dic 17 augurti dcCa- 
ftro,ac tcrriiorio Ronchalixin augumctum 
fcudi Fruzafchi pro ijpfo Gulliclmo , & ha:rc- 
42dibus fuis,& fic malculis t tantum , iuxra no- 
tat.incap. i.S.ctficlicnttilus. dcalicna.fcudi. 
cum innumcrisfimilibus,idc6 pra:di<flas prio 
rcsinucftimrasdicimuscflc obfcruandasvul 
gat.iuriljus . Ft fi dicaiur cxtarc aliam inucfti- 
turamdidi Guliiclmiacanno i3c6.rc(pon- 
dcmr ficri non poniiflcin pratiudiciimi prx- 
ccdcnrium. Etdatoquod potuiflct, dicitur 
prxdiftam inucftituram Bonifacij omniacd 
tcntaindidapatcma inucftitura contincrc , 
43 cum rclamm t fit rcfcrcntc cum omni- 
bus fuis qualitatibus vul^.l.aftc toto.ff. dc hat- 
rcd.inftitucn.cumfimilibus citatis a Dcc.con 
fil.6 j.numc.6.& confil. 1 82.numc. 4. At in in- 
ucftitura Gulliclmi anni 1 io6. fi cxhibemr,in 
vcrbisdifpofitiuis cft fcripta cum ciaufula , flc 
44quicquidplacucritfacicndum &c. quz fopc 
ramrquod fcudum ccnfcatur alicnabilc, & 
difponibilc Alexan.confi. 1 89. numc.s.vol.i. 
poft Bald. dc fcud. non habcn.propr. namrJ 
fcud.in vcrbo dcdcmnt,vbi Arflic. 2.Curt. 
fcn.confil-49.numc79.in fin. Curt. lun.conf. 
4jmmc.i.Iacob,a fana.Gcorg.dc fcud. vcrfj 
ita ctiam colum.i.Bmn.confi.jS.nume. i. & 
fcqucn. Grammat. confilio nono,numcro 
i4.poft plurcs alios pcrcum citatos. Er^o 
& tfifta claufula dicimr rcpofita in aflcrta in- 
ucftimraBonifacij, Proindc fcuduillud con- 
ccflum ftulfc impropriu, aiicnabilc, & dilpo- 
nibikapparct.&talisfacultasnon folumip- 
fi Bonifacio fcd ctiahxrcdibus conccflaccn- 
fctur.B^ld. ind.tit.dc fcud. non haben. propr. 
namr.fcud.invcrboiplc,& ibi Aftlic.& com- 
munitcrDoilorcs. Qupd autcm prxdidus 
Bonifacius ac alij fucccflbrcsindiais bonis 
Pruzafchi.ctiamfi probarctur dcfccndiflc* 
dido Bonifacio habucrint diciam daufuli 
pro rcpctita , & cius virmtc cxiftimaucrmt 
poflcdcdiclis bonis ad comm placitum di- 
Iponcrc , darc patct . Primo cx inftmmento 
* tranfaaionis& diuifionis bonomm , & hac- 
rcditatis prxdifti quondam Gulliclmi , & in- 
rcrvmbcrtimi & Bonifacium fratrcsA filios 
prxdiai Gulliclmi. Inquoinftmmcntorc- 
fcrturtcftamcnmm didi Gullidmi cxcludcs 
Gulliclmum & Amcdcum ctiam filios legiti 
mos,&naturalcsdidiGulliclmi. Quj circu- 
fcriptadida daufula ad habcndum, & facicn 
dum quicquid placucrit &c. crant admittcn- 
di pro rata cinn prxdicUs vmbcrto& Bonifa 
cio.quos lixrcdcs ini^ituit vniucrfalcs in om- 
nibusbonis&ctiamfcudalibus, &altcro dc- 
ccdcntcfmclibcrismali:ulis liibftituit liipcr- 
ftitcm , ad qucm rcroancanr , & iurc fubftitu- 
tionisdcucniant dida bona cxdufis focmi- 
nis,qux dcbcrcntdotari in pccunia , qux fub- 
flitutioBiiircpctiu indido inftmmcto diui- 



fionis & tranfaftionis ab ipfis vmlx?rto,& Bo 
nifacio fatlx;qui libcraucmnt fcinuiccmdc 
omnibus comunicationibus iuris & rationis, 
qux vna pars conrra aliam occafionc prx- 
miflorum lubcrcpolllt . Itcm cx tcftamcn- 
todidi Bonifacij condiio dc anno 1 327« ii» 
quoGuUiclmctum hxrcdcm in quibufdain 
bonis Caburri inftituit , in aliis autcm omni- 
bus bonis allodialibus & fcudaiibus , & fic 
ctiam in bonis Fmzafchi inftituit vcntrem 
Margaritx liix vxoris , fcilicct fi mafculum 
autm.ifculos parcrct, fi autcm parcrct foi. 
minas easinftituit in ccrta quaniitatc . Qui- 
bus mafculis lcu focminis dcccdcntibusTi- 
nc libcrisfubftituit Principcm Achayx.Quf 
notiiiam habcns tcftamcnti pra:di£ti a Boni- 
facio conditi , & liibftitutionis in co coi»- 
tcntxdc anno i j n.dic pixdida Fcbruarij, 
&licannibdeccmpoft condiium tcrtamcn- 
tum i dido Bonifacio fccit donarioncm , & 
inucrtituram dc bonis Fru7.afchi Gulliclmo 
filio Gul liclmi domini Montisbclli dc quo (u 
pra,dum dc loco Alpignani tradauimus mi- 
lioncm facimus.pro ipfo & cius hxrcdibus 
mafculis. Ex quo tria clliciunmr primum 

Erxdidum lacobum prxtcndcrc ius in didis 
onis Fruzafchi tam virmtc ditti rcftamcn- 
tilcu fuljftimtionis , quam aliomm contra- 
duum initorum cum dido Bonifacio . Sc- 
cundum , qu6d viucntcdifto Bonifaciocrat 

2uidam Gulliclmus tiliusalrcrius quondam 
iulliclmi dc Montcbcllo,domino didilo- 
ci. Tcrtium, cx dida inucftimra mafculos 
tanmm cAc vocatos. Idcm ctiam colligimr, 
cx a tcra inucftimra lumptaa Gcoreio luo & 
loannis fratris nominc de bonis tnizafchi 
anno 137S- in fcudum nobilc , antiquum, 
& patcrnu nulla pcnitus fada mcntionc traf- 
ucrfalium ncc furminamm : Itcm ex inuc- 
ftitura diftorum Gcorgij& loannisfratmm 
anno 1378. proipfis& comm hxrcdibu$& 
liicccflbribus nullactiam habirarationcfoc- 
minanim , fcd fada rclationc ad prxdi- 
€tAm inucftimram lacobi Principis Acha- 
yx, qux tantum mafirulos vocat : Itcm cx 
mucftuura facka anno 1402. Gcorgio, & 
loauiu fratiibuscondominis Fiuzafchi pro 
ipfis, & corum luccclforibus, vt moris eft, 
& fccundum bonos morcs & confucmdi- 
ncs patrix: Itcm cx inucftitura facla dido 
Gcorgio pro l"e,& cius hxicdibus , & fuc- 
ccflbribus anno 141 8. quorum apjpcllatio- 
45 nc t tam cx forma dccrctonim Domini- 
calium , quam iuris dilpofitione non vc- 
niunt tccminx : Itcm cx inltmmcnto do- 
nationis locomm Fruzafchi , & Alpigna- 
ni tadla a Dcfidcrio patnio Bcrrolino nc- 
poti anno i^o^.dic as.Ianuaiij , inquodc- 
darantur fucminx pcnitus incapaccs dido- 
mm fcudomm , qux donatio fiiit confir- 
mataa Carolo Ducc codcm anno 25.Mar- 
tij ,quxdcclaratioctiam fuit fada pcr Con- 
filium Ducalc anno 1 5 10. in caufa intcr prx- 
didum Bcrtolinum , & quondam vxo- 
rcui Donuiu A) monis dc publicis Prxfidis 
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Sabaudicnns , Itcm cx multis inucflituris a 
fucccHbribusin difto fcudo rcfpcftiucfum- 
ptis, quanim aliqua: funt a partc agcntc pro- 
dudx , in quibus cxprclic dicitur quod inuc- 
ftiunturvaflallipro iplis, & corum hxrcdt- 
bus, & fucccflToribus dc morc tamcn patria: 
46 capacibus. qua daufula t flantc ccnlcntur 
omnjnofocmina:cxclufa;,& Mafculi lannim 
vocati , cum dc morc fcu confuctudinc pa- 
tria: notoria mafcuii ad liicccfsioncm fcudo- 
rum admittanmr,Dc qua conliicmdinc in ia- 
diuiduo in calii noflro cxtant iudicata , & au- 
ftcnticxfcripturi fupra rciatat, Itcmcx muc- 
Aimra fafta GcrtoliuoACaroioanno.iji^. 

J|ua dcfccndcntcs iplbrum malculi duiaxat, 
cnuto ordincprimogcnimrx vocanmr,vt 
in^pluribus iocis dicliinucftitura: lcgitur . Et 
primo in pirfatione , in illis vcrbis , vt ipfe 5c 
abcodcm ortum habcntcs mafculi pruno- 
47 kcniti &c. qua: vcrba t licct in przfationc di- 
«a fint , caufam tamcn finalcm rcipiciunt 
vulg.l.fiiul.ff. dc hircd. inflitucn. Sccundb in 
difpofuionc in illis vcrbis.libcris mafculis , & 

Suibufcunque dcfccndcntibus, tam cx ipfo 
crtolino parrc.quam cx Clrolo filio ,& dc- 
iccndcntibuscomndcm fccundum ordincm 
rrimx gcnitura: de qua infra. Itcm in illis vcr 
ois , In comitamm crigimus pro ipfo domi- 
no Bcrtolino , & fucccflluc Domino Carolo 
ciusfilio,& dcfccndcntibu-icorimdcm fccim 
dum ordincm primogcniturx do quainfra, 
Itcmin ilUs, ciidcm & luis prxdiftis fucccf- 
foribus,Itcm in vcrficu.adi)cicntts , & fta- 
tucntcs quod ius primogcnitura: & fucccflio- 
nisprimi Comitis & aliorum Comitumab 
co defcf ndcntimn cuftodiri dcbcat . Itcm in 
vcrficu. ip(o vcrb Carolo antc patrcm mo- 
licntc finc Libcris mafculis. D.D. Bertolini 
hafcituris,&fic fuccciliuc &c. Et hxc fortius 
clariusquc probantiir cx inucflitura in q^a 
inucftiuitdidum Bcrtolinum pro fc filioqiie 
prxnominato,ncc non dcfccndcntibus co- 
rum iccundum ordincm diOLx 'primogcni- 
mrx,nulla pcnims collateralium fa^ racn- 
tionc. 

Ncc obftat vcrficulus incipicns , ita lamcn 
quod is qui Comitatum obtincbit . In illis 
Vctbis , & fuccclTiuc finguii proxiniiorcs,&c. 
Ex quibus vcrbis pars agcns dicit ipfis Bcr- 
toUao,& Caroloinoricntibus fiuc libcris vo 
catos fuilfc tranfucrfalcs proximiorcs , quia 
illa vcrba attcntis multiplicatis claufulis prx- 
ccdcntibus loqucntibus duntaxatdcdclccn- 
dcntibus ipfomm licrtolini, & Caroli, dcbet 
intclligidc proximioribus qiiitamcnfint dc 
xlclircndcniibus ipforum Bcitolini , & Ca- 
48roli. Nam Clauliilx t antcccdcntcs maio- 
ris cflicacix funt , & magis tcndunt ad dc- 
clarationcm , & dctcrminaiioncm fcqucn- 
tium quam ccontra . Ita nonainatim dicit 
Bartol. iiil.quiiqujs.numc. i. ft.dclcg.i.pcr 
iUumtcxt.qucm rcfcrt& fcquitur laf con- 
fil.79.colum.i.vcrficu.&irtaclaufula. V0I.5. 
Idcm Barto. in 1. ftipulatus. §. Cirifogonus. ff. 
dc vcrbor. obligaiio. Arctin. coniCil. is. co- 



lum.2.facitrcgula. 1. fi fcmu£plurium.§. fina» 
fl;. dc lcga, 1 . Hiuc Bald.in 1, quorics ptin- 

• cipftU. m fin.C. dc fidcicommifl: per illum 

49 tcxt. notat qubd antcccdcns t non fapit na- 
turam lequcntis, fcd lcqucns antcccdcntis, 
Cmus quadruplcx cft vutus ad icquentia,! 
lcilicct dcclarandi , fupplcndi , ampUan*! 
di , & reftringcndi , vt not. laf confil. 6<)i. 
coUim. i . in fin. volum. 2. poft Bald. confil. 
357.iujmc. i . vcrficul. Nam prxccdcntiunij 
YPlum. 5. Et hxc intaprxtatio comproba*? 
tur cx vcrbis liibfcqucntibus, vidclicctmo- 
dis & formis liipra (pccificatis & cxprcflis. 
Scdfupra Ipecificatum cxprcflumq;non cft 
nili dc Uberis , & dcfccndcntibus a prxdi-. 
£lis Bcrtolino & Carolo , crgo dc proxi- 
mioribus dclccndcntibus ab ipUs intcUjgcn- 
dum cft, cum rclatum fu in rcfcrcntc cum 
fuis qualitatibus , vulg.l.aflc toto tf. dc ac- 
quir.hxrcd.cum alijs fupra citatis : quibiis 
addotcxt. inl.fi ita.& 1. m tcftamcnto.rt.de 
condirio.&dcmonftratio. I.2. §. codcm mo- 
do S. naut. caupon. & ftabul. & ibi glo. Arct. 
confil. 1 56. colum. 2. in princip. poftBarto. 
& alios pcrcum adduclos. Itcm cx vcrbis 
inucrtiuirx , cum folum fada leganir ip- 
Bcrtolino pro fc filioquc prxnominato, 
ncc non dcfcendcntibus eomm , lccundum 
tamcn ordinem primogcnitufx , vt prxdi- 
dum cft. Et pridida finc ditficuitatc pro- 
ccdjnt attcma forma cxprcfla , dc qiia in 
dicla conuCntionc fadla intcr prxdidlos quo- 
da.m Dpminos Bcrtolinum patrcm , & Ca- 
rolum filium Dominos Fruzafchi cx vna 
parte, ac prxdidum quondam Dominum 
Scbaftiariuin dc Montcbcllo cx alia partc an- 
no 1529, die 21. lunij ab accntc producla, 
inqua partcs pixdidx pluribus in locis cx- 
prcfsd conuencmnt bona dc quibus il5i,in- 
tcr qux extat Comitatus Fnizafchi dcbcrc 
rcmancrcinlinca mafcuUna didomm con- 
ti-ahcntium,^qubd fi cxtarcnt aliqux filiaj 
congmc dotari dcbcrcnt habita rationc qua- 
Utatis fiUx ^atrimonij , & famiUx dc Mon- 
tcbcUo . Cum icimr dccefll-rit prxdidus 
Caroius Comcs Fruzafchi finc libcris ma- 
fculis , proindc linca mafculina ambo- 
rum dcfcccrit , confcqucns cft vt Illuftr. 
P. lachctina filia prxdicli Scbaftiani non 
admittamr ad prxdiChunCpmitanim,prx- 
icuim fi faciat i'e hxrcdcm pairis , cuius 

jot faclum improbarc non potcft, vulg.l. 
l.cum a matrc. ff. dc rci vcndicatio. & hxc co 

51 magis proccduntcum fcuda t dc fiiciU rc- 
ucrtantur ad naturam primiuam , & pro- 
priam fcudomm. AfUic. in titu, dc fcud. finc 
culp. non amittcn . numcro lcxto prxlirr- 
tini quando dc larga forma fit tranlims ad 
ftrictam, pcr notai. aGullictm.iu fuis.no- 
labii.in^. notabU.numc.43. & 5^.facit rc- 
giila.l. fi vnus. §. pacUis nc pctcrct. vcrficul. 
fina.fi'. dc pad. £t fi dicatur Dominum Scba- 
ftianum patrcm. D. Iachctinxdcbuifl'c tam- 
quam mafculum admitti ; tclpondctur ad- 
ucilus ptxdidmn . D. Scbaftianum obftaic 
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liiascxceptioncs fupra, &: infra oppofuas. 
Prxtcrca pofitio citra vcn pntiudiciii , quod- 
D.Sebaftianuspatcrcicbuiflct admitri, atu-» 
mcn cmn dcucncrit ad cutti cafum a quo in- 
cipcrenon potcrt,noncft admittcnda focmi- 
na proptcr dctc<^um pcrlbnx.argum, notat, 
in l.pluribus § ctfi placct , vbi Barto. in fin.fF. 
dc vcrbor. obligatio. qucm rcfcrt & fcquitur 
Signorol.incoiifi.pnumc.g.Compctuntqui 
parti conuciux aducrfiis focminam cxccptio 
ncsDolo facis pctcrc quod rcftitutura cs. 1, 
iniutus.§.cui damus.fF. dc rcg.iur, 

Quinto dicitiir non cflc probatum concld 
dcntcr partcm agcnicm ncc qii6dam D.Ca- 
rolumcflcddccndcntcs a pra:didli$ vmbcp-' 
to,& Bonifacio rcfpc^liu^. 

Cum iginir prxdidius Carolus dcccftcrit 
finclibcrisab co dclccndcntibus , Scquitur 
Comitinun pracdidum FruzafchicflTcdcuo- 
lurum ad dircdum Dominum , & fic confo- 
lidatum vtilcdominium cum dircfto.Proin- 
dc partcm agcntcm prxfcrtim tiliam nullum 
iushabcrcin diclo feudo Comitatus.ciqui 
obftarc c-xccptioncm dcfcdiis dominii.praE-' 
fcrtini vtiiis , ac dolv facis pctcrc quod refti- 
tuturuscs,& proptcrca ci non compctcrc re- 
mcdium rcinrcgranda: virtutc capittilonun 
pacis. Et ita iuris cflc concludo, falua rcdlius 
Jcnticntis ccnfura. 

DclcgationetMdicibHS fmfdidter ad caufamfj8a,fl- 
' eultas cognofcendt , <jr decidcndi tam in petuoria 

qujm inpoflefiorio conccfja mtelUgiiur. 
J^eferiptimin dubio iuxta tenorem fupplicationis con 

c^uminteUtgitur. 
■ Cefia pofl fementiam d fententia depcndctia, cum fe» 
tentia ctmnexitatem habcrc dicuntur. 
Judexpofitffot^tiudexpetitorii effe dtbet. 
Tetiteriu n difcufJo pofiefjbrio , allore tnuito quando- 

^uc proponipotefl. 
Sententia inter locutoria didtur non diffinitiua, ^iwn- 
do in ilia appofita funt iUa verba alio non appa- 
rente,&c. 

D ffimtiua fenteHiiaref^eSu fummarii pofleflorij di~ 
cipoiefi. 

iMe cumprocuratore contef}ata,licet moriatur Demi- 
Bus non ptopterea finitur inflantia , ncc procurato- 
ris mandatum. 
Ceneologiam/onfangHinitatem,&proximitatem ali 
ifmnum ad legitime probandam^ ftngult gradus ab 
ytrofti latere probari debent. 
1 9 Confanguimtas antiqua cx vcrbis enuntiatiuis vniut 
^rMmentinon probatur ,fcdpluratnfirumenta m 
fingule gradu re^uiruntur. 

1 1 jlgnatwnis probatio aut pr^fumptie ex verbis enmu 

tiatiuis iniirumenti in prxtudicium tcrtif nonin- 
duatur ,nifi metamceiaumannorum excedat. 

1 2 ^ntitjuum vt tjuid dualur vel de arjiquo tempus cen 

tim ammum reifiiiritur. 
i j Opinione Dodorum d communi, in iudictndc , & con- 

fulcndo non efi recedendum. 
1 4 Opinio Doflorum tenentium tempus antitfuum dici iu- 

dicis ai bitrio,non autan per tempus ccrtum, & dif- 



finitumcommuniter damnatur, 
$t Difiin8io ,& diuifio fjiiliorem cegnitionem ne^et^ 

tjuodc agitur redd». 
1 6 TrotOi ollum a <juo extraElum efl inflrumentum fi mm 

iiabct lignmn tabtUio>utus,aui mtnualc Mtarij,aM 

Sentuumnondicitur. 
I r Inflrumetumautexcmf lumab alienisprotocoUiip4f 

tenon vocata fumptum, fidcm non facit. 

1 / inUrumentum m a£lis non produQum nan releust /lec 

fuper eo ludex fundamentum facere potefl. 
1 9 Injirumenlum nuilam fidemfaat tfuando tefiih Ui, ro- 

gitu,& figuo tabeliionatus notarij caret. 
29 li^rumentum in vna partc falfum in tctum ftlfum 

prtfumiiur. 

» I Teflamentorum pluralitas, eademffrtfertim die , ww 
prslumitur. ^ 

22 Trobatio neccffarii concludere debet , atias im . 

releuat. 

2 3 Trobattonum iu materia,verba fecundum fubteUam 

materiam,aut in poteniiorifignificatu non accipiu» 
tur ffedntcefiario <onctudere debcnt. 

24 FratrisdiSio etiam infratre vterinoverificari po- 

tefl. 

2 S Trobatio ^uando dubia ef\,contra produceni emtnter- 

prftatio ficrtdebet. 
2t {{ogitus notarij eil de fubHantia infirumenti, adei 

auodeius defcilus fideminflrumenti tollit. 
27 l^trmautrrum coUatio legitmi faSa non did- 

tur ,fi non apparet originalia efie de manu 

literaturaTiotanorum, lUa recepifie dicu»~ 

tur. 

2t Confcffioejualificata.&limtata nonpotefi per par- 
tem diuidi,& inparteacceptari, inparte vero mw, 
fed cum fuis ijualitatibus acceptari debet,vct in to 
tumrepudiari. ■ j- - 

29 Confejfio in fauorem confitentis acceptan dKt- 

tur. - . 

S 0 Trocuratoris cenfcfftofaaa in caufa merepoffejjoria, 
non nocet dormno tn caufa petitoria. 

3 1 Confcffio domini in caufa pofjefiona nocet d m cMpt 

petitorij , fecus fi procurateris confiefito fit. 

32 Trocuratornonhabens fpeciate mandatum ,fedtaK- 

tumgenerale , non potcft facerc confeffionem , f^f 
Vomno prtiudicct , nifi fit faOa inmodumcm' 
tentiof* iurijdiatonts , & luffus iudicis prM- 
cedat. 

33 Confefjioetfiin iudidoemifia , fi d ptrte acceptatt 

non fit confittnti non nocet , & aduerfani mm 
acceptanti non prodcfi. 

34 Confefjioetiam miudicio emijfa ante acceptatitmm 

partis rtuocari poteii. 
3 s Trocurator fi non habeat fpeciale mandatum ad fie 

confitendumjticet confitendo Dnmino priuudtcet^* 

mentumad eius notitiam confeffto peruenetit abfy; 

alia errons probatione eam reuocare poterit. 
34 Cognomma eadem plura nan faciunt neceJIari6om- 

nes detUo eognomine efie devnaeademmetagna- 

tione, & ab vno cornmuni parcnte defcendijfe. 
37 ^damomniumhominumprimus parcns eH. 
3t Cognominu Jeudomuseiufdanpluresreperiumur,^ui 

tamen nuUo penitus gradu agnatienis feu cagna- 

tionis lutiguntur. 
3P Feudo in reao,& antiquo,atlt}ui ad fuccedendum nen 

admatuntur, nifi pnbait defcmdifje a prmo mutjii 

fo quifitau eommunis pater tam dtfHntiorum, 

^uam 
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tfuim eiut <fHi fuccedere vuU. 
4« ytr didtut ilie , qui 2S. eumatuM dtatem ex- 
tedit. 

4.^ liwtftitHramm ,& perjbnarum itiMeftitarum diuerfi. 

tJjJlipitis diiitrfitaKm iiulucit. 
42 Dtccnti cr ailtganit oiius probandi incumbit , non au- 

tcm neganti. 
4} Vrsfumptioinhis^ux funt faSinoncadit, 
44. Trcbitionesiudici reguiaritcr arbitrarix Jmit. 

45 QHulitas fine Jubie^ionon datur, 

46 'hloHcnttsnulU Junt qualitatcs. 

47 'Paria funt aliqiud ailegare & mn probare, & nihil 

aUegare . 

4f' ludex in bis qux funt fzUi fuppleremm debet, 
4f Trobatioues iudia arbitrarix non funt Jed tefle Cora- 
fio concludcntes ejfc debnit , alias fruSira Dodo- 
rcs aUtgarent & contenderent teiics prtbare yel 
noa probare, 

ludicis arbilrium ad cajits a iurt dcttrminatos no ex- 
tenditur. 

jt Trcb,itioiies licetiudiciarbitrari* fint,atb'ttriiimta- 

' men a iure rtgulan debet. 
ji CottftJJiogeminatain/juocMtt^e contraSu exceptiO' 

nem non numerat* pecMnia excludit. 
jj Dotes fuijfc folutas per gerrunatam confefjionem pro- 

bare fuffutt, licet « Decreto contineatur^aes fuif 

fe folutasconfiaredebere. 

54 Uicres contra cojtjjionem dotis receptd per defimQum 

faSam,minustji eontra fuam propriam veaire non 
poteft. 

55 "Prohibilio teftatoris tpumdo cu prolnbitiorse legis t<M- 
I currtt alienatio rei fiibivn^ reftitusioni fidcicom- 

} mifii ficri non potcft , ctiam incafibusa turc com- 
II' mumpermifiis,&ficprodotereflttucnda. 
S4 ' Contrariorum eadem efi difciplina. 
S7 Stripturam i ell amenti,aut contraBus, aut aliamfn 

ducens contenia m fcriptura fatetur yera , & lUa 

approbare dicitur. 
st Vr^fumptmem turis coutra fe habenti fredendto» 

noneft. 1 . : :. ; 

S9 Citatus perpinaliter comparere debet, ^ ^Matenittiii 

ftrmus Jit per procuratorem. ' 
4 0 Imptdimentum ex rulpa allrganlis prouemens eumtiH 

excufat, tjuia fibi non aiifs imputare debet. 
f ti ludex non rcqmfitus offiitum Juum impartiti nen 

debet . 

42 Claufula tjuod faemintt afcendentes feu coUaterales 
per iaMeflitin am ad feudum rcHummcentHr ,m- 
folitaen,ir falfiiatis fujpicioneminducit. 

4$. Claufula ijuod fstmnx afcendentes feu coUaterales ad 
feudum reSum , & proprium admittantur , diJf>ofi~ 
tionituris comniunis feudorum repugnat. 

64 Corrigereqids fe brCMi interuaUo vel iiteominenti moh 
ctnfctur ,nec vci ifnu.lc t- ft contrabentem a prioti 
ccmtraSurecederevoluiJfe. ' 

6 s ^dimt3i rationeyerba naturam fuam mutare pof- 
funt. 

44 l(es yna,vel dux adiun&n tamen , diuerfo iure cenferi 
MOndebent. 

47 tHMefliiMraindMbi» fu*a>dHmiMris cotttmmis feudo- 
tkm difpoJitionem,aut JaUempatri* cofHctudincm 
faHa prafumitur. 

4 S iHMeHitHm primte ftrrma per fuccefforem nmtar i non 
potcfl , maxitni fundoinuefltctu iura Vrincipis 
non babet, fed altum in fuperiorem recognofctt. 



(9 yiMere quifijue yftjue ad centum annos prafhmi' 
twr. 

7t Hominisyita per pr/^utMptioHem iuris probatur,cim 
quifque yfijue ad cenium annos yiuere prxfuma- 
tur. 

7 1 Vrafumptio iuris onus probandi contrarium eiMS qnod 

prxfumttur in adMcrfariumtransfert. 

72 J{fus conuentus excipiendo non tenetur probare ali- 

qucm yiuere,qm aliegatur mortUHs. 

73 iHdicandjm eil txhis qus tx a3is tonftaiu ,non ex 

alijs. 

74 ConSiitutotiMilis & naturalis poffeffio acqturitiir^ 

probatotamenquod confiituens tetnpore confiitH- 
ti pojfideret. 

75 Traditi«exccnflitutorefultans,fi3aHOH yeratradt- 

tiodicitwr. 

74 Confittuium conftituentem a reali cJr affMalitradi- 

tione rei non liberat. 
77 Subrogatum fapit naturam eius in cuius locum fubro- 

gatm. l{egula tamcn hac nonnuUas limitasionespa 

titur. 

7t Subrogatumnonfapit naturam fubrogati quando efi 
4iuerfrquattlatis& natkr* d naiMrartitncuius 
locum fubrogatio fit. 

79 Subrogatum nm fapit naturam fubrogati quando plus 
yelminMs reperitMr exprtfsi difbojfitMm in fubroga- 
tOjfudm iH eo in cuius locum jMbrogalur. 

to Claujula adi>abendum faciendH quicquid placut- 
rit difponen.per fubfetjuaitem ciaufulam reftrtagi 
poteji. 

1 1 Verba yt aliquid opertntur inteUigi dtbent , non quod 

iocofa ftnt. 

tj }\epHgnaiitum in fe contraSus coHtmem ttthil va- 
tet. 

t s J{tpupiantiam in contraSibus , yt yitttmu interpri^^ 
tatnbenigttafaciendaeft, 

CONSILIVM OCTAVVM. 



,T ficxiftimcmjdubianouifsimi 
aducrfus paitcm originaiitcrc6 
ucntamcxcirara ,potius alia dc 
caufa quam qucKj pnidctillimis 
iudicibus dirficultatcm ingcrat , 
fuini- propofita , ciim cx iuiis ailcgario"nibus 
nominc Magnilici procuratoris Patrimo- 
nialis , & liluih-. D. lugalium dc Prouanis 
inadlis produftis, fublata apparcant , atta- 
mcn , vt vcritas tamquam lirpius agitata 
niagis cluccfcat , Illuftribiisquc iudicibus 
pro^^poffcfatisfaciamfingulis dubijs rclpoao 
dcndum duxi. ■ ( 

Quo igitur ad primum dubium inharrco 
rcfponfionidifcrtc a Doctifsimo.D. Anto- 
nio Sola , caufx patrono in cius allcgationi- 
busincipicntibus, ad motiuacxcitata,(5cc.fa- 
cta:, viuclicct iudicia antc & poft lcntcntiam 
proiatam fub dic. 22. Martij 1 567. factatam 
rcfpcctuiudicumquam partiiim , cflc lcgiti- • 
ina,& valida . Iildicumquidcmattcntalbr- 
ma primi rcfcripri dclcnatorij fub dic 30. 
Apnlis. 1 56S. laxari, quoDD.dclcgatis com 
mittitur cognitio,& dccifio in prima inftan- 
tia quarumcunqucditfcrcntiamm & iurium, 
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qujc Tlluftr. DD. Scbaftianus Comcs intcr* 
montium , & Andrcas Prouana Domi- 
nus Lcynici rationc Comitatus Fruzafchi, 
& bon6rum,ac hxrcditatis quondim.D.Ca- 
roli Comitis Fruzafchi rclpcctiuc habcrc 

1 prztcndunt. cx (juadcicgacionct ita fimpU- 
citcr , & gcncrahtcr facta ccrti iuris cft ccnfc- 
ricommift*amcognitionem , 5c dccifioncnt 
guarumcunquc controucrfiarum vcrtcntiu, 
ocaux vcrtipoflcnt occaiione bonorumdc 
quiDusagiMr,tam rcfpcctii pctitorij , quim 
pofil-irori/tcxt.cftcxprclliisincapitu. 1.& ibi 
BlolT.in vcrbo indiftinctc. dc fcqucftr. polTcir. 
oc fruct. Cumulatis cum fimiliDUsa Vant. in 
titu. quib. mod. fcntcnt. nuli. dcfuid. ponir. 
numc.68.Bald.confil. io4.nume.5. vomm.5. 
qucm rcfcrt & fequitur Natt. confil. 6 j j. nu- 
mc. 5.Et hxcfimplcx & gcncraiis dclcgatio 
probaturcx lcctura prccum, iuxta quaruni 

2 tcnorcmindubio dcbct intcUigircfcriptuni 
concclTum.cap.intcr dilcctos.Sj.citcrum. vbi 
DoctO;dc fid. mftrumcnt. in quibus prccibus 
indiftincte pcti jt committi cognitioncm , & 
dccifioncm ditfcrcntiarum vcrtcntiumintcr 
ipfas partcs , qux diftcrcntix crant tim refpc- 
oupctitori; qudm poifcllbrii, vt in compro- 
millb dc quo inactis fol. 1 76.Sc (cqucn.appa- 
rct prxfcrtim in iUis vcrbis,/i indtttd cjufj ver. 
taite comemiutte U altre iheda oHtlU deptnde- an- 
m> per conto del Contado di Fnr^fciM ,heni,& here- 
ditJtdcl fk Come di FrH\alci)c &c. Clarum cft lu- 

3 tcm £cfta t poft dictam fciucntiam dcpcdcrc 
ichaDcrcconncxitatcmcumcaufis propofi- 
tisantcdicram lcntcntiam,3c quod agitar dc 
cifdcm hxrcditatc , & bonis dc quibus antca 
^gcbatur.crgo ad hanc caufam quatcnus di- 
ucrfa a prima dici pofsit , ctiam cxtcditur dc- 

4 lcftatio.Etid comprobatur,quia,iudcxf pof- 
fcfforii dcbct cfto ludcx pctitori». capit. 1. dc 
cauf pollcf. &proprictat. vbi gloft". in vcrbo 
fub vno 2cc.Rcfpondct ad id quoddicitur nt- 
hil communc cucintcrpctitorium,5c poftcf- 
forium.Acccdat quod partcs ipfx prxfcrtim 
poft prxfaiam fcntctiam Quc ordinationcm 
ingrcffx funt mcrita pctitorii , vt in multis 
mcmorialibus , & prxcipuc ctiam in ccduHs 
productis dic 26..\prilis & fccuda lunii 1 567. 
jLegitur. Ncc obliat quod Doininus intcr- 
montium i.xpius protcftatus fuit noUc ingrc 
di mcrira pctitorii : Quia cum ddcgatio /lic- 
rit facta fupcr omnibus diftcrcntiis, potuit fal 
tcm poft dtctara fcntcntiam proponi petito- 

5 rium, t ipfo actorc inuito.j. ncquc fucmina.I. 
fi rcus.ff.dc procurator.l. intcr fupulantcm.§. 
fi ftichum.lT.de vcrb.obligatio. 

Quovcro ad ipfos procuratorcs prxfcr- 
tiniFcmcllum.fatis clare parct cx inftrumch 
tismadatonimipfum enclcgitimum incau- 
Cs polTcflbrus.&pctitoriismnc mot s& mo- 
ucndis,vt cx dictorum mandatorum lcctura, 
& aliis przdictis in alicgationibus dcductis vi 
dcrc cft.F.xquibuspatetprxfatum Fcmcllum 
cflTcDominumlitisfiuc dicamusdicram fcn- 

6 tetiamcflcintcrlocutoria, t attcntisillis vcr- 

7 bis , altn non appareiJe , vci ditfinitiuam t rc- 



fpcctu fummarii polTclTorii , fiuc dicamus 
poftdictani lcntcutiim clfcintcntatumplc- 
narium polTcirorium , aut pcritorium , quod 
vcrius arburor fi dcducta,& producta hincin 
dc confidcrcntur,lupcr qujbus partcs pctic- 
runt iuftitiam miniftrari. 

Nccobftatqnod FcmcUus attcntamortc 
Domini intcrmontium dicat fc non cflc am 
pliusprocuratorcm, ncc Dominulitis,idco 
non pofle rcaflumi caulam in cius pcT' 
Ibnam. 

Quia contrarium in iurc vcrum cft.l.nulla. 
C.dc procurato. quo loci cxprclsc dicitur, 

8 quod litc t cum procuratorc contcftataiicct 
moriamrdominus noa proptcrca. Hnimrin- 
ftantia,nccprocuratoris mandatum. Qujbus 
(Untibus prxcipuc allcgatisa Domino Sola 
puto cuanclccrc primum dubium. 

Sccundo autcm dubio, vidclicct quod Do 
minus intcrmontium ftatibus prxfcrtimno- 
uitcc poftdictam fcntcniiam productis,dc- 
bucrit mitti in pofrcftioncm loci Fruzalchi 
faltcm exbcnchcio.5. i.fidcfcud.fucr.con- 
lroucr.intcr.Dom.& agnat.in vfib.fcud. Prx- 
fupponcndo inprxdictodubioq^ aflcrtadc- 
fccndcntia Caroli & Sebaftiani a quondani 
Gulliclmo dc MontcbcUo primo iuucftito 
& prxtcnfx agn.itionis ipforum iicbaftianific 
CaroU communi patrc ut probata. 

Rclpodco,qu6d fi accuratc omnia inftru- 
mcnta in actis producta lcgantur.non proba, 
tur concludcnicr gcncfiN ifictorum Scbaftia- 
ni&CaroUaprat^ctoGuUiclmo. Adquod 
dcmoftrandij rcpcto illas trcs comuncs con 
clufioncsinprioribus allc^ationibusprofKJ- 
fitas.Quarum primacft,q' in probandaGcnc 

9 fi,t Conlauguinitatc,& proximitatcaUquo- 
rum dcbcnt finguli gradus ab vtroquc latcre 
probati. tcxt. liint cxprcflTi in c. licct cx quada 
vcrficu. & ab vtroquclatcre fingulosgradus. 
dc tclUb.cap.tua dc conlanguinr& atHnint.& 
vbiqucDocto.Dcc.conli.j2i.nume.6.qiiem 
xogo vidcri poft Bal. Anchar.Abbat.& Card. 
pcr cum citatos Fulgof.confi 1 84. numc. i . & 
iequcn. Lantianch. in c. quoniam contra. in 
vcrbo tcftium dcpofitioncs.col.pcn. vcrficu. 
fubfcqucntcrcft vidcndum dcprobatio.Alc- 
jian.conii.82.numc. j.& fcq.vol.i.quasrcfcrt 
& fcquitur Alciat. dc prxliimptio. rcgul. pri- 
ma cap. zi. in fin. cum fimilibus cumulatisa 
Tiraqud. dctracjat. liguag.§.i.glo.i6.numc. 
i.&6.Natt.conli.^38.numc. j.oc lcqucn. vbi 
coDcUiditnon lulHccrcprobari,q' alicmi fc 
nominauerint pro conlanguincis, nifi cocur- 
nt conUnguinitas vcra pcrfingulosgradus, 
quxcx vtroquelatcrcprobctur D. RolancLa 
Vall.conli.y j.numc.2a. in rtn.& fcqucn. vol. 
j.qux conclufio multo fortius proccdit in ca 
lli noftro, in quo nuUi tcfk-s.ncc ct iam dc fa- 
matticrunt cxaminati liipcr huiufmodi dc- 
Iccndcntia, fcd lolum pcndct cx vcrbis cnun- 
tiatiuis inftrumcntorum. 

Scciinda communis coclufio cft,q» inpro- 
lobanda confauguinitarc t antiqua cx vcrbis 
cnuniiatiuis initrumcntorum antiquoru non 
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fufficit vnum infhumcntiim antiqmim in fin 
gulo gradu, fcd plura rcquiiuntur m proban- 
aoaliquidcflc dc antiquo cx vcrbiscnuntia- 
tiuis,vtconcludit Alcx.con(i.50. nu.>. & 6.& 
comil.89.n11 nic. 2. & vol. 5, vbidicit vniim 
vclduo inftrumcnta non lutficcrc.Socin.con 
fil.266.coium.2.vcrlic. ncc ctiam obftatpra:- 
fatuminftrnmcntum,iScnumc.! i.ic 12. Arc 
tin.in c.cum caulam.col.6, vcrli. dcbcs cti«im 
de probat.poft iiald.in l.optimam.C.dc con- 
. traiicn.&comitt. ftipul.&alioscitatosa laf. 
conf.8 1 .loqucn.in tcrminis noftris Crauct.dc 
antiquit tcmpor.iii prima partc nu. 76. 

Tcrtia conclullo cft.ycx vcrbis cnuntiati- 
iiis inftrumcnionmi mctam ccntum anno- 
rum non cxccdcmium.noninducituragna- 

11 tionisfprobatio.ncc prarllimptio , ptTcfcr- 
tim.inprxiudicium tcrtij , iia nominatim tc- 
nct lal. poft plurcspcr cu citatos , qiic ctiam 
prscorvidcri conli.8i.num.2.& j. &Dcc.d. 
confil. j2i,nu.i i.loqucn.in tcrminisnoftris. 

* &probatcorumopinioncmcx acbnore Do' 

12 domm faircniia, qua tcmpusf ccntum an- 
nonim rcquiritur , vt aliquid dicatur tic anti- 
quo hanc dfc communcm opinioncm atlir- 
manr Aicxan.& lafin i.cumaliquis.C,dciur, 
delibcran.poft Innoc.Imol. Panornut. Butr. 
& alioslociscitatis. Idcm Atcxa.d.coniil.89. 
niimc.2.vol.5.1ateFclyn. inc, vcnicnsnu.i6. 
dc tcftib.Crauct.confi 1 46. attcttans hanc cf 
fc communem opinioncm , add<ns Paui. dc 
Cartr.Dcc.& Curt.Iunio.ita ctiam tcnuiflc.& 
dcantiquit. tcmpor. in prima partc nume. 2. 
Ruin.confi.j4..numc.i i.vol.i.coniil.i 5i.nu. 
i7.voI.4.Pani;conli.i04.numc.4i.vol.i..Soc. 
Iun.conlJ.56.nume.i9.&lcq. vol. 2. attcrtans 
hac cflfc communcm opinioncm , quam ctia 
crcbriorcm alfirmat C.i;;nol. in 1. vcilc. nu.2. 

ijfF.dcrcg.iur.diccnsabcain iudicadof & c6- 
fixlcndo non clfc rcccdcdum, rcicCla opinio- 

14 nc t iilorum , qui dicunr elVc ai bitrio iudicis. 

. & hac cflc communcm tcft.nmr Suarcz m luo 
Tcfaur.rcccpt.fcntcn. in vcrbo antiquum cft. 

<5iipdautcm finguli t^radusnon fiiit icgiti- 
mc probati apcrtc c.x a^is dcmoftr.nur , ciim 
adprobandum prxtaram dclccndctiain adi- 
ftoGuUiclmo primo.Vidcam a FcmcUotcr 
tantum fuilfc oroducla iura , fcilicct bis antc 
fcntcniiam fub dic. lo.dcccmbris 1 565.& liib 
dic.i j.maij.i 566.Tcrti6poft fentcntiam fub 
dic 2.1unij. Ex quibusprartcnfis inftmmcntis, 
fi diligcntcr obfcmcnmr lcgitimc oppofita 
conrra ipforum fidcm, non probant dcfccn- 
dcntiain ditlorum Caroli,& Scbaftiani a prs 

1 5 dido GuUiclmo, vcrum quia diuifio f lcu di- 
ftiiidio faciliorcm rcddit ncgorij dc quo a^i- 
lur cognitioncm.§. igitur, vbi glofl". in vcrbo 
partiri.in proQCmio iiiftitutio.& in 1, i.ff. dccx 
ccptio.idco a prxtcla linca Scbaftiani inchoa 
dumputaui. Etomillisprimis duobusgradi- 
bus, yidclicct vmbertum fiiiflctilium prifari 
Gulliclmij&Gullielmum fiiium vmbcrti c6 
tra quosgradus poflcm aliqua adduccrc: Vc- 
nioad rcrtium gradum, lcilicet an loancs dc 
quoindcdudioncgcncalogiaca partc produ 



da dic t j.Maij. 1 566. fiicrit fiiius didli Gurtiel 
mi fili j did^i vmbcrti. Et conlhinter tcnco di- 
ituin gradum noncncprobatum ,cum adil- 
liusprobationcm duo tantuni fucrint proda 
'6la inftrunicta inccdulacxhibitapoftlcntcn 
liam dic 2.1unii 1567, quomm primum cftrc 
ftamcntum pncdicli Gulliclmi. 1 34^. dic 22. 
Scptcmbris.in quodicitur.qi inftituitloamii 
filium lUum in bonisGrcyliaci.Contra quod 

1 6 inftminenim opponitur protocollii t a quo 
diciturcxtradumnon hancrc lignum rabcl- ; 
lionatus,ncc Manualc,& fic lcgitur lcnptum 
in copia tradita Dominis coniicntis,vndc ni- 

17 hil valct.Sccudum inftrumcntumfcftcxcm- 
plum aflcrta: recognitionis cuiufdam Pcrci 
Bcrroti anno 1^79. Lcuamm pcr qucndam . 
Georgium dc Pontc ab alicnis protocollis 
partc non vocata , proindc fidcm non facics 
vulg.authcn.fi quisinaiiquo.C.dccdcn. Qui- 
nimo dclignatio didi inftmmenti fit tamqua 
flicritinftnimcnmm rcccptum pcrqucndam 
Boucmmdc Pontc, & ramccxcmplum pro- 
duftum dicit a protocollis Bcrteti de Pontc. 
Quofitvtnec ilic tcrtiuseradusprobctur lc- 
gitimc,faltcm pcr duo inftmmenta , vt a iurc 
rcquiritur.ficut fupra probauimusi & licct in 
dcngnationc cuiuldam arboris gcncalogix 
citcnttu: ad probandum lumc tcrdum gradd 
duoalia inftmmcnta,vidclicct.T?8o.& 1591. 
attamcn inftmmcntum dcanno i jSo. nficft 

18 prodii£tum f inactis.pro ndc non rclcuat. 
Aliud vcro dc anno. i J9 1 .nnllum vcrbu con- 
tinct quod loanes fiicrit filiusGuUiclmi.Ncc 
ctiamcflliilficietcr probatus quartus gradus 
vidchcctGuigoncm fiiiirc fiiiumdicti loaa- 
nis cxcoquod ad illum gradum probandum 
duodutaxatfucrint fub dictadic 2. lunilpro- 
duila inftmmcta, quomm primum cft inftm 
mcntum tcftamcnti prxfati Guigonis, confc 
cti anno ij^i.dic 12. Iulii,in quo narratur 
Guigo filius loannisv itcm cx quodam inftru 
mcnto prxtcnlx rccognitionis cuiuldam la- 
cobi dc Montcbclloanno 1445. dic lo.Aprj» ^ 
lis in quo in vcrbiscnuntiatinisnarramrGiu- ~ 
>goncm filium loannis , quod quidcm inftru- 

I9^mcnwm t nuUam fidcm facitAum carcat tc . 
ftibus , rogam , & figno tabcUionattis nou*^ ~ 
rii.vtcxcius lccturavidcripotcft.&pcrcort- ' 
fcqucns vnum tantum liipcrcrt inftrumcntUj 

3U0 cafu non cft probatus talisgiadas,cx ad- 
iictis in fupralcripra fecunda conclufione. 
Erquamuis in aflcrra arborc addantur aiit 
duo inftmmcta.fciliccLi .?8o.& i464.Nihilo- 
minus illud dc. 1 j&o.non lcgitur produchim, 
& in alio dc 1 464. nulla mcntio fit quod Gui- 
go fucritfilius loannis. Dcduxir ctiainadi- 
ftoGuigoncgcnitum fuiflc Gullicimum,& 
Ccquinmmgradum ,quan conaturdcmon- 
ftrarc , Primo cx didoquodam inflnimcnto 
pritcnfx tranlaftionis fada: anno 1464. in 
quonarratur Antonium lacobum,& Gullid 
mum , cirefi^trcs ,& filios primi Guigonis, 
quodqiiidcm inftrumcntum non carct liUpi 
cionc talfitatis proptcr inftitutioncs,& fublti 
tutioncs particularcs, & vmucrfaks,qua$ izr 
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fcn fuifTcTadas a pr.tfato Guigonc in fuo vl- 
timo tcliamcnto dc (iipranominatis fratri- 
bus,& tamcn f» accuratelcgctur tcltamctum 
pradidiGuigonis fattimi dcanno nyi.dic 
1 z.Iulii fupra a partc produitum.apparct nul' 
lasdcdidis fratribusfuincindidlotcdamcn- 
to factas inftitutioncs & fubftitutioncspaiti- 
cuiarcsfcn\ niucrfalcs.ncc iplos fuilfc nomi- 
natoSjfcdfuiflcinftimtum pofthumQ ,& liib- 
ftitutosc]Uofdam dc Brocardis,& licaltcrius 
loagnationis, quo lit vt inlkumcntum f in vna 

gartc faliiim in rotUm przliimatur falliim. 
arto.in l.fi cx falfis.circa fin.Cde tranladio. 
vbiAlcx. Etfidicawrfliiirc ftithim aliudtc- 
ftamcntum .rcffsondcturdcconon apparc- 
CI rc, «Scpluralitatcm.ttcftamctommnonprx- 
fumitcftc Iafconfil.62.numc.2.&confil. 71'. 
nu.i. infin.vol.i. Prx-lcrtm-i cadcm dic.Itcm 
producitur quodam inftnimcntum tcftamc- 
li cuiufdam lacobi confcctum anno 1476, 
dic 1 4..1unii,in quo prxdictus lacobusnomi- 
nat prxdidum Guliiclmum ciusfratrcm, cui 
inftrumentoopponitur non cflcdcantiquo 
iccundum przdiftam tcrtiam communcm 
conclufioncm ,attcnfo prxfcrtim tcmporc 
produdionisfactacanno is66. Ncc cxdicta 
nominationcvidco concludctcrprobariip- 
iumGuigoncmfuiflc Patrcm Gulficlmi tcr- 
tiijNam in aflcrto inftnuncntoanni 1476.^6 
' fcribiturGullicimum ipliim fuilTe filiu Gui- 
gonis, fcd tatum aftcritur ipfum Gullicimum 
cflc fratre lacobi tcftatoris,filij pridifti Gui- 
j;onis,cx qua allcrtionc ncccftario non lcqui- 
turcflbhliumGuigonis , cumpomcrit Gul- 
bclmus fratcr didu lacobi cflc fratcr vtcri- 
nus ,quocaIugradura fucccllibilcm in fcu- 
jjdis non probarct.quouia probatio t ncccfla- 
irio concludcrc dcbct authcn.aui lcmcl.C.dc 
-'probario.cap.in przlcntia,cou.titu.dc proba 
tio. Dcc. in tcrminis probationis graduum 
,3gnationis d.confil. 52 1 .num.6.&. lcqucn.vbi 
namc. lo.dicit quodinmatcriaprobationis 

jjt^'"'^**''®'^'"'*''?'^"^"^'' f«^*-"undum fubicda 
fnatcri.am >ncc in potcntiorilignificam,lcd 
ncccflario condudcrcdcbcnt. Cum igiturdi. 

j^ctio fraicrt pofiii etiam intclligi de vtcrino. 

2j lcquiturquoddcbctficri intcrpranatiotcon 
traproduccntcm:itanominatim l«:ribit Alc- 
xan.confil.86.iuime.4.vcrficu.ciimcrgo,vol. 
i.facit rcgula.lJkrctcribus.ft.dc pact.Et fic con 
cludimr ncc hunc quintum gradum cflc pro- 
batum. Pioponitctiam pars.iducrlalbxmm 
gvadum , fcilicet qucndam Carolum Hiiflc fi- 
hum didi Gulliclmi.ad quod probadum duo 
taritum inlhumcnta produxit, vidclicctdi- 
fliini tcftamcntu pr.\'didi lacobi anno 1476. 
dic i4.Maiiinqvio cnuntiatur Carolusfilius 
Gulliclmi ,&tcllamcntura pixtcnfiquonda 
«lacobi iuniorisdc anno i s i .?. dic 6. Maij , qd 
nocft fiunatum ligno Tabcllionatus,.qua: in- 
ftrumcnta non limtdcantiquo,przlcrtim al- 
llrtum inftmmctum anni i s i j. quod cfttan 
tum dc anuis s z. vlq;ad litcm motam de an- 
n n I s 6 s . & fic non probant , v t in tcctia con- 
dufionc probatur. 



Qnpdaute Dominus Scbaftianusfucritfi 
liuspiu-dicli Caroli ,&fic in lcptimogradua 
pr.-cfato Gulliclmo prtmo , atcndit pars ag?s 
probari cx inftnimcnto didli tcftamcnti aflcr 
tilacobi iunioris anno isi j.dic6. Maij.fic 
pcr confcqacns vnico,& no dc anriquo, quo 
c.Tlu non probat , iuxt.i fuprafcriptam fccun- 
dam&tcrtiam conciufioncm. Carctquc,vt 
fupradictumcftfignoTabcliionanis notarij: 
Etexliipradidisliqiiido patcrnon effc lc- 
gitimc probaros fingulos gradus przfcrtim; 
3.4.5. & 7. dcfccndcntia: prxdicbi Scbaftiani a 
pridicloGulliclmo prirao. 
Genclisvcro przdifti Caroli vlrimo dcfun 
a pridido Gullidmo primo ordinc in- 
frafcriptoabactorcdcducimr vidclicct Bo- 
nifacium prididum fuifle filium dicti Gul- 
liclmi prim!:Etad huncprimum gradum vc- 
rificandum lcguntur a partc agctc produfta 
duotantum inftrumcnia. Primum vidclicet 
inftmmcntum przfatz diuifionis intcr vm- 
bertum, & Bonifacium, itcm inftrumcntuin 
aflcrtx inucftirurx a pixJido Bonifaciodc 
didoanno i ji^.dic 16. Augufti.produaum 
dic 10. Dcccmbris i s6s. Ciii qui.lom inftm- 
mcnto inucftiiur.T nulla cft dan.la fidcs, cum 
carcat rogitu nominc, & figno notan j , Eftq; 
cxcmplum lcuatu vtaflcrinir abalicnis pro- 
tocollis,fcu rcgiftris. 

Ncc obftat quod a Fcmcllo pctanir ficri 
collatio. Quiafadanon rclcuarctpofito.g» 
cxcmplar fcu affcrtum protocollum vndc 
fumptum cftcxcmplum produftum concor- 
dct cum cxemplo, fi quidcm non apparcr, tp 
didus notarius fiicrit rogatus dc dicto inftni- 
26mcnto , cuius dcfcdhis t cx rtcepti tws Do- 
* dommfcntentiadcquatcftanir D.Rolan.a 
Val.confi.i6.numc. 1 2.& tribus fcqucn. voL 
3.& confi.3i,num.28.&pluribusfcqucn.voI. 
z.tollit fidcm inftrumcnti; Prxtcrci infra dc- 
monftraliiturnon cflc dc nouo conccdcndii 
quod fiataflcrtacollatio. 

Proponit dcindc prx*fitum Bonifaciu gc- 
nuiflc loanncm & Cicorgiu,& ad id proban- 
dumduotannim inftrumcnta lcguntnrpro- 
ducta dic 1 3. Maij i s66. Priinum inucftiturx 
didtomm Ioannis,& Gcorgijanno ii^g.die 
24.Marrii,quod inftrnmetumcarctnominc, 
& figno notarijjcftq; lcuamm ab alicnisrcgi- 
ftris partc non voca ta , & in ditflo i n flmmcn- 
to ncqiiidcm vcrbum vllum dcdic>o Boni- 
facio,ncc ctiam in inftnuncntotatloanno 

1405. dic9 Noiicmbris. Et fic fecndusgradus 
a dido Gullidmo non cft lcpitimcprobanis. 
Ncc ctiam concludctcrprobatur tcrtiirsgra- 
diLs, vidclicctquondam Iblctum ,&Rodul- 
phu aflbrtosftatrcsfuiflc filios pr.Tdidi Gcor 
gij.Quoniam ctfiadhocprobandum produ 
fta vulcantur quatuor inftnimcnta , pnmum 

1406. in quo nulliim xcrbum quod aflcrti 
fratrcs cflcnt filij Gcorgij , fccuduin dc anno 
1442. iu quo ncc vcibum aliquod dc ditio 
Gcorgio. Tcrtium dc anno 14S i. in quo nul- 
lum ctiam vcrbum dc diflo Gcorgio lcgitur. 
Quarnmi dc anno 1458. in quo cnuntiamt 

prxdictos 



Conf 

prsditkos TblctOm , &: Rodulphum cflc filiot 
Gcorgijdc Montcbcllo.cxquo vcluti vnico, 
vt [upra multis auctoritatibus odcndimus, 
non probatur cllcgradus agnationis,(cu dc- 
iccndcntix. 

Non probatiirctiam quartusgradus,vidc- 
licct Antonium fuillc filium Rodulphicum 
vnumduiitaxarinftrumcntumanni 1473. fuc 
rif produflum quodcfl icuatum , a prarteniis 
alicnis rcgiftris partc non vocara, vt rcquirc- 
batur.iuxta not.in vul^.auth.fi quis in aliquo. 
C.dccdcn.Ncc fuit faaa collatio, licctadil- 
lani facicndum fucrit FcmcUus AHignatus 
dicladiCi.Maij,<5clicctinadlis Icgatur quo- 
dam exempluin (iibanno 1480. attamcnnd 
fuit produCtum, carctquc omnibus fokmm- 
tatibusaiutcrcqiiifitis, quo fit vtnullouio- 
do fit probatus nic quarrus :;radus. 

Qupd vcro Bcrtolinus tucrit filius Anto- 
nii,nmiliccrnonprobaturcxpra;rcnfis inflm 
mcntis , non quidc m cx allcrto inftmmcnto 
anni i^S^.dic i^.Fcbmarij.ciim carcatnomi 
nc,fublcriptioac,& figno notarij. Nccctiam 
cx pnctcnluinllruincto 1496. cumincovna 
nc qiiidcm vctbum Icgatur quod Bcrrolinus 
fuci ir tilius dicVi Antoui) , cftquc iaiatum ab 
alicnisprotocoliispartcnon vocata, prout 
ctiam Uint alTcrta cxcmpla pritcnfomm in- 
flrumcntorum 1 501. & 1 502.quorum nccfa- 
^a laltcm lcgitimc collatio niit , prxdictaq; 
inftmmcnta non funt dc aiuiquo , iuribus lii- 
pra proximc citatis. £t fi dic^tur conccdcn- 
damcflc collaiioncma Fcmcllo poft difta 
lcntcniiam rcquilitam, rcfpondctur non dc- 
bcrc iurc conccdi , quoniam bisantcdi£lam 
fcntcntiam fuit Fcmclliis aftignatusad facie- 
dum prxditlamcollationcm.vt vidcrccftia 
mcmorialibustcntisiubdicbus 10.& 11. Dc- 
ccmbris 1565. quo fuit produdum cxcmplii 
aflcrtz lueftiturx Bonifacij. & i j. Maij.i 566. 
quo fuerc cxhihita alia cxcmpla. Acccdat qd 
cotlarioni prxdiclx facicnda: rcnuntuuit lal- 
tcm tacite Fcmcllus,e.\ quo antc diclam fcn- 
tcntiam plurics inftctit iusdici^adac]; ad cum 
cftcclum ludicibuscxhibuit. arg. nocat. inl. a. 

ftroccdciue. C.dcdilatio. Et fircpliccrurcol- 
ationcm prxdidam tuiirc fadam , vt lcgitur 
in rcftiinonialibus lub dic odaua lanuarij 
1 566.mulrifariam rcfpondctur.primo Fcmcl 
lum nou produxilfc diCl:as tcftimonialcs.fccu 
do dato quod illas produxiifct dicimr non cf 
lc legitimc faftam collationcm , ciim cxca 
7tnonconrtctafltTta originalia cllcdc manu 
& liccraturanorariorum,qui dicunturilla rc- 
ccpiflc,quo calii non probant. tcftc Rolan. a 
VaJ.conri.32.nu.i3.& fcq.voJ.2.poft Alcx.& 
Cagnol.pcr cum citatos. 

Nccobftat aflcrtaconfcflfio dc quaincc- 
dula produda dic iT.Iulij 1 566. Quja multis 
modis rclpondctur. Primoconfcflioncf rx- 
didam cflcqualificatam.&limitatam.Nam 
in priini-scxprclscncgauit actorcm habuiflc 
cundcm ftipitcm cum Carolo,qucm dicitdc 
lccndifle a quodam Gcorgio,cjucm conftan 
tcr;icgatdcfccndiflcaBonifacio & GuilicJ- 
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moprimo,idco non potcft dic^ta confcflio 

28 tpcraducrlarium diuidi , &in paitcmaccc- 
ptari Gncfuisqualitatibus , vtapcrtcconclu-ft 
dit Socin.conl1.294.in fin.poft Bar.& Abbat. 
lociscitatis.Roman.confi.:67.colum.2. vcr- 
ficu.qu.irto&c.& confi.5SJ.colum.fin. vcrfi. 

29 vndc fucccdit.quodlcmpcr coiifciUo • in fa- 
uorcm confitcntis acccptari dicinir tcftc Cx- 
phal. confi. 90. numc. 54.poft Cxpol. Dcc. &4 
Zucard.pcrcumcitatos. i'r.ticrca nihilfatc- 
mrdc dclccndctiaScbaftianiaGulliclinoprti 
mojcuiusfinguli gradus non fucruntlcgiti- 
me probati.vt liipraclarcprobauimus.Sccu*r 
do rclpondcturdic"kam confcflioncm procu 

joratorist tamqnim fad:am iu caiifa mcrcpof 
ieilbrianonnocctcdominoin caufa petito^) 
ria , in qua nos fumus. ita rcfpondct Alcxa.in' 
apoftil.ad Barto.in I.ccrtum.§.l'cdan ipfos.in 
vcrbo non prxiudicarc.tf.dc confcf Dcc.co- 
filio i46.num.i 5.poftSpccul.Butr. Abba. & 
Arct.IociscitatiSjdiccns in hoc cfl"c dilTcrcn- 

3 1 tiam intcr cofcflioncm procuratoiist & Do 
mini.Cur.lun.confi.4i.num.i 5. Acccdirglo. 
fina.in authcn. Itcm polVcflbr. C. qui pono. 
in pignor.habcn. Tcrriorcfpondemrdiclam 
contcnioncm fuiflc factam a procuratorc 

52 tnon habcntc ad hoc mandamm rpcciale,id( 
non noccrc Domino,ctiam fi habcrct gcnc- 
ralc,prxfcrtim quando non cft facta in mo- 
dum contcntionis iurifdictionis.vt pura noi» 
prxccdcntc iulsu iudicis ad rcfp6dcndum, vc 
m calii noftro. Bald. in cap. fubona inprimo 
nonb.pcr illum rcx.dc rc ludic. la tifsimc in 1. 
l.colum.i 5.vcrfic.hispr.xmiflis.C.dc confcC 
Barto.in l.ccrtum.S.fcd an ipfos.num. 2.ff.dc 
confcd&ibi Alcx.in apoftil.qucm rcfcrt & fc 
quimr Aufrcr. in addit. Capcl. Tolof. quxft; 
39i.AIcx.confi.86.num.4.(5cconfi.222.col.4* 
circa fincm.volum.2.&concl.66.num.22.vo 
lum.6.Fclyn.in cap. 1 .niunc. 1 5.poft Abba, vt 
lit.non contcft.non proccdatur.lariflimc Pa-. 
ril.cAnli.i i5.nu.2i.&fcq.vol. i. Florian.inL 
proindc.nu.2.ft.ad I.Aquil.Quarto rclpondc 
turdicram confcflioncm noii fiiilfc apartc 
acccptatam,imoimprobatam , vtinccdula 

j j incipicntc «'y«/jf'//'<«,qao cafutnon nocct c6- 
fiicnti,ncc aducrfario noacccptanti prodcft. 
Ira concludit Alcxan.confi.20.num. I. & fcci. 
voIum.4.Paril.dictoconfi.i 1 5.num.|! i.polt 
Bar.BaId.AIcx.Innoc.& Fcly.percum allcga 
tos adduccns regula. c. ex co. dc rcg. iur. in 6. 
Cxph.d. confi. 90. nu. 5 5.& fcqucn.poft plu- 
rcs Doctorcs locis citatis, Qu,int6 rclponJc- 

j^mr dictam confcflioncmtfuiflcrcuocatam, 
prxfcrtim antcaliquam acccptationc , quod 
ficripotuitlccundum Iimoc.in c.i.nu. 17. vt 
lit.non conrcft.no.i proc.'dar.& ibidcm Fely. 
nu.ie.Aufrcr.inaddi.Chpcl.Tolofan. q. i9i. 
Alcx.confi.86.nu.4.vol.:.&confi.9i.num.7. 
vol.d.&ind.appoftil.ad Bar.invcrbo noprx 
iudicat.vcrficu.addcfccundum Imo. vbicx- 

3 j prcfsc dicit quod ti procurator j non habcat 
Ipccialc mandaruin ad fic confitcndum , & 
confitcamr , polito quod Domino prxiudi- 
cct,tamcnll fiarDominoablcntc, ciimad 

cius 
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cius notitiam pcrucncrit potcrit raiocarc 
ablquc alia probatiunc crroris,prout in calii 
noftro factum luit. lccjuitur Ar ct.d.confi. i i. 
col.fi. Soctoiliciturdictam confcilioncm la 
comcllinonpolVc prariudicarc Doniinopro 
curatori patrimonialiS. A. aqua caufamna- 
bct Dominus Lcynici,qui procurator in mc- 
moriali fiib dic 3.Maij 1 567.cxprcfscnon c6- 
fcntit dcdud):is a partibus in prxiudicialibus 
S. A. 6c fccunda Maij ciufdcin anni cxptclsd 
rcuocat dicbm confcflioncm. 

Ncc parti accnti opitulanir quodvtcrquc 
ipibrum Scbalbiani, & Caroli dicanmrdc co 
gnominc.lcu agnationc dc MontcbcUo,qiiia 

36 cx hoc fnon ncccflario infcrtur quod dciccn 
dcrint ab vno communi parcntc primo inuc 
lUto.l. ncquc natalcs. C. ac probatio. niil vcl- 

37 lcmus afccndcrc vfquc ad Adam t omnium 
hominum primiuTi parcntcm. Nam vidc- 

j8 mus multostcircciuldcm,vtdicitur domus, 
fcu cognominis,& tamcn nulio pcnitus gra- 
duagnationis , fcu cognationis cffc coniun- 
ftos",& alfcrta confcqucniiaprifcrtim non 
proccdit quando tradatur dc lucccdcdo, ma 
ximc in fcudo , quod pnefiipponirur rcdhim 

39 & antiquum : quo calutdcbct probari primu 
inucftitum fuillccom muncoiparcntcm tam 
dctiin^liquamcius quiliicccdcrcvult. Etnc 
cxcmpla longc pctam us videmus quod in in 
firumcnto diuidonis dc anno 1 3 1 j.nominan 
tur diio tcftcs, vidclicct Dominus Pctmsdc 
Alontcbcllo, & Avmaius Domiiuis Caftri- 
noui dc intcrmontlbus ,& tamcn clarum cft 
cosdcfccndiftea pncdiclo Gulliclmo primo 
inucftito,& cLiriusid probatur cx inftrumcn 
to inucftitura; loci Alpignani fadodcanno 
i337.inouolcgitur inucftinis auondamno- 
bilis virGullicimusdc Motcbcllo iiliusqiio- 
dam Domini MontisbcUi . Nam cum Gul- 
liclmusfilius inucftitus cxccdcrct mnc xta- 
40 tcmt25.annomm , quod probatiu: cx iila di- 
iUonc.vir 1. 1 .vbi Barto.fF.dc minor.cogimur 
fateri Gulliclmum patrcm ditliCullicrmi in 
ucftiti non ddccndiflc a prxdiclo Guiliclmo 
aflcrtoparrediclorum Vnibcrti , & Bonifa- 
cij.Quinimo fi confcramus prartcnliim inftru 
mcntum quitationis Margaritz vxorisquon 
dam Vmbcitidcanno ui^. 24. Scptcmbris 
cum praidido inftmmcnto inucftiturx Alpi- 
gnanidcanno ijj^.apparcbit ipfainftrumc 
tacontincrc manifcflam rcpugnantiam ,cu 
in difto inftrumcnto 1333. alfcmwr Guliid- 
mus DoiTtinus Montisbclli filiii^ifti Vm- 
bcfti Domini Montisbclli, & in dido inftru- 
mcnto 1 3 ,7.cnuntiatur Gulliclmus dc Mon 
tcbcUo filius quondam Gulliclmi Domini 
Monrisbclli, oc tamcn ab vnoinftiumcnto 
adaliud non intcrccckint nifi quamor anni. 

4.1 Etcxdiucrliratc inucftiturarum,t&j)crlbna 
mminucftitutarum induciturdiucriitasftipi- 
tis.arg.notat.pcr laf confi.S^.vol.j. Et id ciia 
dcmonllraturcxinftmmcntoinucftiturxno- 
uiftimc a pai tc originalitcr conucnta produ- 
^lo,& confcdo anno 1375. in quolcgitur 
quofdam Gcorgium,& loanncm iratxcs Do 



minosErii/.afchi ftiifTc filioscniufdam loan- 
nis Domini Fruzaichi , quod li fiiij loan- 
niscrgonon Bonifacij,vt pars agcnsdcdu- 
cit,& qui vult diccrc loanncm Parrcm diflo 
rum Gcorgij,& loannis fiatmm fuiric filiutn 

42 Bonifacij id probarctdcbet d.l.s.ft'. dc prdM 
tio.l.ador.C.ood.titu.d.c. Iicctcxquadam.de 
tcftib.& c.tua dc confan. & aiTinit. ncc in hoc 

45cadcrcpotcftaliqua prxlumpiio.tciim lit fa 
di.vulg.l.in bcllo.§.fadx.ft.dc captiu.& poft- 
limin.rcucrf l.ficmancipati.C. dccoUatio. 
vbi latc Cagnol. cum fimilibus citatisa Dcc. 
in l.quatcnu«.nu.2.CagnoLnu. 7. & fcq. S. dc 
rcgu.iur. 

Ncc moucrc fupcr IUuftr. iudices dcbct 
44quod dicitur probationcst cflc arbitrarias. 

Quandoquidcm duobus modis rcfpondc- 
turJ^moquodcum rclpcftu huiusgradus, 
fciiicct quod loamics patcrdidommGcor- 
gij,& loannisfucrit filius Bonifacij nuUapc- 
nimsfitfaflaprobatio, non potcft liipcrca 
cadcrcaUquodarbitrium, quoniam nonda- 

45 turqualitastlinc fubicdo.l. 2. vbi Bald. ft'. dc 

46 vfutmcl.& non cntistnuUx funt quaUtatcs.I. 
ciusquiin prouincia. ff.fi ccrt. pctat. Paria 

47cnim funt aliquid allcgarc, t & non probarc, 
& nihil allcgarc 1. 1 .ft.li quadrup.paup. fccifC 
dicat.&ibi glo.in vcrb.dicamr. Afliic.dccifi* 
22.numc. i I .imo ncc pars hoc aUcgat . IdcA 

48 iudcx t non dcbct lupplcri in his qua: funt 
fafti. 

Sccundorcfpondcturnon cflc Qmplicitcr 

49 vcmm quod probationcstfint arbitiarix, tc- 
ftc Coralio.in l.admoncndi,nu.96. ft*. dc iurc- 
iur.imo dcbcnt clfc concludcntcs.l. ncquc na 
talcs.Cdc probario.i.non hoc.C.vndc lcgiti. 
J.duo fijntTitij. ft. dc tcftaincn.mtcl.qux lura 
faciunt in matcria noftra c. inprzfcntia dc 
probario.l.ad probaiioncm fcruimtis. C. dc 
probat. Alioquin liipcrfluo Dotlorcs in fuis 
conlilijs contcndcrcnt tcftcs cxaminatos in 
caulls,in quibus dciurc rclpondcntnon pro- 
bare,vcl^barc ,li probatioaiudicisarbitrio 
omnino pcndcrct. Ethocprzlcrtiinlocum 
habctquandofumus in calu dctcrminatoa 
iurcqualitcrfitfacicnda probatio, quando- 

)o quidcmad cafusdctcrminatosf a iiuc no cx 
tcndituriudicisarbitrium.tcx.eftcxprclTius in 
1.1 .§.cxpilatorcs.ft.dc cft"ra(aor.& cxpii. Spcc. 
dc off.omn.iudic.§.fi.nu.i7.in fi.Dcc.indc.le 
dcs-col.j.vcr.in glo..?.dc rcfcr.poft Bal. in 1. 1. 
if.dc iurcdclibcr.quos rcfcrt&fcquimr Viu. 
lib.2.commun.opin.c. 16. Atincafunoftro 
cftaiurcdctcrminatum cfTc probandos fin- 
gulos gradus , vt fupra in prima conclufionc 
oftcnaiirc arbitramur.crgo ad cafum noftrG 
non cxtcndimr diclum arbitrium. Nifi vcllc- 
mus diccrc,& crit tcrtia rciponlio , quod ctfi 

51 probaiioncst lintaibitrarix,attamcnarbi- 
trimn aiurcrcguiari dcbct. ita dicit Battol. 

" cmmmua rcccptus in c.xtrauagan. ad rcprimc 
dum Abb.in c. i .dc dilatio.& in c. cum loan- 
nes.col^ntcpcnul.dc fidc inftmmc. latinim^ 
Marfil.in l.quxftionis modum.niL 68.& plu- 
ribus fcqucu.vbi piurcs adducit.ft^dc quxftio. 
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Su2rez.iji fuo traft. rccept fent.in vcrb.arbi- 
trium . 

Atitcrtiumdubiumcontincns non dcbe- 
rcrcditui (jotcsIliuftrifs.Domi.Catcrinacco 
mitifl £ Fruzafcln tainquam vcre nou tucrinc 
(bli>t2>ccii)ondciur hucdubium toUi cx iuri- 
buspioJuclis tamnuminc pra:tati Domini 
Scbaftiani q'iim piattata? Domin. Catcrini. 
Et Primo cxaflcrtoinrtrumcnto conucntio- 
nisfactxmtcrpnedidos quondara ScbalUa* 
num&Carolum vcrfi. Itcmconucncnmt^ 
dotcs mulitrum.ab adorc produc^lOjquo ca- 
ucnir quod doics vxorum iploium contrahe 
tiuni ctiam futurarum.quas lcgitimc,& fmc 
fraudcconOabit tiiiirc iblutas , poflint & va* 
lcant a(Tij;nari,& iuie hypothccx vlq; ad rca- 
lcm rcfiitutioncm coUocariinpra:diCto Co- 
mitatu Fnizafchi, poflitquc ficri augumentu 
dutis,& talcaucumcntum flmilitcr aflignc- 
tur,collocctur,& rcftituatur vtfupra. At con. 
flttt icgitimc & fmc fraudc dotis pratfata: Illu- 
ftriis. U. Catcrini fuiftc foiutas &c.crgo &c. 
Qupd autcm conftct lcgitime , & line fraudc 
fuilfc folutas liquido probatur cx inftrumcn- 
to Dotali a pra:fata Domina Catcrina cxhibi 
to,& ctiam cx inftnmicnto tcftamcnti pra:fa- 
ti Caroli ab a^lorc produfto,in quibus prifa 
lusCatolus plurics contclfus fuit fibi folutas 
fuiflc prsfatas dotcs,cx qua multiplicata c6- 
fcflionc.fccuta pra:fcrtim mortc prifati Ca- 
loli lcgitimc dicinir probatura dotcs fAilfc 
folutas,faltcm in odium pra:fati Caroli,& Sc 
baftiani eius hxrcdis. l. in contradibus. C. dc 
non numc. pccu. Aftlic. dccif 105. 3 37.Sc la- 
tiusdccif 402.poft Barto.& alios in auth. fcd 
iamncccflc.C.dcdonat.antcnupt.Fclyn.inc. 
fi cautio.nu. 39. & pluribus fcqucn. dc ridc in- 
ftrumcnt.Suatcz.in vcrbo confclltogcmina- 
ta.concludcntcscommuncm eflcopinionc 

52 quod confcfliotgcminata in quocunquc c6 
traducxdudit cxccptioncm non numcratas 
pecimiar.Hancaue opinioncm dicit Crcbrio- 
rcm Anton.GaDticl.lib.i Commun.Opinio. 
intit.dciur.dot.cap.4. Etfidicaturquod cx 
forma Decrcti Ducalis dcbct conftarc dotcs 
vcre fuiflc folutas , m calu autcm noftro non 
conftare dotcs fuilsc rcaliter ib.utas.Ergo n6 
cfsc locum rcftitutionidictarum dotium,rc- 
fpondctur multis modis. Primo quod pcr illa 
vcrba lcgitimc conftitcrit in Dccrcto Duca- 
lipofita non rcquirmir maior probatioqui 
rcquircrciura iurccommuni in illa matcria. 
Itarcfpondct Rip.in l.ti conftantc, nu. 16. fF. 
Iblu.matrimo.poft Bar.Bal.& Dcc. pcrcum 

5 5 allcgatos. At in probanda fblutionctdotium 
Ibtiicit probatio pcr Rcminaram confcflio- 
ncm vt proximc probauimus , quibus addo 
Crauct. confi.125.nu. 2. concluacntcm poft 

54 multos ciratos hxrcdcm t non pofsc vcnirc 
contra confcflienem dctiinct i.& hxc procc- 
dunt In confcfsionibus factis inter maritiun, 
& vxorcm,& alias coniunctas pcrfbnas,vt 

fulchrc conciudit Natt.confi. 684. nu. S.poft 
alic.Angcl.& Alcx.ac laf lociscitatis. vcri- 
fimiicquc cft Dominum Cuolum,qui 1'picn- 
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didc,& foiianplusquamin reddim habcrct 
cxpcndcbat reccpiisc dictas dotcs , & quoti 
cas habuilsc bis confcfsus non tuilsct niti rea. 
litcr rcccpif'sct,crgo &c. 

Sccundb refpondctur cx aducrfo addncra. 
proccdcre quando cfscmus in fimplicibus 
tcrminis Dccrcri.Secusquando cum dccre- 
toconcurrcrctpromifsiopartium, vt in di- 
cto inftrumcnto conucntionis intcr pradi- 
ctosquondamCarolura , &Scbaftianumdc 
anno 1 529.facta*apparct.arg. notat. in amhc. 
tesqux.C.commun.delcgar. vbiquando cii 

55 urohibitionetlcEisconcurrit pronibitio tc- 
ftatorisnon potcft ficri alicnatio rci fubicdae 
rcftimtioni,ctiam in cafibus a iurc pcrmiliis, 
& fic rcftitucnda: dotis , ncc locum habct di- 
cta aiahcn. vt prohibitio tcftatoris aliquid 
opcretur. idem crgo diccndum cft quando 
cum pcrmifsionc lcgis , feu Decrcti concur-: 
ritpcrmilsio contrancntium,quia tunc pari- 
tcr non habct locum fpccialis prouifio dccrc- 
ti, vtfpccialisprouifio contrahcntiu aliquid 

56 opercmr,ex quo contrariorium t cadcm cft 
difciplina,& idc opcrctur propofimm in pro 
pofitoquodoppofitumin oppofito vulga.I. 
tina.S.Hna.vbiBar.&Doc.ffldclc.j.Dec.c6(L 
656. nu. 1. &infimilibustcrrainis rcfpondet 
Katt.confi.684.nu.2. Alioqain nihil opcrarc 
tur prxdicu conucntio,conrra l.fi quando fF. 
dclcg.2. cum ca ccfsantc ex forma Dccrcd 
vbiprobamrdotcsvcrcfuilsc fohitas pofsic- 
ficri rcftitutio illarum cum auguracmo in bo 
nis fcudaiibus. 

Tcrtiorefpodcturnoscfscextra omnc du- 
57bium attcnta confclsionc partis, qiis * rcful- 
tat cxproductionctcftamcnti prarrati Caroli 
apartcfacta.vulg.l.cumprccum. C. dc libe- 
rai.cauf'cumfimilibuscumulat*sa laf.confL 
57.nu. j. Acccdat quod plurics prxfams Scbi 
ftianus obtulir fcparatum folucrc,& rcftituc- 
rc dictasdotcSjCrgolcgitimccft probata di- 
cta Iblutio. 

Quod autcm attinct adprart^cnfa iurapras- 
diax D.Iachclina:pr«tcnla;fili.v pixfati Sc- 
baftiani proindc ad contenta in quarto du- 
bio,rcfpondco iurc ncgari non polsc faltcm 
clsc imponcndum pcrpctuum filcntifl quo- 
adipfum Fcmcllum Dominum litis , & fcn- 
tcntiam contra illum fcrcndam afficcrc ip- 
liim D.Iachclinam pcrlonalitcr vocaiara Sc 
contumaccm,iuxta notat.in l.frpc ft".de pc iu 
dic.cui non crat , ncc cft danda alscna pciita, 
dilatio fcx mcnliura , tamquam a iurccom- 
muni,Dccrctis Dominicalibus,& ftilo cxor- 
bitans.pratfcrtim cum caufx pcr cam allcga- 
txnon fint vcre,quianon conftatdeafscrta 
allcgatainfirmitatc Ncccnim fiiitrcpcrta in 
lectoiaces. Et quoad alscrtasfcripturasauas 
dicit pocncsk non habcrc, non ci cftcrcdcn- 
58dum,cum prxliimptioncm t iuriscoi>gfafc 
habcat.arg. 1. 1 . $. quod pcncs. ft.dc fidciu 1. & 
hxrcd.tut.prxcipue in caiifa tam graui, potc- 
jpratqucijpodcbcbat vti cirata 1 ctiam m ca- 
fum inhrmitatispcr procurarorcm compa- 
rcrCjiuxunotat.pcr Bar.inLquicunquc. C.dc 

procu- 
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. procurator. Nccaiamconftatin a£li$,ncc 
abalic^uoailc^aturdc aliquo in-ipcdiincnto. 
ludcxquc in his qua; funt faCli,pi'out proximc 
diximus lupplcrc non putcft, 6c dato quod al 

60 lcgarctur,5i dcco conftarcttlibi, & non aliis 
imputare dcbct. 1. quod quis lija culpa. ti'. dc 
reg.iu.c.daninum.co.tit.in 6. 

Succcditquintum dubiiim,vidclicct,qu<jd 
vbi patcr fuiflct admittcndus iplaquoquc ad- 
initti dcbcrct attcnto tcnorc aflcita: inucfti- 
turx facVx Bonifacio dcanno 17. qiiod du- 
biumfacile toliitur cx infralcriptis. Primo, 
qu6d ipfa Domina lachclina, non compa- 
rcntc pcr fc, vcl pcr procuratorcm , proindc 
'61 nonpctcntcnondcDcntiudiccs f irrcquifiti 
impartiricorum officium. vulga. I.4. §. hoc 
autcm if.dcdamno infcdo. Sccundodicitur 
nullum poflc ficri f undamentum in dida in- 
ucftitura , quia. fit l ulpcfta dc fallo , qui fu- 
fpitiocx multis rcfitltat. Primo cx brcuira 
tctcmporis& diftantia locoium intcrinftru 
rncnu diuifionis , & diCtx inucftitura: dc qui- 
bus lat^fcripfimus in primis allc-gationibus. 
Sccunddcxaflcrta claiifuJa, acctiamafccn- 
dcntibus& collatcralibus,tam matculisqua 

tflfocminis, qua: quidcm clauliila t vidclicct 

3u6d foCmiiixalccndcntcs , fcucoilatcralcs 
i£li Bonifaci) voccntur addidum fcuduin 
cftinfolita,idc6faintatis fiifpicioncm indu- 
dt.gloCBald.6c Angcl.inl.fi quislub condi- 
tionc.ff.dc condit.inftitutio. laf inl.i.$.is vi- 
dctur nunic.4.ft.0quisiuldiccn. non obtcm- 
pera.& in l.tcftamciuum. numc.j.at4.'C.dc 
teftamcn.Dcc.confil. joo num. 1 .Crau. conf 
2S.numc.5.Natt.confi.ii4.numc. 12. Alciat. 
rcfponf.i 62 jiumc. 1 2. qu6d aurcm dida dau 
ful a fir inlolitp maximcin ca partc m aua vo 
cat ftxm inas alccndcntcs. & collatcralcs ma 
63 nifcfte apparct, quoniam cft t contra com- 
munem , & propiiam naturam faidorum 
tam cx difpoutionc iuris comnHinis quani 
Dccrctomm Dominicalium , rcpugnatquc 
prioribus inucftituris. N cc apparct dc aiiqua 
inucftituiaco modo & fornia conccfla.Non 
cnim habcbat di^usBonifactus aiiqueafccn 
dcntcm tunc viucntcm nifi aflcrtam Marga- 
ritammatrcm,vtindido inftnimento diui- 
(ionis Icgitur . £r non cft vciifimilc quod 
Princcps inucfticns id in liii pia:iudiciuni 
contra propriam fcudoium natuiani.prima- 
nirrftjuc inucftiniramm tenorem conccflc- 
rit . Praefcitim cilm difliis Ronifacius hoc 
nonrcquifiuiflct.lcdtantum fc inueftiri iux- 
ta modum & formam inucftiiuri patcrna:, 
quam infra dcmonftrabimus fuiflc fadam 
tantum pro dclccndcntibus malculis. Tcrti6 
augcturfa!fitatislufpitio,quia difta claufula 
cxdiamctro pugnat contra conucnta indi- 
€t3. diuifionc , in qua nominahm intcr iplos 
contiBhcnccsconucnmmlcgitUr, qiiod mo- 
ricntc difloBonifacio finc libciis m.ifculis, 
fupcrftitc diclo Vm bcrto.fcu cius libcris.luc 
ccdcrc dcbcret didus Vmbcrtus, i<:ff ciusli- 
bcrimafculi.quod quidcm paftum corruc- 
ici fi cflct vcra dida inucftiiura,quod dod cft 



crcdcndum. Noncnim cft vcrifimilequocf 
64didusBonifaciusram brcui intcruallof triQ 
dicruni , & ficquafi incontincnti volueritrc- 
ccdcrc a priori contiadu 1. nain ad ca. tf. de 
condition. & dcmonnration. quam adtcr- 
minos nofttos adducit Crauct. confilio 56. 
numc.!9< 

Concludo icinir cx prxmilTis non cflc dan 
dam fidcmdic\o inftiuincnto vcluti dcfaifo 
itilpcdo.vt concludifCrauct.difloconfi. 56. 
nunic.20.& lcqucn.fcddato&non conccflb 
giiod prxdidum inftrumcnium clfct vcmm, 
cc Ibicmncadhuc conftantcr tcnco nullum 
cxco ius compctcrc prxfaiz Dominz lache 
linx. Quoniam pr.i:diclainucftitura rclatio- 
ncm l\abct ad iniicftiniram Gulliclmi patris, 
dc qua conftat inftrumcnto publico confc- 
£to anno 1 301.17. Augufti in adis producto 
fub dic jo.Ianuari t . proximc prxtct iii , quod 
inftrumcntum litct ibnct in iniicftituram fa- 
ftamdc villa & locoRonchaliarinau^umcn 
tum fcudi Fmzafchi ,attamcn cxprclscinco 
diciturquod dicnim fcudiim Fruz.ifchi fuc- 
rat iam conccflum pi-xfato Gulliclmo pro 
fc,& hxrcdibusin fcudum nobilc,gcntilc,dc 
antiquum,proindc cxclufiuum fccminamm 
cap. 1. §. & fuliintiilu.tdc alicnai. fcud. vbi 
communitcr Docto. Zafi. confil. 1 1. numc. 
50. volum. I. Nccdici iurc poicft prxdicta 
vcrba in gcntili, nobili,dc antiquofcudo no 
dcbcrc refcrriad fciidum Fruzafthi, fcd ad 
locum Ronchalixcum fint pofita in eadcm 
orationc , & rcfpiciant illos gcniiiuos in au- 
gumcntum fcudiFruzafchiconccfti &c. Et 
id ctiam dignofcitur ex rcpctitionc dicto- 
rum verboium infcrius fecta, rcfpicicntc lo- 
cum Ronchalix. Prztcrea dato quod dcbc- 
rcnr rcfcrri ad locum Ronchaliz.attamcn 
ciim dicta inucftituia fucrit facia dc loco 
Ronchaliz in augumcntum fcudi Fmzafchi 
iam conccflli , dicimus fcudum FruzafchiH 
dc cius inueftitura non conftarct prxfiimi 
cfll- ciufdcm naturz cuius cft feudum Ron- 
chalix coniuncmm ,cum ratione adiuncti 
tollanir omnisdubitatio, tcfte Parif confil. 
4j.numc.s0.volum.it. pofl Bald.fif Alcxand. 
pcr cumcitatos Afliic.dcc1fio.307.numc.25. 
Socin.Iun.confil.i67.numc.26.volum,2.con 

6j cludcntcs rationc adiurcti f veiba muta- 
re naturam fuam.& id rationi congruit, nc 

66diucrfo iurc f ccnlcatur fcudum Fruzafchi 
a fcudo Ronchaliz cidcm adiuncto. vulga.l. 
cnmquixdes.ti.de vfucapio. cap. <|uiacirca. 

67dcpnuilcg.Ftcum indiibio iniicftituratprx- 
fumatur facta lccundum iuris communis 
fcudomm difpofitioncm , aut faltcm patria: 
conliictudincm Oldrad. confilio 1 59. qucm 
rcfcrt& fcquiturBrun.confil.8 i.infin. idcm 
Brun.confil.8o.numc. 3-&4- Parif latd con- 
filio u.nunic. o.& ii.voium. i.Sigifmon. 
confilio i.numc.45.& [irquciitibu.s, & numc- 
ro 129. poft alios pcr cunirclatos,quapri- 
m.i inucfliuira pra:dicti GuUiclmi , lic prz- 
fumpta ftantc , ccrii iuris cft illam Bonifa- 
ci; non •valctc, ncc cflc fcruandani,cum non 

potuc- 
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jpotucrit mutarit fomuDrimat inucftitiirjc. 
Afflic.dcconucnr. inrcrUomin. & vafal.dc 
inucftir. numc.22.& lcqiicn.Dccconfi. 195. 
poft Kcrn. Barro. Bald. Paul. dc Caftr. Abba. 
Cardin. & Alcxand. pcr cum citatos. Parif. 
confil. 2,nnrac. z^.volum. i.vbi multosad- 
ducit Roian.a Val.confil.so.numc. 6o.vol.j. 
poft alios rclatos , Dcc.confil.8 5. numc. j & 
4, quod multo magislocum habctquando 
tnucflicns non habct iura Principis,lcd alium 
in fupcriorcm rccognofcit.Curt.Scnio.conf! 
50.colum. 29. poft glof. 6c Alcx.ind.pcr cum 
ciratos.Bruaconf».97numc.7.arg.notat.pcr 
Pclyn.in cap.nonnulli.mimc. 27. dcrclcript. 
& liotat.in I. minor autcm magiftratus. ft. dc 
minor. quibus dcfcruiiint qui fcribit Natt. 
confil.i :7.numc.i.& fcqucn. vbi dicit rcco- 
gnofccntcm (upcriorcm non poftc faccrc 

?u6d primogcnitus fucccdat. AtPhilippus 
rinccps Achaya: inucft cns rccognoiccbat 
comitcm Sabaudix in fupcriorcm , vt cx iu- 
ribus in aft is produdis apparct, crgo non po 
tuit focminxs alccndcntcs , & collatcnlcs 
contra inriscommunis fcudorum ,6c Patria; 
confucnidincm ad fucccftioncm fcudi vo- 
carc. Etidmanifcftccolligimrcx fubfcqucn 
fibus inucftituris a partc produtlis , in qui- 
bus diciturpro fc « hircdibus dc morc ta- 
mcn patrix capacibus , qua: rcniuntaddc- 
clar.itioncm piima:,tcftc Dcc.didlo coniilio 
J93.numc.6. 

.< Exquibus concludo przfatam Dominam 
lachclinam nullum ius habcrc in diclis bo- 
nis Fruzafchiatrcnta ctiam cius qualitatc,dc 
^uainadis, &ricfublatum quartum dubiu. 

Supcrcft rcfpondcrc fcxro dubio rcfpicica 
tibona Alpignani faltcni claufi. Qu,od du- 
biumtollirur cxrcfponfionibus daiis dnbio 
cxcitato rcfpcdu bonorum Fiuzafchi, qux 

Jfratiabrcuitatis non rcpctimtur.Quibus ccf- 
antibus dicinn cx aflcrta inucftitura non pro 
bari didum Bouifacium fuillc inucftitum dc 
aliquibus bonis ctiam Claufi, cum iii ca non 
dicatur qu6d inucftiuit dc Calh-omcro, & 
mixto Impcrio,& aliis iuribus& bonis ctiam 
Claufi Alpignani, fcd dicitur tantum quod 
inucftiuit cundcm Bonifacium dc omnibus 
rcbus&poflcftionibusfcudalibus, qux Do- 
minus (julliclmus tcncbat, & conlucuit ia 
fcudumtcncrc a difto Philippoin Alpigna- 
no & polfc , in Caburro & tcrritorijs corun- 
<fcm , cx quibus vcrbis nihil dicimr in fcu- 
dum conccftiHc.nili probcr pare a^cns qux 
bonaprxdiclusGulliclmus in fcuctum a di- 
ftoPhilippo in tcrrirorio Alpignani tcnuic 
&poircdit. Itanominatim dccidit Bald. in 
capini.i.numc. 5.vcrficiu poncComcscon- 
ccdirTitioin fcudiim. dc fcud.guar. cjucm 
rcfcrt & fcquitur lalin l.fi fic.numc. 1 9. ft' dc 
icga.i.pcriilumtcxt. faciunt qux fcribir ibi 
Barto.poft Dyn.in fin.& Paul.dc Caft. qucin 
icquuntur rommmuiet Dodorcs.01drad. con- 
filio 164.. Alcxand. confilioaS.numcrog. 9. 
& 11.& toiifiiio i87.numcro io.volum.2.&; 
ini.locus.ft^dc acquircn.poflcii Arctiu. con- 



filio i6it~Socin.confil. 96. nume.2. Scconfil. 
67.numc. 20. vcrficu. circaquartam.Craucr. 
conlil.29J.numc.5.Calcan.coiifil.49. numc- 
ro i.Iaf.confii.i66.colum.pciuiltim. vcrUcu. 
nonobftatdicla lcntcnria.volum.4, Fclvn.in 
cap, 2.numc. 2. dc relcript. Aftiic.dc fcud.non 
habcn.propr.narur.fcud.numc.M. Domimis 
Roland.a V al.confilio ^d.numc. 6 j. & pluri- 
busfccjucntibusvolum. 1. F.xcjuibus omni- 
* bus patct nmniMnem & vcram tilc conclufioa 
ncm.ciuod fi Princcps inucftiat aliqucm d& 
bonisucc^uibusaliusfuit inucftitus niliil va- 
lct concdsio , & habctur pro non facla idcm 
c.vprelsc dicit Natt.confil. s i4.numc. j i . poft 
Signorol.confilio lo.Quodinncftitura tada 
alicuidcbouis qux talis tcncbat &pofsidc-' 
bat, licct inucftitura valcat, tamcn nifi cer*^ 
tificcntur bona prxdidla rcducirur ad nihi- 
lum ditka inucftimra. & fimilcin dccifio- 
ncm lcribit tcncrc Aretin.confil.pcnult.Do* 
minusRoland.a Val.confi.2.numc. 19. & fc-i 
qucn.vol.j. 

Cum igitur cx prxccdcnribus inucftituris 
apparcat DominumGulliclmum nunquam 
fuiftc inucftimm dcdiflo loco,& bonis Al- 
pignani, fcquitur parti agcnti nihil prxftarc 
dictaminucftituram Bomfaci;. Qj,inimovt 
prioribus allegarionibus plcnedcmonftraui- 
mus diila bonaClaufi conftat fiiiflc poflcfla 
aGtiliiclmo tamquam allodialia , vt cx prx- 
tenfo inftrumcto diuifionis digiiofci potcft, 
ciso non in fcudum. . n 

Rcliquumeft vt vltimo dubio rcfpicicn- 
tilocum SanctiSccundircfpondcamus. pro 
cuius folutionc vltra ca qux adduximus in 
prioribusallcgarionibus dicimus pondcran- 
daclTc vcrba inftrumcntorum , lcilicctpcr- 
inutarionis,& tcftamcnti prxdidi Antonii 
Chiaiuponis in pcrmutatione rclati . Nam 
indido tcftamcnto Antonius inucftiuit Ca- 
rolum dc Montcbollo hlium Bcrrolini cius 
hxrcdcm vniucrfalcni , & co dcccdcntc finc 
hbcris mafculiscidcm liibftituitinbonis Ca- 
fti'i Baftirx Bcncdichim , & Fraucilcum dc 
Chiamponis& fuos, in quo quidcm tcfta- 
mcnto nullam quoad prxtatum Carolum 
vidco appofiram condirioncm. nifi infub- 
ftimtionc cidcm facla ;fi finc iibcris mafcu- 
lisdcccflbnt, quodautcmhxc fucrit condi- 
tio dc qua inteilcxcrint pcrmutantcs clar^ 
exprimitur in di^o pcrmutationis inftm- 
mcnto , in vcrficulo ira tamcn , & talitcr 
quod dida villa Sancli Sccundi rcdcat &c & 
in iliis vcrbis aducnicntibus conditiom^bus 
adicdis in rcftamcnro Anrhonii ChianiDO- 
nis,cafuquo dcccdat idcm Magnificus Do- 
minus Carolus finc libcris.qux quidcm con- 
ditio, vidclicct quOd prxfams dcccflcrit fi- 
ncliberiscucnit, vt cx adUs liquct,& partcs 
ipfx fatcntur. Ncc in cafii noftro rcquiri- 
tur, nccDomini conucnti lc fuudantquOd 
fubftitutio dicto Carolo fa^tahabucritcftc- 
£tum , fcd rcquirimr tantum,&in hoc Domi 
ni conucnti lc fundant, c|ii6d prarjicta condi 
tioiiCaroius dcccilcritunc hbcris cucncrit. 

F Nam 
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Nam in pcrmutationibu» ciidiun non ftiit 
aducnicntibus liibilitutiunibus , tunc cnim 
probabilitcr dubitAripofllt quoddcbcrctiii- 
tclligi dc liibftiiutionc qii.x habucritcftciiu, 
fcd didum cl\ aducnicntibus conditionibus, 
Sc cxprimit qiu: nam lit conditio cuius aicn- 
tus fpcclatiir , vidclicct calii qiio Magnificus 
DominusCarolusdcccdcrctimclibcris. Di- 
ucr ia cniju lunt conditio & lubRitutio : ouo- 
niam cftdarccuuitudiclxconditionis abrq; 
co quod lubftitntio lubucrit cifcQum , vci 
quia dccclVcrint lixbnituti antc conditionis 
cucntun3.l.vni.S.nam liliil> conditionc. Cdc 
caduc.rollctuvclauij1'ubllitut4. hxixdiratcm 
cx/iibftitutioncadircnoluilVcnt.SatLsfadum 
cri;o dicitur patto pcrmurantium c.x quo pro 
battun clldictaii)conditioucm, lcilicctCa- 
rolum dcccfTil& finc libcris, cucniflc. Prartc. 
xcaciun probatum lii , & parrcs ipfic vrdixi- 
musfatcantur Caroiimi nnc libcrisdcccllil- 
fCjfic cx prxdiclo toftamcnto conftci tcmpo- 
rcdidli tcftamcnti prxdiclos Bcncdiifium ,&; 
Francifcum dc Chiariiponis cflTc in rcrum na 
tura,pr.xfimiiuuradhuc viucrc tcmporc mor 
lis pra:fati Caroli, qiix fmt dc aimo. i s s 9. Cu 
qius prsciiimatur viucrc ccntum anuis. l.fi- 
na.C.dclacrofanc.cccle.vbi laf. numc. i.t. & 
i i.dicit iflud cfli communc didum, 6c com- 
muDcm rcgulam poft Angcl. Imot.:&Mo- 
dctn.pcrcumcitatos Dcc. confi. «iT^s» numc, 
la.pofl: elo.Barto.Imol. Alcxaiu Comc. Cu- 
man.&Barbat.locis citatis.diccnsduram cf-- 
fcabhftcopinionc rcccdcrc Socin.Iun.conf. 
36.niunc.iiA.lcqui:n. volum. 2.concludcns 

yoprobati vitamti»iiciuus pcrprxliunptioncin 
prxdiclam, niU probctur contrarium , 6c ta- 

7ilcm prtcfumptioncm t transfcrrc onuspro- 
banui inaducrfarium.Bcro.confi. 1 20. numc. 
10.& 1 1 .volum. i.Ex quibiLs apparcr hanc cf- 

» letommimem rcgulam,&. opioioncm , licct ali* 
qui tcnuerinr comrarium . Qiijccommimis 
opinio linc ditHcultatc proccdit in rcis cxci- 

72 picntibusaliqucm viucrc,quia ninctnon tc- 
neiiur vitamprobare, vt cxprcflc dicit Port. 
iib.i.commun.opinio. cap. 1 1. vcrlicu.litni- 
ta lamcn.poft Socin.in l.u intcr vinim. ff.dc 
rcbusdiLb.quodctiam fcntit Bcro.d.conlilio 
1 2i9.uumc. lo.circa fincm volum. i . & cxprcl- 
siidicit Bclo. conGlio )9,numc. 5. Atinca- 
lii noUro Illufl. lugales dc Prouatiis , &c Ma- 
gtudcus Ptucuraior Pairimoniaiisfunt rci,6c 
poflcflbrcSj crgo ad partcm agcntcni fpcclat 
luliflimtos,quos tcmporc tcflamcnti conflat 
iijinc viucntcs .antcmortcm prxfati CaroU 
probarc pcrijfli:. 

75 Prxtcrca cimi cx adistiudicandum fit , di- 
cimus cx acVis non apparcre quondam Scrc- 
nilsimum Duccm pcrmutantcm tliiflc in rca 
li ,& a^hiali poflclsionc dicti caftri Baflitx, 
& co catii compctcrc pani conucntx aducr- 
liis pattcm agcntcm vti hxrcdcm prardiflli 
Caroli pcrmutantis, nc dum cxccpiioncm 
rci a^tualitcr non tradit.i:, vulga.1. lulianusi 
§.oft'crri.*ft°. dca£lio. cmptio. cmn fimilibusj 
vcrumctiam rctcntioncm rcnun in pcimu- 



tationcm datarum l.i. infinc.ff.de tcrumpcr- 
mutatio. 

Ncc obAat aflcruim conflinihim. Quo- 

74 niam ctfi cx conllitutofacquiratur duilis , Sc 
naniralispoflclsioprobaio qudd collitucns 
pofsidcrct tcmporc conlUtuti.attamcn t:,T- 

75 ditiotrchiluns cxconllitutocft iida. \ 

I. quod mco. ft. dc acquircn. polfcl. vbi Do- 
cliorcs.quo cafu conititutum uon libcrat con 

76 ftitucntcm a rcali & a^alitiraditionc , iuri- 
bus&aucloritatibuscumulatisin dccifi. Pc- 
dcmont.j6.numc.5.& ii.qiicn.quxgr.uia brc- 
uitatisnonrcpcio. Idco cx pr.TmiIsis incon- 
grucad cafum noftnim adaptaturrcgula,cp 

77 liibrogatumtlapitnaturam lubrotf..ui ,qux 
nonni^las patitur limitatioi m nollro 
vrgcntcs. vidclicct non pn-^.u quando 

78 liibrog.ttumtcftdiucrla:qualitatu,& natura& 
anatura rci,in cuiuslocum tit liibiogatio.ita 
liniiiat Socin.in c.vcnicns.numc. is.dcaccu-r 
latio. qucmrcfcrt &fcquitiu Antoiii dcGa- 
bricl.lib.6.dcrcg.iur.conchif z.Mum. 66.76. fic 
So.Ataitcrius qiulitati!} 6c natiux cft locus 
.SanctiSccundi,quiatatdalis quamlit locus 
Baftits, quicftomninoallodialis, crgo non 
habcr 1 oc u m dicla rcgula^ Sccundo 1 i m i t a tur 

79nonhabcrclocum t quandoplusvclminus 
rcpcritur cxprcfsc difpofuuni in liibrogato 

Siam in co,in cuius locum liibrogamr ,tcftc 
cc.incap.cxrationc.coluitt 1 2. vcrfic.noa 
obft.xt quod tcrminus.dc appcllatio. poltCa- 
ftrca.loco citato,& aliis cumulatis ab Anto. 
dc Gabr. loco proximc allcgato num. 77. At 
incaliinoftro plus, iSc alitcrdiipofinim fuit 
rcfpcdluiociSancliScamdi, cuumloci Ba- 
ftitx,crgo non habct locum diaa rcgiila . £t 
id comprobatur multis iuribus adducVis a Si- 
gilmond.coniiiio 11. anuinc. 10. vlquc ad 
numc.20. 

Ncc optimis iuribus Scrcni(s.Ducis ,Sc ha- 
bcntium caufam ab co aducrlatur clanliila 
pofita in dida pcrmutationc , ad lubcndiim, 
&.quicquid p lacucrit facicndum &cc. 
80 Qu,iadic"iaclauliilatlimitanir& rcftringi- 
tur a lublcciucnri clauliila, ita tamcn &c. 1. ita. 
tamcn.& l.Lucius.§.qui habcbat. vbi glof fl-. 
ad Trcbcl.i.ita tamcn ft'.fi agcr.vcdig. vcl cm 
phytcut.pctatur.Dcc.conlL227.num.6.qucm 
i-cfcrt&lccjuimrCraucr.confil. 2S.numc.;6. 
poft i}aito.& Bald. loc is cita tis , Bcro. conul. 
ioz.numc. 1 7.volum.2.& confi. 1 78.num. 1 2. 
volum. I. Idcofacultas qux vidcwr data cx 
didta clauftila ad habcndum &c. ccmctur rc- 
ftrida aprxdicVis vcrbis liibfcqucntibus ita ta 
mcu&cvidclicct faciantdcdicto locoSan- 
^li Sccundi quicquidpiaaierit , ita tamcn 
deccdcntcdicVo Domino Carolofinc libcris, 
locus Sancti .Secundi ad IDuccm rcucrratur. 
CumigimrCarolusdcccircrit linc libcris,cr- 
go dcbct ad Domiiuim rcdire , non obftanrc 
dicta cbufula.ad habendum &c. quxintcUi- 
ckiu dummodo Carolus non dcccdat finc li 
bcris , cjuod fi dccclVcrit finc libcris ad Du- 
ccm rcucrtatur , alias fupcrfluo fuilVct ap- 
pufita dicta chufula , ita tamcn , & quoci 
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8 1 non rti diccndum , quia vcrba t intclli^i 
dcbcnt vt aliquid opcrentur c. Ci Papa dc pri- 
uiicg.iri 6.1. ii quanilo (f.dc lcg. i. £t fi dicatuc 
quod (lantc dicla clauful.i ita tamcn &c. mo- 
do quo liipra intcllcda,fruftra & finc crtcdlu 
vidcrcturappofita claiifulaad habcndu &c. 
Rcfpondcturimodiftam claufulam niultos 
poruillc opcrari cftcclus. Primoq' lialicna- 
tio fuiflirt fada ab ipfo Carolo,vti^uc duran- 
tcvitaipliusCarolifiiiirct valida, itc & poft 
mortcm co calu quo pcrijllct rclidis libcris, 
qui proptcrca Aantc prxdida claufula noa 
potuiflcnt contraucnircalicnationi paicmx, 
& iuAa rationc fuit appoGta dida daufula 
iiatamcn&c. Alioquin cucnientc caKi fub- 
ftituiionis proptcr dcccfliim Caroli finc libc 
ri$,proutcucnit,potuifl"cnt fubftituti vcndi- 
carciuic fublliiutionisCaflrum &c bonaBa- 
ftiti.quo caliipriuarctur Dux contra omnc 
xquitatcm,& pcrmutantium mcntcm& ver 
ba Caftro & bonis Baflitx , ncc non & oppi- 
doSanftiSccundi. Etnifiprout fupra dixi- 
mus, intclligamu:s prxdiftas clauful as, cogc* 
murfatcrincutramillamm tamquam conti- 

Sincntcsmanitcftam rcpugnantiam f valcre. 
vulga.I.\ bi rcpugnantia.ft. dc rcgu. iur.quam 

Jitomnino vitarc dcbcnius,c.\abundc fcriptis 
in fimi I ibus tcrm in is in dccif. Pcdcmon . 1 64. 
nu.5.v(qucin fi.quxpotcritfilibct vidcri. 

£t cx prxmifsisputo fublata omniadubia 
aducrfus partcm originalitcr conucntam cx- 
ciiata,&proptcrcaillam cflt dilfinitiuc tam 
rcipctflu pctitorij, qudm poflTclsorii cumim- 
pofitioncperpctui lilcnti) ablblucndam a rc- 
quilitisEanholomxi FcilicUi procuratoris, 
& dominilitisaquondam Domino Scballia 
no dc .Montcbcllo aclorc intcntatx, cum dc- 
clarationcquod firntcntia in diclum Fcmd- 
lum profcrcnda alficiat pra:fatam D. lachcli 
nam citaiam & contumaccm.& iufdiccndo 
lupcr proccfsu fcparatim fafto aducrfuspras 
fatam Dominam lachcliuam lcgiiimcciia- 
Um,cfsc dcdaiandum dilfinitiuc cidcm nul- 
lumiusinbonisdc quibus agitur compctc- 
rc,attcnta prxfcrtim illorum.&prxfatxDo- 
minc lachclmx qualitatc^dc qua in adis cum 
vic^oiia cxpcruamm. 



t Ks' P^''*^ &perfiSi demanSkatd frvSira alia tdijci- 

lur doHoniiratio. 
j ComitesyMaTclmncs ,& Dkces, quidelpfis di^^i- 

tMibus ab Impcratore inuefliti perpetKO funt , pof. 

fimt re^ulipiter in iUis , <}tt£ Imperator tn tems im- 

mediati fibi fuppcfnis potefl. 
^ Dommiimm vniucrfo potdicffe vniusvt Imper^to- 

ristfcdrerumparticulariimpoteSi efic alterius , ^ 

aliorian . 

4 Coms ab Imperatere initeflitus perpetud de Comita- 
iMpOtiHS x^mparatur Trincipi qudmprtfidi. 

j Dux Sjbaudtafiut a eatus vuarius Imptriaiis ciim 
pienitudine iurifdiQionis &potenatis Imperialis. 

4 Dux Sabfindiit potefl onera wdi6ltX , & fuperindi- 
^tnuid fnbdifis fms mediaiis & immcdiatts im- 



pontrejrrafertimob ii^iiffmas eauffs,vtilitatem pu 
blicam refj>icientes. 
7 Onera pnblica indiSa,feH fuperindiSa fubditis per 
Sabaudta Ducem etiam tempore pacis ,ob caufam 
tamen ytilttatempMblicamref}>iaenttmimpoHi pof- 
funt. 

t CoUeff^ tx caufa iufiavtHit.itempublicitm ref^icien 

tes etiam tempore pacis imponi pofiunt. 
9 Subditus ratione iurifdiHionis tenetur inrare fideUta- 

tem, & nominatim vitam, mtmbrum,& bonorem 

Vrincipis cuflodire. 

1 9 Fafallus in iuramento fidelitatis debrt promittere w- 

tam,viembrum,cT honorem Dominifui cuftodire. 
1 1 S ubditorum appeHalione de proprietate fermonis ye- '• * 

niuiitf eudatarii,<fki dominum reco^aofcunt . 
I z Dominus feudr propter fidelitattm reifcHdalis pri^ " >. 

tamjinTMfaUuminrifdiaionemhabet. 
13 Fidclitatemffui ratione boHommprxnaretenetiir^va 

faUus e(it dicitur. 

1 jf. luramemum <jMid indiuiduim dicitnr. 

ts FafaUusmagisdicitMr effe fubiediK Domino qndm 
eiius fubditus ratione inrijdtHionts , quia vafallus 
WN fotumratiotte m^exereit^ iurifdidmms , fci 
etiam refj>r3H feudi,& fic certx rtifubiact t. 

1 6 Vafadidt iMnfHtdiom inuef\Hifunt ludicts ordinarif ^ 

ttrritoriorum de tpdbus inutjiiti funt. 

1 7 Skbiiitiordinani ratione iurijdiffionis fitbijciumur iu 

■ rifdiSioniprincipis ,ad quem a fcmentijs vafalli ap^^ 

/ / Imperator fecwidtim aliquos DoQoret mn dicititr ha- 
bere iurifdiOionemin ptrfonam rafalii aliunde r*-' 
tnnedomitilifnonfubditi, , 

/ 9 Vaf iUms dicitKi fubdiius ratione fcMdi,vt ad priuatio 
nemafiipoffit. ^ jv 

20 Subditus ratione domicilij feu originis detinqMenrim 

territtrio Domiru pafeft citari per cdiUa , rtl foce 
proclam.itis ia ttrritorio Dommi laxata yt perfoni.' . 
-• laer tompartat. ^ 

2 1 Opwio legiflarum tft fcruada in ttrris Imperij, &opi 

motanomHaruminterristccleft*. ». 

22 Citationemliett omnino toUtre Vrince^s nonpoffif, 
• modMmtameaalitfutmcitanditamtjMak iurispoft- 

tiuiioUerepotefi. 

2 f >Citationis fifiLs tfl -pt citatio ad notitiam citati deMt^ ». 

nijt,& tomparere,& fi dtfenderepofpt . 
24 Modus curandm non cfi , dMmmtdo efcBum habeo^ ^ 



25 Compitritione etiam per nuntiMni faHa , oane •pitiMm 

eitationis purgatum dicitur. \\ 

26 Delinquentrs abfentes ex confuetudine patria Vede- 

montoBacitanturperediOa votepraconia publira- 
ta,vt perfonaliter comparcaiit ,qux confuetudo atten 
di^ obfcruari debet, 

27 lUufirisperfona citari perfonaliter nem potcfl.TnteUige 

tamen inaBione iniuriarmn , fed procriminibuspM- 
bUcisperfoaalitcr ciiaripotefl. 
2f Jmpcrator jdpraiiidicium terttj , vel ad dero^ationi 

^ . , isiris commums refiribere uoa inteUi^itMr. 
29^ JnferiusiiuUMmnantibMstermints difcrctiMis idquoi 

Juptrius eft parlicipat. 
j ^VafaUagium quandam ferMitMtisfj>eeiem pra fe fert, 
S I. ^llodum , & feudim tamqMdm contraria in eodem 

\ fubie£lo t({e non pofjHnt. 
j2 VafaUMs cffcnonpotefl,& aqualis Domiiio fHoineo* 
demfcMdo. 

F 2. Tritii- 
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f§ TrimUgumexmptionit aiurifdiSioae iminttUiff- 

titr rationc dcliSi vci qiufi. 
J4 yerba iUa exemptiom omni friuikgionon obflante 

^c.nottdebait ir,teU.igide frMiltgio cUufo mcor- 

pore luris , fcddc prmilcgio induilo ferTrincipem 

ytuentem. 

§S TnMiUgium exemptionis habens , ytfubcerto tanti 
iudice rcjpoiiden- teneatur , iUud in loco cotitrailMS , 
dtliSi vcl quafiperdii. 

34 jlSlione in rem (juis conueniri poteft inloco fbi res fci 
taeft,nonob{lante ifuolibet priuiUg» exanptionis, 
iir tamratione deliSi vtl quaft quam ratione con- 
traSus yel quaft. 

$T lns commune vbinonprodeft, i4i nec priuiUgiumpro- 
dtJJepoterit. 

/f Extmpti conueniri poffunt ratione contraHui , yel 

deliSi non obflantibus priuUtg^s exemptionis. 
39 Vnx Sabaudu ab Intpaalore inuefiitm fiut dt Co- 

mitatu.Aflen/i,& Manhionatu Ctusaaadignita- 

tibus,& iuribusregalibus & Imperulibus . quo fit 

yt decaufis fuorum yafaUorum Impcraior ,ycl eius 

deUgati cognojitre noa poffittt. 
49 V^x Francia alias ab Imperatore de Comuatu ^ftem 

fi tnMtiiitusfuit. 
41 yafaUus de caufis ciuilibus t & crirmnalibus occur- 

rentibus in ttrricorio fuo dicitur primtiuc umtftitus, 

qm ad direSum doimtmm. 
4» Claujuljiex certa ftitrUia Trincipis ,motu proprio, 

&• de plcnitudinc poteSiatis in prxiudituun tertij 

nottoperantur. 

43 Trtnilegia fubreptitia ( qme dicuntur quanJo ali- 
^ quidexprimendifm , nou exptimitur , ) nihUya- 

lent. 

44 imperatorem appeUarevon licet omijfo medio. 
4/ HeUgatoad deUgantemappeUandumen. 

46 Caufa in propria pemo fibi reguLanter iufdicere 
debet. 

4^ Caufa inprt^ia iudicare poteil , qui iura Imperia- 
liahabet. . 

4/ Trinceps de mao t^ mixto Imperio , & de omnamda 

inrifdiSioae ttiam Impcriali inuefiitus , de quacun- 
que cauji n iminali cogtiof :ere poteJt,&- boiu delin- 
qurntium publicare. 
49 Canf* Jiudates feuda ipjarrjpicientes per parescu- 

ria cognojci ,& terminari rtguLariier debent . 
j 0 Cauftfeudales per pares cund cognofci , & temina- 
ri ruin dt bent ybi de anii(fione Jeudi principaliter non 
. . ttgiiur^ftd m confequentiam. 
j I Cauf/tfeudaUs p er pares curi* cognofi 1 , & termmari 
I dtbent vbt confuttudo patria extat quod ptr 
n,vt per fenatum, vcUonJilium cognofcatnr. 

CONSILIVM NONVM. 

|Vamnis fupcrflnas cfTc cxifti- 
mcm hasmcasallcpationcs, 
aim ex di(crti(Iimis fcriptis 
Illnftrifs. Dominonim Ca- 
roli Luccrnx, 6c Pcrrini Bcl- 
li iam icflis abiinde pcritio- 
nibusIlIuftrifTimi Marchio- 
ris Finarijin prccibiis rnuiftifllTmo Cxfari ad- 
ucrfusScrcniflimum Sabaudix Duccm Do- 
minum noftxum cnarratis, rdponfum fuc- 



1 rit, fruflraqucrcif plcnc&perfc£lcdcmon- 
ftratxaliaadiiciatur dcmonQrario,!. t.tf. dc 
in intcgmm rcftimtio. Attamcn vtiuftibus 
ciuldcm Scrcniftimi Ducis Parcam , vcluri 
poft prudcntiflimos mcllbrcs fpicas colli- 
gcns mfialcriptas communcs conclufiuncs 
proponcndasDuxi.ominaampliorc difpuca. 
lionc proptcr tcmpoiis anguiliam . 

* Prima igiturcritcowiWMH/f conciuHo, Du- 

2 ccs, tMarchioncs.acComitcs, quidcDu- 
catibus , Marchionatibus, fcu Comitatibus 
ab Impcratorc funt pcrpcmo inucftiti rcgu- 
laritcrin lUisDucatibu.s, Marchioaatibus,6c 
Comitatibus polTc ca, ciua: Impcrator in tcr- 
ritorijsci immcdiatc fubpofitis polfct : hanc 
conclufioncm cxprcfsc hrmat i^aul. dcCaft. 
conli.i96.colum.j.liipcrpiimo dubio.volu. 
2.Brun.loqucnsin Comiiatu Alknfi confil. 
45.numc.i« &l(:qucn.poftIlcrn.Barto. Bal. 
Angcl.Pau.dcCalrr.Imo.Barb.Cuman. Alc- 
xand. &pluraiura pcrcosallcgata. loan. dc 
Sanftolulian.intcr.confi. Biun.conlil. j.nu- 
mc.7.& fcqucn.concludcns quod licct Invpc- 
rator qui rccognofcitur rclpcciu totius Co- 
mitatus fit dircdus Domi iisin vniucrfo, at- 
tamcn rclpcclu fingulomm vafallomm , 5c 
hominumDux, fcuComcs inucftitus dirc- 
dum Dominium ,omnc Impcrium iurifdi- 
£bioncm,acplcnitudincm potcftatis habct. 

3 ficricnim potcft vt Dominium t in vniucc- 
fo vnius fit, rcmm autcm particularium altc- 
rius. laf inl. fi hzrcdis lcmus. ft. dc lc£;a.i. 
Idcmtcnet Decconfilio iji.numc. i. Curr. 
lun.confil. i.numc.ap & 3o.&confil.6i.nu- 
mc.S.& 9.vbi ioquitur in Ducibus Mcdiola- 
ni, & Manmx , 6c tcftamr hanc clfc commu» 
ncm conclufioncm Socin.Iun.confil.92. nu- 
mc,3.volum.2.Parifconfi.i .numc.25. & fc- 

Sucn.& conll15.n1unc.sj. volum. i. Acgid. 
olTidc crimin.lxlscMaicftat.numc. 5+.& lc- 
qucn.& in tit.dc Rcgal.num.5.& dc Ducibus 
Sabaudix fcribitSocin.conli.4.numc.2j. vo- 
lum.j. qucm rcfcrt&lcquitur Parif.d.confi. 
I .num. j9. volum. I lacoD. a Sand. Gcorg. in 
fua inucftitu.in vcrbo Carolus Dux. vcrlioi. 
Dubitaturctiam lal.confi. zzy.colum. s. Pa- 
rif confi.69 numc. j.volum. i. Piypur. in 1. x. 
numc.225.& 240.ff.dc oftic.cius cui mand. cft 
iurifdid.& inrubr. ft' dciurifdictio. omn. iu-. 
dic. numc. 18. & fcqucn. His acccduntqux 
fcribit Ruyn.confi.1 jo.in fin.& confi. i ^+.nu-^ 
mc.9.volimi. 5.poft Bald. in I. cxcmplo. C. dc 

4 probatio.quodComcstinncftims dcComi- 
tatu potius xqiiiparatur Principi quam Pra;- 
fidi,&prxmilla prxlcrtim proccdtmt vbiin 
inucftimris mcntiofadia fitdciuribuslmpc- 
rjalibus,& rcgalibus ,attcntaquc Principum 
Italix longirtuna con fucmdinc omnibus no- 
tinima.dcquatcftantur pncdidli l>ociorcs. 
Etprxdiftisomnibusqux vrgcntirtima futiiw 
cclfantibus,adhuc dicituriiu-a Impcri.ilia, & 
Principis habcrc Scrcnils. Dux in dicloCo- 
mitam viraitc priuilcgiomm Impctialiii,qiu- 
bus vicaiius Impcrialispcrpctuus cfi plcnim'-- 
dinc iurifddnis, & ptaus Cxlarca: coftituitur. 
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Vtfiiolocodcmonftnbiturhf.in I. conucn- 
tjonum.numc.7.vcrik.j.limita.ft".dcpad.R.o 
man.confi.59.colum.2. qucm rcfcrt & fcquir 
tiirBclyn.incap.quarincctlefiamm. num. ji. 
dcconftimt.plcncCuman.conli. 15J. &. i6z. 
&lcmit lacob. in liiainuclliL in vcrbo vica- 
rius pcrpciuus. numc.8.& fcqucn.Ncuiz.cot» 
liiio zj.nani.i. Cum igimr Scrcnillimus Dux 
fitpcrpctuo ablmpcratorc mucftitus dc dt-' 
Ito Comitani cum dignitatc Comitaliiuri- 
bus Impcrialibus,& regalibus,crcatusquc vi 

5 catiust Impctialiscum plcnitudinc iurildi- 
ftionis & potcftatis , fcqujtur ncccllario , ip- 
fumcflc fuprcmum, & dircftum Dominum 
valallorum, & aliorum lominum rcfpcftimi 
indido comitatu cxiftcntium. 

Ex prxdicla conclufionc alia oritur, rccc* 

6 piiftima , vidciicct ipfum Duccm t& Comi- 
icmpotuilVc nouaoncia indida, iculiipcr- 
indiaa fubditis fuis mcdiatis & immcdiati^ 
& pcr confcqucnshominibiis Mutiaidi, Pa- 
roldi , & Salifcti iraponcrc , prarfcrtim ob 
iuftjtfimas caufas vtilitatcm ctiam publicam 
conccmcntcs.l.vnic.C.dc lupcrindittUb. 10. 
vbiliarto. Bald.Angcl.Ioan.dcPlai. & plc- 
nillimcLuc.de Pcnn. plura ad rcmnoftram 
fpc^antia fcribcns in l.tina.colum. 1 . vcrficu. 
iccundo quaeritiur.pcr illamlcgcm.C. dcqui'- 

7 bus muncr.lic.fc cxcufar. lib. i cdiccns id ttic 
ripoflcctiamtcmporcpacis. &in 1. contra. 
colum. 8. vcrficu.poncctiam cxcmplufn.C. 
dcrcmilit.lib.i2.qucmrcfcrt & lcquiturPa- 
rif.confil.25.numc.6i.& fcqucn. & oumc. 72. 
&fcqucn. volum. i.poncnsiuftascaulasim- 

t poncndilcoUcdasi ctiam tcmporc pacis^qux 
calui noftroadapiarijJoflbnt.latcNatt.con- 
filio j So.Gcmin.conlil. 1 1 6.num.6.Doctaia 
c.i.quzfintrcgal. praefcrtim Alliic. in vcrbo 
cxtraordinaria.numc. n. Rip. lib. z.rcfponi^ 
<:ap.4,numc.2.Acccdatquda vltra iuris cora 
munis difpofuioncm , & vniucrialcm Prin- 

. ciplim Italis conliictudincm, longiflimam- 
quc liibditis onera imponcndi poflcflioncm, 
id faccrc c.xprciseCaelarcijsptiuilc^iis inCo- 
mitatu Aftculi conccflum fuit. Hinc fit vt ip- 
fis fubditis Murialdi , Paroldi , & Salili:ti nc- 
fh^s fijcrit impofitioni falis , cui rcliquiom- 
ncsctiam ccclcGaflici conlcntiuntrcfliftcTC, 
' quarcbcllionc cauiantc licitc iLut in cos vti 
tcbdlcs animaducriiim. 
- Itcm ex prima conclufionc infcrri potcft 
.tcrtia ,vidclicct pra:fatum Marchioncm ra- 
tioncfeudorumquactcneta ScrcniflimoDu 
cc & Comitc , ac fidclitatis prarftint cius clfc 
fubditum.quxconclufio probatur inlVafcri- 

9 pto argumcnto.fubdiiustrationciurilUictio- 
nis tcnctur iurarc fidclitaicm,& nominatim 
viiam , mcmbrum , & honorcm Principis 
ciiftodirc.cap.vnic.in fin.qual.vafal.iurar. dc- 

lobcathdclit. At vafallus t m iuramcnto fidc- 
litatispromittit vitam, mcmbrum ,&hono- 
rcm Dominidirccti cuftoditc, vtintitulodc 
formafidclitatis.& c.xprcflius in tit. dcnou. 
form.fidclit.& id prxflitit dictus Marchio, cr 
,go fubditus dicctur iutifdictioni Domini Co 



mitis.& itatcnuitSocin.confi.272.colum.fin. 
vcrlic.Itcm in dccrcto , vbi norainatim dicit 

1 1 appcilationc iLibditorum t dc proprictatc 
fcrraonis vcnirc fcudatarios , qui rccogno- 
fcunt Dominum. & vidctur de mcntc Aflli. 
in titu.qualitcr vafallus iurar.dcb. fidclitat.cO' 
lum.4.vcrfic.fcd propricloqncndo.vbi dicic 

i2Dominum dircciumt proptcr fiJclitatcni 
prxlbtam rci fcudalis habcrc iurifdictioncm 
in vafallura.& fcquitur Crauct.confi. 20 1 .nu- 
mc. 17. concludcns aimcjui raiionc bono- 

ijrumt »cnctur iurarc fidclitat«m cflcfubdi- 
tum fimplicitcr & gcncralitcr : quandoqui- 
dcmnonpofliicflc pro partc fidclis, & pro 

14 paitc non cum iurametum t fit indiuiduum, 
lcamdumBald.incap. i.§. cum antcm. co- 
lum.2.dccontroucr.inucftit.& huius opinio 
nis vidctur Abb.in dicto cap. cxtcrum. niim. 
7.vcrficu. Itcm vafallus ,dum dicit vafalluin 

1 5 tmagis cifc fubiccnim Domino, quara alius 
lubditus rationc iuriidictioois . quia valallu& 
fubiacct non ibluni rationc nudi cxcrciti j iu- 
rifdictionis , ledctiam rclpcctii fcudi , &fic 
ecrtxrci. quxopiniocomprobari potcft cx 

i6eo quoddicitur vafollos tde iuriidictioncin 
ucftitos cHc ludiccs ordinarios tcrritorioru. 
dc quibus iiint inucftiti Innoc. in c. cxt^rum. 
coluoa.2.dc iudi.£arto.in l.fi vni.num.S.ft.do 
rciudic.Abba.inc.prudcntia.numc. i2.1iF. dc 
oftic.ordin.Brun.confi. loj.numc.^.fcd ordi- 

lynarij i rationc iurifdictionis fubiiciunmr iu- 
rildictioni Principis,adqucma fcntcntijs va- 
^iappcllatur, crgo inticiari non potcft fc 
cflc fobditum rationc iurifdictionis.vide Mc- 

noch.coni1.99. 

Scd quoniam aduerfus prxdictam opinio- 
ncmpugnarcvidctur dcm. paftoralis.§. dc- 
niqucdc re iudicat.vbi rationc fcudi non di- 

iS citurlinpcrator t habcrc iurifdictionem ia 
pcrlbnanu,al"alli, aliundcnon fubditi ratio- 
hc domiciUi,& ibi latc Cardin.Oldrad.confi . 
45.nu.8.&lcq.Soc.confi.27.nu.2.Afllic.in tit. 
qualit.valal.iurar.dcbciidclitat.coL i . Alciat. 
relpon.46o.nu.2.& Nat.445- Acgid. Bofl'. dc 
cnmin.lxliBMaicftat.nu. 106. vbircipondct 
ad concil.Socin.272. Diccns id quod dicituc 
vaiallum cflc fubditum debcrc intcUigi ra- 
tionc fcudi. & ita communitcr tcncrc Do- 
ctorcs.pro quibus ftat.tcx.in d.clcm. paftora- 
lis. vcrlic. rurlus. inillis vcrbis^rationcregni 
prxdictinotoriclubditus;cumpropric& ve- 
re lubditus quis dicatur ratjonc doraicilij , 

* iuxta glo4".foi»iw«n«(T rcccptam in clcm. vnic. 
in vcftio fubditos. in tinc.dc foro compctcn. 
qiiam ordinariam dicit Fclyn.in capiiu. fina. 
nurac.2j.c0d.titu. BolT. dccrimi.lxfxMaic- 
ftat. numc. 95. Burfar. conlilio i6.numcro i. 
Idcircotutumnon crit inhxrcrc primx opi- 

i9nioni , nifi dicamus quod vafaUus t dici- 
nir fubditus rationc fcudi , vt poflit agi ad 
priuationcm fcudi, vt concludit Dominus 
Roland. a Val. confilio 1. nuraero 30. vo- 
iuminctcrtio, poftSocin. & alios percum 
xclatos. 

Quartaaitconclufio,cp vafallus qui no cfl: 
^ F 3 lubdi- 



\ 



Odaiiiani Cacherani. 



2of»bditustrationcdomicilii , fcu orizinisdc* 
linqucns in tcrritorio Domini poflit citan 
pcrcdicia,vci vocc procUnatismtcrritorio 
Oomini laxata,5c cxccuta, vt pcrfonalitcr cd 
parcat.iixc conclufioprobatur inl.on\ncs.§., 
cxcciiroribus.vcrlku \trum fit.C. dccpili:.&. 
cler.& Lz.C.dc oftlprarh:c.vrb.& ibi B.\l.vcrfi. 
cgo alitcr dico Paiil.dc Caft.num. 4. Salic. Sc 
Albcr.nu.6.& aurhcn.qui fcmd.vbi Barto.Q 
quomod.& quarid.iud.idcm Bar.in cxtrauag. 
ad rcprimcndfi in vcrbo pcr cdidum.in prin-< 
cip. « vcrfic.icd an prididis. & vcrficu. (cd 
ccrtc.pcr tcx.in c. i. conirahtTitcs dcforo 
compctcn. in 6.& in 1. 1 .S prxfidcs.num. j. ff. 
dcrcquir.rcis.Arctin.conli.i3S-num.^.Dico- 

* quchancclTc cownvKMmlcgiftaruin opinionc, 

* JicctOnoniftx f«>»«iBi<ni>ercontrarium tcnuc- 
ruitquoad condemnationcm pcrfonaj.pro- 
ut idcm Arctin.rcnct coi»fi.58.col.i.& 2. pcr 
tcx.in clcm paftoralis.vbi Cardin. & commu 
ritcrCanon.de rciudic &opinioncm legi-. 
ftarum tcncnt Socin.confi. i gy.coLs.vcr.prsB 
tcrci. prxfcrtim quo ad cftcdhim diftringcn- 
dibona ipfiuscitati.&in c.poftuiaftiin lcain 
doprincipali articulo,vcrli. Dominus mcus. 
dctorocompcicn. & anrcfuprafcriptosOl- 
dtad.confi.8S.intin.vbi dicit qubd iicutHca- 
ricus Scptimus voluntaxic tullit lcntcmiam 
contrallcgcm Robcrrum, itaClcmcns Pa- 
pa voluntaric rcuocaiiit . vt in clc paftorali& 
dc rc iudica.Fciyn. in c. quoniam f rcqucntcr. 
nu, 14. vt Ift.non conrcft. paritcr dicit opinio- 
ncin lcgiftaruni clfc huiufmodi citatioucs 
poirc6cri^onfoiumincriminc \zist Maic- 
iUiis , (cdctiam in aiijs dclidisRuvn.conii: 
65. nu. 8. vol. Qupfir\tdicipoflitintcrris 

21 Impcrij t dfc linuandam opinioncm lcgifta- 
rum , in tcrris vcro ccciefiz opinioncm Ca- 
noniftarum,iuxta dofbinam Barroin L priui 
lcgia.C.dc facrofan.ccclcf & in t^minis no- 
ftn<>Oidrad. confi. 88. intinc. Acccdatquod 
Piinccps in rcfcripto ftatuir niodumatan- 
di,vidclicct voce prxconis,& pcr aftixioncm 
copix rc/crripti in loco vaialii , quod faccrc 

32potuir,cum & li non poflit Princcpsfo^^^tc 
cirationcm omnino , d. clcm. paftoralis.po- 
tuit tamcn mutarc modum citandi tanquain 
iurispolitiui,vt cxprcfsc tcnct Oldra.d.confi. 
43. nu. I .circa ti. Ang.& Akx.in l.li iicJn prin. 
fF.dc lcg. I .qucm rclcrt & lcquitiu: Sayilin l.vt 
vim.coi.i.vcrGc. Itcmlimitaprxdi£ta.ft. dc 
iufti. & iur. plurcs adduccns Doctorcs. & coL 
J7.vcrfic.limitatamcu.Grammat.voL30. nu. 
2.&fcqucn.poft Ancha.indidaclcm. pafto- 
ralis. notab. Z4- & Fclyn.in cap. dilc£^i.dc cx- 
ccptio. 

Prxtcrca in cafu noftro rcs cxtra omncm 
dubitationc vidctur.Nam cum finiscitatio- 
21 nistfir, vt dcucniatad notitiam citati,vr pof- 
fu comparcrc,& fc dcfcndcrc.clcm. cauiam. 
$.vcni m .dc clcdio. I . confcntancum & aurh. 
qui fcmcl. C. quomodo & miando iud. Ol- 
drad.didoconfi.43.num.i.& 7. ciranstcx.in 
l.fcd & fi pupillus §.pra:fcribcrc. tf.dc inftito. 
& in 1. lcmpcr hoc cdichini. ftl quod vi aur 



clam . Et cura ciiatio dc qua Marchio con-' 
qucritur dcucncrit ad cius notitiam, vtap- 
parct in copariiionibus ab ciusprocuratore 
ad hoc conlbtuto fadis, vt in diais prccibus • 
Cxlari porrcttis lcgcrc fas cft ci^ononcft: 

24 curandum dc modb t citarionis chimmodo 
habcaturciuscftcclus. Ita cxprcfsirtcnct Ro- 
n1an.confil.450.facitgio.tina inLlimatcr.C. 
dc inftiru. & (ubftitut. fub condit. fi(\. qaod 
dictum ad rcrminos citationis adducit So- 
cin.dc citat. articul. 20. quxftio. 30. qucm rc- 
fcrt & lcquiturpoft plurcs rclaiosNcuiz. la- 
te hnnc matcruim cxplicans confi. 70. nume. 
10.& lcqiien. vlcjiicadnu. 23. inclufiud,con- 

2 5 cludcns pcrcomparitioncmt ctiam pcrnun 
tium fact.im.cllcpurjiatumomnc vitiumci- 
rationi&.& pixdiaa iiuilto rnaais proccdunc 
ftantc notoria confiictudinc nuiiis patriz , 

26quat paftim citantur quicunquc dclinqucn- 
tcs ablcnics vocc Prxi. onis, & pcr cdida , vt 
comparcant rcfponliiri,qux conluctudodc» 
bct attcndi Barto. inautncn. qui lcmcLnu- 
nic.:4.C. quomodo & quando iudic. Socin. 
dccitat.atticu.4.quxftio.4. Bolf. in titu.dcci- 
tario.numc. i ?.& 22.Vant.dc nullitat. fcntcn. 
cx dcfcft. citatio. numc. 1 29. Et hxc oninia 
<omprobanturpriui!ccio Impcriali concc- 
dcntc facultatcm animaducrtcndi in noa 
fub iitos . Ncc MirchiOiiom dcfcndit di- 
gnitas pcrfonx , tamquam fu IUuftris qiUB 

27 1 noh poflii pcrlbnalitcr c i:ai i. $. in lumma. 
Inftitu. dciniur. cumfimilibus inglo. notac 
Quia prxdida millitant in adionc iniuria- 
tuni , fccus vcro vbi Illuftris pcrfonacita:- 
turpro criminibus publicis, fi quidcmninc " 
tcncturpcrfonalitcrcomparcrc.l.fina.inprin 
cip.C. vbi Scnat.vcl Clarils. & I. ttinc conuc- 
nit.& ibiglofC.de accufat. At Marchiode 
criminibus publicis inquiritur , vt in refcri» 

{)to citatorio lcgitur,crgo tcnctur perfona- 
itcr comparcrc. 

Ncc iMarchioni fuffragamr prxie(iim Im- 
pcrialc priuilcgium Fcrdinandi Impcrato- 
fis,quiaquod attinctad conftinitioncm Im- 
pcrialis vicaiums ca ccnfctur fadla citraprx 
luditium iuriscompctcntisScrcninimo Du- 
ci noftio tam cx iuriscommimis dilpofiiio- 
nc.quampriuilcgijs Impcrialibus. 1. 2.§. mc- 
rito.& <^.liquis a Principo. ft'. nc quid in loco 
publico, vbi in fpccicdicittir Impcratorcm 
28t nonccnicrircrcribcrc ad pi-xiudiciiim tcr- 
tij, vcl ad dcrogationcm iuriscommunis I. 
rclcripta.Cdcprccib.Impcrat.oftctcn. htiC' 
fimc lai' in liina.num.i9.& pUirib. ff.dc con- 
ftit. Princip. & in 1. quoties. C. dc prccib. Im- 
pcr. oftcrcn.diccns nonclfc in prxiudiciuin 
icni) priuilcgium oblcruandum. loi. Ncuiz. 
intcrconiiLBnin.confil. 12. num. 1 3i.&plu- 
rib.fcqucn.Erun.confi.88.numc.3.&4. Parif 
conli.6.num. 1 4.& lcqucn.Fclyn. in c.caulam 
qux. dc rcli:ript. Quinimo rcfpcftu fcudo- 
rum quxdidiui Marchio tcncta Duce noa 
potuitconftitui Vicarius Inipcratori$,cum 
29 nullum intcrius t ftantibus tcrminis di- 
iciciiuis paiticipct id quod lupciius cft.tc. 
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flc Bald. in proocm. fcud.numc, 3 3. poft Ari- 
ftoicl.quon rcicrtAlcvjuimr Ciirt.Scnio.co 
fil.65.colum.5.circa mcd.pcrcum allcgatum 
Namticrinon potcftytincodcm fcudovaf 
lallm fit fupcrior vcl par Domino liio. quan- 

30 do qui Jcm valVaUaguim f quandam lcruicu- 
tis fpccicm pra: fcifcrr.vt tradit lacob.a fanft. 
Gcorg. in vcrbo dicliquc vafialli promifcrut 
rcco^nofccrc.numc.y.pcrtcxt.inl. & cuius.$. 
& vlii$fruftus.& ibi gloll.in vcibo oportct.ff. 
dc vfufr.IJald.conliirjj^.numc. $. & 9. vol.i^ 
Dcc. confil. 468. numc. 7. ficut cnim fcQdiim 

3 1 ffic allodium vti c«)traria in codcm liibicfto 
clTc non poillint. vt concludit Paul. dc Caftr. 

32COi)fi.i79.col. j. Ita vaflallustnonpoteftcf- 
ic vaflallus& xqualisDfio incodcin fcudo. 

Quod vcrolpcdatad caput cxcmptionis, 
vtnon poflitconucniri Marchio nifi coram 
Cacfarc vcl dclcgatis abeo. 

Dicitur huiulinodipriuilcgiumndcximc- 
rcMarchioncm a iurifdidtonc pra:fati Du- 
cis , fcu cius ddcgatonim rationc feudorum, 
contraclnum , £c dcliftorum lcu quafi fa£to- 
rum in tcrritorio Ducis.Quoniam priuilcgiu 

33 tcxcmptionisa iunldidionc no iiitclligrtur 
rationc dcli^li vcl quafi , vt cft tcxt^in autl^en. 
ouain Prouincia.C. vbi dc crim.ag.oport.\ bi 

34Barto.nu. i. inquitgjilla vcrb*a : onmi priui- 
lc^io non obftantc iScc.dcquibus in tcxt. non 
dcbcnt intcUigi dcpriiiilcgio claufo in corpo 
rciuris, fcddcpriuilcgio indulioper Princi- 
pcm viucntcm.vt ibidcm ctiam glo.ait in vcr 
boillic cui alia fimiiis cftin 1. hxrcs abfcns. 
▼bi ctiam Barto.ft'. de iudic. Idcm Barto.in 1. 
2.S.lcgatis.tF.cod.tit.Salyc.in d.authen. qua in 
proiiiiicixnume.+. diccns habcntcm priuilc- 

3 5 gium t cxemptionis vt fub ccrto tanrum iudi 
ccrcljpondcrcfcncamr.illud inloco contra- 
iftus , dclifti vcl quaii perdcrc. Abb in c. quia 
coluin.fina.de iudic.& ibidcm Fclin. numc.2. 
& 3. Imotali priuilcgio non obftantepotcft 

36"taiT»cn conucnirit non tantum rationcdcli- 
Cti vcl qii.ifi,vcrum ctiam rationccontradus 
vel quafi in loco vbi rcs cft , qux pctitur pcr 
aftioncm in rCm,vt Bald.inquit.incadem au 
thcn.qua inprouincia.in priino notabil.fub- 
iungcns r.itioncm cflc quiavbinon prodcft 

37iuscommunct ibi ncc Priuilcgiuiri prodcf, 
fc poteft Albcr.in d.auth.qua in Proumcia:& 
in d. 1. hcrcs abfcns. numc. 6. ff. dc iudic. mv 

38 qiiicns quod cxcmpti ^ctiS conucniuntur ra 
tionccontradus vcl dclifti non obftantibus 
pViuilcgijscxcmptionis. EtprxmilTa multo 
magis proccdunt incifu noftro,cum Scrcnif 

39 finius Duxt fucrit inucftitus ab Impcratorc 
dcComitam Aftcnfi,& Marchionatu Ccuac 
cumdlgniratibusComitali & Marchionali, 
Iuribusrcgaiibus& Impcri;dibus,quo fir vt 
Iinpcrator ciusvc dclc^ati non poHint co- 
gnolccrcdccaulisvaflallomm & aliorucxi- 
ftcniium in di^o comitatu & Marchionatu, 
vt latc concludit Parif conli. i .num.97. & plu 
ribus lcqucn.vol. I. vbi plurcs Dodorcs h.inc 
conclufioncm fcqucntcs citat.qucm rcfcrt & 
fcquitur ilolan.a Val.coait.S8.numc j.vol. i. 



poftCurt.Anchar.& Alcxan.pcrcum allcga- 
tos Ncuiz.confi.99-numc.j.&diiob. fcqncn. 

4oloqucns in Rcgct Franciat inucftito dcCo- 
mitam Aftcnfi ab Impcratorc. Er his accedit 

* cornmMn// conclufioqiiadiciturvanallumt ef 

41 lc inucftimm priuaiiucquoaddircclum Do- 
minum dccaufis ciuilibus& criminalibus oc 
currctibus in tcrritorio fuo vt latc tcnct Cur. 
iun.confi.i.num.i.poft Bal.Landr.Przpofitf 
& lo.Fabr.facittcx.in c.Impcriali.$. illud.dc 
prohibit.fcud.alicn.pcr Fcdcri.FclinJnc. Pa- 
ftoralis,num. 3.dc otF.ordin.poft .\bb. in cap. 
ca:tcrum,dc iudic.vbi idcm Fclin.rol. i. inh. 
quos refcrt & lcquitur Brun.confi.3 1 . num. 3< 
Farif confi a.nu. 1 8.& fcqucn.vol.a.Sic igirur 
in calii noftro no potcft Impcrator fe iniro- 
niirtcrc in caufisprardidis, ctiam pro primis, 
& vltcrioribus appcllationibus , ciiin Uux fit 
dcillisplcneinucftitiis. Nxc obftant claufit- 
iecx ccrta lcicnti3,motu propiio, plcnitudi» 
nc potcftaris,& non obftantibus &c. Quia di- 

^iCtx claufulat no" opcratiirin piiiudicium 
tcrtij Parif confil. i.anumc. 74, vfqucad nu. 
97.cxclufiuc vol.i.qucm rcfcrt & fcipjiiur Pi- 
Jau.ind.^li.i i7.inrcr^lLBrun.nu.2Q4,& pluri 
bus fcq. poft innumcros Do^lorcs pcr cos cir 
tatos. Addi ctiam potcftprxdida priuilcgia 
cllc fubrcptitia , ciirn Marchio non cxprcflc- 
rit Impcratori oppida Murialdi, Paroldi, & 
SalyccticfledcC.omitam Aftcnfi,& ca tcnc- 
rc in feudum a pra^ido Ducc , vti Comite 
Aftcnfi,& proptcrcatnon valcrcpriuilegia, 
verum Marchioncm illis gaudcrcnon poile 
vulg.c. fupcr litcris. dc refcrip. cam fimilibuB 
argum.notar.pcr Rip.lib.2. Rcfponf cap.24. 
nuinc.^. & lcqucn. Et hoc magis dignolcimr 
cx dcciarationc impcriali indc fccuta qua di- 
citur pcrconccftionem didorum priuilcgio 
rum Marchioni conccflbnun non cflTc dero- 
garum iuribus&priuilcgiisDucis ,prout&a 
iurc non intcUizitur.l. vnica.§. fi quac vcro 
pragmaticx.C.ik iuftinCod.confirm. qucm 
adfibccitat Paul. dc Caftr. cum aliis iuribtis 

{)crcum citatisconfi.187.colum.fina. V0I.2. 
atcGaliaul.ini. Ccnturio. col.zS.ff.dcvuig. 
& pupil.liibftimt. 

Ex qiiibus omnibus apcrti dcmonftratar 
Marchioncm Finari) iurcnon potiiiflc C«lii 
rcm appcllarc rcfragante iuris communis,in- 
ucftiturarum.acpriuilogionim Diici conccf- 
foiumdifpofitionc. Cum inccrti iuris nonfit 
ctiam circumfcriptis inucftituris & priuilc- 
44 «ijs nondcbiiiflcCxfarcmtappellarcomif 
ib mcdio ,& fic Diicc vulg.l. Iinpcrarorciif. 
dc .ippcllat.& ibi Imol.inprimo notab.& Al 
bcr.in princip.Bart.in 1. 1 . fi quis in appclla- 
tionc numc 6.ft.dcappt'll.Iafin l.qui RomaB. • 
S.Scia.numc. 1 o.ft dc vcrb obligat. poft Bald. 
inc.dilcdi 3.dcappcllat.vbi Dcc colum.pc- 
nult.Fiancif. March. dcc346.Dcc. in c.intcr 
carreras,coltim.2. dcappcllat. co maximc , cp 
iudiccs vltimarum appcllationuin a quibus 
prxtcndit fcgrauatum Marchio fuciintdclc- 
eaii a Ducc , qug proptcrca appcUarc dcbuit 
Marchio,cxvulg. rcguUquaoauctara dclc- 

gato 
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45 lato t dcbcrc dclcgantcm appdUri.L vnica. 
C.quipio ruaiiiriidic.iud.dar.darivcpoflunr. 
1. 1 .vbj Bar.ft.t]ui.&. a qiio.appell. fit Ang.poft 
Bart.inl.praccipimus.C.dcappcU.quosrclcrt 
& fcquitur in tcrminisnoftris Biun. cofi. 102. 
col. I .vbi loquitur in vaflallis qui crant dc pri 
mis appcllationibus inueiliii. Ergo multo 
magismilitatin Ducc, qui dc omnibusap- 
pcUationibus , Sc fupcrioritatc quo ad ipfos 
valfaUos cft iniicftiius.qux quidcm iuris com 
inunis difpofuio couoboiatur priuilcgiis 
Impcrialibus,quibusnominatiiti ojcnnino iu 
rifdictioncm ,Dominium , Impcriu qute fcu 
quodCxlarca;Maicrt, cx lcgc,iurc,conftitu- 
tionc,fcucdiito compctcrcpoflimt Duci cd 
ccditur cxcrccrc , vt (it tamquam liibrogatus 
aCxlarc,&cius vicc & potcftatc oinofun- 
gamr , ita quod ab iplb Ducc ad Cxfarem ap- 
pcilarc,liipplicarc,& iccurrcrcncmini liccat. 
Quibus omnibus ftantibus liquidiflimc pa- 
tct dclcgatos a prifato Ducc potuiflc iurc 
cognofccre dc cauUi a Ducc dcicgatis. 

Nccobftarc difpofitioncml. ynicac.Cnc 

46 quis t in fua cauf iudic.& iiis fibi dicat . Tum 
quianondicatur caufa propria fcdpubUco- 
lu iudiciomm, tum ctiam fi dcpropria cauia 
agcrcwrpoflct dccacognofccrc. Namcum 
DuxSabaudia; in tcrris fuis dicaturiura Im- 
pcraUa habcrc , fuprcmumquc Dominiu ,& 

47 iurifdidionc potcrit f in propria caufa iuldi 
ccrc.l. & hoc Tibcrius. £F. dc hxrcd. inftitucn. 
ybi Barto.& Alb.Idcm Bact. & Salyc. num. j. 
in l.vn.C.nc quis in <ua caul'. libi ius dicat Bal. 
inI.rcfcripta.CQl.2.vcrfic.non crgo C. dc prc- 
cib.Impcrat.offcrcn.Paul.dc Caftr. in l.proxi 
in«;numc.4.fl.dchis quxin tcftam.dclcn.Alc 
xan.inl.cft rcccptum.ff. dc iurilditt omn. iu- 
dic.Athic.intitu.quae fintrcg1i.inrprin.nu.9S- 
Bran.confi.io.in princip.&Tatius in conf 45. 
xol.4.vcrficu.lcdhisnonobftantibus.Iacob. 
«dc fanft.Gcorg.invcrbo Princcps.col.y.vcr- 
£0.49. fpfciaUtas. Albcr.in 1. fi patcrfamilias. 
.numc.2.fl'. dchxrcd. inftitucn.Cum cnimin- 

4S ucftitus Princeps f aiiquis cft dc mcro mixto 
.Impcrio,& omnimoda lurifdidioncctia Im 
pcri.ili.potcrit dc qiiacunquc caufa criminar 
liiplc cognofcerc,& dclinqucntcm coudem 
jnarc, & por conicqucns corum bonapubUca 
-rc.vtnocAlcxan.conli. I j.num. 1 2.voL6.per 
•tcxt.in l.fi quis fortc.§.fi qiios. ff. dc pcn. cum 
-•alijs ibi pcr cum allcgatis. quo fundamcn- 
■to rolUintur ca qux iupra in conuaiiumad- 
*)duccbantur , quod ad Scrcniflimum Duccm 
honlpcctctcosinitio,ncc dicatur in propria 
icaufa ius fibi diccrc. 

Ncc ctiam Duciobftat quod diciturcau- 
4pfas t in rd"cripto DucaU dclcriptas,vcluti feu 
da ipfa rclpicicntcsdcbuiirccoynofcipcrpa- 
rcscurjx , iuxtatitukimdc contioucrf. fcudi 
-;apud parcs tcrminand.& dc pvohibit.alicnat. 
•;fcud. pcr R-dcr. §. prartcrca & per tradita pkcr 
Innoc.& alios in c.cxtctum, dc iudic. 

Quia duobus modis rclpondcri potcft.Pti 
5om6pixdifta non proccdcrc vbi f dc amif- 
lioncfcudiprincipaliicrnonaginu-jfcdinco- 



fcqucntiam. iuxta fcripta pcr Boft. in titu. dtf 
for.compctcn.nu. ij9. & 1 7i. poft GulUclm. 
dc Cun.lfcrn.& Alcxan.pcr cum rclatos . Sc- 
cundo rcfpondcri potcft conluctudincm hu- 
iuspatrixcllcincontrarium, vidcUcct con- 
troucrlias intcr vaflalluin & Dominum ra- 
tionc fcudi non folcrc cognofci a paribus Cu 
rix,fcd pcr CofiUa & Scnatum, vt idcm Bofe. 
tcftatur di^o titulo dc forocompctcn. num. 
74.poft Bald. lacob. dc fan£LC>corg. & aliot 
pcr cum rclatos. 

Concludo igitur ftantibus prxdidis prz£i.> 
tum Marchioncm fuilfc lcgitimc citatum,ob 
ciufquc contiunacias panas xcdc& titcde- 
claratas , ipliimquc non iurc Cxliucm appcl- 
laflc. fub cailura tamcn liluftr. Dominorum 
Confilij ftatus. 

s y M M u y M. 

t Dos mttenu par mortem flix , fnpcrRite matito , <lr 

ncpteex filia/tdMummn nHti^tur, 
i Vatrt iiu exigcndi dotcm no compctit , fi fl'pnLtus ejl 

iUamreddi filiA fM^,Miu iwcdibHs fm ,Ji:dipfis 

pro^Hibus jlipklatioitttcrpofiti cJL 
j Hept is j/f juo itt re propru ipfiits ncptis injlitMta , 

Ji bi per nipklationi ^Ani i/uxfita,prxterua repMta 
, jnryt t(flatHAittim rianpere pojjit, 

4 hfHtutto fiiif m boais ipfiiu filtf a patre fada mM 

yalct. 

5 Influmio filij inrt aliena fa3anonyatet,^tcfla'- 

Buntip» patris tamtfndm inoffiaofum impMgnari 
fotefl. 

^ Dos matema in bonis patrit vel am as alienum rept^ 

tatwr. 

7 Atms non habetneptem inpotenate Jua , fipaterne^ 
ptis yiuit , jcd in patrisfottjiate cjje Uiinur. 

S Dotis Domintum apud auum neptem dotantcmnd eHf 
fed penes patrem ncptis , fi auus dotem » cddi filUt 
authdredibusfuitflipulatusefl. . ,., 

p Inflitutio de boms p roprijs teflatoris facienda efl, 

I $ Legitima de bonts proprtjs ttjlatorit/m de altems rc- 
liiKfuenda cjl. 

it CoU-iHode bonis,t]U4t repeiiuntur tcmpore mortisim 
haieditate teHatorisfiot dibct non dc alijt. * 

/ 2 Confuetudo generalis proUgcbubetur. 

1 3 Ftliut quod tupit yigore lcgis , yel confueiudinis , 4Kf 
de volumate patris conjerre noa lenetur. 

CONSILIVN^ DEGIMVM. 

mp^^LLvsTK. Patrcs. £t fi caufa iilf 

D. Marii Porchinxnon vidcatur 
lU Hp t rcquircrc ampltorcs allcgaiioncs 
jK^^p addcmonflradumquodfitincius 
fauorcmiudicadum , Nihilominu* vt magis 
fatisfaciam voto iplius Porchiux iixfralcri- 
pta pauca fubiiciam. 

Primo Patrc.^,cft aducrtedum qtiod hic fii- 
I musincafuinquodost iftam.itcrnanofuit 
rcucrfaadauum pcr mortcm ipliiis matris, 
&prxfcrtimliiperftitcmarito ipiius mattis, 
& fupcrftitc filia ncptcaui tcmporctcftamca 
ti,& mortis ipfius aui tcftatoris, adcb cp aftio 

aUc^ua 
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aliqiianon potuit compctctc ipfiauotcfta- 
ton ad iplani dotcm pcr opiiaioncDyn. qux 
* ^igia commMnii & xquior rcpotatur pcrom- 
rics Dodo. in 1. poit dotcm , & pcr Bartol. & 
Odofr.in4.qu3:lt.t}Jblur.matrim.& pcr lac. 
dc Bcjuil.pcr tcxt.in l.intcr Ibccrum.§.cum in 
tcr.tf.dcpakt.dotal.Bald.inconfil.j^o^.pan.^. 

Qupcf ni.igis cofirmatur quia in iuflmmcn 
to dutali matris monux iplc auus cft (lipula- 
lusproutcommuniter ficri lolctdotcmrcfti 
tui fiiix iSc hxrcdibus fuis^non ipfi ibli dotan- 

2 li.quocafupatri t non compctitius aliquod 
adipiam dotcm.tcd tannnufilu: , iSchxrcdi- 
bus.vtpcc Dyn.cuiuslcAuracftapprobata,in 
d.l.poltdotcm,& probatur in l.fi cum dotcm 
inprincip.cum ibi uotat.cod.ritu.fF.lblut. ma 
trimon.^cinl.Pomponius Philadclphusff.fa 
mil.crcircun.& 1. 1 .C.de inoff. tcftamcn. & vt 
habctur in l.quotics.cumibi notat.ft.folu. ma 
thmon.&ficdcdida dotcnon potuitin tc- 
ftamcnto difponcrc. Q^-copinio confirma- 
tur Dcr Spccui.in prccdicko cafu iu titu.dc dot. 
poftdiuort,rcftitucn.§.formatis.num.9-Ub.+. 

Sccundo animaducrtendum cft quod attc- 

3 lafaCliqualitatc .^iftaNcptistrepcritinfti- 
luta ab auo in rc propria ipfius ncptis ,& fibi 
quzfira pcr ftipulationcm aui.pcr qua ftipula 
tjone auus cft cxclufus ab omni iurc,& aaio- 
nc ,9 illi coifipctcrc potuiflct ad iplam dotc, 
vndc tali ca u ifta neptis pro prartcrita rcputa 

4 lur, ciim talis inftiwtio t fada in rc propria fi 
lijnon valcat,vtpcrglo.inl. j.S-fed vtrum ft'. 
dcminor.& Bald.co'nfi.93.lib. j.Caftrcn. con 
fil.45j.lib.2.Alcxand.confi.20.Ubr.j.Crauci. 
confi.142.nu.10. 

Quodconfirmamr quia diciporcft .(ptali 
3 cafu faCti fucrit inftirutio t in tc alicna , qux 
non valctiquo fitvt rcftamcntum impugna- 
xi poftit tamquam inorticiofum. I. omnimo- 
do,& l.fancimus.C.dc inotl.tcftamen. & «j» fit 
fa^ainrc alicna in caiii noftro clariflimum 

6 cft.vt docuimus,& ctiam quia dost matcrna 
asalicnu rcputanir, vtprobaturcxl. pra;tor. 
$.cmancipati ff.dc collano.bonor.& pcr Bar. 
inl.vt iufiurandi.§.fi libcri.ff.de opcr. libcrt. 

Tcrtib cft aducricndu quiaifta neptispcr 
mortcmmatrisnon fuit tcmporc mortisin 

7 potcftatc ipfius aui.tueceius bona cumfu- 
pcniixcrit patcr ncpti$auo,in aiius parris po 
tcftatc crat ipfa ncj>tis,& cius bona,vt inftim. 
dc patr.potcft.it.§.fi quis igitur. Vndetalis in- 
ftiiutio fuit lai.>a in tc alicna, & non valct,& 

5 dominiumdotis tcrarapudpatromiftius nc- 
ptis.l.docc ancillam.C.dcrci vcndic.l.dc his. 
ff.dc iur.dot. 

Quartb confidcrationcdignum eft,^ in ca 
fu noftro dici no potcft qubd lcgitima flicrit 
rcli^ta ipfi ncpti a tcftatorc dc bonis proprlis 
ipfiustcftatoris, ciim ci fiicrit rclicta pro lcci- 
tima dos nutcrna qui n6 crat in bonis ipfms 
teftatoris, proptcr dit"bam ftipulationcm fa- 
ftam in ipfo inftrumcnto dotali,cx qua abdi- 
cauit3uusafcomncius,& omncm aftionc, 
quxribicompctercpotuiflctad diftam dotc 
cxtantibus Lbcris , vndc dicta dos noa potcft 



in lcgirimam imputari.cum fit^alicnnm.vt 
di.ximusrprout ctiam habctur in I. in fuis.ff.dc 
libcr.&pofthu.& inl. maximumvitium. vbi 
Doao.C.delibcr .prxtcr.& nofSn authcn. cx 
caufa.C. cod. titu. inquibuslocistraditur, q> 

9 Inftiiutiocftfacicda t in bonispropriistcfta 
iQtoris,&qubd lcgitimat in fpcciccftdcbo- 

nis propriis,& non alienis rchnqucnda , vt in 
d.l.omnimodo.C.dc inoftictcftara.&l.Papi- 
nianus.S^uoniam.ff.cod.tit.l.fcimu8.S.r!cplc 
tioncm.C.cod.tim. 

1 1 Qu.intb eft aducrtcdii quod coUario t dc- 
bctticri dcbonis.qux rcpcririturtcporcmor 
tis in hzrcditatc & bonis tcftatoris tantum,& 
no in alij;; bonis , vt iam in allcgationibus dc- 
monftrauimus,l"ed ifta dosnuriquam fuitnto- 
cllc potuit in bonis teftatoris vigorc alicuius 
ftipulationis , adionis, fcu iuris , crgo non cft 
confcrcnda. 

Vltimb qubd non fit in cafu ifto confcrcn 
dapcriftamncptcmvltra alios allcgatosfir- 
mat lacob.Portin confil.iji.Attcnto criam 
9 ifta dos eft quaciita ipfi ncpt i vigorc ftipula- 

1 2 tionis, & condictudinis t gcncralis , qux pro 
lcgc habcrur, adcb q> non cft confcrcnda. N5 

1 3 filius t non tcnctur cofcrrc illud ciuod capit 
vigorc lc^s, vcl confucmdinis, vel dc volim- 
tatc patris, vt in cafu ifto. vtpcr Crauct. con- 
iilio 194- 

, Etopiniocontrariaproccderct quadodos 
fuilfct rcucrla ad dotantcm exco.q» filia do- 
tata rcucrfa fuiflbtpcr mortcm maritiin po- 
tcftatc dotantis , vcl fi non fliiffctinterpofita 
didaftipulatio in inftmmcnto , & non alitcr. 
£t itadico & confuloiuris cffc faluarcdius 
icnticntis ccnfura. 

1 yerltas fepius agitata magis jblendefcif. 

2 Vcritas notando & di/pHtanda oeni ^ optima ratiO' 

ne cognofcitur, 
j cUufida codiciUaris concepta per verba re^icientix 

fHturum tempus^ tupto te^aaito agnatione ptf/i- 

humi ignoranter prMeriti , fideicommijlum optm 

retur. ^ 
■ 4, ' TefljmentoruptonatiMitatepofibumi,CodieiUi,adte 
' namentum ptrtinentts etiam runspi dicuntur. 
S CodiciUi ad tenamentum pertinere dicuntur fiue ante 

teilamentum fiuepofifaSi reperiantur,& fiue ex- 

prefsefiue tacili coufirmati fuerint. 
( Donatiointer yiuos fideicommiffo potentiorefl ,qfda 

■poiuntate duorum uititm , fideicotmwjfum 

ymus tantum, 

7 Donatio mter yiuot natiuitate filiorum donantis rc 
uocatur. 

t • Claufula codiciUaris in teflamento militis.in tjuo po/?- 
bumus f f? ignoranier prtteritus , nihil operatur. 

f Claufula codidllaris , an ex notarimum conjuetudine 
apponi foleat,yelpotius exteUatorummente. 

1 0 Tejtatorem codicillando & teflando matrem fuam fi- 

lijs fuis & dejcendembus pr/UuliJfe indubio non 
prafumilur. 

1 1 Teflamento matemojn^ bMrts extraneus inliitutus 

fuit txcaufa prdteritmis filij pofihumi ignoranttr 
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fjtffd rupto , ffXredilM tH»tema ad filium per- 
ttntt . 

is TlfiamentHm, in^m filiusenigaoranter praieritks 
an valeat , & qiud fi teftametitiim a prmcipio 
non vjleat vcl expofi fjSi . 

13 TejiamciifummMltis de canfis poteft i»n vatere atU 
infitmari , fiue hares ante tejlaiorem dettjiertt, 
yelquiahieredifJteni non adierit vel repudiaue- 



rit , aut eropter deliSum incapax tfficiatur, 
^uibus caftbus i' ~ 
poterit. 



idatifhU codiciUans locum babere 



't4 CtaufMla todicillarismultis in cafibus loatm babere 
V poieft. 

I j ' CoufequeKtia bmu non eft, verba generalia fuat , ergo 
ffuemlibet cafitm comprebendunt. 

\i( Claufnla codictUaris fecundum giofi. in auiben. 
ex canfa. C. de liber. priMrit . nihil operatur , 
oMando teftamentum ex cauja praieritionis poft- 
vumi rumpitur,fed folum quando ex dtfieQu fo- 
lemmtatis. 

Ctai^uU codidlUrispolihumo etiamiptoranterprtt' 

terito fideicommjfum operatur. 
Mt CodiciUosabintrftato facere,tr claufuiam codicilU- 

rtminteftamento apponoepatta funt. 
If Codicilli ab inteftatofjniagnatioaepofthuau ignoran 

terprateritinonyumpuntwr ficM necteftamcntutn 
.,, iiiifuocUufuUCodictUarisappofita eft. 
j • todiaUt qui non pofjuia op erari cx ttftameuto , tacitd 

ab inteSlato faClt videntur, 
J I Taria fumii^todiciUisab inteHato venientes rogare, 

vel in tiSlamento claufulam CodictUarcm ap- 

poftere. 

Ms fideicommipum peti non potrftex teJlamento ^uod 

de iwre non valet,ntfi fuccedentes ab inteJlatortgM 
■ tiprobentur. 
'23 CUufula codiciUaris operatur, vt omma in teflamta- 

to teliCla abinteilato dcbcantur. 
J4. CUufuU Codicillaru tantum importat quatum exprtf 

ft reliSorumrepetitioabiiUefiato falla. 
J S CUufuia CodiciUaris poftta tn teftamtruo quod poftea 

tjlinualidum operitur fidcicommijlum, pcrindc ac 

fi iiominatim fuijfct rogatum tn codiciUisa venien- 

tibus ab inteJiatOf 
li TarU funtnontxtarettftamentum,yelextarefedf 

pofttdriiptumjit. 
Equiparatorumeademefldijpofttio. 
at, Claiifulaco^ciUarisoperatur quod venieates ab inte 

fiato vocati grauati hartditatem haredi faipto 

rejiituere cenfcMtur. 
Sf Claufula CodiciUai is pofhumo etiam ignoranterpra- 

teritofideicotnmifium opcratur ,prajertim fi lefta- 

tor Juperuixtt f*r potuit muiare ttnamentuvi &no 

mutauit. & hacmagis communis epinto doiioru cft 

& nnme.fe<f, 

* lMS'"^^ »oZ«tf«toai» dkhio tecurrere dtbemus, qu* 

eftvtieflamentiverbafequamur. 
3 2 ,Alex.ab Imol. in confulendo bater veritatis dicitur. 
S 3 cUufida CodiciUaris vera debet cocipi pcr verba pra 

fentia & futura fi no valet vel valebtt &c. &ope 

ratur quotiefcunqut teilamentum iure t^amenti 

valerenonpoteH. 
'34. CUmfuU fi non valet iure teUamenti valeat iurt Co- 

diciUorumfacit difpofirwnerri vno iure tantum va- 

lerttvndefiiuretejiametui vaUrepotefi,iure Codi- 

cHlorumnonvaltbit. 



3S l{atioouageneralisnonefl,&generaUternoneoneiM 
dtt bona dtci non poteft. 

3 6 Ta£ium d duorum pendet voluntate, quo hxreditas dd 

ri nonpotcfi. 
37 ^rgumcntumde paiio ad co^ciUos non valet. 
3/ Donatiomter viuos & fi natiuitate poJihMtni irrite' 

tur^n tamen nattmtate pohhumi rumpmUnr codi 

dUi ab intefiato fa£li. 
39 Donatiointervtkosa fideicommiffo inter eatera dif- 

fcrt^uia donatio perfcQa rtgulartter voreuocatur, 

mfi natiuitatepolihumi , fed fideicommiffum alijs 

Modis taciti & exprefsi. 

4 0 CUufuUfi diuerfos vtl contrarios efft Sus operantur, 

ab vna ad alteram bontm argnmenrnm nom fit, 

4 1 Ttrmini quando non funt pares , argumentum ab nH 

cafu ad alium rMnprocedit. 

42 ,4rgumentum a ccfu profpeSo a teflatore ad cafum 

tutn proJpe£lum non valet. 

43 ClaiiJulacodiciUaris potiusex teftatorummeute pra- 

fumpta , fMitn ex notariorum confMctudme apponi 
Joltt. 

44 CUufuU codiciUaris ex teflatorum mente, non ex no- 

tariorum confMttudtne appoftta cenjetur/juando te- 
ftatoribus,&tef\ibus ItSam fuifftconjtat. 

45 U3um,verbumin fcripturapofitumaSus perfilho- 

nem tmportat, 

46 Claufula dequibusomnibus iuffkm fuit fieri infirM- 

mentum &c.in injlrumentis apponi eonfueta, ad 
tmtHu practdentia tn infirunmo cotenta refirrtut, 

47 7{ptar^ cenfentur rogati a contrahentibus cUufMlat 

in inftrumentis apponi Jblttas apponerequo fit vt 

iUas apponere tetuantur. 
4t Crauamen intun3um filio haredi infiitMo de rtfii^ 

tuendo htereditatcm , debet inteUigi fnb conditio- 

nefifilims vocatus , ftne libtris deceffent. 
4f ExpreJJi&tacttiparvirtusefi. 

5 » CUuJuia codiciUaris ,finon valet vel valebit &c. tft 

buius virtutis vt ccjeatur teftator cogit 'Jie de omni 

bus cakfisrumpenditeJUmentum, & Jic ttiamdt 

natiuttate pofibumi. 
Si Finem qui fthi prxpojnii & ornnem modum quo ad fi- 

■ uem ptrueniri potcft prapojutffc ccnjctur. 
St CUuiiuam codiciUarem,qui in ttJianOto ponit, omnes 

fuiceffionis Jpecies grauare intendir. 

53 Tefiatoiisgcntralis cogttatio tdcra operatur,qu6d fpe 

cifica tiHi confideratio. 

54 TitgaUua potentius negat qudm offirmttiHa af- 

firmtt. 

ss Gtntralisdiffofitioomnescajusmcludis. 

s6 Difpofuio gtneralis omiicm cafum etiam fpecialem 

eomprabendit. 
37 Vtlmas prima durare prafumitnr , nifi de contrario 

appareat. 

St TtfiamtMwn quod paganus antequdm niiles efficia- 
tur iure communt f acere votuit,non valci iurenuU 
tarif nifi aliquo faBo miUs iure miiitari veUe vale 
re declaraucrtt. 

^9 Hieredi recufaiiti lideicommiflHm incumbit probare 
tt(iatoris voluntattm tjiemutatam. 

6» Taria funtfctrevd fctredebere. 

6 1 riiif tcftatoris a tefiatore magis diltSi qudm mater 
tius ccttfentur. 

6 2 Trajuntptiones & v, riftmilttudines quddo de yerit*- 

te appartt capiend* non Jitnt , quia in claris come- 
3uris opus non eft, 

4i Tefiti 
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Ttnator iitdHbto prf^pter pipentim eomrnwte yotum 
Md eiiis hxrediiMcni potiiis proprios filioi tfudni 
matron vocare voluijje prafumitnr ^fed filijs fint 
liberh dcfictenttbuspotiHs matrem tjuam tefiaterit 
vxorem vocafje cnifttur. 

44 Matri <]uaiido ptreutit filij teftatoris fine liberis pii 
relitkfui dtbet. 

6 j Vxor ad bdereiaatem mariti ah inteflato nifi po H de~ 

■ cimiima^atormH&cogitatorumgradHmnonvo- 
J i catur. 

46 Mater tendtmis. im omnino txtranea b^t diei' 
' rurjicet fua hopes non fit , ficut fui bgredes funt 
filij. 

67 Mater teiiat^tit froprii f^r iiride lotfuendo Jua biH 
' res >ioH dicitur , ifHia in ttfiatoris potefiate noa re^ 
« peritur. : 
4i •Matrr tefiatoris ratione coniunflionit fangmnisipfitt 

- ' Siatori propria haret dicitut. 
49 -MaterufiatOrii ipfi ttjiatori largo&certo modo fiu 
.' bg)resdi<ifotciijnontamcnproprielotjuendo. 

70 'hlaterprmumiraditm afcendcHiium tcnct. Cuim vL- 
• fcerutHparsjiiiitfilif. 

7 1 < Filif dicunturpari vifcerum matrit. 

72 ^TeStametitalibenrumergaparetttts t & teSIamen-: 
t ' ta parnttmn ergo Uberot in iure ad paria iudi-> 
h tantur. 

yi T eflatorcjuo attefeSum fueteftonis maiortm affe^ 

(iioiKm babert prafumtwr ad fibi proximos ve- 

lutimatrem fuam,ifujm ad proAttnos filtj fuiptr. 

fiddcoinmijyiiin grauati. , 
74 Tfvxtmuscoi.fidcraturrefpeauperfond teHaterit^ 

*Htemrefpe£li*,perftmainfidticon.mifso grauatd. 
7/ lClanfuiaomntmeliori modo&c.in teiianmtoappc^ 
' fita opa^tut (fuodfi atiut non potcSi vaUre t9 m$ 

fV*>^(/l>tod faltemvaleatimtnialiotnodo tpto 

difponentaQum fatere potmffet. 
74 CLxuJuia onminttliori modo, &c. in inftrmntnto app9 

fitaomntsdtftffus fitpplct. 
77-. CUufula omninteliorimodo &c.inteSiamento appofi 

ta operatur ^uid teilator.non vidtatttr Je ad Jpeci- 

ficata tantum rtftrin.\ ife, Jedad alta ttiam non fpe 

cificatapotius Je cxtcndiffe. 
7t ClauflilaomnimeJiorimodo &c.operatur pofthumos 

in ttftammo prxUritos d teSlatore wcatos cen- 
" Jiri. 

79 ■sA.dus fi non valet eo tnodo qiio exprtffns tft tffe- 
I . Sum foriietur eo tnodo ifuo valide fieri poiuifjet 
fi claufida omtu meliori tnodo &c. m fcriptura ap~ 
pofitafit. 

I » -Ciaufula omni nieliori ntodo &c.in teflamento appofi- 
7 ta fideicanimijfi indjttlionem operaiur ficut claufu 
la codiciUuris. 

* t j-X eSlaiorfi inflituat baredem vtutm ex parentibns fuit 
in teSiamento , <fuod eiiatn voluit vakre in vim co- 
diciUo>um,fi coHttngat inftiiutumnon obtincrebtt- 
redit at em ex te(lamento,poterit eam capere in vim 
fideicomtwffi votute di£ix claujuls codicillaris. 

tj Commiflarium fufpeClum aliegjre cum iurameHl» 
. fuffiiit. 

ij. ComfuiJsartjgeSiapoftifuam fufpeaus allegatus efl iu 
re cimlt non fubfijiunt/fiiimmo nuUa funt, etiam fi 
, detefliumdcpofittovibus agaiur. 

94. TtSles debaU mare ad banchum iMris,vcliHXta mo- 
nitionts fomiam alias eorum depofitioncs nihil 
valcjii. 



t j Varia funt alicfutd cldmfaeere vtlpatdm,fed tali mo- 
do aut tam fero ifuod obuiaturus prohibere non 
poff". 

16 yiClricus diciiur tffe in primo affinitatis gradu, ideo in 

caufi priuigni non probat. 
/7 Teftrfii^lariratione loci&tfporit eredintmdebct. 
tt Tcftis fingularts diciiur m verbis cHm aiiomodode- 

ponit^qHdm per alios tcSies dicalur/fuo jit vt nutU 

fitestifiradhibenda. . : T ' P 4 
'9 Confiffione alicuius in probantta teftesfinguiares in (o 

co feu in tempore non recipiutitur nec coniungun- 

tt& 4 - 

9 0 Ttft»^ interrogatus de verbis fitmalibus efl va^ 
' ri»f d "verbit depofitit in prtma depofitione ntn 
fntkat. 

9 t Trfiis intenrogatusnon reddens eaufatn fiienti^e'^» 
f-' prtbat. "J 

9"TefiiiJpl&iHifide4ignuttam4fuam infamis nonift. ! 
9S 'TefK 'propttr eiMs.iiimis affoOivUatim depofiiionem 
iwrf» mn deber, vtfi dicat cllc partc ha toc». 
X<i,vtt<fuiijimile. J 
94 Teftii patruelis veicreditor eiutpartit pro rfuadepoi. 

nit- trfiis idoneus non eSi . 
9r TeftesfingHlares etiam fi eflent mille tanlum valatt 

I au4 ntttmfi eflct VHUs folut ,& ficnoM probant. 
941 TeftatOMfad prcbandam contrariam voliataiemtrtt 

iiflescoHttfles idonei reifuiruntur. 
97. TeftatOtfldieatnolo teSi.imeruum (fuod fui vjlere, 
- . velfiinilia verba,fion pfoptered iiifirmatur ttfia- 
) nentum Jblenmiter JoSum. 
9t Teflatormm voluntates homimmdtSis fiue verbis fa 

■ ■ cUd Jiibuerli noH dt bent. 
99 Literaifuibus ahcmus animi efeSlui expranitttr re- 

. gulitriter codtdilorum vim non obtment, 
104 TiSlamtntoni^ & cadiaUorum in deftru£lione ea- 
dem jiltmititasreifmritur,^ua m eoruiulem con^ 
fitt^muvfigiiur. 
lotyerbaiaSantia prafentibui ttfiibus ad id non voca- 
tistmiJSa , dif^Jttmem & obligationem nonin- 
ducum. 

tn TeSiatorfi condito teSiamento fupcruixit natopofthu 
mo ignoraiucr prt[terito,&potuit miaaretefiamen 
tttm & Hon mutauit , cluafula tuuc codiciUarii per 
vtrba futuri temporis concepta fideicommijjiim 
operatur. 

I oi.Mt4Mioteftatfienti infaclo confiftit , & faSa fiSif 

non vcrbif fimpiicibui loUuntur. 
104 faSa ■faaifMn verbit fiittplicibus loHuntur. 
I «jKerbaadproxivicprxccdeiitiarcfcni dcbcnt ,nond, 

reinotafiiaxitiic fi alus fcft.nata correQio ftqie- 

reiur. 

1 06 Bartolus quandotfne fibimet ipfiin fuis fcriptis lon- 

tranusfuit, 
i»?Glofx magna eftaudoritas, 

I otClaujula codtciUaris repetitionetnfttgatortim & fi- 

deicommifforum a veiuciuibus ab mteSiaio ope- 
ratwr. 

le^Loifui finelege in his cfu^d iutis decifioK pendent 
. erubefeentia efl. 

I I * Fir nobitis & gnarns Itges & iura tgnarare noa pr* 

fumitur. 

III Lege clementior aut prudentior nemo tfft, aut demon- 

flrareftdtbtt. 
I itludifts fecundMmlegesnon iuxta eorum cofcientiam 
utdicartdebtnt. 

1 1 3 ToSl- 



06tauiani Cacherani. 



i I j ToBhkma igMrmter frjtterito flut Ugitima debetur 
<liiandott siimentum rntHte cUululx codtctliaris 
fniii/taur,fir l?xreditashdredi fcrtptoper fideicom 
mifjumreHituititr. 

I i4.hUtri in bonis filij legitima debetKr non trebellia- 
nica , quandobAfedUas perJidaMmni/imn reftt- 
tuitur. 

CONSIL. VNDECIMVM. 

. t. ■ -'i . ' '" 

ff^B^T fiprxccdcntibusiuris atlcgatio- 
fijmH nibus facilc vobis CUriiTuBis Sc 
fil^^H ^^^^>^"^'' iurc(,-onliUtis iiqucrc 
^gjlgSl^ ponit lciucntiam lllul)r> PiOJni- 
ndhUB dclogatorum primtc appclUtipnis in 
fauorcm Illurtr.D.Ludouicx lolaria:origina 
litcr conucntxiiic 6i rtclcprobataintuiilc, 

1 attamcn quonii vcxiias t fxpius agitataina- 
ps fplcndcfcit cap.giauc.j j.quaEll. «?. Notan- 

2 doquc6c difputando-tbcniicoptima ratio- 
nc cognol c ii u r l. fi na . § . m i X ta. rt. dc munc t . & 
hohorib. Idcocxillmiaui quarllioncm prjedi- 
ftamlicctob Dottorum corurvias lcntci\- 
tiaid!rticilcm,quotidianamtamcn,6cpulcra 
tcrtioplcnius(k diligentius trACtafe* Inqua. 
dilcuticnda pruno partcm ncgatiium prx- 
mittam, lccundo partcm alfirmatiuatucbor, 
Tcrtio contrarij.'^ tcipondcbo,calculumquc 
addam . Enixc rogans pra:Qantjas vdlras, vt 
accuratc vdint cunA^ lcrutari,quonu m co- 
gnitionctcrminotum vcritas huius quacftio- 
nis confiftit. 

3 Quallio igitur noftra cft, An claulula f co- 
dicillaris dc qua in tcftamcto quondam Do- 
mini Pctri OrluitUj prardida: DomitiaiLu- 
douicx conccpia pcr \Tiba rcfpicicntiaftitu 
nim tcmpus, mpto diclo tcrtameto agnaticv' 
ncGabriclis pofthumi ignorantcr prstcriti, 
poft cuius Natiuitatcm tcrtator annu circitcr 
tribus lupcniixir,pottiitqucmutarc,rcu toUe- 
rc diclam c lau lulam , 6c non nuuaun opcrc- 
tur fidcicommilTum , faJtcm monuo lirK: li- 
bcris pratdicVo Gabridc filio,iliiperllitib«s no 
bili Dclphinaipfuispupil i niatrc,ncc noprx 
<li<fta Illuftr. D. Ludouica auiapatcrna hxrc- 
dc in pra'.iido tcltamcnto inftituta. 

. Et prima tacic vidcbaturdicendumciaufu 
janTprxdiclam non opcrari fidcicommifsu 
1 i.C.dc Couicil. qua cauciur nipto reftamcn 

4 tof natiuitatcpouhumi codiciilos ad tcfta- 
mcnnim pcrtiftentcs ctiam nimpi,Et tunc di- 

5 cuatiircodiciili t adtcrtaracnnimpcrtincrc, 
fmtfadi lUcriiit antc , fiucpoft, fmc cx co cx- 
piclic fucrin^onfirmati,lmc taci(c;ita dcda 
rat gl.ibi quam lcquitur Bart. & cxrcri Dod. 
in d.l. I .& hanc opinioncm tcnuit BaiT, in 1. 1. 
in 6. quaft. ff, dc inrc codicil.& confiliisinfra 
citaris,quam duobus argumcntis comproba- 
rc nirittir,quomni primu cfthuiurmodi. Do- 

6 n.^tio t inrcr viuospotcntiorcft Udcicomif- 
"fo,quianitimrvoluntatc duonim 1. i.C.-dc 

7 paCLvbi glo.Atdonatiotintcrviuosrcuoca 
rcr natiuitatc fiiioriim.l. i.C. dc rcuoc.dona- 
tio.Ergo multo magis fidcicon\miirum. 



Sccimdo hoc areiuncnto nitirar . In tcfta- 
mcnto militis incft clauiulafi tcftamcmum 
ijon valctiurc communi Aalcatiurc militari 

8 L i.ft.dc tcftam.milit. Clauliila t autcm huiui- 
modi non opcratur in tcftamcnto miliris , in 
quo pofthumus cft ignorantcr prxtcritus. 1. Q 
cum in vtcro.rt.dctcrtani,niilit.6cI.quiiurc. 
ft.cod.ritu. Ergo idcm vidctur diccdum in te- 
ftamcto pagani,in quo cft cxprcrta dicta clau 
fula codicillaris fi no valet vcl valcbit &c. Et 
hanc opinioncm dicit iiarto. proccdcrc ma- 

9 xime ft hxc clauilila • ponaturdcconfucmdi 
ne notariorum. Qn.am fcquitur,& rotisviri- 
bus conatur dcfcndcrc Arct. conftl.vlt.col.t. 
& j.vbidicit huius opinionis cam clVcrario- 

I o ncm, quia tcrtator t in dubio tcftando & co- 
dicillandojjrxfumitur noprxtulillc matrcm 
filijs & dckcnJciuibus ipUustcftatoris.argu- 
mcn. 1. cimi acutiftimi. in hn. C. dc fidcicom- 
mif.Ltalc padum.§.fiif. de pail. & L cx faiito. 
ft;dc vulg.& pupil.adduccns pro hac opinio- 
nctcxt.qucmdicit contincrc cafum clarum 
in l.cum matrc ft.de inoft.tcftamcn.\bimpro 

11 rcftamcnto t matcrao quo fiierat inftirutus 
exrranciis , cx caufa prxtcritionis ignorantcr 
fai1x,ad filiimi hxrcditatcm matcrnam pcrti 
ncrc Diuus Adrianusdccrcuit. cirat ctia. L fi- 
cur ccrti.Lfi cum in vtero.C.dc tcftam.milit. 

1 2 quibus lc^ibus habctur tcftamctum t in quo 
filius poftnumus cft ignoratcr prxtcrirus ali js 
inrtiniris hxrcdibus minimc valcrc. conclu- 
dcnshancrationcmcqueproccdcrc fiuc tc- 
ftamcntum a principio no valct , fiue ex poft 
facto:& lic liuc claulula codiciliaris fitcocc- 
pta pcr verba prxfcntis tcmporisfitum,fiue 
ctiam fututi,vt in cafunoftro,adducit paritcc 
tcxt.inL quigraui. ff. deiurccodicillor.quaL 
habcturhliampoftmortcm patris naram in 
codicillisadfiluun fcriptis,quibus Ubcrrarcs 
dcdcrat ignorantcr prxtcriram non ttrauari 
diiiis codicilliSjlcd hbcrtates a folo filio pra 
ftari dcbcrc. 

Ncc obftarc dicit Arcrin.c0L2.in prin. vcr 
ba rcfpicicnria futunim tcmpus. 

1 3 Qma ciiin tcftamcnmin t prxdi^hmi pof- 
flt no valcre ali js ex caufis quam cx caula pras 
tcritionispofthumiignoratcrprxtcriti, vtpu 
ta fi hxrcs pericrit antc tcftatorcm,vcl poft 
mortcm h.rrcditatc non adita, aut rcpudiauc 
rit hxrcditatc , fcu clficiatur incapax propter 
dcliihim: quibus cafibus potcrithaberc locfi 

1 4 prxdida daufula t codicillaris,proptcrcA di- 
citnon valcrcconfcqucntiam;vcibagcncra 
liapolluntcomprxhcndcre aliqucmc-afum, 
Ergo hunc comprxhcndunr. Rcfpondct ctii 
Arcr. duobus modis ad d.l.fiquiscumtefta- 
mcnto. & I. ab intcftato. ft". de iurccodicillor. 
•yt ibi pcr cnm. 

Ncc prxdidamopi: ioncm dicit non pro- 
ccdcre quado rcftator poft nariuiratcm poft- 
humi liipcniixit, potuitque mutarc tcftamen 
timi & non mutauit : tamquam co cafu difta 
claufula codicillaris opcrctur fidciconmiif- 
ftim. 

Qupniamfccundum Arct.nonptopterci 

quod 



«jtiod tieftafor fiipcmixit vid<;tur matrcm fi- 
lio proprio pnctuliflc,nifi cxprcfle aut aliqui- 
businditiis dcclaraucrit vcUc tcftamcntum, 
lctt claufulam prKdidtam valcrc.l. idcm gua:- 
rrt.i.Tribunus.i.rtliusfamilias.vcrfic.fcd li qui 
dcfh ff.dc milit.tcftamcnt. & in authcn. vt ta- 
Ciix nou.conftitutio.§.cum non infringi. cuni 
fimilibus allcgatispcr cum.vbi intcraiiasra- 
tioncs hanc citat, quia tcftator fcicbatdilpo- 
fitionc lcgis mptum cflc tcftamcntum 5c co- 
dicillos agnationc pofthumi. idco tcftamcn- 
tum non muraiiit. Ethxc multo magis in ca- 
fu noftro vrgcrc vidcnnir attcntis di^^isali- 
quomm tcftnj cxaminatorum partc D. DcU 
phin.-c,qui dc aliquibus vcrbis a tcftatorc poft 
natiuitatcm poftluuni prolatis,fcicntiam ru- 
pturx didi tcftamcnti proptcr nariuitatcm 
przfati filij contincntibus. £t prohacopi- 
nionc nc^ariua citarur ab Aduocatis.15.Dcl- 
phina:infrafcripti Dotftorcs. Primo glofl". in 
auth. cx caufa. C. dc iibcr. practcrit. qux dicic 

16claufulamtcodicillarcm nihil opcrari quan 
dotcftamcntum rumpirur cx caulh prartcri- 
tionis.fcd tantimi quando ex dcfcdu Iblcm- 
nitatis.quamgloft".vtrcfcrtCorn.ibid.numc. 
T 5 2. fcquunis cft Cin. in 1. cx ca. ft. dc tcftam. 
Gulliclm.dc Cun.in l.fin.C. dc codicil. qucm 
Gullicl.dcCun. in fpccic Domini Aduocati 
partisaducrfardicunt lccunun tuiflc opinio- 
ncmdi<^x elo. Albcrt.Galcot. in Mai^[arira 
iuaintitu.de tcftamcn.verficu.ponc qna*ftio- 
ncm dc facto.Spccul.in rit.dc inftmmcnt.cdi- 
tionc.§.compcndios^. vcrficu. poncquidam 
fecittcftamcntum. loan. Andr.ibidcminad- 
ditio.dum fimplicitcr fc rcmitrit ad qusftio- 
ncm Albcrri Ciallcot. Barto.l.i.numc. lo. dc 
iurc codicillo.& in confi. 210.& 2 j 5. quidam 
nominc Upus.Bald.in l.fi totas. C. de moffic. 
<lonat.& in confi. 587. qiixdam Domina. nu- 
mc.i.lib.5.& confi.424.libr.4. Tindar.pronc- 
pos Barto. aftirmans Gafparcm Calcan. ap- 
probaflc confil. Bartol. Angcl. in l. idcmquc 
crit.dc tcftamcn.milit.in 1. 1 .dc iurc codicil.& 
in confi.ioS.ifta quxftio principalitcr.Collc- 
gium PcruUnum rclatu ab Ang.in d.l.idcmq} 
crit.Arcr.ind.confi.vltim.& inl.Titius. ftl dc 
iibcr.&pofthum.Soci.d.confiI.9?.dicithanC 
opinioncm m.igisxquam,tauorabilcm,& fc 
cundum mcntcm tcftatoris dcnique dfc c6- 
inuncni.& rcfcrt quofdam Scnatorcs Scncn- 
fcs ita iudicaflc. Socin. lun. confil, 1 5 j. V0I.2. 

! Alcxand.confil.4. vifo tcnorc.numc.6.libr.i. 

( loan. Andr. in addit. ad Bald.in 1. 1 . C. dc iurc 
codiciL& in cap. Rainaldus. car. 5 3. dc tefta- 
nicn.Signor.dc homod.confi.172. fcr Anto- 
nius. Curt. lun. in authcn. cx caufa numc. 70. 

l C.de libcr.prxtcrit.Card.Zabar.confil.20.Io. 
Baptifta a Sana.Scucri.rclat.ab Arctin.d. c6- 
fiL vltim. Ia£ in authcn. cx caufa. C. dc libcr. 
prxtcrit.numc. 70.DU0 Scnatorcs DucisMc- 
diolani vt ibidcm rcfcrt laf. ita iudicarunr. 
Rip.in 1. ft vnquam. quxftio. 2 1 . C. dc rcuoc 
donat.Vit.NcapoI.intraaat.Clauful.cap.24, 
colum. 1 2.Io.dilca. dc tcft. Ruin. confil. 2. & 
€. voluni. 3. CagnoL ia rcpctit. d. authcn. cx 
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cauTa.Ign.ibidcm.Iill.Clar.dctcftamcn.qux- 
ftio.46. ' . , , 

OpinioiKm vcrd affirmatioam , vldcliocc 
i^diftamclaufulamt codicillarcm opcnirifi- 
dcicommifliim pofthumo ctiam ignorantCf 
prxtcrito dcfcndunt iura, rationcs", & au£to- 
riratcs infrafcriptx. 

Etprimo argumctitum munitiflimum ,& 
itidiciomeoin cxpugnabile hacformapro- 
iSpofitum.Paria fiintin iurc codicillos tao in- 
tcftato faccrc, & claufulam huiutmodi codi- 
cillarcm (vidclicet fi tcftamcntum non valct 
vcl valcbit iurc tcftamcnti valcat iurc codicil' 
lonim) in tcftamento apponcre. A t codicilii 
I91 abintcftaTofadinon rumpunturagnatio- 
ncDofthumi ignorantcrprxtcriti, Ergoncc 
diaa clauliila codicillaris. Maior Sillogjfmi 
ropofirio probatur in l.fi iurc.C.dc manu.tc 
am. quam ad id ciratnominatim Albcr.irv ' 
d.authcn.cx caufa.nume.3j.rcrficu.prxtcrca 
rogarc.qucm (cquitur Bald.ibi colum.4. vcr-; 
ficu.ficutcnim.pcrtcxt.inl.LuciHs.§.filiusfi- 
milias.ff.de lcg.i.&iHColum.pcnuL vcrficul.: 
Namficutcodicillando ab intcftato. & inl.' 
qui filio.$. I ; vcrficulo lccundo nota.ff.dc hx- 
rW. inftituen. vbi pcr illum tcxt. iunfta glofl^' 
20Cxprcl's<idicitquod codicilli ' qLiinon pof- 
fixht operari cx tcftamcnto tacitc vidcnmr 
fafti ao intcftato . Angcl. in d. Authcn.ex 
caula in fin.& in conhlio 108. numcroprh' 
mo vcrficulo Din. vcrbCin. & Bartol.infin. 
Imol.in d.l.qui filio.§. fcruu.s.numcro fccun- 
doft.dc hxrcd. inftimcn. & in l.filio prxte«> 
rito. columna o£kaua,dclibcr.pr«tcrit. Pctr.' 
dcBclIapcrt.inLi.veriiculo & lic tcftamcn- 
tiim.C.dc codicil. Corn. in d. authcn. cx cau- 
fa. numcro 1 5 j . vbi multis iuribus conclu- 
2i<lit paria t cfli: rogarcvenicntcs ab intcftti.{ 
to , & adijccrc didam claufulam codiciP 
larcm , aflercns Bartol . Bald. & DoCiorcs 
ita tcnerc. & Alcxand. ibi columna fcpti- 
ma vcrficulo fcd ccrtc hxc rcfponfio.J)cr 
text. in d . l . cx tcftamento. iuncla glofl^ fi-i 
* nal .communiter approbata. C. dc fidcicomifl!' 
22in qua legc dicimr fidcicommiflUm t pc- 
ti non poflc cx tcftamcnto quod dc iurc 
non valct , nifi fucccdcntcs ab intcftato' 
probcntur rogatL & glolL in vcrbo pro- 
oantur.dicit id probari co iplb,quod intc-' 
ftamcnto dixit; finon valct iurc tcftamcn- 
ti valcrc volcbat iurc codicillorum. & Cin.^ 
vbi exprcfst^ dicit paria clfc rogare vcnicn- 
tcs ab intcftato , & diccrc fi non valct.&c^ 
quod ctiam cxprcflc tcnet Aretin. in I. cxi 
ea.§. primoin princip.ft". d« tcftamcnt. vbi. 
fummando text. dicit claullila codicilla- 
ajris t facit vt omnia rclifta in tcftamcnto 
debcantur ab inteftato . & in primo nota- 
24bili notat, quddclaufula t codicillaris tan- 
wm importat .quantum cxprcfla rcpctitio 
rclidomm fafta ab intcftato.& citatglofl'. 
in dida l. cx tcftamcnto dicens dc hoc cf- 
fc tcxt.claram in l.final.C. dc codicill. 
Ergo cft tcxt. in difta 1 . cx teftamcnto cx- 
25 prcfliis junfta difta gloff. quod daufubi 
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codicillaris pofi» in lcftamcnto quod po- 
ftcacftinualidum ,opcratur fidcicommirsu, 
pcrindc ac fi nominatim fuillct rogatum a 
vcnicntibusab inrclUto. quod ctiam proba- 
ttttin i,codiciUis.§.fin.& ibiglofT.ff.dcicga.^. 
Et ratio huiui paritatis ca clFc potcft , quia 
zdctiam pariat lUntnon cxtarc icftamcntum, 
vcl cxtarc fcd quod fit ruptum.I. i .ff.dc iniuft- 
iupt.& irrit. faa. tcftaaicn.&: l.2.§. i ,ff. aucm- 
a^nod. tcftamcn.apcrian. Port. confil. io6. 
numc. 72.Minorautcm Sillogifmipropofi- 
tio vidclicet quod codicilli Imiplicitcr ab, 
inteftato fadi non rumpantur nariuitatc 
pofthumi ignorantcr prxtcriti , probatuc 
m 1. fi quis cum nulliun. & in I. qui graui, vbi 
gIo(r.& l.conficiuntur.§. i . in fin. 1. ab intcfta- 
to.& Ipcnultim. ff. dc iurc codicil. cum fimi- 
libus , conlcqucntia vcro licct dc l"c patcac 

27 probatur , qma xquiparatorum t cadcm cft 
difpofitio. vulg.l.u quis (cmo pcrruafii.vbi 
gloff.C.dc ftirt. Et ratio cuidcns cft , quia pcr 

28 prasdiftam claufulam t ccnlcniur vcnicn- 
tcs ab intcftato , quorum numcro vcnit 
pofthumvis ) vocati , & rogati , ac grauati 
hacrcditatcm rcftitucrc hjcrcdi lcripto . ita 
cxpreisc dicit Bartol. c^mmwUter approbatus 
ind.authcn, cxcaufa infin.pcr tcxt.inl.poft- 
humus.§.fin. ff. dc iniuft. mpt. & irrit. faft. tc- 
ftamcnt. vbi plurcs concordantcs adducit. 
Angcl.d.con{il.io8,numc,i.vcrficu.Din.vc- 
r6.vl"quc in fin.Socin. in confil. Ho.numc. 
5 JNicol.Bcllam.confil. 5 j. numcro 1 7. & fc- 
qucn. March. Ant. Bauc, in rcpctit. 1. cum fi- 
liOJiumc.162.ff.dc icgat.i. citansgloff.ind.l. 
cxtcftamcnto.&ilij omncs Dodo.infra pro 
hac opinionc citati . Pro qua adducuntur 
tcxttis in l.gcncralitcr.§.cx tcftamcnto. dc 
fidcicommiff. libcrt.& in d. 1. cx tcftamcnto. 
C. dc fidcicommilt quibus lcgibus iundtisgl. 
notatur cotnmunitcr a Doctoribus claulu- 
lam codicillarcm opcrari cffcctum tidcico- 
mifn,filio ignorantcr prJctcrito.Et hanc opi- 
nioncm conftatcrtcnucruntinfrafcripti Do 
(XoTCS. Odofr, qucm citat Spccul. in titul. dc 
inftrumcnt. cdit.§, Compcndiosc numc. i S. 
vcrficul. Itcm vidc Spccul. loco proximial- 
kg.Cin.in authcn.cx caufa colum.fina. vcrfi- 
cid.nili ponercntur vcrba futuri tcmporis. la 
cob.dc Bcluif rclatus a Bart.in d.1. i . in 6.qux- 
ftio.& pluribusali>s przli:rtim fi potuitmu- 

39 tare tcltamcntum t & no mutauit. Nicol.dc 
Mattcfi.rclat.a Bald.in d.authcn.cx caula& a 
Corn.conl.i 1 S.litcra M,volum.2.Din.& om 
ncs tunc modcrni rclati a Bartol. in d.6..quje- 
ftio.&ab Alcxan.Iaf.&Corn.ind. authcn. ex 
caufa.&dicto confil.i iS.volum. i.Bcltrand. 
d.confil.i 50.nunic.4.iii 2.parte j.volum.qui 
omncsconcluduntquod communis opimo 
DoClomm antiquorumcft,qu6d dicta clau- 

joiiilat codicillans opcrctur Hdcicomiirum, 
ctiam rupto tcftamcntonatiuitatcpofthumi 
ignorantcr prxtcrjti Francif dc Ramponib. 
rclatusab Imol inl.filioprxtcriio. colum.4, 
& 1 1 . ff, dc iniuft.rupt.& irrit, facV.tcftamcn. 
& a piuribus aiijs Oidxad.dc Pon t.coniU. 1 49. 



nume.2. Banol. inl. qui filiabus. in princ. nu- 
mc.6. ff- dc Icga. i . & in auth. prxdicta cx cau- 
fa.numc,z4j&i5.Bald.inL i. ff.dciurccodi- 
cill. inauthcn.cx caula.coIum. pcnultim.C 
dclib.prxtcrit.& in l.hna.colum.pcnult.Cdc 
codicil.vbi dicii vnum notatudignum,qu6d 
31 indubiotdi-bcmusrcciurcrc au volutatcm. 
• legis, qux cft vt lcquamur vcrba tcftamcnti» 
Alber.dc Rolat.in d. authcn.cxcaufa. numCi, 
37. & fcqucn, & in 1. fina. numc.4. dc codicilii 
Salicin d.liina.numc. 1 8.vcrficu.7. quxro.C. 
dc codicil. Angcl.in authcn. cx caufa. colum. 
fina.confi, s i.numc.4.& confi.99. omncs Dor 
dorcs. Ciucs & Forcnics tunc Pcrufiicom- 
morantcs tcmporc Angcl.iuxta quorum cd- 
fiUum fuit iudicatum Pcrufii,vt rcfcrt AngcL 
d.confil.99. Paul.dc Caftr.in 1. 1 .numc.2.C.dc 
pofthum.hxicd.inftitucn.&confil.i 5. & 271«^ 
volum. 2,& Ulcut ccrti numc.7.in fin. & coon 
fii. 20O.&confil, j7j.numc. s.&fcqucn. vo- 
lum.' I, in fin, quibos in locis conftantcr dicit 
hoc proccdcrc quando tcftator nato pofthi) ^ 
mo lupcmixit , potuitquc mutarc tcftara.cflD 
tum & non mutauit, Imol.in 1, filio prxtcriT 
to.colum, 9. vcrlicul. fcd rc vcra. ft.dc iniuft^ 
rupt.& irrit.fadLtcftamcn,Corn,ind.authcn. 
cx caufa.numc.46. 5 1 .& lcqucn.& confil. 1 95» 
colum.pcnult.& fina. voluin. i . vbi dicit Do^ 
£ho.i«communitcr tcncrc ,& rclpondct ad 
contraria.& confil. 1 1 8. litcra R, vliquc in fin. 
volum. 2. tcnct hanc opinioncm alfirmacit 
uam ,prxfcrtiin quando tcftatorfupcruixit, 
& potuitmutarc tcftamcnnim.&non mutar 
uit.Iacob.de fand. Gcorg. in authcn. cx catf? 
fa. numcro 27.vbi in finc poft Alcxand. dicit 
hanc opinioncm cffc communcm, &idc6 
noncftctumm abca rcccdcrc, Abb.incon- 
fiL rclatis a Com. d. confil. 118. Raph. Cut 
man.citatus aCoro.d.confiL 1 1 S.lircra R, lo. 
dc Montc Spcrcllo.irid. authcii.cxcaufa.di- 
ccns Doc^orcs ita communitcx tcncrc. que 
rcfcrt& fcquirar Corn. d. confiL 1 1 9. colum. 
fina.Fulgol.in d. Authcn. ex cauia. numc. 14» 
& I s.Roman.confil. 1 22. vcrficul, prxmiftis 
non obftantibus , vbi dicit prxlcrtim idpro* 
ccdcrc fi tcftator fupcmixit,pomitquc muta- 
re tcftamcntum,& non mutauit. Alcxand. in 
coniiilcndo & Icgcndo Patcr vcritatis latd 
in dicla authcn.cxcaula.col. 8. vcrficul. quic^ 

guiddicant.confil. 1 2i.numc.8.voIum. i.cor 
Li42,numc, 5.volum,2. & alijspluribus con 
fiUjs, vbiquc dcfcndcnsirtam opinioncm cf- 
femagis communcm , Maximc fi potuitfit 
non mutauit tcftamcnwm, Andr.Barbar. co* 
fiI.6.colum,pcnul,& fina.vol, 3. & in additio« 
ncad Bald.in l.fina.colum.pcnuIt,C.dccodit 
ciLvbi dicit qu6d apud Bononiam confiduit 
dickam claululam opcrarifidcicommiftum. 
omnes Dod.Padux& Fcrrarix,qui (c fublcri 
picnmt dicto confil.6.Barb.qui ibi & in addi» 
tionibus ad Bald.in 1 jn.coLpcn.C de codiciL 
tcftatur talcmcflccormnuncm opinioncm. 
lo.Pctruc.rclatusa Barb,d.confi.6. Ang. Arc 
tin.infti.dc codicil.inprincip, Dicais Bartol. 
fuiircibi contranum, £c ikpius confuhufle 
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contracmn.Ioan.Pctt-.dc Fcrrarijs in fua prar 
ftica in forma Ubclli pro lcg.rei finguL in vcr 
ficu. ncc valct ncc valcbit. & vcriicn. ncc va- 
lcreGmd.Pap.qua^. izj.rcfcrcnsdc fcqucns 
Fcrrarium ioco proxime citato. Capcll. To- 
lof.qu2(t45 5. Aufrc. in addicionc ad di£):am 
Capcll.Tolofan.dicitquafi omncs Do£torc$ 
tcncrc iftam opinioncm aftirmatiium . Bc- 
ncdidl.in c.Rainuti«s,vcrfi. in co teftamcnto 
numc.Z42.aflirmans Doftorcsita communi 
tcrtcncrc.Etin vcrficu.cgo puto hoc vcrum 
nifi&c.addit.ad Barto. ind.l. i.in 6.quKftioi 
fT.dciurc codicil.atHrmans ibi Barto. comi- 
munitcr rcprobari laf in l.qui niiabus,numc 
3 j.ff.dc lcga. I. vbi etiam ditit Banol. in d. 6. 
^uaeftio.commuuitcr rcptobari. Idcmlaf. 
in d.authen. excaufa.niuTic.2$. loctucns quau 
do tdlator poft natiuitatcm poitiuami fu- 
pcruixit , & potuit mutarc tcAamcntum , & 
non mutauit. & numc. 24. in princip. dicit 
quod magis communis opinio cft contra 
Barto.in ifi.quxftio. Stcphan. Bcltram con- 
fil. 1 3o.numc. I. in prima partc primi vohim. 
&confLi 50.nunic.4.in a.partc j. vohim. vbi 
dicit^non cftl* in iudtcando & confulcndo ab 
hac opinionc rcccdcndum, prx-fcrtini quan- 
do tcftatorlupcruixitA potuitmutarc icfta- 
mcntum , & non mutauit. aftcrcnsiftam cftc 
macis communcm opinioncm. Ckud. Ma- 
TcdtPctmsCornclij & Thoinas PcUiironirc- 
lati a Bchran.confil. i o. hi 2. partc primi. voi. 
Ludou.Bologn.confi.yj.vbi dicit Barto. fuif 
fe fibi contrarium & communitcr damturi 
ind.L i.quarftio. 6. ff. dccodicil. Dcc.confil. 
a4a.& 490. rc fpondcns ad adducl a in contra- 
rium . Potcft ctiam adduci Arctin.fibi con- 
trarius in l.Titius colum.finaLvcrficiL & ad 1. 
fi vnquam C. dc rcuoc. donatio. vbi ccprcfsc 
dicit quod proptcr vcrbura valcbit , apparct 
quod tcftatorcogitauit in gcncrctcftamcn- 
tum poflc mmpi^natiuitatc pofthumi. Curt. 
lun.confil. 1 5o.numc. 1 in authcn. cx cau- 
fa,numc. 72. maximc fi tcftator fupcruixit , & 
potuit mutarc tcftamcnmm,dc non mutauit. 
Crauct.confi.54.numc. 2. 6c confil. 67. numc 
a.prarcipuc fi potuit, & non mutauit tcftamc- 
tum.Ruin.confi. i o.numc.S. vcrficu. fcd pnc- 
miftlsnon obftantibus,volum..?.diccns hanc 
cflc communcm opinioncm, prarfcrtim fi tc 
ftator fupcniixit,6cpotuitmutare tcftamcn» ^ 
tum,& non mutauit. Parifconfu60.numc.20. 
cum pluribus fcqucn.vbi num.2 j.dicit id po- 
tinimeproccdcrc qnando tcftator fupcrui- 
3ut,(5c Dotuitmutarc tcftamcntuin,&n6 mu- 
tauitoc numc. 28. dicitcommuncm opinio- 
nem cffc contra confil.Soci.93.& Barb.idcm 
Parifconfil.6i.numc. 14. 7^. 16. 19. & 24.* 
<onfil.64.numc.u. vfqucad numc. 27.&fc- 

2ucn.voium.2.Socin.Iun.confiI. j. numc. 27. 
: fcq. V0L4, & confil. 29. numc. 1 j. volum. 
3.diccns Dcxflorcscominunitcr tcncrc hanc 
©pinioncm , praelcrtim fi fupcruixit tcftator, 
pomitciue m utare, & non mutauit teftamen- 
tum. loan. Baptifta Cafulan.in fubfcriptionc 
«d conllSocuiaun. 1 i8 jmmc. 1^7. vokm. ». 



aflfirmans iftam opinionem. cffe commu- 
ncm.Gratr.rclponLi I i.numc. 2 5.& icqucn, 
dicens Bartol.in d.6.quacftio. communitcr rc 
probari Villalob. in fuis commun. opinio- 
nibus in litcra C,nume.67.fcqucns Dcc.con- 
fil.490. Bcncdift. dcBcncdid. confiL 106. & 
n s.artirmans iftam cHc communcm opi- 
nioncm Rip.rcfponf 1 aS.numc. «9. vcrficuL 
tamcnlimita.vbi (cribiticiimitarediaa per 
auTi in rcpctit. I. fi vnquam.iu 21. quxftio.C. 
dc rcuoc.donat.& coolil.lcqucn.nume, 14. & 
dicit hanc cftc magis communcm opinio- 
ncm, prxcipucfi tcftator fupcruixit,5cnon 
mutauir tcftamentum. Alciat. rclp«nf 350. 
Ballio. in rcpctitionc d. authen. cx caufa. nu- 
mc. 78. dcfcndcns hanc opinioncm cflc ma- 
giscoramuncm Bcro.coniil. 16. numc. 30. 4c 
coinfiL 1 7. numc. 27. & duobus fcqucn. vol.a. 
& vbiquc contcrtaturilhm clTo rcccptiorcm 
f9ntcntiam,& ab catn iudicando&conliiq 
lcndonon ciflc rcccdcndum.Silua. confil. 1+, 
numc. 14. attcftans iftam dVc communcm 
opinioncm.CcphaLconfil. i j8. numc.32. & 
fcqucn. volum. i. diccn» iftamcflc commu^ 
ncm , prxfcrtimfitcftatorfupcruixit ,&noii 
mutauittcftamcntum.loan. Crott.confil.6<» 
vbi fimihtcr attcftatur dc communi . Ema" 
nucL Suarcz.in fuo Thefaur.Rcccpt<fcntcnt. 
ih vcrbo pritcritio filiorum.nnmc. 243. & fc, 
quen.Tiraq.in Rcpetitionci. fi vnquam. ver- 
ficul. Donationc largitus numc. 269.& fe- 
qucn.argumcn.l. Placcr & L idcoque, ff. dc li- 
bcr.& pofthum. & I. qui iurc ft'. dc milit. tefta- 
mcn. HisacccditQirt.Scn.copfil. 75.infin. 
vbi gencralitcr dicit quod virtus claufulat co 

jjfdicillaristfinon x^alct vel valebit &c opc- 
ratur quoticfcunquc tcftamcntum non pof- 
lctvalcrciurctcftamcnti. Etcx fupracriptis 
Doiloribusnurac. 59.vidctisiftam aftirma- 

* tiiiam opinioncm indubitanter crebriorem , & 
«xccdcrcncgatiuamfcre in duplo,&ctiam 
triplo.fidcnceatiuadcmcmusDodorcslo- 
qucntcs quan^o claufuia cft conccpta pcr 
vcrba futuri temporis , & c)uando teftator 
fupcruixit ,pomitque mutare tcftamcntiun» 
& non mutauit. 

- Supercft modo rcfpondcrc ad iura,& argu 
mcnta in contrarium adduda , quibus fubla.- 
tis in tuto crit aftirmatiua & crcbrior Ihla.-, 
u' Nonobftat igitur Primotcxt.inL i.C.de 
codicil. 1 
Si quidcm rcfpondctur didiam lcgcn» 
cum nmilibus procedcre quando a princi- 
pio vtrumquc Icilicct tcftamcntum & co- 
«ficilli valebant , & codicilli ad tcftamcn- 
tum pcrtincbant , corumquc validitas a te- 
ftamcnti vahditatc pcndcDat , tunc cnim 
rupto tcftamcnto natiuitatc pofthumi co- 
(Ucilii vcluti acccffori; , & ad tcftamcn- 
tum pertincntcs paritcr mnipuntur , lccus 
autcm fi locus non erat codicillis , nifi in 
cafum inuahditatis teftamcnti , vt puta fi 
<li£him fit fi non valeat iurc tcftamcnti va- 
lear iurc codicillonim . Quia hoc cafii clau- 
fuia codicUiaris no dcpcndct a tcftamcto, ciS 
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tinmminclpiat epcraricjuandono valctic- 
ftamcnnim . Ita cxprcfsedicunt Pctr.dc Bcl- 
iapcrt.& Paul.dcCaftr.in d.l.i.nijme.2. vcrfi- 
cul.rcquinmturctiam.& vcrficul.Itcm rcqui- 
ritiir tcrtium. C. dc codicill. Alcx. ibi colum. 
j .vcifKul.&. idco vbi tcftamcntii habct ciau- 
fulam codicillarcm . & col. 2. vcrfic.fcd mihi 
vidcnirqucmrcfcTt&fcquiturCorn.in d.l.i; 
numc. 5.& in d. authcn.cx caufa.adqucm fc 
rcmjtrir,& lcquitiir lal.in-d.l. i .numc. i. &ha 
ius rel'pon(ionis cuidcns cft ratio , qura cam 
dida claulula codicillaris fucrirpofua cafa 
quo non valerct tcftamcntum , potius dicc- 
rcttir contraria y-aut falrcm diucrfa a tcfta- 
mcnto quim acccflbria , lcu pcrtincns ad 
tcftamciitum Alcxand.d.l. i.coiuni. s.vcrli- 
Ciil.fcd mihi argumcn.notat.inl. aiHBpropo 
rias.C.dc hjcrcd. inftitucn.faciunt notataper 
Bartol.in l.tiria.numc.4.Cdc codicill. vbi di- 
3+ cit quod clauftila t fi non valct iurc tcftamcn 
ti valcat iurc codicillonim facitdifpofitio- 
nem vno iurc tanmm valcrc . Quia f> potcft 
valcrciurctcftamcntinon valcbir iurc codi- 
ciltorum.quc rcfcrt & lcquitur Curr. Scnio. 
Confi.? 5 .coiam.fina. vctli. vltim.confirman* 
turpratmilVa. poftcundcm Barr. ind.l. i.ini. 
qu.xft. ft. dc iiirc codicill. Cum igirur vt fupra 
inmaiori propofitioncnoftri afgumcnti c6. 
cludcntcrproDattiraus, claufub nxc codiciU 
laris perindc ivibcnda fitac Ci codicilli ab iri' 
tcftato facli fuiifciu , confcques cft in calUno 
ftro locum no cflc diipolitioni d.1. i .C. dc Co 
dicilLfcd 1. ab intcftato. H'. dc iurc codicill. cti 
rimilibus,& ficq> natiuiratc Gabriclis Pofthu 
mi non tuitrupium tcftamcnrum. 

Necobftantquxa Barr. lcribunturd.l.i.in 
6.qu3tftio.ft".dc iurc codicilio.cuiusargumcn- 
tumprimum fumitur cx JLfi vnquaui C.dc 
rcuoc.donatio. • ' 

Qu;mdoquidcm multis modisrcfponde- 
tur.In primis ncgado rarioncm maioris pro- 
pofitionis argumcnti , vidclicct quod potcn- 
tiorfit donatiointcrviuosfidcicoramilfojCo 
quod duomm voluniarcnitaiur,Cum hxc ra 

35 tionon fit gcncralistproutcflc dcbct ,&fic 
non bona . Qii^oniam nonnunquam potcn- 
tiuscftfidcicomilfumquodpcndct a volun- 
tatc vnius , ab coquc obliquc potcft rclinqui 

36 hzrcdiias , qiiam pa^him f quod a duorum 
pcnda voluntatc,cjuo hircditas dari non po 
tcft.l.hxrcditas.C.dc pad. conucnt. & cp non 

37 valcat argumcnim t dc pa£ko ad codictlios 
cftfingul.glofl.inl.quigraui.circafin.vcrficu. 
Jrem arg.contra ft".ac iiuc codiciilo. 

• Sccundo & mclius rdpondcturncgando 
c6ni'cqucntiam quam facit Barto. dura dicic 
dbnationcm intcr viuos rcuocari fupcruc- 
nicntia rtlijd.l.fi vnquam. C. de rciioc.dona- 
rioxrgo & fidcicommifliim quod rcfultat cx 
ciaufula codicillari, quia hxc conicqucntia, 
lilua rcucrcntia tanri viri , & corum qui aim 
fcquuntur,a iurc non probatur,Cum & fi 
38d(5na(iot irttcrviuostatla irTiicturnatiuitar 
K ftlij d. 1. fi vnquam. attamcn natiuitatc Hlij 
non rumpuntur codiciiii ab iutcflato tiiXL 



d.i.fi ciim nnllum,l.ab inteftato & 1. pcnult.fF. 
dc iurc codicil.cum fimilibus lupra ciratis. 
Hancrclponfioncm tcncr Impl.ind. i. filio 
prxtcrito.r olum. i o. vcrfi. & maximd criam. 
CiaiUuia atucm codicillaris dc qua agitur 
xquiparamrcodiciilisab inrcftatofadlis , vt 
liipra latc probauimus ,Ergo dc donatione 
addiclam claululam codiciliatcm no valct 
argumcntum. 

Tcrtio rcipondcwr vt pcr Imol.in d.i.fiiio 
prxtcriro. coium. 10. vcrficul. Itcm nonob- 
Kaniibusmaximc. 1. fivnquam , vbi trcs rc- 
fponfioncsadducir , quarum potior vidcrur 
ilta in-qua ponit rationcm diucrfiratis intcr 
j?9donationcm intcr viuos t ^ fidcicomniin- 
lum , vidcliccrquoniam donatio intcr viuos 
tamquam pcrfcCta rcgularitcr non pofiitic- 
uocari,&proprcrca lcx volucrir proiiidcrc, 
fidctcommiflum autcm pol'sit cxprclsc icu 
tacitcrcuocari. 

Qnarto rcl'ponderi potcft fccundum Bal. 
in l.hn3.coium.pcnult.verficu. Ifcm nonob- 
ftat. 1. fi vnquam. vbi dicit idco in d. i. fi vn- 
quam rcuocari donationcm , quia donans 
non prouidit in calUm in qucm donatio 
rumpcrenir,prout prouidcmr in difta ciau- 
liilacodiciilari laltcm ingcncrc. quam rc- 
fponfioncm rcfcn & fcqunur Arctin.in LTi- 
tius col.fin. vcriic.& ad l.fi vnquamJl.dclibe. 
& pofthum. 

Ncc fupradi^li fcnfcntia: aducrfatur Bar- 
toii lccundum ar^umcntum faclum dc claiv 
fula fubintdlcdla m tcftamcnto,quod milcs 
dcftinaucrat faccrc iurc communi, & antc 
dccefl^crat , quam tcftarctur , qua: ciaufula cx 
vcrbis Barto.cfthuiufmodiili tcftamcnnira 
non vaict iurccommuni vaicat iurc milir». 
ri , & tamcn talc tcftamcnram iurc miiita- 
ri taclum nunpirarnat uitatcpofthumi igno 
rantcrprarrcriti.iuribuspcrcumallcgaiisaiw 
gucndo, dc dicta claufula ad clauiiilamcodio 
cillarcmcxpreflam in tcftamcnto pagani,vi- 
dclicct fi non valct vcl valcbit iurc tcftamcn- 
ti,vaicatiurccodicillorum. 

Quia fi tcrminos iuris vt opporret diligcn- 
tcr oblirraabimus, manifcftc cognolccmus 
magnam cxtarc diucrfiratcm intcr prxdi- 
£tas claufuias , illasquc diucrfos imo non- 
nunqium contrarios cftcitus opcrari ; idcir» 
40 co ab altcra t ad aitcram non iLibliftcre 
argumcnmm. vulg.l.final.tf . dc calunuiia^ 
to. Diucrfitas autcm patcns cft , quia cla» 
fula fi tcftamcnmm non vaict iiirc com- 
muni valcat iuic militari lubim«.llc(lia in 
tcftamcnto ,quod milcs dcftinaucrat faccre 
iurc commiuii , & mortc prxucntus non 
fccit , dc qua in 1. 3 . ff. dc tcftamcn. miliL 
non facit tcftamcnram militarc valcrc iiv 
rc fidcicommifii , ctiam fi dida claufula 
cflct cxprcfla , lcd tcftamchtuin militarie 
fcmpcr valct iurc dircdo criam fi fi!ii iam 
nati, vcl pofthumi fuiflcnt fcicntcr pn-Jtctiti', 
Ciim huiufmodi prxtcritio in tcftamcnron|i 
litari pro exhx.cdationc habcatiir d. I.ficot 
.cati iii piiuc C. dc miiit. tcUamcn. Claulbta 
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illteiAlinortAiIet iore tcftamenti valcat iu- 
K codiciilorum podta in tcllamcnto pagani 
iacit difpo{itioncm valcrc iurc fidcicommif- 
.ii filiis iam natis, iiucpofthumis lcicntcr prx- 
tcritis,fccundum Barcolum iSccommunitcr 
Dodorcs in authcn.cx caula.Cdc libcr.prs- 
tcrit.vcl cxhxrcd.St ind.Li.in 5. &6.qus0.fF. 
dc iurc codiciilo. £rgo dc vna ad altcra clau- 
£ilam non bcnc infcrmr. 
1 £t fi dicatur argumcntum Bartoli ioqui in 
«cAamcnto militari , in quo pofthumus cft 
%noninrcr pritcriius, argucndo hoc modo, 
quod iicut oatiuitatc pofthumi ignoraiucr 

Sractcriti tcftamcnttun militarc, in quo cft di 
JL daufula Ci non valct iurc communi va- 
lcat iurc militari,nunpimr,d.l.ncut. in vcriic. 
Ita fi ignorans,&I.fcquen.idcm paritcr di- 
ccndum vidcatur in teftamcnto Pagani , in 
^uo cft poiita prxdida claufula codicilk- 
ans&c. 

. Ad hoc replicatur adhuc non valcrc pras- 
^£him aFgiuncntum,ncc confcqucntiam,qa 
41 tcrniinitn6iiuitparcs j proccdcrct cnim ar 
cumcntiun fcu conlcqncntia hoc modo.Tc- 
mmcnmm militarc riipituragnationc poft- 
■humi ignoranter pra;tcriti , crgo ctiam tcila- 
mcnmr Pagani, fcd argucrc prout arguit Bar. 
a niptura tcdamcnti militaris.qucd valuit iu- 
TC dircclo, ad rupmram ciaululx codicillaris 
fi non valctvd valcbit iurctcitamcnti valcat 
iurc codicillorum , non puto iurc ficri polTc, 
proprcrapenamrationisdiucriitatcm.Quia 
inteftamenro militari rupto natiuitatc poft- 
humi ignorantcr pt^etcriti rcftatornonpro- 
ipcxitcafum tcftamenti rumpcndi natiuita* 
tc pofthumi ignoranter prstcriti , dc quo ca- 
fu proipcdum fuitlaltcm tn gencrc intcfta- 
Diciuo, in quopoftta cftdi^aclaufulacodi- 
cillaris . Ira nominatim ad 1. fi cum in vtcro. 
rcfpondct Baid.in d.i.fina.colum.pcBult.ver- 
fic.non obftar.C.dc Codicil quinimo Ci in tc- 
ftamcnto iurc militari fa£to , in tiuo pofthu- 
mus fuit ignorantcr pratcritus ,alicjua cftcnc 
vcrbaetiamgcncralia, cx quibus dicipoflct 
nilitcm tcftantcm voluiftc diipofua in diclo 
tcftamcntomilitari dcbcri ab mtcftatoquif- 
quis hxrcs fibi nafccrcmr.mnc huiulrnoai tc- 
fiamcnmm militarcnon mmpcrcturnatiui- 
tatcpofthumi ignorantcr prxtcriti.l.quiiu- 
xcft. dc tcftamcn. milit. cum fimilibus.fic in 
cafu noftro ftate przdi£la claufuia; in qua fal- 
tcm in gencrc apparct dc animo tcftatoris 
grauanai venicntcs ab intcftato ad rcftitutio- 
42ncm hacrcditatis,Ergodecafu t proipc£lo 
adcafum non pro('pec1um non bcnc infcr- 
tur. Alias trcs rcfponfioncs ad d.l.ficut cctti. 
& l.fi ciim in vtcro.ponit Imol. in 1. filio prz- 
tcrito.col. j.vcrfic.Itcm non obftaiid.l.ficut. 
qucm rcfcrtfic fcquiturCorn.in d. authcn. cx 
caufa.nume.4j. 

Nccprarmirtisaducrfaturquod dicit Bar. 
Vidciiccrdidam claufulam codiciUarcm ,dc 
aiiamomni mcliorimodo &c. folcrc poni 
dc con/Uetudinc nouxiomm,& non dc lucn 
CCCCitAtOlif. 



* Quia nmmmvs opinio f eft In contrarium,* 
41 vt attcitantur prscdicti Doctores tcncntci 
opinioncm aftirmatiuam.quibus addo Curt. 
Iun.ind.authcn.cx caula.num.74. Ncuiz.con 
fil.28.numc. 14. & lcqucn. quxfinc diificulta- 

44 tc proccdit quando diftx claufiilait fuerunc 
icdta: tcftatoribus & ttftibus.prout in cafii no 
ftro, tcftc Port. Iib.4. Commun. opinio. cap, 
1 8.in finc. quod autcm dicta; claululx fiicrint 
lciti&publicatz tcftatoti& tcftibusproba- 
turcxillis vcrbis adum &c.quia important 

4Stperfc^lioncm adlus. Ncuizan.Utcconfi.26.' 
numc.42.& in tcrminis Bcro.confi. 16. numc/ 

45 3j.volum.2.&clariuscxiila claufiilatpofirx 
infincinftmmcnti, fcilicctdc quibus iuilimi 
fuitper cundcm tcftatoicmihtnotariolubft 
gnato ticri publicum inftmmcnmm &c. qu» 
rcfcruntur ad omnia przccdentia,vt latc con 
cludit Parifconfil.28.nu. 51. & fcquen.vol. 2. 
Ex quibus manifcftcapparcr tcftarorcm cxA 
roeairc notariumdcpraedi6tis dauiulis.codi- 
cillari & alia omni indiori modo & fotu 
ma &c. Prxtcrca hxcconfirmanturcx com-» 
municonclufioncdc ciiia pcreundcm Poit. 
lib.4.commun. concluuonum in vcrbo nota 
rius.&claufulz&c.quolocimultfS4iudorira- 

47 tibusconcludit Norarium t ccnfcri roi^atum 
omncjclaufulasconiiictasapponi in mftru- 
mcnto apponcrc , & fic illas apponcrc tc^ 
ncri. 

Ncc huiccrnclufioni noccnt addu^t.i pcr 
Arctin.d.confi.vltim.vidclicaquod tcftatoD 
tcftando & codtcillando in dubio non przlil 
mamrvoluiflcprxfcrre matreinfilijs dclccn 
dcntibus ipfius tcftatoris , argumen. 1. cum 
acutiftimi. C. dc hdcicomrrrifl. I. gcneralitcr. 
C. dc inftimt. & fubftitut. 1 . cum auus. tF. dc 
condi.& dcmonfttat. cum multis modis pof- 
iint tolli. 

Primo ncgando Icgcm illam proccdcrc iil 
Codicillis ab intcftato fadlis, qui non nimpun 
mr natiuitatc pofthumi.d.l. ab inteftato. cum 
fimilibus liipraallcgatis ,& pcrpicqucnsnec 
locum habcrc in tcftamcnto , in quo cft prz- 
dida clauibla codicillaris,Cum vtroquc caiU 
iuris difpofitionc icu prxiiimptionc ccnican 
turvcnictcs ab intcftato rogati rcftituerchz- 
rcditatcm hircdi ii:ripto,&fic cum vcllcpnc 
fcrrc vcnicntibusab mtcftato, & proptcrei 
magnam ciTcrationcm diucrficatis inccrca^ 
fum didz lcgis & noftmm . Nam ibi nomi- 
natim eratinftimtus filius tcftaroris, & graua- 
tus ccftitucFc poft mortcm fuam cuidam no- 
minato, Quo cafiilcxprxfiimithuiufmodi 
grauamcnmiirccxvcrilimili menrc teftato- 
tisfadumfubconditionc, fi filius inftitutu» 
dcccdcrct (inc fobolc , quibus ftantibus vido- 
tur tcftatorcm voluiflic fuampoftcritatcm 

})rztuliircalicnz,d.l.cum acutifltmi Nccccn 
cntur filii pofiti in conditionc rogati fcu gra 
uaii.quzprziiimptio non militatin cafuno- 
iho,auando vcl iiGtx iiint codicilli ab inrcfta 
to,vcl in teftamento inftitums cft alius qiiain 
dcfccndcns , & cft appofita dida ciaululi 
fi noa vaicc vcl vaicoit iurc tcftamcnu, 

G j valcac 
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ytiext iurc codicillorum,Quia pcr huiiirmo- 
<li claurulam vt fupra probatum tuir, vcnicii 
tcs ab intcflato, quorum numcro \'cuit poft- 
huinusd.l.gcncralitcr.$.cx rcftamcto, iunda 
glo.ccnlcnrurgrauati rcftitucrc haircditatcm 
ntcrcdi lcripto.Ita cxprcfscdicit Imul. d. col. 
t.vcrll^ pcr przdida Corn.in d.auth. cx cau- 
fa nu. 5 1 . & ali j fupra citaii , qiios non rcpeto. 

Inlupcr rctorquctur tcxt.in d.l. cmnacutif 
{imi,&adducit pro Illuftr. D.Ludouica hoc 
argumcntumjDicitur cnim in ca Lgrauamcn 
48 1 miim^ iilio hzrcdi inftimto dc rcftitucn- 
(iahxrcditatc dcbcrc intcUigi iiibconditio- 
uc,fi finc libcris dcccftcrit, iacftn fihus voca- 
tus llnc libcris dccclfcrit: quo cafu ccnfct Ini' 
•crator locum cftc rcftitutioni.at in cafu no- 
ikro Gabricl filius vocatiis ab intcftato & gra- 
uatus vimitc dicla: claufulx codiciliaris dcccf 
fit finc libcris, crgo locuscft rcftitutioni cx 
CxprcfladifpofMioncdidxlcgis. 1 
. £t fi dicatur in cafu d.l.iiliuscrat exprcfsi in 
ftitutus & grauatus, tcftamcntumq; non rum 
pcbatm,in calii autcm noftro pofthmnus tiiit 
jgnorantcr prxtcritus , Sc tcitamcntum fuit 
luptum. 

kcfpondctur qu6d pcr prxdidam claufuli 
codicillarcm pollhumus ccnl"cnir.abintcfta- 
to vocatus, & grauatus d.l.cx tcftamciuo.iim 
£ta glo.Cudc Hacicoinmift.cum alijs iiipra al- 
lcgaiis.Ergo idcm dictndum cftquodincx- 
49preftainftitutionc,&.grauaminc,cu ' parvir 
tus littaciti. 5c cxprcfti vuljg. 1. cum quid. S. li 
cert.pctat.Ncc ot>ftatl.2.tOclee.5.quacauc- 
turcxhiio prxtctito hdcicomilVumrclinqui 
non poflc ; Quia illa lcx non proccdit quado 
gcncEalitcr l<:u (unplicircr hdcicotjimuTum 
rcliftum cfta vcnicntibus ab intcftaio, vt qua 
do in tcftamcnto cft pofiia dicta clauiUla co- 
diciliariSjVtlupraprobaui.lt.i lcntit^Io. ind. 
L2.circafmcm.&m ti. ^ fcicndumia vcrbo 
non admittitur.cod.titu.quam fcquitur vbiqj 
Barro.tVL Alcx.in l,fi Patrono.i.iCUoacs, col. 
5.inprincip.ft^.adTrcbcllia. c:'\ n z. 

JNon obftat tcx.in l.ciim m&ter.ffl dc inofF, 
tcftamcn.Quia tribusmodis rclpondctur. 

Primo vt rclpondct Imol.in dl.hlio prxtc 
rito.coL lO.vcrUcnon obftat ctiam praeaicto 
ictimmatcx. i 
.' Sccundo rcfpondctur vt pcrCom. in d. aii* 
thcn. cx cauianumc. 4<^. vcillcu.iccm facit 1. 
cum matcr. , ,< . r 

Tcrrioquia in teftamcntodc quo ibi nul- 
lacn lcgimus fadtam mcntioncm dc aliquA 
Claiifulacodi(;illari.' y. li-ij. «O .«>' rirm 
Ad l.lkut ccrti.& l.fi cum in vtero.C.dctc- 
(tam. milit. fatis relponliim fuit fupra, prout 
cnamrefpondcturadargumcnta Bartoli.. /'j 
Ncc Arctini opinio iuuatur. 1. qui graui. £ 
dciurccodicill. 

Quia incodicillis,dc quibusinillalcgend 
crant vcnicntcs ab inteftato cxprcfsc feu taci 
tiif^uti przftarc libcrtatcsrclklas, quod 
eftquandofiinp icitcrfunt {nCti codicillid.l. 
^ ab intcftato.& d.l quigraui. argucndo a con- 
traho fcnlii , led nominatim «at guiutus fi- 



lius , ad qucm codicilli crant (crtpti ,Tdcon^ 

miruni fi pofthuma non tcnaui diclns l'bcr- 
tarcspraitarc,lcd a folo tiiio acbcntiu .Itarc- 
fpondct lmol.d.1 Jilio pmerito.coLs.vci{k. 
&h nominatim non crat rclida.Ncc lUTicoa 
fonacft rciponfio Araini, quain faccrcniti- 
tur colum.2.in prio.vcrd. &quo ad priinumt 
adid quod coiuracius opinioncm adduccba 
tur, vidclicct quod quado vcrba clauliilz co^ 
dicillaris iiint conccpra ctiam pcr vcrba tlitu 
ritcmporisnon vidcbatur coinprchcndi n»- 
pturatcftamcti .quztitoatiuitatcpofthumj; 
conciudcsquodliccf vcrba iliagcncralia fid 
natura poftiiit comprchcudcrc calLini nipn^ 
rztcftamcnti natiuitatc poftiiumi,aEtamca 
non comprchcndcrc ,& proptcrca non vald- 
rc confcqucnriam vcrba polVuiitcomprchS- 
derc hunc caliin:),crgo comprchcndut : Quti. 
falua pacc Arctini & aiicminv)uicum lcqafi 
tur.dicunt cxpi tlse cotia tcxt.in l. (i qui* cura 
nullum. & L ab intcftato A'. dc iiuv.codicillo. 
quibusiuribushabctur codicilios abinccftar 
to fadosvocarc hxrcdcsab iiitcAatu,& com 
prchczidcrc ctiam pofthumos,itavtnariuita 
tc eomtn^ctiam fifucriiu ignoranicrpisEcda 
ti non rumpantui CodicilJi,& id woniprobai- 
rur cx gloft.iundo tcxt.in d J.gcncraIitcr.S. cx 
tcftamcnio ft.dc hdcicomnuLv libcn. liitfictt ■ 
cnimingcncrc& imphcitcdc pofthumoco 
gitare.Itaexprclscdicit Baid. ind. aiuhcn.cx 
caui'a.col.4.in lin. vcrfK.Itcm intcftamcncis. 

5oquia pcr przdidam clauiliiam t no vata vd 
A^alcbit, tcftator cc^irauit dc ruptura tcftarai 
ti, & pro/pcxir contra omncs caulas rumpcil 
di,crgoin gcncrc&impliciiccogirauirdcn^ 
tiuitare pofthitmiquz cil vnacauiarumpcn- 

31 di,quia quicogitatdchnctcogirarctiam dt 
omni modoquo potcftad liacin pcnicniri, 
fufticitciiimgcncralitcr& impiicitc cogita- 
rc.argumcn.l.placct.& l.idcoq^ ti^.dc iiiscr. & 
poftnum.Iftaliuitdicla Bald.qui col. fcqucn. 
circa priucipium vcr.Itcm qui codicillarcm. 
dicit quod qui ponit clauiulam codiciUarS 

52tomncs lUccciuonis Ipccics grauarc intcn- 
dit.argumen.l.tiunparcr.§.lili|smarrcm.ff.dc 
Jcg.2. Idcm icnrit in 1 ftna. col. pcnul. vcrficu, 
fcdquzro niinquid.Cdccodicil. Albcr. in d. 
authcn.ex caula.numc. J4. circa fin. & numc. 
37 & inl.fina.num.4.C.dc codicil.Corn.ind. 
authcn.cx caufa,num.47.& S4anfin. Paul.dc 
Caftr.in 1. i.numc.2.C.dc pofthum. hxred. iiv 
ftitucn.Imol.in l.tilioprxtcriio.coL 8. vcrlic. 
& pcr prxdicla idcm Arctin. in 1. Titius. col, 
An. vcrficu. nam proptcrta per vcrbum valc>'^ > 
bir apparct quod icftator cogitauit in gcncre 
pollc in futurum rumpi tcftamcntum naciui- 
tatc pofthumi.Crot.d.confi.66.num.6, & fcq. 
vbi dicit qudd idcm opcraturgencralis cogi 

5Jtatio t tcftatoris quodopcrat /pccificacius 
confidcratio,l.qui iurc ft.dc tcftam. milir. fc* 
quiturDcc.confi.490,numc.5.&6. pcrmulta 
pcr cum citata diccns hxc vcrba ncgariua nd 
valcbit,xquipolcrc vniucrfali, Cum potetius 

54 ncgatiua f ncgct quam aliirmatiua affirmct, 
iuribus pcc cum citatij. Hxc comprob&mr cx 
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tegali de <jaa ml.itjfniadcm.S.fina.in fi.if. dc 
5 j milii.tcllamcn.vbi gcncialis dilpolitio t om 
ficscaius indudirAglolLlina.aicit lcilicctvc 
vUa oondtexccptio.lcquitijr Dcc.c0nlL5.nu 
jnc.l.&;conU.^8.numc. 2. & Sign.conli.g.nu. 
26. Scribit cx iuiibu!>pcr cum aricgacisgencn 
36icm dilpolitjoiicni r includcrc omncmca- 
fumctiam Ipcciale. Et prxUiLta cUululalinc 
fci^puloproccditQuadotdhitoi- fupcruiiur, 
4c pomir mutarc tcitamcntam ,&dida clau- 
^iam,&nQn mutauit.Tuccnim praHTamimc 
in cadcm \'oluniat.c voluiflc pcrlcuerare.arg. 
tcxan l.infnmdcm.^.tcibmet:im. tt. acmilir. 
jtcfVamcix camiuniLibuslupracirads. Ncctn 
«ontmlum >rgcr rcrponiio Arctin.d. cqnfil. 
.Vltira.col.2.fundata in I. idcmquc c[ir.&*iiYl. 
ii filiiisfaniili4.s.rf.dc milii.tcllara. quia li con 
fcrautur legcs illx^um.i.qui mrc.&: 1. lcqucn. 
ad quas coiutnuamr.d.l.idcmou<; crit nd pro- 
Jbantintcntioncm Arctini. >?am in lcgc qui 
iurc.&: duibus lcquciibus : quoniam cautum 
flliislcgibu<«erat<cftamcntuni militarc ruitio 
, >i agnationc poiVlimni ignorantcc pitxtcriti, 
, .iituti5c l.ia;ucn-C.cod titu.&: I. fihliusfami- 
, ias.in prin.<5c vcrfii-.lccundum qux. iK dc mi- 
.it. uilam.tamquiimlioccalii pia:lumcrctur 
jroiutatcmmilitisfuiiicvcilc luacdi Intilh- 
mcnto miiitariicripioprajfcrrc pollhumum 
pcrcrroran iu tclUmcmo miiitariprxtcri- 
4um,ponir imcconiiiltus^alusinquibusccf- 
^it prxdida dilpofiiio, & fic calus inquibu.s 
tcftamuitum militarc natiuitatc poUliumi 
knoranicr prAtcriii non rumpitur. Primum 
meflatot huc animoriiit,vt \cllct quiiquis 
iibi naiccrctur cxlia:rcs cfict.Sccudum ii poQ. 
Itcftamctum milii ucaliqucm arrogauit , nc- 

f»osvcl"ucceJluiulocrifiiiiarro^'4tJ;Tcrtiura 
ipoftnatiuitatcm pofthiimi maluit codcm 
tciiamcntodocautc dcccdcrc. liiiscninl tafi- 
bus caumm cft lccibus ptxdidis non rumpi 
tcftamcimim miiitaic natuiitatc poftliumi 
ignorar.tci ^fartcriu, idcoiiimirum li m calii 
j(U.idcfinqu« crjt.& lii hliusfanulias. tcftamc- 
pim miluar c rupmm natiuitatc pofthumi no 
rcconualcicitcx pixlumpta vouiutarc mili- 
tis,cx co lo|o auod milcs practcriius poft na- 
Ciuitarcm poftnumi iiipcruixcrai,Scu rcquin 
luc aliquod militis nouum facluiii.quo appa- 
jxat illum vcllc tcftamcntum militarcKibfi- 
ficre,qa volunras didi miliiis in quo dc poft- 
bumo non cogitauit in gcncrcncc in ipccic, 
ituisprxiiunptionc vt diximus , fint vellccx- 
Cludcrc poniiumum , qucm errorc prxtcric- 
rat, & proptcrca vt toUamr hxcprxlumpta. 
57 voluntas,qux t durarc prxllimitur nifi dc c6 
trai io appai«at,rcquiritur quod milcs aliquid 
dc nouo faciat,&. tunc talc fadum valcr.qua- 
fi dc nouo laaum.d.l.fi hliusfamilias, 1. iribu- 
nus.& l.Titiujif.dc milit.tcftamen. Ncc fulfi. 
citlblafiipcmiucntiamiiitis ad probandam 
mutationc voluntatis.quxiurisprxlumptio- 
ncnon ccnfctur mutata . Hxc probanmrin 
d.l.Tribunus.& l.Titius. quibus caucmr tcfta- 
Jiincnmm touod paganusantequam inilcscf 
occrctui voluic tkcac iurc conimuni, no va. 
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lcrc lurc militari , nifialiquo fafto milcsdc- 
claiaucrind vellc uirc mUitari valcrc. tccc «r 
go tiuod diftis iunbus clarc probamr non pra: 
Junii mutationcm voluntatis.qumimoin ca ' 
«erfcucratum. I. cum qui ft. dcprobat. 1. tum 
hic ftatu$.lf.dcdonatjo.Afaic.dccir. j8 1 .num. 
4. AtincalunoibroproptCf prxJidam ciau- 
litlam codicilarcm tcftator voluit difpoliti 
in dic^o tcltamaito fi non valcrcnt iurc tciia- 
iiicnti vaicrciurcCodicillomm,& fic habcic 
dlcdu fidcicomitli luribus & audoritatibus 
iUpra allcgatis , idco qui vult diccfc hanc tc- 
ftatoris voluntatcm cx dida cJauiula Codi- 
cillari cilc mutatam probarc dcbct iuribus 
jjrxdidjs.quibusaddc tcx.claru in I. Lucius.$. 
tina.rt.dclcg. a.&iftis licftantibus colliginir 

5 9 cx difta. l. ad hxrcdcm 1 cculanrcm t fidcicft- 
fisiiTum prxftare incumbcrc onus probandi 
icftaroris voluntatcm cHc mutatam , & conft • 
qucntcr nonaduolamr.S non cnim infrinKi.o 
in Authcn. vt facl.nou. coftimrio. Cum diua 
-diuliilacodicillaris ab initio ftierit ri cfftfba, > 
& cxca apparcat tlcmcntccodicillantis.Idco 
potcftrctorqucri.prxlcrtim in vcil^quamob- 
rcmabimtiofaaum rcdc &c. Ctot.d. coriC 
.)*6.nu.i7Aplm-ibuslcquaitibt». 

ffcCdicaiur proutdicir Arctin. quodidco 
nonmutauit tcftamcnmm.qviia icicbat nati- 
uitdcc pofthumi rupiuin cftc tcftamcntum, 
Ad id rcplicatur quod U fcicbat niriuitatc 
<pofthurni niptum clTc tcftamcntum, vnquc 

^octiamlcicbar, fculure dcbcbat quxtparia 
liint. 1. quod tc mihi darc oportct.n fi ccr.po' 
:tat.didam claufui.nn codiciilat cin non mm- 
pi natiuitatc pofthumi ignorantcr prcriti d. L 
ab intcftato.cum fimilibus iiipra allcgatis.Ita 
cxprclic rclpodct Imol.in d.l.tilio.col.S.vcrf. 
& pro hoc tacir& vcrl.lid rcucra. 

Ncc in calii noftro vidcmr vrgcrc ratio 
qua mouctitur Arctin.&aliidodorcs tcncn- 
rcs contiariam opinioncm,vidclicet vctiirai 
lccirclitcftatorcogitaftct fcliilccpmrom fi- 

61 lios,qu6dcosttanquam m.igisdiicdosjion 
autcm matrcm inftituilVct,& vcrifimilccQc 
qucmlibct ita relpolurum, & lic pro cxprcflb 
habcrc dcbcri.iuxta^loi.notab. in l.talcpa- 
^um.fF.dc pad. 

• Qupnia ftantc prxdida clauiula rcfpicicn- 
tctcmpus fi.inimm,qua fccundum crcbrio- 
rcm Dodomm fcntcntiam, tcftator in gcnc- 
rc cogitauitdc mptura tcftamcnti, ctiam nati 
uinte pofthumi , fi-ultra quxrimus dcprx- 

6z fumptionibus t & vcrilimiiimdinibus , Cum 
ia claris non fit opus conicduris. vulg.l. con- 
tinuus.S.ciim ita.rF.dc verb.obligatio. 

Sccutulo rcfpondcri potcfrpofito tcftato- 

6} rcm t in dubio proptcr parcntum comunc 
vomm prxfumi potius adciusbona&hxrc- 
ditatcmpropriosfilios quam maircm vcllc 
vocarc,vulg l.nam& fiparcntibus.fF.de inofF. 
tcltamcn.& i.cum ratio.ft.dc bon.damnat.cu 
fimilibus.Attamcn vcrifimilc cft quod fi Pc- 
rms tcftator fiiiiTct intcrroganis quid fi ipfi tc- 
ftatori nalccrctur filius , qui poltca dcccdac 
finc iibctis an malit cius boua & lixrcditatcm 

adip- 
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ad ipfius tdUtoris matrcm quam vxotc^a- 
trcm filiorum pcrucnirc , v tiquc rclpodiflct 
potiusvcllc adcius matrcm auam ail vxorc 

84.pcrucmrc,Cum matn t quando pcrcujitiiiy 
linc libcris pic rclinqui dcbcat.d. 1. na & (i pa- 
rcntibus.fic l.fj quis a libcris.§.a militc.rt.de U- 
bcr. ae;nofccn.«l.i.rt". dcicg.prxrtan.>5ctoL 

6jtitu.ftTad<cnat.confulr.tcrtui. vxoc i autcm 
RiG poft dccimum agnatorum &.cognatoru 
graJum non vocatur L i .Cvnd. vir. & vxor.- 
His acccdunt notata in lin tcftamtro & iiii 
glo.fina. Kdcfidcicommift'. libcnat. lafiinl. 
non dubiura niurjc. 6, 5c fcq. C. dc tcftamcn- 
Plura adhoc citantiurin Annotat. adAlcia- 
tum dc pr.Tfumpt.rcg. i.cap. 28. quibusaddo 
lo. Corafium in rcpctitionc 1. hzrcditatcm. 
num. I o.Cdc impub. &: aJijs fubftitutio. S0.C, 
conii.ij.nura. 21. Noncnim omninocxtra- 

66 nca iiaircs dici tur matcr , t qua: & li llrittc 

67propric loqucdo tamquam in potcftatc t tc- 
Itatoris non cxiftcns no dicatur fua ha:ics, at- 

68 ramcn rationc coniundlionis £aaguinis t di- 
citurpropria harrcs ipfi tcftatori.L i.vbidl 
tcxLclarus.C.dc annon.Ciuilib.lib.io. & ccr- 

69 to modo maicr t dici pot cft lua hacrcs. I. fi fi- 
liusfamilias 5c ibi glo, Sc Ang. ad fcnat. conf. 

' TcituLlatc Caftan.in Confuctud. Burgon.in 
tim.dc fuccdr.Rub.vng. Chafcum hablc.$.}. 
« fei ■vravs l^enticrs.pcr totum, & ibi di^a locu 

^ohabcnt tato magis in matrc , f Cum ipfa pri- 
mum gradum afccndcnrium tcncat,& cuius 
vifccrum pars funtfiiij.c. aftcrtc.de prxfum- 

71 ptio. t Hisacccdunt qux fcntit Ant. dc Butr. 
confi.i 5.nu.i.& fcqucn.vbi multisiuribusad 

72panaiiidicarcconamr tcftamcnta t hbcro- 
rum crga parcntcs, & tcftamcnta Parcntum 
crga libcros. Et quo ad cffcftum fucccflionis 

7j prxlumitur tcftatorcm t raaiorc habcrcaf- 
tcdioncm ad fibi proximos , quam ad proxi- 
jROS fili j grauati.Ita dicit nominatim laflcon 
(ilut..in pnncip.6c Socyn.Iun.confiL 1 26.nu.8. 
voLi.quod comprobamrcxcommuni con- 
duConc dc qua pcr Fabium Acorambona 
poft Bar.in rcpctitionc.Lhzrcdcs mcL$.cum 
ita,numc.4.& fcqucn.ff".ad Trcbel.quod pro- 

^ximust confidcraturrclpcdupcrfonx tcfta- 
toris, non autcm reipcdlugrauati in fiddcd- 
ini0b.Rui.conf i4z.nu.S.i 5.& fequcn.voL^ 
It hxc opirtio, vidclicct quod in cafu noftro 
intcrrogatus rclijociiflct vcllcmatrcmipfius 
tcftatorismorniofilio finclibcrisfibifucce- 
dere , vltra prxdiftam daufuiam codicillarS 
comprobatiucx alia claufula fubfequeti,fci- 
licct pdida valcrc voluit ol mcliori luodo 
& foimaquibusmcliusvalcrcpotcrit,cuius 

75 clanfulxttanta eftvis.g» fiaftusn6p6tvalc 
re modo quo fit.opcratur quod valcat omni 
alio modo, quodilponcns a£himfacerc po- 
tuiftct.Itadjcit Roman.d.confi.i22.coL i.in 
fin.Sodn.confi.i42.adnu.5.& lo.conCi. 17 j. 
nuinc.4.Arcr.confiLi7.coLj.vcrGc.nonob- 
ftatclaufula.Crauct.confi.j26.num. 1 5. Dcc 
confi.11.numc.20.confiL14.nu. 2.&duobus 
fcqucn A confi.77.numc.4.Ilui.confi. 1 2. nu- 

76 me. I j. & daobus icq. diccns didam clauliiia 



fupplcrc omnes dcfc£h«,& confih47. nb. stS. 
vol,2,&confi.i46.numc. 16. voL j. vbidicic f 

77 clauliilam t prxdifta operari 9> tcft^aror noa 
Vidcamrlcad Ipccificara tatum rcftrinxiiTc, 
icd ad alia ctiam no fpccificata, iubintcikc^a 
tamen rcfirrrc Crauct.confi.j26. nuitie. t j, 
Goznd.confi.2i.nunic. S.lcribcnK vinutcdi^K^ 

78 dx dauliilx t poflhumos pr«f<rttosccnJcfi 
voca tos.& confi.46.numc. ze.pafk Card. Sot- 
cin.& Alcxan. dicit prxdidam claufulam et 
lctanrxcfficacixvt fi adnsnonpotcrtvalo- 
re eo modo ciuo agimr, vaicat laltcmco mo 
doqiio potcft.Pulgof.confiJ.43.nu.3. verlicu. 
Rurlias confidcrandum, & confi.79. ntnncA 
vcrfic.icrtio comprobanir.qucnircfcrr& !<>• 
qurturCun.iun.confi,72.iwimc.s. vbi cxprcf^ 
sc dicit virmtc diCtx daufubc vcnictcs ab in^ 
tcftato cenfcri vocatos,& proindc habcndil 
cflcac fiidquodcrat cxprimcndum ad vali- 
ditatcrti adus ftiillct cxprcflum. & confil. yi. 
numc.22.Nominatimdiccs.qu6dlicctattus 

79tfitcxprciru5 vno modo & comodonon 
pofiitciicClum fortiti,ccnfcaror co modo f» 
this quo validc ficri pomiftct & cdfi. 1 79.coi. 
2.quan rcfert & fequimr Bdlon.conf 5 3. no. 
i7.Berro.confi.4.numc.^.confi,82.numc. f 2. 
vol.2.Port.confi.j6.numc.25.& fcqucn.Atfi 
inciidoteftamcnto tuiftcnt cxprclse vociei 
& grauati vcnicntcs ab intcftato , & pcr con- 
fcqucns pofthumi d.l. gcncralitcr. cx tcft». 
mcnto.ftide fidcicommift*. libcrt. indubi ctil^ 
ftincrctur inftimtioin vimfidcicommi(Ti;erw 

Sjgo virture dicb; claufulx t omni mdiofi 
modo.&c. dicitur cxprclsc indudum fidcicd 
mi(rum, Proindc grauams pofthumus fcu do 
mina Dclphlnacius matcrreflimcre havcftt 
latcm Illuftr. Dnx Ludouicx auixpatcrnca 
Nec vrget rcplicatio quam faciunt Domi 
ni Aduocati Dominx Dclphinxjviddicet 
iftam fccudam vcrifimilimdincm dc matrc 
non cflc confidcrabilem , tamquam fatisfic 
rcftamcnnim cx vcrifimili mcntc tcftatoris 
proptcrnatiuitatcmfiiii fuiftcrupmm , Ncc 
debcrccofidcrariciuid poftca (ccutu fiierirb 
QiJ.iahxcproccdcrcnt vbi rcsrcmanliflet 
intra tcrminos tcftamcnii , tunc cnim mpto 
teftamcntocxpoft non conualidamr,fccus 
vcroquandoindcfcdliim teftamcnti cft po- 
fita ciaulula codicillaris ,dc qiu iiipra ,quo- 
niam mnc confiderauit ingcncre tcftatorcA 
/um mpturxteftamcnri natiuirarcpofthumf^ 
& prouidit, vt fupra probauimus. cpiibus ad» 
do tcxr.in l.fina.S.fi ^is vcro.C. dc CodicilL 

*i vbitcftatort inftituit vnum cx ParcntibuS 
fuisin tcftamcnto, quod aiam voluit valcre 
in vim codicillorum,ficontingat Parcntcm 
inftinitum no obtincrc hxrcditatc cx tcfto. 

}5otcrit cam obtincrc in vimfideicommi^ 
i virmtc codicillorum.Et his maximc accc- 
dittcxt.iunftaglo.in Lpoi.humus.S.fina.ft".dc 
iniuft.iupt.& irrir.fad.tcftamcnt. faciuntqu* 
lcribit Paril.confi.75.nu. 68. & fcqucn.vol. 2. 
Ercomagisiiarcfpondiflcttcftator fi cogi- 
taflcr vxorcm fufccpturam, prout fulccpif fo 
bolcm cx foi cfij &. pcaicus incognito , qucm 
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ignoramus infit vir. 

NccDominzLudouioe Solarixnocct^ 
dicitcx aliquottcftibuspartc DominxDcT- 
phinxcxaminatisprobari Dominum Pctru 
tcftatorc nato prartatp Gabriclc pofthumo 
dixKTc fc tcncrc prxdidum tcftamcntumnd 
fubliftcrc proptcr lUblccutum matrimoniu, 
&natiuitatcmdidiGabriclis ,Qu)a multila- 
ricrclpondctur, 

Prim6g»cxamcnprimnma D.Valqucria 
prxtcnCodclcgatolcu commiflario faclum 
cft nuUum , tum quo ad tcftcs cxominatos 

J2t po^ qium fuit allcgatus cum iuramctofu- 

% j rpcftus,quo cafu f ab cogcfta iurcciuili non 
tcncnt. vulc;. I. apcrtiflimi. C. dc iudic. iundbi 
gloi ibi. latc Alcxan.conllSp. colum.i. vcrfi. 
quinto probatur.& lcqucn. vol. 1 .Cura ctiam 

S4lccundus quartus & 5 . tcftcs t iuraucrintnon 
ad banchum uiris iuxta monitionis formara, 
fcd in platca, qux amplilTima cft , aiam antt 
portam difti banchi,quod intradidam por- 
tam fuum cft . & ficri potcft g> procurator 
D. Ludouicx intra di^lam portam & fccus 
banchum ftarct , & non vidcrit commiflariu 
quando in platci antc portam didi bachi iu- 
lamcnta didis tcftibus dctulit.quo Ht vt mili 
tct Doitrina Bartol. commuiiitcr rcccpta in 
L aut qui ahtcr. ff. quod vi aut dam . Ex quo 

1 5tcxt.cllicitur g> pariatfunt clam faccrcvci 
palam , fcd tali modo vcl tam lcro quod ob- 
uiarams prohibcrc non poflit . Et quartustc- 
ftis iurauit dic.6.DccemDris,qiKE crat dics fc- 
fiusDiui Nicolaifcriata. Etii profpiciatur 
prxdidum cxamcn, vidcbimr quantum pro- 
pcrcproccflit diCtusdclcgatus,& nuliis pcni 
tus fadis inTcrrogatorijSt Idco nimirUm ii 
liibdicnona lanuarii 1 ^yo.fuit lata ordina- 
tio,qua ordinatiun Icjfitur tcltcs cxaminatos 
partc D omonz Dc Ip hmx dcbcrc rcpc t i,i ta ^ 
ddlongum dcponcrctabfq; rdationc ad pn- 
mam dcpolitioncm.quam taracn Uccrct pc- 
tcrc cis lcgi. Et ii dicatur prxdidam nuliitatc 
ciTc liiblatam cx rcpctiiionc diclonim tcftiQj 
Ad hoc rclpondcog» Chriftoforo Bcrfatori 
non cft crcdcdum, quia noluit in rcpctitioiM: 
ad loncum dcponcrc iuxtt ordinata,licct fx- 
piusaCommifl"ariocflctmonitusdcponcrc, 
fcd tantu fc rcfcrrc volui: ad primam dcpoft 
tioncmcontra formam dicix ordinationis. 
cx quo argui pot dta iidcs Gt ci adhibeda.Et il 
ci crcdcrct reCpcau primx depolitionis fm- 
ftratoria ftiiflct ordinatio , qua dcdaratum 
fiiit tcftcs cflc rcpctcndos , ita cp non dcbcrct 
fcrcfcrrcncc dcpofitioni Bcriaioris vltrap- 

86 dicta crcdi debct , cum fit Viclricus t Domi- 
ni Dclphinx,&fic in primo atfinitatisgra- 
4u quocaliinou probat Alcxand. confi.i 

l7numc. S.vol. i.& fingularistrationcIoci& 
tcmporis.qa dcponitdcdicltsindonio pro- 

S8 pria,& ctiam in vcrbis.t cum alio modo dc- 
ponarquam pcralios tcftcs dicamr. iia quod 
jiul la fidcs ctt ci adhibcnda. Ncc paritcr Bct- 
nardoCanali dcponcnii dc vcibisdtclispcr 
pr.vfAtimi Pcimm tcftatorcm inqu.tdam via 
ciiUo ad pratum Mcilcti, ciun m luo di(ko fit 



fingularis in loco & tcmporc, qiio cafu vtdi- 
ftum ert,non probat Alcxan; conlil.9+-nu.+, 
V0I.6. laf in 1. admoncndi nu.2^6. & lcqucn. 
vcriicu. crcdo cx prxditlis vbi nominatmi di 
cit,qu6d in probanda alicuius confcflionc 

89 1 lcu dido tcltis iingularis m loco & tunpon 
rc non rccipimr ncc probat , minusquc con-* 
iungitur.quod ctiam voIuitFclmJn c.iicctcx 
quadamnumc.2.in princ.& col.pcnul.vcrfic. 
2.rcftringcnda circa fin.dc tcftib.Alcx.confi. 
68.numc.8.voIum.3.cummultisfimilibus.£t 
intcrronatus dc vcrbis formalibus cft variui 

90 1 ^ vcrbis dcpofitis in prima dcpofiuonc^r 
quo calii non probat tcftis. Alcxan. cofi. 1 1 1. 
num.8.volum.5.Fcli. in d.c.Ucctcx quadam. 
colum. 4. circa mcdiimi. Itcm dcpoiut c]> Pc- 
trusita loqucbatiu Buriandofli, &qu6dqa 
Pctmsdiccbatpncdictavcrbaipfitefti,idcm 
tcftis cracannoriim fcxdccim , & dicit q> non 
adhibcbatracntcm vcrbisprxdidi Pctri.G.C' 
rardus vcrodc Fcrratijs no fuitrcpctituscui- 
pa partis,quia non pizlcntatusa DominjL 
Dclpfiina luxta ordinata.Iiarbara vxorGa- 
fpardi granx in rcpctirionc variat a prima 
dcpofitionc, prxfcrtimin verbis formalibu* 

91 dc quibus fuit intcrrogata ncc rcddit t rario- 
ncm lcicntix licct intcrrogata,vndc non prO 

92 bat.cftquc iingularis,& filla Ipuria t Do.mini ^ 
Antonij Bcrlatoris,proindcinfahiis,& ficfi- 
dcnon digna.c.tcftimpnium vbi Fclin.dc tc- 
flib. Antonio Frcfix non cfl! crcdaidum pro- 

93 ptcr cius nimis a£Fc£tioruti t depofitionS, 
dc qua apparct in rcpcriuorK in principio in 
illisvcrbis, CbeUsigma Utdoma tapituUta in 
ijucSi» caufa bagran tono, & cbe Ufm6 aUofigare, ma 
non fcampare cft fint^ularis rationc tcmporis 

94 & loci,patruclis t & crcditor Dominx Ddr - 
pliinXjVt iplc attcftamr,& coulcqucntctnflp 
probat.iurii>us vulgar. •. . ■ ■'■^t 

Cum igitur prxdidli rcftcs fint fingulares 
rationc tcmporis , & loci , & vcrborum non 
probantjaiam fi cflcnt millc , Tanmm cnim 

95 millc t valcnt auanmm vnus{ Alcxan.confi. 
I j.numc.ao.voium. I .late confil.2 1 .nume.a. 
volum.4.cum infinitisfimilibus. Etquodno 
fulficiant tcftcs fin^ularcsprobatur argu. tcx. 
in I.fanciinus,vcr(ic. fin autcratcftator tantu 
modo dixcrit.C. dc tcAam. > bi cauc{ ad pto- 
bandam contrariam tcftatoris voluntaicm 

96 t trcs tcftcs idoncos & cotcftcs rcquiri. Ergo 
multominusduo fingulare$,& non intcgti 
nonfufliciunt. 

Sccundo rcfpondctur daro & non concef- 
fo, quod tcftibus D.Dclphinx cflct crcdcndii 
quoadprxdidapcr cos tcftificata, aitamcn 
conim dida non concludcntcr probarct vo- 
luDtaicm tcftatoris fuiflc, q» dida dauiulaco 
dicillari^nihil opcrarctur.icd cum tcftamca- 
to prxdiclo natiuitatc dicli fiiii poftbumicf- 
fcrrupta arguaiotai inS. co autcm folo. iun- 
&i glo.in verbo volucrit.lnftit.quibmod. tc 
ftiracn.infirmcnt. vbi gio.cxptcftcdicit, g>fi 
97tcftatortdixiifmiiUa vcrba.Nolo tcftamen 
tum qiiod fcci valcrc.nonproptcrcainfiima 
tur tclUiucatum. Cuiacccdittcxt.in Lmili- 

us 
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tis codicillis.ff.de milit. tcdamcn. & in 1. fan- 
ctmiis. vcrilc. linairtcm ttftatorf.^ntunimo- 
dodixcrit.C.dc tcftamcnt.& in 1. diuus.§. cac- 
tcrum.ff.dc milit.tcftamcn.rcpctit.in $. cxtc- 
rum.inftifut.cod.titu.&vbiqucgiolT.&rario 
curitadifliilcfi;ibu5caucat ca adducif,quia 
lifimilibus vcrlbisflarctur ,facilc poft morte 
alicuius inucnircnt qui fimilia diccrcnt, quo- 

pSmmdiilishominumvoUintatcs 1 fubucrtc- 
rcntur, quod circnondcbct.argumcn.l. i.C. 
dc facrofand. ccclcf. Ei hxccomprobannu: 
trgum.l.liicra;,vcrfic.vci animi atfc£tus. ft". dc 

9^iurc codicil. vbi litcra: t quibus animi aftc- 
dus cxprimitur vim codicillorum non obti- 
iicnt,Ergoficut non obtincnt vim codicillo- 
nim,ira nopoflUnt opcrari codicillorum dc- 

looftruaionc:Cum cadcm Iblcmnirastrcqui- 
rarur in dcftruftionc codicillorum & tcfta- 
inentorum,qux rcquiritur in conltnidionc, 
vt in fimilibusterminisrcfpondct Natt.inrc- 
yctitione l.hac c6fultiftima.§. cx impcrfcfto 
numc. 220.C. dc tLlb.men. poft Barto. in 1. fi- 
^cicommiftbm C. defideicommiftT. ftcitrc- 

J|uladcquainauthenxcontra.Cdc rcpud.cQ 
imilibusciratis in Dccif Senat. Pcdcmont. 
5 j.numc.i 0.& fcqucn. faciQt ad hzc qux lcri 
bit Barto.ln l.fina.ft.dc tcftanntnt. & in l.i.S.fi 
, iquis.ft.dc vcrbo.obligario. numc. 3. vbi dicit 
*10iq»fiquisab .ilicjuibus mfcrroganistaliqua 
vcrba iadantiaJixit prxfcntibus tcftibus ad 
idncftivocatis,illa verba non mducntdifpo- 
iitioncm argumcn.l.fina.ffldctcftamcnt. & 
ibi laf his acccdit icx.in 1. obligationum fub- 
iUntia.in fin.ff.de adio.& obligatio. 

Praterci vt fupra probauimus , commu- 
nis cft opinio dc qua artcftatur plulquam. 21. 
102Dodorcs,qu6dfi tcftator t mpcruixit nato 
pofthumo , 5c potuit mutarc & non mutauit 
tcftamenm irt , quod mnc daufula codicilla- 
ris conccpta per vcrba funui tcmporis, opc- 
103 ratur fidcicommiflbm, mutatio t autcm tc 
l04ftamZticftfaai,ftiftatvcr6fadlisnonvcr- 
fcis przfcrtim funplicibus tolluntur , cr- 
go&c. 

Nccfimdamcntum aliquod validum ficri 
potcft in didis Dodorum c.\ aducrfo citato- 
nim.& primoglo.in d.authcn.cxcaufa.C.dc 
liber.prrtcrit. Quia nrnltis modis rcfpon- 
detur. 

Prim6 quod glo. praedifta in fiiialibus vcr- 
bisdicitcontrarium cius pro quo allegatiu', 
tcfte Curt.Iunio.ibi.nuxaic.68.iji fm. poft Bal. 
pcreumallegatum. 

Sccundoquodglo.prxdicka nonloquinir 
quando claufula codicillaris crat conccpta 
pcr vcrba fijniri tcmporis,fcd per vcrba prx- 
Jirntis tcmporis tantum, vt in verficu. lcdpo- 
ne. itacxprcfseeamdcclarat Spcc.in d.S. c6- 
pendiose,numc. iS.vbidicit lecuscffe fi di- 
dumfit,valct vcl valcbit. incafuautcinno- 
ftro claufula codicillaris cft conccpta pcr vcr 
bapr.Tfciitis& futuri rcmporis.crgononno- 
cct gloff. prxdicla proptcr diucrfiratis ra- 
tionem. 

Tcrtidrcrpondctux gl. illam clTc commu- 



nitcr rcprobatam tam p*f dntiquos , qnim 
pcrmodcrnos,tcftc Bano.inl.i.quift.5.ff dc 
lurc codidl.Bald.confj-i70.num,7.vol.5.Iai; 
lateind.authcn.excaufa.numc. jj.vbi dicit 
hoc tion habcrc dubium. & fcquuntur com- 
mimitcr modern. ibi latc Socin. lun. confil. 
I07inu.2+.vol.i. 

Citantur GulIicLdcCuii.in l.fina.C.dcCo 
dicil.& Cyn.in l.excaufa ft'.dc tcftamcn. tam- 
quam fcqucntcspratdiClani elo.quos non hi 
bco.idco no crcdo cos ita loqui,&. quatenus 
ita ioquercntur tollunturcx rclponfionibus 
<onrra pncdiclam gl.addudlis. quinimo Cin. 
tcuuitcontrariumin d. authcn.cx caufacirr 
ca fic.in illis vcrbis , nifi poncrcnrur vcrba 

refpicicmiaftiturum tcmpus, valct vcl ?a]c- 

bitAc 

AdduciturciiaHi Albcr.Galco. qucin nQu. 
vidi nillrciatuni in addicionibiis lo.^^ndr.ad 
SpcculanaIlcgato.§.compcndiosc.numc2j». 
vcrficu. ponc quidam. quo loci non video g» 
aliquid pro opiiiionc ncgatiiia codudat. Po- 
teftquc loqui & intclligi quando clauiiUa co- 
dicillari&cftconccpta Iblum pcr vciba pi-ae- 
fcntis tcmporis ,fai auando tcftator non fii- 
pcruixit diu nato poftliumo. 

Allcgatur itidcm Spccul.in d. vcrfic. ponc 
quidam.qui fanc intellcdus non probat id ad 
quod adducinir , quianon loquiturquando 
claufiila codiciilaris Aiirconccpta pcr vciba, 
valct vcl valcbit , fi ad proxime prarccdentia 

105 rcfcratur , prout rcfcrri 1 dcbet, pra:fcrtim 
nc vidcatiK inconiincnti voluiffc lc corrigc- 
rc ab illis , quz aiHmiauit numc. 1 8. vcrficul. 
Itcm vidc. 

Prztcrea in d. vcrilciupone quidam.Iocjui- 
tur exprcfsc quando pofthumusnamscft jtoft 
raortcm Patris, quo calLi non railitat ca qua; 
in calu noftro vrgent, vidclicct qu6d tcftator 
fupcruixit,& potuit muiarc tcftamcnmm, oc 
non muuuit.Itcm quxrit Spccul.nunquid ri 
ucntcpofthumo poft mortcmpatristcftato- 
rislegata pcti poffint . Nos autcm fumusin 
cafu quo monuus cft pofthimius , inter quos 
cafusmagiiacftdiftcrcntia , vt infra diccnir. 

Citaturfimilitcr loan. Andr. rcfcrcns Ai- 
bcn.Gallco.cuircfpondctur vcliipraad Aib. 
Galco. 

Ad Bart.in d.I.i .in 6.qua:ft JF. de iurc codi- 
ciIIo.& in confilijs cx aducrfodmis tribas 
modis refpondctur. 

Prim6 cart. non loqui qiundo tcftator 
poft natiuitatc pofthumi fiipcruixit potuit- 
qucmutarc tcftamcntum,& non muiauit. 

1 06 Sccund6 Bart. t fiiilfc fibi contrarium in 
d.l.qiii filiabus.numc.6.ft'. dc lce. i . & iu d. au- 
thcn.cx caui"a.num.24,vbi lcquiturDin.loco 
proximc citato. 

Citant Bald.in l.fi totas. C. dc inoff donat. 
&confi.jS7.qua:dam Domioa vol.i. 

Cui rcl jjondctur prout fuir rciponnim ad 
Ban. pnclcrtim quod cft fibicontrariusind. 
1. 1 .ff. de iurc codicil. & alijs in prioribus allc- 
cationibus citatis.Idco nimirum fi in d. con- 
nLi 87.parum ilbi coftat,fuadcatquc caufam 
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effc C oneordandam. Et licct ibi dicat magni 
I07cflc audloritatcm f glofatoristamcn con- 
' fil. 1 70.numc.7.voiujn. s.dicit gl.iu d. authcn. 
cxcauracommunitcr rcprobari. Ctimulant 

?|ucndam Tindarum proncpotcm Barto. rc- 
crcntcm Galpar. Galdcr. approlwirc conHi. 
Bart.Itcm qucndam Andrcam cralliim Pifk- 
nura quos umplicitcr rcfcrt Soc.d.confil.p j. 
Kcc vidi illum Tindarum liibfcriptum cond 
lijs Bart. quo vcroad Gaipar. Caldcr. non rc- 
pcrui illum diccntcm,prouc cxaducrfo ci- 
tatur . 

Connumcrant Angcl.in l.qui iurc.fF.dc ic^ 
ftam.milit.& conii. io8.colum.2.vcrfi. vcnio 
adfccundum , Cuiduobusmodisrcfjpondc- 
tur. Primo cp loquitur quando claufula codi- 
ciilaris crat tantum conccpta pcr vcrba prz- 
fcntistcmporis,vt vidcrccll in d.coli. in vcr- 
iic.crgo dcficit iila coditio fi non valct. Cum 
hoe cafu nondicaturcogitallcdcomniipc- 
cic ruptura; tcftamcnti natiuitatc pofthumi, 
quia ftatim valct tcdamcntum, 1'ccils vcro te 
nct Angcl. fi claufula pnedic^a rclpiciat tcm- 
pus fiiturum.vt in cafu noftro, Ciim tunc lal- 
tcm in gcncrc cogitaucrit dc ruptura tcfta- 
mcnti natiuitatc pofthumi.Ita cxprefsc tcnct 
idcm Angcl.confi.99.colum.i. vcrficu. fiau- 
tcm cfict illa claufiila, fi non valcrct vcl non 
vaicbit , quo cafu dicit iftam opinioncm cflc 
vcriorcm,& fccundiuii cam ita luiHc iudica- 
tum dc confilio quafi omnium Dodlorum 
ciuium & Forcfium Pcrufij commoratium. 
Idcm cxprcfsc dicit Ang.in d.authcn. cx cau- 
fa. colum.fina.vcrficu.diligcntcr tamcn attcn 
dc vfquc in fincm , vbi nominatim dicitpcr 
loS hanc claufulam codiciliarcm f induci rcpc 
dtioncm lcgatorum ic fidcicommiflTorum a 
vcnicntibus ab intcftato. 

Sccundorcfpondcturg> idcm Ang.ctiam 
vbi di£):a clauluia cflct loium conccpta pcr 
vcrba pnefcntis tcmporis, tcnuit opcrarifi- 
.dcicommifllim in poflhumo ignorantcr prx 
tcrito,confil.s i .nu.4.vcriL tandcm alias con 
fultus tcnui. 

Additurconfilium Collcgii Pcrufinirda- 
tum ab Angcl.in d.l.qui iurc. Cui confiliono 
pofliim rcfponduc^quianon vidi,& ficri po 
tcft illud loqui quando daufula codicillaris 
cflctconccptapcrvcrba prxfcntis tcmporis 
tantum, prout loquitur Angcl. quo cafu non 
aducrfaictur caliu noftro.Praetcrca no cft cu- 
iandumdcdidloconfilio CoUcgij Pcrufini, 
poftquim idcm Angcl.d.confi.jp.dicittjuod 
mcalu quo agcbamr dc clauliilacodicillari 
habcntc vcrba rclpicicntia futurum tcmpus, 
fuit dc confilio quafi omnium Dodorum ta 
ciuium quam forcnfiiun Pcrufij comnioran- 
tium iudicatum contrarium. 

Prohac opinionc ncgatiiiaallegatctiam 
PauLdc Caftr.confi.8 8 .prxdams 6c cgrcgius. 
& coiifi.68.Bcrt.dc Pcruf qux confilia crcdo 
Dominos Aduocatos in fontc non vidilVc. 
Quia li ca lcgillcnt non citaiTcnt cum apcrt^ 
faciantin contrariiim.Nam d.conf ^S.quod 
lubco liib numc. 1 3. voLa.iSc ia caiiis poiuio- 
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ncincipitpra:claras3c cgrcgius.alias incipit 
incipicndo a fccundo quxfiio,multis iuribus 
acrationibus concludir ciaufiilam codjcilla- 
rcmpcrvcrbafuturi tcmporis opcrarifidci- 
commiirum, ctia pofthumo ignorantcrprx- 
tcritOjdiccns hoc prarlcriim proccdcrc quan 
dotcftatorfupcruuit poftnatiuitatcm poft- 
humi,& potuitmutarc,&non mutaiiittcfta- 
incntum.& conlilium illud Paul.dc Caft.pro 
opinionc aftirmatiua allceauit Socin. confiL 
93- numc. 6. circa finc volum. 4. Aliud vcro 
confi. Paul.dc Caftr. 56, Bartol.dc Pcrufio. 
quod cgo habco in Drimo volum. numc. 20. 
incipicns clarum cft tcftamcntu, in finc con- 
cludiiquod quando tcftator diu fupcruixit, 
potuitquc mutarc tcftamcntum , & non mu- 
tauit , tiuKdiaa ciaulLjla opcratur fiddcom- 
miflum. 

Pro hacopinioncctiamadduciturSoci. in 
d.confil. 9j. qui multa allcgat , qua: tamcn in 
contrarium loquuntur , vtlcgcrc fas cft nu.Q. 
dum citat Bald.in authcn.cx caula in ^.quxft. 
Paui .dc Caft.in confi.prauiidlo incipicn. Bar- 
tol. dc Pcmfio & maior pars diciorum quos 
adducit loquuntur in claufula codicillari c6- 
ccpta pcr vcrba prxfcntis tcmporis dutaxat, 
ncc loquuntur quado tcftator lupcmixit poft 
nanim pofthumum, potuitquc mutarc tcfta- 
mcnnim,& nonmutauit.&in pcnul. col. di- 
cir quod non audcrct cligeic aliquam par- 
tc,nifi cflct frctua auftoritatc Arctm. lui pr«- 
ccptoris. 

Aggrcgatur Socin.Iun.confii. 1 5 j, volum. 
2.fcdconirarium tcnuitconfi.j.num.a7. voL 
4.vbi dicit communE cflc pro partc a/firma- 
tiua,& confi. 29 jiu. 1 5 . vol i . Idco dc co cura- 
dum non cft. 

AdduntctiamAIcxan.c0nfi.4i.v0L t.qui 
fi in finccofiliif vidcamrn6firmatdi£l5opi 
nioncm', Idc6 dicit fc in ca no vim faccrc & 
proptcrcanon mcrctur ailcgaxiproopinio- 
nc ncgatiua.Ncc dici potcft contrarius,Ciun 
in d.authcn,cx caula.& confi. 1 2 j.nu.8. vol.i . 
&alijspluribusconfiIijs ahas aiicgatis con- 
ftantcrtcncatopinioncm aftirmatiuam clfc 
magiscommimcm. Idco iili adhxrcndutn 
cft , ciim ab omnibus dicatur Patcr vcri- 
tatis. 

In confil.vcro Barbatnumc. 60. volum.z. 
ficri non dcbct fimdamcntum quia contra- 
rium tcnuit in additio.ad Bano.in d.l. i. qux- 
ftio. 6. ft'.dciurccodicillo.& clariusinaddi- 
tio.ad Barto.in l.fina.colum.pcnult.C.dc co- 
dicil. vbidicit 9 Bononixconfuiuitdidam 
daufulam opcrari fidcicommiflum,& quod 
cxiftcns Fcrrarix omncs Doftores Fcrrarix 
& Padux fc fubfcripfcrunt cius confilio , & 
ctiam contrarium cxpreisc tcnuit ipic Baxb. 
Confil.6.colum.pcnult.& fin.vol. j. vbi rcfpd 
dct ad Baibat.in d.1. i .qua:ftio.6.ft'. dc iurc ca- 
dicillo. 

Citatur paritcrprohac opinione negatiiu 
Bcrtran.confi. 1 70. volum. i . & 7 1 . vofura,^. 
Supcrquibus nihil validi fupcrcdificari po 
tcu. Tum quiaidcm J3crtian. contrarium cx 
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prefse tcnnit coftfi. i jo.numc. i .voliim. i . vbi 
dicitmagis communcm opinioncm clfc 
claufula codicillaris opcrctur fidcicommiJ- 
fum, quam opinioncm afHrmatiua rcccptio- 
rcmdicitconfi.i 50.nimic.4.in i.partcj. vol. 
concludcnsopinioncm affirmatiuam pracfcr 
tim proccdercjfi tcftator fupcmixit, potuitqi 
mutarc tcftamcntum,& non mutauit. proin- 
dc non cflc ab hac opinionc in iudicando rc- 
ccdcndumA confi.io.in prin. in 2. partcpri- 
mi vol.cxprcfse dicit non cflc dnbium quin 
opinio aftirmatiua llt magis communis, & 
dumdicit opinionem nccatiuam poflepr^- 
ccdcrc quando tdVator clli iuris ignarus.rc- 
fpondctur id iurc non probari , & cmbcfccn- 
309 tia t cft fmc lcgc loqui. §. confidcrcmus. au- 
then.dc iricn. & remifl*. Cum quilibct pracler- 
1 10 tim virtNobilis& gnarus,prout crai tcfta- 
tor noftcr pra:fumat\ir lcgcs.oc iura non igno 
rarc.l.lcgcs facratiflimx.C. dclcgib.l. confti- 
mtioncs.& l.fina.C.dc iur. & fad. ig;norant.l. 
rcgula.ft'.cod.tim. 

Cofil.vcro Signor. cx aducrfo addufto tri- 
bus modis rcfpondcwr. 

Primo cp multa iura allegat quac no loqnfi- 
turquandoclaufulacft conccpta pcr vcrba 
fumri tcmpori$,pra:fcrtim num. 4. dum citat 
glo.in authcn. cx caufa. fcd & nonnullos pro 
«ius opinionc adducit , qui contrarium lcn- 
tiunt,vtSpccul.ind. §. compcndiosc vcrficu. 
Itcm,vidc.qui vcrll.cft, nu. 1 8. 

Sccundo rcfpondctur Signor.no ioaui vbi 
«cftaror fupcruixit, & |>otuit mutarc tcftamc- 
«um,& non mutauit. 

Tenio rcfpondctur Signor.pro Ncpotc cx 
jilia conliiluiflc , ciuiaijJlc ncpos prxtcrinis 
agcbat , ciusquc auucrlarij crant ha:rcdcs h*- 
icdisinftituti, &pcrconfcqutsquoad ipfum 
tcftatorcm dc cuiuslmcditatc agcbatur, pc- 
rituscxtranci,Imo cxprcflc dicitSignor. coL 
fina.vcrficu.ltcm fciatD.Confultor. quodlt 
tcmporc quo conliiluit viucrct Albcrius Nc 
poscx fratrc, hxrcsinftimnus nunquam fcri- 
pfiflrt ncc pro vna ncc pro altera partc. Et fi 
confidcrcnmr rationes pcr cum addu£i*in 
d.colum.fina.faciuntin calii noftro pro ma- 
trc icftatoris inftituta^ua: cft in primb gradu 
afccndentium,6c cotra ipfam D.Dclphinam 
pcnims cxtrancam qno ad ipfum tcftacorcm 
xcfpcdu fucccflionis.C.vnd.x ir& vxor. Prx- 
tcrca fiiit fibi contrarius Signor.in confiLallc 
catopcr Bal.& Imol.inJ.filioprxtcrito.ff.de 
ribcr.& pofthum.quo cilii vna cimi collcgio 
Wcdiolancnfidicitur tenuifll- cKinfulamco- 
dicillarc operari in prartcritionc pofthumi. 

Ncccft vis facicndain difto Curt.Iun.in 
auth. cx caida. nu. 70. quia rcfpondctur duo.* 
fcusinodis. 

Primo idE Cnrt.ibi.nu.72.difput3do dc K 
fnitationc ioquctc de fupcrniuctiatcftatoris 
poft natiuitatcm pofthumi , & non mutantis 
*tcftamcnmm,djcitfibi magisplaccrcopinio 
■ ncm, quodtunc claufula codicillaris opcrd- 
tur fidacommifliim.& idcm Cun. lun. cori- 
trariumtcnuii confi.i 5anuaic.iz.&fequcn. 



vbidicitquodcommunis cft c5clufioqii6d 
quando tcftator fiipcruixit, & poniit mutarc 
tcftamcntHm,& non mutauit , quod tilc clau- 
lula codi^illaris opcramr fidcicommiflTum 
in tcfttimcro riipto agnationcpofthumi igno 
rantcrprxtcriti. 

Subiungiturconfil.Zabaf.v1gcfimnm,Cui 
rcfpondctur iilud loqui quando nato pofthu 
mo tcftator morboprsKUctusno powitmu- 
tarc tcftamcntum.vt in fpccic fafti ibi propo 
<ita apparct,vcrfic.dcindc prxucnms tcftatot 
morbOj&c.Ergo finon fuilTct morbo prte- 
uentus , & potuiflct mutarc tcftamcnium , & 
non muralVctconiiariuforlan tcnuin"ct.Prae- 
tcrca non rcfpondct ad liipra adduda in con 
trarium, & corra cum cft communis opinicK 
Similitcr citatur conlilium lo.Baptifta: a 
Sand:oSeuerino,cui non rclpondco, quia il- 
lud non vidi ,poflnnt tamcn rcfponfioncs ad 
confilium Arctini datxaccdmodari.Iaf autS 
Ind.authcn.cxcaufa.malcallcgatiu-pro opi'- 
nionc ncgatiua, mm quia apcrtc latcaiur ma 
^iscommuncm opinioncm cflecontra Baiw 
tol.ind.l.i.6.quaKl. ft'. dciurctodicillo.vtibi 
attcftamr.num.24. vcrficu. Icdbrcuitcr dico. 
quod ctiam firmat idcm laf in I. qui hliabus, 
nume.j j.ff".dc lcg.i. Ti.m cti.imquia lal. ibL 
numc.25.inprincip.& infincind.authcn.cx 
caufa.Limitardiftam opinioncm Barro.non 
procedcrc quando icftator liipcruixit, & po- 
tuit mutare icftamcntum,& non mutauit. ■ 
Qup verdadprstcnfam fcntcntiain duo- 
rum Scnatomm a lafcitarorum parii curan- 
du cft dc ca, prarfcrtim cum iudicaucrintcoft 
tracommuncm fcntcntiam. 

Ncc curandum cft dc Ipneo in d. authcn. 
cx caufa.attcntis rcfponfionibiis datis ad con 
fil. Arctin. & contra Igncum cft cnmmunis 
opinio,vt ipfc attcftatiir nu. 2 5 s. in fine. 

Minusq;aduerfatur difVum Ripaeinrcpe* 
titioncd.l.fi vnquam.qiia:ft.2i. 

Quia limitat opinioncm Bart. in d. quxft. 
6, non proccdcrc quando tcftator fupcruixit 
natoporthumo, pottiitquc mutarc rcftamea 
tum oc non mutauit.quam limitationcm ma 
gis affirmatconfi.il 8. & fcqucn.vbidicitiftl 
cflc commimcm conclufioncm. idco rctor- 
quctur argumcntum. 

Vitalinoautcm locoexaduei(bcitatore>- 
fpondctur rribus modis. 

Primoquodnon loquamrquandoclaufu»- 
lacodicillins cft conccptapcr vcrba fumri 
tcmporis. 

Sccundoiilu loqui quando tcftator fupcr- 
uixit,potuitquc muiarc tcftamcntum & non 
murauit. 

Terti6 qu6d fijndat fc in confd.Bartquod 
communitcr rcprobatur. 

Non obftatRuin. quia cft fibi contrarius. 

Ncc vrgcrc dcbct auAoritas Cagnoli in d. 
auth.cxcaufa. 

Quia iplc ibi nnmc.i46.dicit Doftorcs c5 
munitCT tcncre limitarioncm prxdid"tam,g> fi 
rcftator fupcmixit,& non mutauit rcftamcn- 
tu , tuc claufula pcxdida opcratur fidcicoai- 

niiHum 
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ini/sfi.porchunio ignoratcrpraEtcrito, & nu. 

r49-vcrfi, fctcniatamcn , dicit ditfitiJc clTc 
obtincrc in praclica contradidain limitatio 
iicm,cum Doilorcs iJlam coitcr rcquanmr. 
Kcc ctia nioucrcdcbcnticripuaDnoIuiio 
Ckro quiacois opiniocft.in contraiium. 

Acccdatquod omnes Dodorcs quiopi- 
nioncm ncgatiuam tenucrut loquuntur qua- 
dopofthumusiprc,& ficdcrccndcnsi tcfta- 
tore prartcritus agit contra inftitutiun in tcfta 
mento.fiuc ciiirdcm fit gradus.liuc vltcrioris 
rcrpcilutcilatons. Nosautcm fumus in cafu 
in quo pofthumus cxtrancus hxrcs quo ad ip- 
fum teftarorcm agit contra Matrcm icftato- 
ris ab co ijiftitutam , intcr quos caliis multu 
intercft,ytpcrfignor. d. confi. 171. & laf. 
confi.4. inprincip. numc. i. vol. i 

Ncc aducrfus hanc opinionem moucrc 
dcbct alTcrra ratio, qua aliqui fe circclemcn- 

111 tiorcs,&prudcntiorc8lcgctdcmonftrarc 
conantcs, contra tcxt.in I. profpcxit ft. qui, 
& a quib. & in §. oportct Authcn. de iudicib. 

112 &lccimdum corum conlcicntiam, fnon 
iuxta lcgcs iudicaturos^ucrfus ccx.inS.om- 
nisautcm iudcx. in authcn. dc iudicib. & in i 
iUicitas. §. vcritastt.de oftic. Piarfid. ducun- 
tur,v;idclicctabliirdnm vidcri quod proptcr 
daululam filius pofthumiis pnEtcritus ftatim 
cogatur rcftinicrc harrcditatcm harrcdi Icri- 
jpto in tcftamcnto , quia fi vcra , & vrgcns cf- 
fct dida ratio vtiquc parircr locum habcrct 
incodicillisabintcftatofaftis; Qiionia ctia 
poffct dici vidcri ablurdum , quod proptcr 
diftoscodicillos abintcftato fados pofthu- 
mus ftarim cogcrcnir rcftitucrc hxrcditatc 
nominato in didis codicillis , & fic codicilli 
xampcrcntur nariuitatc pofthumi ignoran- 
tcr pratrcriri , qu6d tamcn cft taifum d. icg. fi 
quis cum nulium , & 1. ab intcftato tf. dc iur. 
condiciUo. cumalijs fiipra allcgatis; Ciim igi 
tur tapcr codicillos ab mtcftato feaos quara 
pcr diftam clauliilam conlcantur vcnicntcs 
ab intcftato,quoniin appcllarionc vcnitpoft 
hnmus.rogatlrcftinjcrc ha;rcditatcm nomi- 
natis in tcftamcnto llu codicillis, vt fupra la- 
tiflime probauim«5,& fic laltcm in gcncrc,& 
unplicite vocatiA grauau dicantur, non pof 
luntdiciomnlnoptcriti, ncc cisfitiniuria cu 

Ii3habcant/nam lccirimam, tmHlromagisfi 
Jcgittima: luncla fit trcbchanica. Alioquin 
limilitcr dicipolfct claufulam codicilJarcin 
nihii opetari poft humofcicntcrpnetcrito; 
cum co calu tcncrctur rtatim rcftitucrc,& pcr 
cofilccjacns fccumdura prxdiftos ctiam cis 
hcrct iniuria, quodtamcn cftfalium fccun- 
dum Bart. & communitcr Dodorcs in d. 1. 1 
ft. dciurecodicillo. & locis liipracitatis. 

Conclndoigitur in cafunoftro prsdifta m 
claufiilam codicillarcm opcrari hdei comif- 
fum, hancque hjiflc,& cflc vcriorcm. & crc- 
bnorcm Doaorum fcntcntiam. Proindcbc- 
refuiflc pcr lUuft. ludiccs in caufa appellario 
tionis ui fauorcm Dommx Ludoui^ origi- 
nahtcr conuent.-t iudicatum cjccpto forfan 
in ca parte qiu TrcbcJunicam Ddphin* Ma- 



45 

ii4triadiudicanint, Cuittannim lcgitimafc- 
cundum magisrcccptam fcntcntia dcbctur 
& malcad vos appcUatuin fcu fuplicaium 
faluo, &c. 



t CUufula ifuod ius, & iunitia fuperfropofitis m liM- 
lo omni meliori modo mimflrenir, &c. inteiOind»» 
&c. operatut cenferi iKtentatMm omne remedium 
«genti competens , ijudd tamen ex narratis elici 
poteH 

2 Lecretis SabandiM antiquis modemifu^ m caufts 
rfieprocedendum fummarii , ftmpliciter , tir Jola 

faaiTreritate injpeSa mandatHr. 

3 CUufula , ^uod mmijimmr ius , & iunitiafuper pro~ 
fofnis omni mcliorimodo,&cj>peratur d feudatarit 
cenferi intentatiremediii. S . Titiutji defrudo fiter. 
controuerfJntJ)Qmin.f*r agnatfaia(fio ex confuetm 
dine fhtdorum, vel rei vendicatio,aut alia qHMUt ex 
narratis, &aQisrefultans. 

^ Feudumeffeantiijuum auitmB,&patenum exinueHi 
turis, & recognitionibusipfiusfeudi, aeexpefief- 
fione antecejSo rum probari poteft. 
J C eddas , praces , aut infhumenta pnducens nifi itia 
attimo impugnadi exhibeat,cotenta in eis fattri yera 
effe,& comprobarecenfetw. 

6 Tranfuetfdts agnati in faudo nouo regkUtiter non 
fucceduiu. 

7 Laudemiumpro bonis aliodialibus non fduiait ,fed pro 
feudalibusatitemphiteoticis. 

t CanfeJJimibus muUipiicatis partis aduerfainiuditio 
emijfis,nuUa probatio melior effepoteft. 

9 Vrobitio nidU maior ejl confejfionibus partii aduer- 
f( in iudicio emijfis pracipHi luratis. 

10 Bonai/Ma mmapparmr^fffirata , &proeisottera 
JUutafeudafia nom attodidlia prafumuntur 

1 1 Bmu feuddia in dubio defeudo amiquo , .Amto ,& 
paterno eJfeprxfimiMtitur. 

iz Feudaha bona ejje fiprobjtumfuit ,prafumptioiti- 
ris quod antttjua fmt , & mtndpatre feudatarij,fei. 
ab to quipateragnationis fuit babita dicuntur. 
1 1 Ubfolmio J ijiramento obreptitia , eo quod mm fit ex 
frefum^uod exprtmendum erat ,nuUiMs momenti 
eft. 

14. .Abfolktio d iurament» ad effelhim agendi non toUit 
probationemrefultjntcmexconfijftonibusj in qui 
blts iurisDrafMmptio miilitat. 

1 s .Alienatio bonorum feudaliun anti^uorum perpatri 
faSainpraiudiciumfilifHontenet. ^ ^ 

1 4 Hares ob confeQionem imientar^ folaims foQo def 
\\ fimdicontrauenirepoteft. 
IT Innentarij folemnis confiSiohiBrtdiomnesius fum^ t< 

etiam in bonis feudaiibus eonferuat. 
1 1 feuim» hareditarium dieitur mixtum , & feudm» 

wm/hnpiexfedfecundumqMid. 
19 Fendtem receptum profi,& baedibut, fiudum 
mxtnm dicirw, 

2 0 Ctnfh^s , & renunttati» metu faHa , & praiiitu » 
re^eiliMinonvalent. 

21 Byeuerentia patema fine minis , yelfeuitia patri' 
Jufficu ad prafumi faciendu infiHm metik m filio ^ 
confinfus remmtiantis , & contraBus refcinM*'^ • 
iM 9^nimtiatio faHa per filium patridata eno initafn 
V* «■ ncremfatidtbctfnonobjtmeiMraMf*iop'^i^* 
.4 y etiam 
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tlLM tm f^atir »inh, yel yerhtrihns. 
»i minfpe coHjiSlns Taduatumm itwtiVtiaris gnti- 

^kis,veUia caufade fnttcmo, (^iderabUt ,& 

probitbde dtcitHr. 
X4 Itts m ^e ex contraau qudfttum tolH nonpotefl. 
ZS Tricces patris adfiiiim quoai rifafiouttn nntradus, 

metui 4quiparjniur. 
j6 Deentimpgieialnpitcipitatitir, & caufa non cogm' 

ta interpofitim mbil Va/cf. 
*7 JHbitaexiimbiuaitlieMximem bonorum ttou ob- 

Hantepr9bAiliotttlegis,flatuti,vel Decreti dtutw- 

tur, alKcr quam ptr partium afferiionem probmi 

debent. , 
»i j^ttcffit^sexijuaadalienationembonorian nmob- 

tian te prohtbitione lc^is , fiatuti , aut Vccreti deue. 
mur , »<ft' proh.vi debet ,nonfinff , & fie Muft 
ngntttonemprtcederenecefieiH. • 
2p "Partium afjirtuini noHjlatMr quando aliifuid fin^U' 
qM*eau}a fieri aut &xpediri non potefi, ftda lio mo- 
doprobiXri debtat , qu£d partihus afjentntur. 
go Tartium affettiones ybi faciunt covtraGum ,velne- 
gptiutn effeiicintm, quiii alut a lure tmprobatum 
ifiet , mhil raltvt bmufmodt yerborum cautiontst 
imo ex his lurif drcumuentio arguiiur. 
1 1 .Afierffoni aluimtt ettam per inSlrumentum Handim 
noH tSi , quando affertns aSum liberi expedirjt non 
potefi , quia fun< afSertto infiraudem lepifaSapra- 
fmmiiwr ■< ccaa / v. ■ 
3 i jtfiertioni partium fifiaretur debitafingi pojfent c»n- 

ifra L cmtbi.ijtcitmlis . jf. deUanfaaio. 
• j EcclefiM bona exfimpUci partiumafiertionedebito- 
atienari mn fofitm > fei yeri debita probari 
dcbcnt ■ '\'3 

34 jleris alieni natraiio pro alienatietie idmrumobti-- 

nenda rMifrlfutt ,fed aiiter probaridebet. 
$ s ralfitastn aitqntbut tx narratu fubreptionemrefcri- 

pti , & licentix alienandi indueit, 
$6 Cteditor itctt ■ppdatpignustavqudm creditor,adhMt 
tenetur edocere fe effe neditorem,& fi non edocuerit 
pitindehabetitr acfinon efiet <redttor . 
j 7 ima vbt uUijiud alieganti conceduiit intelliguntur nott 

de firupltei aUegatione , fci dt pobationeftmml» 
gt jllienatiofeiidi rtguLiruer pro hibua efi, nift ex cau- 
. fii iB Dccntif,e^r^s , & praeipue ThiUbert ifa- 
baudix Ducis , & Blancba Ducifia. 
3 p jtcquuens remprolMibiiaim aiienari/teceffitatem alie- 

^mandi fmfieprobaredebet, 
49 7{i)tarif, pai tinm afiettioni nonfiatur , quando de 
•fraiiiditiotertiiaXftur,» 

4 1 jilienaiui remfriibibitam alienari ob as alienum,vel 
^nfkiniUiitptf^umaedendumnonefl, ntjide 
nece]fitate,&arealiciiova-i}apparcat. 

42 ^iibiatsvnis iudacasifispnre aiids alienariprohi- 

bita ycr^ probari debtnt , aUds nonienet iudicude- 
vtretimfiiper alitnattone interpofitum , •• '\ 
4S Bona fcudalta pro reM i Hl fi m t ifa WWt ex X>co-tf 
es SabaudiaDutiffmaliii^ij^ff^ . ^(^* 
vei e fUutas fniffe conflare iebet. , 
44'Mariti fiofnSid ycr*M iotit mmcraimim imm 
probat, 

4 / C&Hftffiofola inStUi etiam virata yeram dotis mmt' 
'■tticmm y>ou probat,& abit vbi a&utyemtreqHi- 
rit,. f„l4 (or.fifJioniiMl proficit. 

4« yxor wiitn hifothetariaper tertiim creditorem «T- 
(lnii f9t^, fi yirtme.fonjtjfionit dotit d marit9 



etiamante matrbmhm faaaagat, & diiet it 
yera dotts numerjttone non appareat. 
47 jluthen, ret qua.C. comnma. dt leg dtf^fttio ,in dote 
conftfjata locum non babet, nifi de yera dotis nume- 
ratione, & ftluttont appartat. 
4t DotisconfrfftopermaruumfaQafi-auiisprafumptio- 
nem excUdit ,fi ante matrtmoniumfa9afit , vel ex 
interHaUofpetnurneratiotttsreiiitiatmnfit,autlapfit -1 
fint tempora opponen, txctpttonm nonnimierata L» 
ptcunix,yel ante eon^ffionem promiffto pracejfetit, '1 

49 jfbfurdaomninoyitandajunt. 

50 Caufadebitorumyotuntarii contriQommnon debtt 
efie fauorabiUor caufa caufata proreftautionedO' 
tiumomninoneceffaria. 

5 1 yaffaU conftffto quod are atieno emiflus fn , yel qnod 
receperttprettum feudi ytnditi mhil vakt , nifipre* 
tam yeri folutwn , & debitd yerdcomra£tapro» 
bentur 

S z Tatri omstia bona venderti , & pretiim rttepiffe coh- 
fitenti in prpudictum ,U'tttimafilierimnoncredi- 
tur,fed alitcr prattim ytri recepum/y^foiitimjuif 
feconflaredebet, • . : : •(! ■ ' 
/ 3 Feuda ex Decreto DucaU SabaiiiUpn fUutione de- 
bitorum ,cxnecefjitate tamcnper yafSjlUm con- 
traaorunhalienaripojfuntffecusyerifidebitayo- 

Uintana fint. 

S4 Decretum ludicis interpofaum ex aUquibus cauffis • 

iufits , & ex altquibui miufiis tn tolum lonuit. 
S s hietus renernittalis filii crga patttm ob confen- • 
Jimt in contraau alienatims boi-onm pr^itum, ob 
m^tntiam agnatorum purgatus non dui:ur,qui* 
fOlenttor tfl prasHptio metus qudm ptirgatioius 

56 FiUut iure Diuino patrem reuere> i teuetur, 

57 Filius iurenatKraiipatremreuaerittiietur. 
St Filius luris ciutitsdifpofitionem^eliuinpatrispo- 

tefiateeffeiicitur. 
ff Trafumptto lure Diuino , natnraU , & ciuiUmumta , 
1 \ contraria prafumptione d lure tantum ciuiU mtro^, 1 
diiiBa non toUttnr , fedprobationti aperujfinu exi- . 
gimtMr. 

TrafcmaaminttlUgentiaefemtelUfftur., _ 
6i jlgnatiquandoinaautnquo intermuumirttertfie, . 
tr ytiliiatem habeut , cwumprafcntta a d prainii- 
tium maoris , vtl alij alienareprohtbitt , miiUopt' ; 
ratur^ ■ • 
t» jigcntium aOusyUra eorum iatentitnem t>on ope- 

rantur, . ^ 

Iiiaio,txpreft^,inmateriaeorrterorUiuTH(omunis ; 

X .fropriii&iinai^&ficdt inindtmi^^» 

y<( /4//r* fpeiinUttr , non aftusi,! W« i 

'iebet.. ■ ■■„.}, y"'' 

44 ConftPfnt Itmitatus Umitatm tg(3um froducat . 

f< inicrprettftio iU4,.ti>pi dtiet .qm.yerifimiUsift.\iK , 
\ X quaut^ nfa$>t fitA f<>f'( ^ '*«• V commum di^lim' . 

nerecedaiur, [..,■■ . ■ •j. 

^46 yerba inrefcript«t C<mct^onislictntiMaUnastiibona 

fcuiaUa ytd. yt fattifiat crtiliioribus appofita , ^ 
neeeflar^snoa yolmuariis dcbttis intcUighdebenf. 
47 Claufula ttfcripti JipracesyeritAttnttanturjprob^^ 
tionem yeram »9» afjettionem ptpplieatOTum ri^- 

quirit, r 

6t Coufenfus iuflo nrore eaufatut non ttnet , quojit , tc 
conftntiiutiHoit Hoceat, . . -! 

6f lnterpffUi9fi(iii*Jen ict rbi de c<irrt(itoe iwtscM 
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rftndormapturl 
y»f.iDtbitiimtuudieaur necefiarium quaniohabetprin- 
i ttumnyoliatdritwi. 

7 1 Debitor tjuu dicatm acceflufius ', & qnis yolHntatms, 
7Z Debitum rr covtrailu nuttut voluntarim non oHtm 

i-j netefianum dicitur. 
73->- Feudaliabona promtuis, & al^sfimUtbHsdebttis 

. , alieiktri non pofiipa, qua funt dtbiia d prwcipio yo- 

.r limtaria. 

'74 Taria funt non tffe , vtlePe fednon legittimc pro- 
bari. 

7J. FjQwnallegantmnoiiexcMfatnifiprobetHr 
yg..Faida.Tatrix.Tedanontana dmidi^proparte alie- 
? Maripro fatisfjSianedebitorumnectjfanorum pof- 
^mt^ obalia neceffttatem virtute decreti Ducatis. 
77^S)emuto faSa per TatremfUo propter etus merua tio 
yaletquatenus meritisnoncomnunfwratur, fedfoli 
r; ineo quod meritis correfpondtt, 
7t- :ExecMtares tejUmcnti no poffmt alienare bona tefta 
i.' torts yltraqudm ftt ntcefie tfmnecofsii is vrgtat. 

CONSILIVM XII. 

Jgjjr22;^^»?^T fi arbirrcr dubias quxftionos 

rcm 

ul^^^l^ vtilem condominum Noni , 
^I^^^S^ incauiapcr cum contralpc- 
SW^S^Zj» dabilcm D. Do^ninicCi Pck- 
CSSM^^jS^ liccriumintcntatapropolitas 
apud a;qui(Tinios mdicc>>pr?c 
fertim cx his qua; appofitc rctibit J^.Crauctta 
abfolutas cifc , aitaincn, vt vcritati, «Sc D -Hc- 
£kori rcquircn. fatisfaci Ain , pio rcfponfionc 
didorum dubiotu intrafcripta paucula fcri- 
bcnda duxi. 

Adprimuigitur niotiuLim rclpondcturil- 
ludtoUicxpluribus pctitionibus , prclcrtim 
lcriptisfol.47.6c 5+, contcniisinccaiilisut>- 
fnincDomini Hcdoris produ^is^pricoipui: 
in ccdulia incipicntc ii i>ig.HcLtor,c,prQdiu;\(i 
dicvigcfima Aprilisanni. M.D.LXUJjKjua 
imcataalicnationc bonorimi dc quaagitur, 
corumquc natura , &. alijs , qua: ad tcfciiiio- 
ncmalicnationis pcrtincnt, pctiltlLipcrnar 
iatis,&propofitislibiius &iuilitiamminiAia 
ri intctando omnia ccmcdia cidaii jn.i^ vti 

1 lia. Qua narrationcA cocluGuc,ac clauliila j- 
ius,& iuftitiam miniftrari,ncc non decrcforu 
DucaliumS.Tbaudi2: antiqiiomm,& nouorii 

2 forma,quibustmandatiu-mcaulisfumnutic 
fimpLicucr , & d c plano fola fajiki vcritactf uv 

■ ipcaa proccdi dcbcrc, ftantibiis,omnc rcmCT 

3 aiumtagcnti compctcns , quodcxnarritis 
dici potcft intcnratu dicitur.Ial.in S.omniu. 
nu.147.lnftit.dc A£Hon.& in 1. pctcns num.)k 
& fcqucn.C. dc pad. Socin.confi-ipJ^umoro 
18. volum.i.Dcc.confi.22i.numc.4,&.intci: 
minisnoftrismatcrixfcudaUsc6U.445.nu.22 
Ita quod dici potcft cx difta Clauliila intfitata 
aftio fiuc condiiflioex Rcnctitio. §. Titius.fi 
dcfcud. fucr. controucr.int.Doimin.& agnat. 
cap. Ldc aiiaiat.fcudpatcr. fcu a€kio cx con- 
fuctudinc fcudonim , vcl rci vcndicaiio , aut 
alia qusuis celiiliaAS cxliisquxcxaclispio- 
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bajitar, & fic fiiblatu apparctprimu motiuG. 

SccunJvminioduum toliiturcxco, quod 
a£lLs prob:iiui boiia \ cdita ad qux agitur clfc 
feuda aniiqua , auita , .& patcma , id quc de- 
monllratur cxinucftiturisantiquis, &rcco- 
gnitionibus produdis, ac nouillima fufccpta 
a prxdido quondam Domino Claudio pro- 
dudta fol.67. inquibusicgimr antcccflorcs 
DominiHcdtorisfuiftcinucftitos dc caftro, 
villa, tciritorio,tcrris,pratis,&gran^i|sNo- 

4 ni. Qujbust Inucftitura,& rccognitionibus 
fic ftantibus,ac probationcquod clicla ^ragia 
fuit poircflh ab antecclToribusDomini Hcao 
ris lirquitur iundla iuris communis diipofi- 
tioncjdfc concludcntcr probamm dicta gra- 
giam cumprcdijs adiaccntibus dfc fcucuim 
antiquum. Curt. lun. conil.140.num. 9. & 1«:- 
qucn.Ialiconfi.ioi.conli. 27.num.24.& 129. 
voLj. poftplurcs pcrcum citatos.Natt.cofil. 
46o.nu.8.& pluribusfcqucntibus Ruin.confi. 
26,num.7. Socin. lun. conl1.65.num.68.Alba 
confi.64.nu.70. quos omncs rooo lcgi in hoc 
arriculo .tjuiatollunt omncm Silfiailtatcm. 
Prxicrtim lunftis probarionibus, ac multipli 
catiscontcllionibus ipfomm coucntomm rc 
fultauLibus cx produaionc iuriurn,& fcripm- 
ramm ipfius partis originaliter conucnta:, dc 

5 quibus in adis , cum produccns prcccs, t cc- 
dulas,inftrumcnta,& alias fcripmras,nifiilla 
animo impuguandi producat ccnlcatur fatc 
4-i, comprobarc , & confirmarcincis contcn 
ta vcra dl'c,vulg. 1. cum prccum.C.dc libcraL 
cauf. cap. cum olim. §. tin. dc ccnfib. & vbi- 
qucDoct. Abb. confi. 52. in ^.dubio vol.a. 
Zaf conli. 1 2.num.49.Nam in pnccibus in in- 
ilrumcnto vaiditionis infcrtis,& I^cgi a qud- 
dam Domino Claudio fub dicbus.4.S:i S.No 

•ucinbris .M.D.L. Vll.porrcctis.fatcnturbo- 
tu ipfa dlc fcudalia , & ad cormn iiiccilionc 
vocari filium , & co defuncto proximiorcs 
agnatos, Ergo citra cauilliun ncgari non po- 
tcft dicta bona eflc fcudaliaantiqua,& Patcc- 

6 na,non autc noua , cum in fcudo nouo t tra- 
fucrfalcs rcgularitcr non fucccdanc , iuxta no 
tat. intit.dcfr.mibusdcnou. bcncf inucftiti i 
& dc duob. fratr. a capit.inuclbtisSocin. iun. 
COnfi.7j.nt1m.21. voi. I Itcmin iplbinftru- 
mcntovcnditionis factodic.29. Noucmbris 
ciufde anni. M.D.L.VlLtamClaudiusvcn- 
diror , quam ipfi Pclliccrius,& Spinclhiscm- 
pcorcs fatcntm- cum iuramcnto dicta bona 
eircfcuda anciqua,auita, &paicrna. Itcmin 
pra;dbus ScrcmlTimo Duci porrcciis dic. 25. 
Scprcmbris.M.D.L.V 1 1 1 1. fol.6.& iu ccdu- i 
latoI.S9.icinccdulisfoL 112.& i04.ac 126. 

7 vbictiaallcgatfolutionc Laudcmii , quodt. 
no foluimr /p bonis allodialibus,& producut 
inucftiniram Pclliccrio coccHam a Scrcnifii 
mo JDucc Anno M. D. L. V 1 II L dic 20. 

% Dcccmbris, quibus t multipLicatis confcf- 
flionibus , vt diximus ccrte nulla mclior 
ptobatio. cflcpotcft. capimlo pcr tuas dc 
probatio. Icgc gcncralitcc Cotticc dc non 
numcrat. pccunia.LatelaCin l.cumtc.num. 
j,C. dc tian^iclio. Rolan.aVall. confi.71. 

H 2 nii.40 
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. numc.40. St fcqiicn. volum. 2. pofl aliospcr 
duumrcliatos. Hypol. in rubr.dcprob.nu. 
64. & 101. &in matcria fcudaii Cur. lun. 
conft. 1 40. nu, 5.6q fcrqucn. Zar. confi. i .nu.2 5 
lcqucn. vohim. i.Sil.poftalios pcrcum 
.rdlatos ccmfi. s?- nnmc. 1 5. & Icqucn. Atfhc 
Dccif 164. numc. ?.<Scll-qucn. Ncuiz.confi. 
so. numc. J2. & fcqucn. loqucmcs in confcf- 
,iionibusgcminaiis,& conciudcntcs id pra> 

9 (crtimproccdcrc fico nfcflionestfticrintiu 
latx , proutfucmnt in dido inftrumcnto vc- 
ditionis,vbi Domiiius Claudtus Vcnditor, 
& Pclliccrius cmptorcum iuramcntis aficr- 
ucrunt omnia, & iina;uia in dicbo infbrumcn- 
to cuntciita fiiiflc ,&cli'c vcra, qu.-Bquidcm 
confcflioncs iuuanmr cx co quou no n appa- 

lorct didabona f iuiflc icgiArata ,ncc pro cis 
oncra foluta.Natt. dictoco11fi.460.numc. 1 5. 
& i6.£rgo cx prcmiilis pr obatumcil,dicla 
bona fcudacflcantiqua. .1. 

Et dato quod cotrahcnrcs ipii fafti fuifTent 
iimplicitcr bona ipfa cflc fcudalia, noncx 
.prctlbquodcflcnt antiqua,auita, & patcrna, 

II adhuc in dubio \ prarlumcrcntur antiqua, 
tcxt. cft cxprcflks in cap. i . vcrfi. li vcro Do- 

. minus dc iuccefl', fratr.qucm Baid.ibidicit 
cifcadhoc mirabiicm ,& ciHimilistcxt. in 
cap, I . in pcinci p. li dc fcud.fiicr. controucri. 
jnter Dom. & agnat.& vbiquc co mmunitcr 
Dociorcs.Dcc. conli. 259. nu. 5.&conlL445 
numc, 5.poft Bald. Aicxan.CurASocin.pcr. 
cumalicgaros.Ial.confi.i i4.numc. 2.V0I. i. 
Piiau.confi. i r4.numc. i j/.intcr.confi. Btim. 
Zaz. confi. 1 3, numc. 5. & 6 vol. i .Cun. iun.dc 
fcud. inprima part. qua:ft. g. coiimiw}. infinc 
& colum. ii:qucn.Ncuiz.confi. io.numc.4. 
Alb. confi. 78. numc. 17. cum igitur dida 

izbonaj- probcnturfcudaha ,pr.xliimptio clb 
qaod fint antiqua , crgo illa liabct Hc&or ab 
co , qui fiiicagnationis patcr , non autcm ab 
ipfo patrc. Curt. lun. m quxft. 8. col.i . Ncc 
huiulinodi probatio rcfultans cx multipiica- 
uconfcfiionc toiiitur aflcna ablolationca. 
iuiamcnto, & pcriurio i partc impctrata , tii 

I^quiaobrcptitiafcftcxco quod tacuitfupra 
lcripras multipl icatas conlcflioncs tam in iu 
ditio quam extra fadas ,cum ctiam abfolu- 

i4tiot a iuramcnto ad ctfcAum agcndi non 
tollatprobationcm rcfultantcm cx confc<rio 
nibus, cum quibus iuris prxliunptio militar, 
ncc aiiquod ius Domini Hc^torls. Oldrad. 
confil. I lo Latc Didac. Couaniu. variax. cc* 
Iblutio. lib. I. cap. 4. numc.6.& fcqucn. 

Pata ijjitur probationc quod bona ad qucagi- 
turlmtfcudaandqua ipfius Domini Hc£l"o- 

I s ris , lcquitur quod non tcnct ahcnatio t A 
Claudio patrc tada in Prxuiditium dicU Hc- 
Aoris tih) cat). i . dc alicnac fcud. patcm.capk 
I . dc liiccfl! fcud. & cap. i . $. titius. li dcfcud. 
fucr. controucrf int. Domin. & agiut . 

Ncc obft.it ipliim Domin.Hedorcm cflc hxrc 
dcmdicti Domini Claudijvcnditoris,quia 

1 6 confcdioiuucntarii t confcmat cidc omnc 

J7ius (iium , ciiam ii fciidumt cflct mixtum , 
idcft hxrcditariu nonlimpUcitcr,kdfccim- 



1 8 dum quid , c\crtbriort* Dodtorum fcnldl^a 
dcqualat^pcrDomin. Crauct.fuo rcfponfo 

Erogcncronumc. 481. vbiplurcs Doaorcs 
anc conclufioncm firmantcs citat.quibus. 
addo infrafcriptos candcm opinioncm Ib-v 
qiicntcs,vidchcct Ifcm.in tit.an agnat.vel 
nlius. col. I. vcrli.lidixitTitio,&ha:rcdibus 
qucmfcquituribi Aluar.&prxpolit. col. 
vctfi. nota tcxt. Bald. in l.qui le patits.col. 6. 
vcrfi.lcd fi cftantiquum Cvnd.Ubcr.Ctmian... 
confi. i6j.numc.4. Dcc. confi. 208. col. i. 
vcrfi.pratcrci confidcrandu cflc confi. 445. 
mimc. 56.&confi.468.numc. 29. & lcquen. 
rcft"crcns,& fcqucns"Bald. in d. 1. qui lcpatris 
qucm ctiam fcquitur laf confi r i6. uumc 

5 volu. 4. lacob. a S. gcorg. vcrfi.& cum pa-^ 
^odcnonalicnan.numc. 4J. &iniec.nna. 
inprincip.nu. 7. Cdciurc dchbcr. Artlic.in 

f)rxludi)s fcud. col. 28. vcrli. ncc repcritura-. 
iqua lcx. Curt. iun. in 4. part. vcrfi. tcrtia 
rcgula. col. j. vcrfi. limita ptxdidara conclu 
fioncm Brun.coufi. 1 8. numc.i6.& confi.80. 
numcis.poft lacob. dcBcluii". inrit. fidc 
fcud cotroncrf.intcr.Doinin.& Agnat.<^. ti 
tius.circafincm.focin.iim.confi.42.nuldS£ 

19 vol. 5. vbi nominatim dicit fcud. t reccpra 
profc&hxrcdibiis cflcfcudum mixiimi,at- 
tomcn magis participarc dc fcudo cx pado , 
&prouidcntia,& tamqudm talc dcbctccon 
ficicrari , & proptcrca inucntarium iuuarc 
Zaz. dc fuccfl. fcud. C0I.4. verfi. quiiiro limi-. 
ta. &dc fcud. ahcnat.col. 8. verfi. nifiinucn» 
rarium fcciflct. Port. in fuis communibus 
conclufionibusUb. j.cap.S. col 3. vcrfi.quid 
in fcudo antiquo.vbi fcquitur Paris conL i 
numc. 6. & fcquen. voL i . 

Ex quibusomnibuspaict iftacflc ■ptram, 
* cJ^ receptijfmam fentcntiam , & proptcrci 
ctiam clse fublatum tcttium , & quartum 
motiufi. Ncc DominoHc£korinocctquin- 
tum argumcnmm , quod contracum hrde 
ciusconicnlii , & iurium liionun rcnuntia' 
tioncquiafi Illuft. preftantixvcftrx comm, 
vt folcnt reftis oculis omnia fcrutabuntiur; 
rcpcricnt Domino Hcftori minori,&vix 
quindccimu annum agcnti non obcflc, nc<: 
parti prodcflc confcnlum , & rcnuntiationC 
pnediCta , iuribus, & rationibus infrafcriptis. 

Primo quia ca lcguntur fada in Cirtro No 
ni, in domo patcma, acinprclcnttapatiis 
vcnditoris, quo fir, vtnon tLncatdicluscon 
2ofcnfus,t & rcnuntiatio tamquam mctu facta. 
ciim commMnii fit conclufio , quod data cnofk 

2 1 mt Ixfionc, fola rcucrcntia t patcina finc mi 
nis , vel Izuitia patris fufticit ad prefumcndu 
iulbun mcwm.vt confcnlijsrciiuntiantiN,&r 
cotradus rcfcindamr. ita nommatim lcribic 
Dcc;utcap. cauiam matrimonii col.j.vcrfi. 

6 couclufio luprafada limitamr,&c. poft: 
Paul.dc Caftro. a\nchar. Rutr. & Caldcr. pcc 
eum citatos,& adducit fc ipliim conli. 86.nu. 
6. vbi poft plures dictt data cnormi Ixfionc 

22 renuntiationi: t fadain patri rcuocari dcbc-* 
tc iiou obftantc iuramcnro, hancquc con- 
cia fioncm lirmaruatSocinusconlilio 261. 

nu.4.^j 
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nume.4,& {iqucn:kRuiB.cenrL-i7fl(.AUKk,^^ 
plunbiis ("cquen.vol.i.poft Bald. loao. Andr. 
Callrcn. lo.mpt. Arct m. Socii Dcr €um a4- 
dudos.Socijun.confl.47.Ru. i I, oc fcq.Vjol.i4 
Ciirt.Iiui.conril.i4i.numc.2.Alba.confil<77, 
oumc.2 1.& conft89.nu.5.& confil. 1 1 Q.nu.4f 
vbiquc atfirmansiftam cHc cojnitiuncni ppi 
nioDcm Didac.par.j.cap.quamuis.dc pa^.in 
$-4..nu.7.Granimix.dccii; ioj.nuniv49. & lcq. 
Capit.dccir.iS9Jiu.M-.vcrC icdquuidoadcf- 
fct mcms&fi.concludcnt<»non t^ffc nccciTa* 
rium probarc nnnas tcAii vcrbcra. quos cvn- 
ncs prxfcrtim Soctn.Dcc.Ruin.Socin.iuujp 
go vidcri , quia muita ad calUm nollxum;f^r 
cicntia adducuntJVt Dominus:HoLitor«xjdi>- 
iloconiflnlii &rcmitiarioncpriuaturrcfcu- 
dali,in qua cx.forma luuciliturarum antj<3ua 
rum crat fuccdfurus , rcnuntiauitquc jui;i nir 
pothccx fibi conipctcnti in didis boniSrVir- 
ttitc dorium matcrnarum,& pcr canlcqucns 
cnormi/Iiinc Isditur , crgo rciiiindi dcbct di- 
£lus confcniiisu'cuuniiatio,& coiuraAu^. , j , 
Ncc obftat quod dicitur ip^iim , .Dominu 
Hc<florcm non polFc dici Ix/um, ciun iu&iibi 
coinpctuuin boiu» fcudalibus tatuminlp^ 
conuilat. ;,(,!!. V lot) 3i-.!.>.i.'it 

3j Si quidcm cum huiufmodihist 'io fpeQSr 
/iftcnsdt radicatfiininucAituris antiquis,^ 
fic cx caufa dc prsvtcrito dicitur confidcrabir 
ic & probabilcJta in tcrminis noibris rdjvp- 
dct Ruin.con{iL5.numc.2.6.& colum. (t V/Oi 
i.Cuius diclis acccdit Dcc.coinJi *i07.coLftR. 
vcrficu.ncc obftatquodantccultntum con4i 
tionis.&ibi po(lBald.in l.fi cot\SiAnte.iQl&, 
74C. dodonatio.antj)up.dicirqu6d ius t in ipc 
cxcontraduquaHitumtolli ndpotcft. Idcm 
dicit confi. 468. numc. 26. 7az. dc fcud. alk-D,. 
san.colum. i S.vcrillum cnini. & antc Ruin. ^ 
j& Dcciic rcfpondct01drad.confi,224.nuai. 
i»7.&icqucn. • ' .' .■ ■t 

- i Qup vcro ad hy pothccam fibi compctcnr 
<lcm m di£hs bonisrcfpcftu doiium matcma 
«lun, Ncmini dubium cft ilUid cidcm Domi- 
-fioHcdon tunc hiiircacquifuum, & propic- 
jrciciusrcnuntiatioocm ma^no ci damno ef 
ic. Prztcrca dicipotcftcxditioinftrumcnto 
probari mctum ,& non fpontancam volun- 
4atcm D.Hc£lori$, cuin tun c rogatus a patrc 
lcgatur dc coofaiticndo didtx vcnditioai ,& 
«nuntiando pt;zdidi$ fiiis iuribus,qua; quidC 
2%pi9(xs t qud ad rcfcifioncm corrachis «qui- 
lparantutnictui,icftc Sodn.di£to confil. 26 j. 
iiumc.S.poft innocBart.& lo. Baptift. Scuc- 
lin.pcr cuni allcjjatos. 

Ncc obftat allcrtum Dccrctum a dcJcgato 
intcrpofitum.cuirt illud facilc tollaturcx rc- 
iponfionibus datisa-Domino Crauctta in rc- 
^onfo fuo.num. i j 5)247. & pluribus fcqucn. 
Prxfcrtim quodeodcm tcmporc&pncipi- 
36 tantcr fuerit intcrpofitum,t caufa no cogni- 
ta^uxta formam iuris , & litcraru Ducal«un. 
.Cuiaddoqlate fcribit Alciat.de pncfiimpt. 
»cg.j.cap.io.pcrtotum,ma.ximenu.6,&fcq. 
•K3mDarumcircumipcdu$& prouidus lcgi- 
j&u didus dclegatus , ciim non c6(ijxo iibi cfc 



cmfis alicnationis nifi cxafscrtione vcndito; 
ri^vt apcrtccx inftrumonto probaau-> ad dci 
, CPCti intcrpofitioncm dcucncrit.cui a^crtio* 
ni paitium credcrc non dcbuit, ncc nunc crc 
di dcbct, cuni aliter quinipcrafscrtioncm 

27 1 partium conftarc dcbcat dcdebitis , & ali>$ 
Bcccftitatibus, ctiam A eiscmusinter cafdcm 
pcrfonas,prxlcrtim vbi principalitcrdc dcbi 
tis agi{ur,pcr ca qusfcribit Bai.in l.fi fottcin 
fi.tf,tie Callrcn^Kcul. quem tcfcrt & lcquitur 
FeUnjinc.Ecclcfia iantVz Marix.dc cofti. laH 
pkuibu>ad hoc cumulatisin l.fi donationc. 
nu.4.& lcq.C.dc coUatio. quos rcfcrt & fcqui 
tUf,Dccconfi.20.nu.j.& confi.6o.col.2.&]a: 
tiiiipic in fimilibus terminis in confi^o j.nu^ 
J7,i fcq."rbinomin.itimdicitq>cum prc- 
ti«*n> rci vcnditx faltcm in totum non fit da- 
tu cncditoribus, prout.fupplicatip iudicabat, 
indubitantcr ^ratia videtiu fubrcpta , & talii 
contra^lus cft limulitus & inualidus. fic cum. 
refcrt in tcrminisdidoruin Dccretorum Du, 
calium Ncui4.d.confi.iaatfirmans ncccflita 

2S tcml dcbcrc probari nonfingi. L fidcicom- 
mi(ra.$,fi rcm.dc lcg. j. addcrw proptcrcadc- 
bcrc prxccdcic caulie cpgnitioncnijlccundii 
Angcl.iQ,l.diuus in prin.u.de pct.lixred.Dcc, 
inc.cimi Romana dc appcllatio.col. i .vbi 
€U ^ quando aliquid ficii non potcft finc aU-< 

29.quacaula,tuuc alleniomt putium nd ftattu: 
his accedunt quz fcribJt AIqx. confi.21 jui.S. 
& confi. 1 36.V0I. i ,confi.202,col.2.vol. 2. Ia£ 
conii, 24,nu. 1 7, & in vfibus fcudomm nu. 90. 
vbi c^ pluribus pcr cum allcgatis dicit ccrtifti 
matn cfte reguiam.quz nuqiiam fallit, g> vbi 

30 adcrtlo partium facit cotraclum t vcl ncgo- 
uum cilc lichik >quodaliis cllct aiiurc impro- 
jbatum>cciti talcs vctboru cautioncs,vcI hu- 
iuihiod^ paniQ cnuntiationcs nihil ptobant, 
nc£ cis fUndum cft. imo cx talibus vcrbiscir- 
cumuctioiurisaperitur. his adftipuiant quap 
idem Ial!i(:cibjt confi.2z7.col. j.verfi, j.facit. 
poft plurps Do^torcs per cum adduAos,con 

31 ciudeivs aon cftc ftanduaftcrtionitalicuius, 
quando non potcft libcrc adu cxcrccrc, quia 
tucfulpc£ba cft,& in fraudcm Iq^is fada prx- 
fumitur. Acccdunt quz fcribit Crauct. confi. 
J75.&lcq.& qui latinimc fcribunturinno- 
uillimisadditionibus adfmg.Guid.Pap.quz- 
ftio. J77.pcrircs coium. quz poft hxc lcripta 
vidi. Si cnimafscrtioni t partium ftarciur fin 
cipo(scnt dcbita ,contra.l. cumhi.S.,ficum 
lis tf.dc traiifadio,Curt,iun,ccMilil,24.coIurti. 
2.Huc pcrtiocnt .quz de alicnationc rerum 
£cclcfix t adducit Paul dc Caftr. confil. 74. 

' cokmi.2. vcrlicu. fcaindo vidcndum cft. vo- 
Jkuiu 1 . Concludcns non fufticcrc narratio-» 

j^nct znsaLicni,fcd dcbcteprobari.quod ctil 
,yoluitDecu:oufil.i43.num,4.& 6. aftirmans 

5 j falfiiatcm t iti aliquibus cx narratis induccrc 
/hbrcptioncm rcfcripti & iiccntiz a,licnandi. 
Jftis proxima funt diaa Bart.in confil.^a nvu,\ 
lo.in fin.pcrtcx.inl.t.C.crcdito. cuiftio. pi- 

36 gnor.non dcbcr.quod fi crcditor f vcndat bi- 
gnustaquiprcditor , attamc adhuc tcncf oo- 
ccrc rccfsc crcditoti , & fi no diocuent^dc 
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habemr dc finon dTct creditor.pcr qoetexr, 
ha conClodit Sodn.d,confi.92.Cohiin.pcf«l. 
V0I.J.&: fupradiftis coiuicnirit ea qiiac rcribic 
Alcxan.coiifil.ie.ntimc. z i . volum.6.g» vbi iu 

^'rafconccdunt aliquid allcgantifa^uinali- 
qiiod.intcHiguntijrnon dcallegaiionc fola, 
fcd quod probcror ita vcnim cffc. Nam cum 

^Srcgubritcrprohibitaritalicnatio t fcudioifi 
cxcaufis in Dccrciis cxprcflis , vt in Dccrcto 
Philibcrti nominatim prohibctur, dcbctdc 
«IsalitcrconOarcquam pcr vcrba cnnnciati 
ua partifi.Curt.Scii.c6r.49.co!.9. vcr.flcdico, 
jJoftBar. Bal. Alcx.pcr cimi citatos Dcc.c6f. 
<Jo.col.2.& d.?fi. i42.nD.4. vbi cxprcfsc dicit 

39 acquirct? t rf prohibitl alicnari acbcrc pro- 
bare nccc/fitarciTi alicn.mdi fui(Tc.& numc.6. 
diiitquodquadoauirur dc prariuditio tcrtii 

<fO* non cftAliirrtionilNorarij cc partittm ftan- 
duni.Barto.in 1. 1 .num 4.C.dend.inftrumcii. 
& iur.haft.Filcal.libr.TO.qiicm rcfcrt aclcqni- 
furCrauct.confi.SS.oumc.jo.Alcxan.confil. 
1 o I .nnmc. 1 1 .Cc 1 2 . vo lum.4.& confil. j 5 . nu. 
3.4.& 5.volum.5.Parirconfi.ioo.col.».vol.r. 
latilsime Nart.confil. 5 5 2.numc.j. & duobus 
lcquen. concludcns poft qiiamplurima iura 
pcrcum allcgata,noncnccrcdcdum alicnan 
<ictiam fi lit parcr, rSrcgularircraircnari pro 
hibitamA ccrtis cafibus pcrm ilTam , q» ob «t 
alicnu. vcl incafum pcrmiftum aiicnaucrit. 
Jdcm Natt.in rcpciit.authcn.quod finc, quas- 
flio.to.C. dc tcftamcn. pcr tcxt. oprimum in 
J.qi)i'rcllamcnrum.tT.dc probatio. Bcilon. c6 
fil. 1 6.numc.2. vcrfi-& in prohibiiis. 6c in prx- 
inifTls concordant dida Caftr.con(i.74.na.4« 
volum. i .Fclin.in nibr.dc probar.num. ). poft 
^arto.in I. r.C.dc nd.in(lrumcn.& Bald.inau- 
then.inatri & auicC.quand. mul. tutcl. ot^. 
iung.po(I'.djccntcs^quado aliquid pofitiun 
cft in conditione , cdcmr datum pro forma, 

4,1 & nd fufficitt pncfumptiiie probarc. quibus 
omiubus adftipulamrdoclrina Bart.commu 
liitcr approbata in 1. t.oum. j.C. dc praed. Do- 
curio finc dccrct.non alicnan.lib. 10.9 caufac 

42alitnationi.'' t dcbcnt probari ,alias notcncc 
iudicisdccrctum.quod ctiam vidctur difpo- 
fimm indccrcto6lancc,dum in caium reftt- 

4J tutionistdotium vultdcbcrc lcgitimi con- 
ftarc dotcs \ crc fuiftc folutas, & ^ptcrca non 

. fufficcrc dotium rcccptamm confcftioncm. 
Cui ar r idcnt tcxt^in 1. 1 .C.de donat.ant. nupt. 
& in 1. 1 .C.dc dot.caut. non numerat.vbi con 

44fcfllot maritino probat vcram dotisnumc 
rationcm ;facluntqticcfctibit laf confi. 171. 
volum.Lvbj in finc poft Barro.Bald. & Akx. 
didtg" \'bi rcquirimr adus vcrus, Ibla confd* 

4) fio non fufficir.quodproccdirCTiamficon 
fcftioftiinct iurara.Bald.in aurhcn. fi qua mu- 
licr.colum.2.C.ad Vcllcian.pcrnot. inl. atm 
quisdccedcs.S.Titia.dclcg.j. IdcmtcnctRo 
man."Conll.445. colum.fi. in j. dubio alfirmas 

46iCTtium coinicntum excliidcrcvxorCtagen 
tcm hypothccaria vittutc confcftionisdotis 
fa^lx a marito ctiam antc marrimonium ,de 
cuiusdiaivcritatc nunc non dilptito. &his 

ctiAm adftipuUnmr ^uk idem lai; noc ihau- 



then.rcs quz: cohim. penul. verficu. noiloU- 

mita:C.commun.dc lcgat. condudcns dilpo 

47 firioncm illius authcn. t no proccdcrc in do 
tc confcftata.Guid.Pap.conu. 1 40. in fi. quod 
ctiam tenct Angcl.inauihcn.de rcftimt. & ca 
guat parit in vndccim.mavcolum. pcnul. vcc 
ucu.vnde fi mahtus.Er^ idem diccndum cft 
in aiiisdcbitisnccefl"ariis,vtdccisvcrc con- 
(\ct,& non pcr folam cofdlioncm de qua ia 
inftrumcntiscxaduecfoproduiiis, qu.x om- 
nia (bnanrin ^fcdioncnon in numcratione. 

Ncc inc6trariiim vrgct quod aliqui argu- 
tt quidcm diccrc volucrunr, vidclicet Dccre 
tum indotiumrcftimtionc rcquircrc veram 
iV^urionoin dotium ad cuiiandam przfum* 
ptioncm donationis, quz induccrctur cx con 
l«flionibusmaritorum : quia hxc confidcra- 
tio noncftgcncralis,cura no habcat locum 
przfumptio donationis&ficfr.iudis incon* 

48 Irflionc tvctcptionisdotis fad« antc matri- 
monium .prztcrtim i\ cx intcmillodTCTrc- 
nutiatum (pci flimra: numcrationis , vci lap(a 
c(renttcmpora opponcndae cxccprionit n5 
numcrara: pccuniai.vcl antc confcflioncin 

J>raxcll'critpromiflio.l.fina.in authcn.ibipo- 
ita.C.dc dot.cautnon niuncrat. Socin.inl.r. 
colum.j.vcrficu.tcrtiaconclufio.fF.folut.ma 
trimon.Dodo.in l.in contra£kiI>us.C.dc non 
numcrat pccun.larc AfHic.Dcci(^402,num.2, 
5.9.& lo.v/lquc in tin.Rub.conlil.7a.&tamcn 
in dU\o cafunon admittCTctur alienario fcu» 
di nifi dotcs probarcntur vcrc foluta;,vr con- 
eludit Sigifmon.confil.22.pertotum.vbi ca- 
fuluit in umili dccrcto feu pra^maticalan- 
fkionc.cr^oidcm diccndumcftinalijsdcbl- 
tis confclfatis, alioquin duo lirqucrCnir abfiir 

49 da t omnino vitanda.l^am abturdum. ft. de 
bon.libcrt. PrimiuncitiW fauorabiliorcfTcc 

50 caula t dcbitorum voiunnri^ cotra^oroini^ 
fi in his fufliccrct fola confcflio , quam caQ& 
rdtitutionis dotis , qiuc cft omnino nccdla- 
ria,& a iure prjui!c^ara,in qua rcquirimr pro 
batio vcrz lolurionis. Sccunduin ablurdom 
fccjucrctur.quia cflcr reperra via fraudandi fi- 
lios&agnatos confidcndo plura infhnimcn 
ta,in quibus confiterciuur lc cflc dcbirorcsdi 
ucrfanim pcrlonarum cx diucrfiscaufisfoc- 
fan i:onn£tis , vt in fimili dicit Barto.ind.l.i. 
numc,4.C.dc fid.inftrumet.& iti»e haft.fl(caL 
lib.io.pcr tcxt. in l.doli exccpdo. ff.denoua- 
tionib.Natt,confil.i62.num. Ex qoibusda 

51 rcpatctnon fnfticcrcconfcflioncmt vaflal 
li venditorisqubd fit onuftus zrc alicno , nec 
de rcccpiionc prctij fcudi vcnditi,ll'doporte 
reprobarc prctium fuiflc rcalitCT folutu. arg. 
notat.pcr Anchar.confi.vltiin.colum.z.vcrn 
j.dubitatur.poft glo. Barto.& Bald.pcrcum 
citatos,quem fe(}uimc Gom.conli. 24J. Iitet« 
B,volum. a.quod coprobamrcxhis qnznd- 
rat laf in 1. 1 .num.4.& 5.(f. dc co pcr qucm fa». 
Oiun crit.& in authcn.vndcfi parcns, num. i. 
& 3.C.dcinoft".tcftameni.& in I. na & po(ka. 
S.fcd& fi quis.ft.dc iurciur.vbi poft Bart. Spe- 
cul.Ioan.Andr.Butr.Panor.Alcx«n.Ioan.dc 
FiaL&CflcpoLpcc cum allcgatoscondudit 

iaprat- 
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in prxia(iicmm'lcgitimz't filiorumnoacflc 
(bindiun coafcnioni pacris Tcndcntis omtua 
bona,(Sc cotitcntis prccium tcccpiik, lc4 op- 
portcrc probarc prcdum, fuifTc rcalitcc rccc- 

f>miii & iblumm. quod ctiam voluit Lancc- 
o.Dcc.in l.li conftantc.coSum.S.ft.iolut.ma- 
trim.Aicxand.conii.)7.nume. i.Scz. voiu.$. 
diccnsidctizmpcoccderc inconfciUoocpa- 
tris iuraca , cr^o multo magisdcbccprobari 
prctiumiuillc rcaliccc rcccptum.tSc ioiutum 
ouandocAradicamminprxdiClis boiuifcu- 
oalibus , vimuc pximx inacftitura:, vt fupra 

Srobauimus.Practcrca ll accurato lUulb.pras- 
antix vdtra&fciutabontur dcbicaaarratain 
di^toinftrumcnto vcnditionisrcpcrircnt fo» 
re omnia effc mcrc voluntaria,pro quibus ex- 

53 formadccrctorumfcuda taiicnariao» pof-, 
runt,pcxfcrtim debitonim contra<iomm cj; 
caufa mumi,maximc7cipc^u ptactcnil ctcdi 
ti ipiiusPclic<:rij icuiorum 400. dc quo non 
con(lar,nifi pcrnu^am ailcrtibncm vcndito^ 
ris& cmptoris.Itc3tnlcutonun.j450. Ttiomae 
de tcrmo vti rcccderct ab inilnuncntoera-^ 
pcionisfhiduum di^zgrangiz pro lcx.annis 
l'ururis,a qua fruduum.vcnditionCnulluni vi 
dcoTrgerc caiiiniyCur rcccdcrc c(;|gcrct Clau 

54 dius vcnditor. Ctnn igitur dccrctum t fticri^ 
intcrpoiicum cx aliquibus caufis noniudis, 
ctiam dato& non cuncciib , 9 aliquac caufae 
cisSt iuibB in totumcorruit Amic.dccil!),! 8. 
numc.4.CBrr. Iim.conii. 1 1 t.niimc. i o. & icq. 
Alciat.d j)rar<iimp. i o.nura<9 Natt.coni* 1 72. 
numc.7.Parif.conli.ioo.uumc. ji. ficfcqucn. 
Tohim.i;po(l aliospcrcum alkgatos cx qui 

* baspatetiibmdlc^MRinMitemopiniunc. Nc€ 

3 5 mccusf rcucrcriaiisdici potcft puigatus pro- 
ptcrpratfcntiamaircrtorum agnatorum, dk 
potcntiorceiciidaiic prxlumpiio oiccustc-. 
ucrcnrialiscrga patfcm prtefcntcm , qu5pur- 
gationisdicii mctus obpra;lbniiam agruto- 

)6ntm. Nam iurcdiuino tilius t pati cm rcucrc 
rar eiquc obcdirc dcbct. JExod. c. 20. Dcuto-i 
Ton.capit.s. Pauh ad Ephci.c.5 A ad Coiloin 

57 capit. 5. quod tetiam mrc naturali indidum 
eft l.vclutr &/ic iuftit.& iur, & iurc ciuili lilius 

58 1 cftin porcdatc patris. inilicu. dc patr.potc- 
ftac. S- 1- & ibi gloil". Cum igimr htc prxliim- 
pcio vcluri iurc diuino, namrali, 5c cmili mu- 

39nitaru,non collimr t pcrprxiumptioncm 
przfentixaflinium Sc amicomm, introduda 
amero iurc ciuili , icd rcquirit apcrtiilimas 
probationcs.I.noncft vcrilimilcMibiglo.in 
vcrbo prxfumprionc, vctiicu.nam quando- 
qacA fcqucn.nF.dc co quod mct.cauf Prxcc- 
ici rado cjuarc mccu^ , fraus, & dolus ccilarc 
prxfumantur proptcr prxicntiam amicorii 
& afHnium cft ,quiaamict & aifincs diligetcs 
prxfumimmr ciie nc dolus,fraus,&.mcni$ co 
trahcntiinfcramr.d.Ln6cft vcriiimilc. Ciim 
igiturnictusrcucrcntialis crga patrcminlita 
namra , crgo vbi non cmnt diligcnics nc me- 
tus,dolus,auc fraus iiat, no militat lcgis difpo 

<Sofirio. NamprEicntia t intcUigitur cum m» 
lcUigcn tia.l.coram.ff.dc vcrbo.Ugniiic. gloiC 
fing Umoc ff.dc bono.poircil'.C)ardan cap. 



fiiu. col. pemilt. de maiotv & obcdicn. At in 
caiii noilro aenari qui fucruntprzicntcs uon 
curarunt intcliigcrc an vcra eilcnt aficnadc» 
bita in inihumcnto vcditionis cxprcila , pro- 
indcan caufx vcndirioni.s eiTcnt vcrcic icgi-. 
timc,crgo corum prxicnriafinc intcUigcntia 
nonpur^c mctum rcucrentialcm rciultaa^ 
tcm cx cotradu fado cum patrc , cnormitcr 
Ixdcnte lilium conicnricntan.Dcc.d^c. cau- 
fam matrimonij. colum. 2. vcriicu. (ccundo 
allcgac.dc colum. j. in princip. £t multo mi- 
nusxilimandacitprxicntia didoruin agna- 
ioniin,quia pro corum, non auccm Domini 
Hcdorisintcrcifcac vrilicatc intcmcncrun.i^ 
Sc confcnicmnt.vt alicnatio Accct.Nam Ro^ 
Ucrcn . Dominus PhiUbcrms patruus habuit 
ex dicU alienationcaiucosiducciuum , quos 
falfus cil abemptoribus habuiiTc. Aii^s vcro 
agnaiis promiicrunt cmptorcs aurcos. 120. 
pro ibiutionc cuiuldam prxtcnii corum crc- 
dici, & propterci paniiiacicnda cft dida prae- 
icntia,vc in limiliDus.ccrminiscDdcrNacc. ca 

61 fit(62jnu.a2.Acccdacqudd prxfcnria t ^gna 
torum non fuit adhibica vt affiftcrcnt coicni 
lui Hcdori js ftlijiied pro coru inccrciTc flc yti 

62 licatcquofit vcaChis agentium tn6<ppercf^-^ 
lur vltracomm inrcncioncm.vuli;.l.non qm 
nis.lT.lI ccrmm pctatur. & atkih.ioluitur6i 
moriuum. J/.i^ir/ivn . 

Prxtcrcidrctunfcripto diao mem reue^ 
rentiali adhuc dicimr conlcnlum pra^iiiftum 
non noccrc Domino Hcftor»,<tim ccftringa. 
tur ad cauias cxprcilas in ibppbcatis, Tt appa< 
rctfol.2i. AcinliippUcarionibusRcg^porcc 
^,2c in inftrumcnto vcndirionis pcc ccnocfi 
ini~crcis,dua:ducaxat cazcxprimuntur,videli- 
cec in prima (iipplicarionc iiibidic 4.noucm- 
bris vt larisfaccrctRcucrcndo Domino Pb» 
libertofracri, in fccundavcrbiupplicariono 
fub dic il.noucmbris. vt parcrc polfct iudicx 
ris & iniundionibus pocnalibus partc Rcgix 
Maicftaris fddis . Alix autcmcaufz iciUca 
vt latisfacctxrt crcditoribus iiiis luntgcncri- -, 
cx,6c nopotlUntpropric&ftridcdicicxprcf 
se . Ideo ad ea»noo potcftrcfcrri coofcnfusi 
Kam cum (imusiamatcria corrcdoria iurit 
coDimunisfcudorum,prohibcntis alicnatio 

63 ncmbonoru fcudaliij , diclio cxorcisc t dc- 
betintclligi t>ropric5c ftrid<,5c lic dc cxpref. 
fis inuidiuiduo, vcl ialtcm ipcciaUtcr,no au- 
tcm ingcncrcS.fi vcro cxprcilim, inauchcn. 
dchxtcd.& Falcid.&$.iUud.in auth.dc tricn» 
& fcmiir.& vtrobiquc Ang.&: Roman.inau- > 
thcn.SimiliccrC.adl.Falcid.pcrtcxt.inLfina. 
in vcrbo cxprcclim fancunus.C. dc iudid. vi- 
duic.toUcn.facitglo. inc inquifitoccs.ia vcc-, r 
bo cxprcfsc.dc hxrcucin 6,oc in matcria fcti- 
daii tcxc.cft in uc.dc fucccfl'.fcud.in finc.Cum. ~ 

64igicur limicacusfit confcniUs , t crgolimita- 
nun diciturproduccrccftedij vulgX in agris. 
65&haDcintcrprctaciotvcrifiinilis cft, &capi 
dcbct , vtquanto minus ficri poftit rcccdatuc 
a iutis communis difpoficionc lcudoruin , Sc 
decretommDominicaUum, prxfcnimBlA- 
nce, & Fiiibcrci prohibctium alicnacioacm, . 

nifi 
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niri in certiscifibAis.fclHcet pro conftiniSdis 

Vcl rdlirucndis dotibus.aiit aiijsdcbitis ncccf 
rarijspcrlblucndi(, qux dccrcta ad vngucm 
mandiuitRcx obfcrturi.quxcuin noniuc> 
rint fcruata, cx quo apparct , cj> vt plorirmimi 
prodcbitis voluntari)S , n6 autcm nccdiarijK 
nicrit foda aiicnatio, conTcqucns dtcainnd 
valcrc. • ■ 'i ■ ' ""• ■■■■ft-i 

At dctnus cirrt verlprziudici&,qu6d pim- 
di£la vcrba pro caufif^ in iiippticatiscitprrnts, 
comprcheJcrcDt criam vciba ilia g^ncr»lia- 

gcft dcbitorplurium pcrfonartim , & iHa vt 
risfacerctcrcditoribus fuis.&c. nonproptc 
66rcadcbcntinfclligi t dc omnibnscrcditon'- 
baslindiftcrcflicr^cd dc frcccdarii^tantnm^fe' 
tfundum forman\ dccrctonim.ad qnac cxprcf 
fam rclationcm habucrunt6c4vipplicansy& 
Princcps-hccntiam alicnandicficcdclifi, vt^ in 
di^isprccibus& rcfcriptis lcgi potcH: , &'flc 
addcbita neccn'aria.& daro cp dc omnibus^ 
dcbitisintcHij»! poHcnt ( quod ncgatur ) infi- 
ciaritamennoti potcritxjuin dcdl6titdcbifi|r 
dcbucrh'VCrccon(hirc tcmporc vcnditioniiii • 
& non crcdl aflbrrtoni vcndirorisSccmptO- 
tk, vt fupra in rclj»onfion0ad dccrcnim lat^ 
67 probauimus,prxicrtim (tltc claufula t rcfcri - 
ptiKcgii,ftptx:ccs vcriratc nittantur,qnipro 
Dationcmnon allcrtioncm rcquirit. c. (iipcr 
litcris.dc rcfcript. vbi Dodorcs. Vcrum cum 
tunchohcorpmibrit prxfcrtimdiftoHcfto- 
ri,dc didisfkbitic, nccctianuncliqucatnon 
6i tcnctconfcnkis^ Tvcldti cauiatus iufto crro- 
rc proiitnicnrc cx afTcrtionc ^-cdttoris;& cm 
ptoris in inftnimcnio vciiditionis , vt in- 
fra in t^fponfiont jbqucntis motiui pr6ba>-' 
bimus. I V' ' 

Nccachietfatuf DominoHcdori fcptim& 
«totiuum. i ' 

Quandoquidcm cum dccrcta pratfcrflfti 
Blance rCqijjrant dcbita, quenun pratcxtu 
alicnatiobohoruh^ fcudaliiim ficri pc>teft,c(- 
fc ncccflaria, cum lint corrcdoria iuf is cont- 
£9 munis fcudorum, Jn quibus t fit ftrida intef- 
prctatio.vnig.I.^:§^^1ia:c vcrba. tf.dc ntz. geft. 
dc propri^ « ftrid'* ncccffariis intcllTgi dc- 
bcnt,vt lat^ pcr D. Craucttam & alias copio 
fas allcgationcs , qwx cxhibcbuntur ( fi cxpc- 
<lict)dcmonftranun, & pcr F.xccllctiflimum 
Scnatum, ac alios iudiccs in.fimill caufa dclc 
gaiosiudicatijmfiiit.Vcrumdcbira fcreom- 
nia pro quibus kgicur fa^ba diCtaalicnatio, 
non crant ftridd Sc propric ncccHaria , cfi ha- 
7obcrcnt principium t omnino vokintarium- 
laf in aurhcn.prartcrc4.muTi. 19. 6c fcqucn. C. 
vnd. vir& Vxor. vbidcclaratquisdicaturdc* 
yrfeftt* t ncccflarius^ qui$ voluntariu$,DiftT 
tcLitdou.Znarcz.in trad. dclasarrasniimc. 
72^7. 6c fcqucn. diccnsdcbitum t quod habuit 
jnitium voluntarium , vt in contradu mti- 
tiii ,' largiflimo modo dici voUinrarium. 
Tiraquci.dc rctradl. Ligna^icr $.1. oua:qui- 
polan (.glo.f^.Dumc. i $. vbi dicit dcbitu non 
pofTcpropri^dicincccflariu quando iiabuit 
ihitium voluntarium. £rgo.Dona fcudalia 
7jtproniu(uis&alijsiimiii&us honpotuciut 



alicnarl;oum fintdcbitat prirtdpio volunta 
ria:r.ficut.C.dcadio.& obiigatiou^tivajtimc;! 
prodcfcripti^in inftmmcr^tovc.Mditionis,<iei 
quibus kgitimc non conftitit,ncc c '^ftat,prati 
fcrtimdcaflcrtocrcdito Pcliccrijiciiioram. 

744.oo.Paria t cnim funt non cfl"c,& cfll- itrd no 
proteri.vuig.l.duo lunt Titij jt dc tcftamcnt. : 
tutd.irproptcrca rcfpc^iuaflcttorumdcbii 
torum,de quibus lcgitiml: non cdftat, dicitur 
alicnationcnicflc iadlam cxfalla. auti.Hlicm; 
ii^ioftacaul.a,prout ctiaminiuftiilinu cft-cau. 

vf folucrctur illircrmodc.Viconouo iUm» 
ma aurcon^ini.^^o.co quiaaJifc^dcbai acon- 
tra^ vcnditionisfmuuum didc^aixixlcx. 
aflhdrtimiUtarorum^pro qoioitim izuctvjnl/ 
vCTfditiOH^fOccpcratin dcduciioncminnioi 
risfiiMiilMicORUcntxfaiCQMosxiuittaxw.vt 
kgifftr in litftmtncmo a paccc puoduclo , fol. 
^9.rcc«prodiq priina oclobmc^iM^iiinniniu* 
i<57.&cxhoc dcmonfttaiiir.noii-ifctaifcjilrt 
fij falfam cauiaVi\ rdpc^iiu-aurc^jrij. 50. ftuoa 
ftonconftatdiftumqrujnJajn^ommu Claa 
dium rtccpifsc , fcdciiam to^ain >cfscaiiant 
alkgatacaufam.quod fuait taaaalicnatiai 
vt ctiamprouiderct dc aiimcntis'6bi&fus 

5 fami!rx,qiiiaf»habcbatiUoiauircQft400.rccc 

Etos,a Tcrtno.crgo potcrat ex cis lSbi& tami . ^ 
xfu«dcalimcnfi5 prouad»:ic. iht li dimtuir 
quodcosjskpendidorat iblucads>luis crcdi- 
toribiis.vcl in alium vliinvlljcfpocdctur hoo 
Bon probari,ncc tfr2liimi,cum littiul:i,quod 
75 faftumt non rckaiatallcgantcm nifiprobe. 
tur. vulg. 1. in bcllo. i^<^- ff- captiu. Sc 
p^lim .rcucrf ncc ci^cAxrifitoilc, g? cos coi> 
fumpfcrit intTaduos»ne«fcs,qui vixexiiVunt; *• 
a dic prima Oilobris v/buc addicm vedirio- > » 
nisdc qu.ia|irur , &fi^ixtitiiiicrcditopixj« 
crgo falfa cft caufa vcndiriflniMaltcm ccfpc- 
^bi crcditonim ouibus iblurum fuic. Ncc dit 
ciporcft alios habuiflccrcdicorcs quam do- 
/criptos in inftrumcnto vcnditionis ,quiaid'>{ 
ron probatur.ncc rirxiiimirui,lt».'in aiu cim 
ia andctitcri^llacn,a^ibnoncbi?ilitcrit lcgi 
timidc ancrtocrcdito fcntomm i^po.-prartcn - • 
fitCapitanci Pctri dc .Viotcalbaho^Qj^linimo 
cxiuribus&aikisa Pcliccrio ^duikis ^ijc io. ?f 
Dcccbris M. D. L X V. Itgarur in ipfms quoK 
dam DomhiiCiaudij fauorcra pluraiudica<( 
ta ftiiflt? pwlata , quorum occanoncuon dcv 0 g 
bitor (cdcicditocttftctlus fuit, Erproprcrci 
non dcbucrant nep pcmiCnmt dida bcaa feu. 
daiiaalicnariprodidisiudicatik. 

Sranribusigiturprxdidisiulfis fcu ininfti» 
catifiKyconicqucnsvft confcnfijm & radfic»» 
tioncm ctr.im iuratamnon noccrcDomino.: 
Hcftori.vcluii pratftinim iuftocrrorc, caula-s; 
to.cx aftcrtionc patris vcnditorls & Pcliccrif 
cmptoris.l.fi qtus aftirmaucrir.& 1. quod vcn^ 
ditor^.fF.dc dol.gloflf.ordinaria in La. in vctbo^ 
rc£lc.ft.qu3d. oc pccul.a^io.annal. eft. quam 
citat & fcquicur I}arto.confil.90.nu.t I. qucmt 
rcfctt & fcquictjr Dccconfi. j 1 8 Jiumc: 4. Px- 
rii.confi.72.numc. 59. vokim. i.poftBanol: :!» 
Aicxand.&Dccpcr cumallccatos Caicanj 
cpniiLiTtcoium. pcn.quos rcteit& fcquitur 

CraucL 
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Cauctconfl.T S7.numc.i4.Riun.confil. 137. 
numc.i i,& lcfjucn.volum. j. Alb.con(i.9.nu. 
50.vbi firmat ilbm cflc communcm opinio- 
ne, £t djto citra vcri pnciudicium^polTct 
conftarc dcaliquibus iuftis,&. nccclTanjs cau 
fis, attamcapparot illas no allcndiirc ad fum- 
mam prctii tcudi alicnati,& alicnatio no fiiit 
commcnruratacum prartcnnsdcbitis, prout 
licri dcbcbat , vt cocludit iu llmili cafu Dcc. 
conli.jo.numc. 5. vcriic.non obflat.&clahus 
confi.6j.colum.fin. in princip. & confil. 6 j8. 
colum.fin.pcr tcxt.in cap. quod pro nccefiita 
tc. I .qu.xft. I .& Barto.in 1. 1 nunciatio num. 
25.iF.dcnou.oper.nuntiat.Dcc.confi.587.nu. 
5.& d.confi.405.numc. i S.Iatc in 1. 1 . num.5 5. 
& fcqucn.ft.de oftic. cius cui mand. cft iurild. 
Gratt.rcrponr.140.numc. 5 z.libr. I .& vidctur 
bon.tcxt.in 1. tina. in vcrficu. quarc ctli. ft". dc 
cxcrcirOr.qucm adtcrminos noftros addudc 
Bald.d.conli.jn.volum.i.&confi. 20. in-fin. 
volum. i.Natt.d.confi. i62.num.2.& lcqucn. 
loqucns in alicnationcfcudi Cifternx.diccns 
rationc narurali manifcftuni clfc fcudum no 
poftc dici alicnatum ob a.-s alicnum in ca por 
tionc quatxsalicnucxccdit.&rcipondctcon 
fil.Bald. 75. volum. i. quod contilium rctor- 

76 quctur, quia fcudu 1 dc quo agimr prout alia 
fcuda huius patrix Pcdcmonrana: potcrant 
diuidi,& pro partc alicnari. & his quadrant di 
£la Alcxan.confi.4.numc.9. volum. j. &qux 
dicitCom.confi.i89.coIum.j. volu.4. Parif. 
confL77.num.70.vol. i.faciuntfimilitcrquae 

77fcribit Alex. dc dqnationcf fadaapatrcfi- 
lio ^ptcrcius mcrita, vt valcat quatcnus c5-' 
mcnlurarar ipfa donatio mcritis,& no vltra. 
in l.fi donationc colum.2.vcrficu.iuxta przdi 
(ki quaero.C.dc coHatio.'& quar notat Bald.in- " 
Lfin.S.fin autem lcgata.C. dc bonis qua: libcr. 

78 vbi cxccutorcs ^ tcftamcnti non pollunt vcn 
dcrc vltra quam fir ncceftc , & hxc fuit mcns 
Principum ftatuetium , vtcx decrctoDucis 
Philibcrtiin v[tinii$'verbis ctia djgnoJcitur. 
Idcoquatcnus fuitfada vltra fummam arris 
alicni lLibfiftcrcnoj)otcft iuris cqni/nunis & 
dccrctoruiii difpotitione rcfra^in o imn iii 
totiim corruit vt fupradcmonit 

Ncc contra Dominu^n Hcdf icni puyiiit 
oftauum& nonum motiiiiim ^nincx rclpo 
ItonibusdarisperdoniirHii ttamtaci 
1c tollanrtir.prcclcrrim quia^n oiuuiciatio af- 

Jcrtarumlitctarum famili.vium faAadic 10. 
anuarii.i<6r.tx)1.6^.ftiir «1 pqjbnam Nico- 
lai AngefiaCj qucm hon conftat cx adis tiiillc 
lcgitimum Procutatorcm. D. Hc^^oris mi- 
noris. •• i- 

NcccriaiVirl6det vltimum motiuum , cu 
bona fcudalia dcquibusagirar,n6 vcndiccn- 
iurexpaadluindi , Necvti haercs Claudii, 
icdiurc proprio tamquam vocatus cx anti- 
quis inucftiturisquo cafii notcncmrad rcfti- 
tutioncm laudcmii ftantc inucntario. 

Exquibusomnibusvidentur liiblata om- 
nia motiua fiibtilitcr tamcn cxcrcitata. Etfic 
pronunciandum forcin fauorcprxdidii Dni 
nc^oriSyfaluataccnfuia roAius fcntieniii. 



1 Fifcui fMtoripro fe intnduSoremmtiarepoten. 

2 Fijau qui in loctm profcnpti fucctjfn iudicium n- 

ram lUo iwiice profccjut pouli, (oram qm cmn pro 
fcripio cepium fiut. .1-, 
} h^antiacontraprofcriptumincbtatain fifcwmtnm- 
fit,quando ^fcusmbaiii profcripti vmkerfaliter 
fuccedil. 

4 Iniiantiaceptacmdelin^kaiteeufifiHsfMccefuji 

CJtndum ali^ims Do&ores m fifcMmmm tranfit. 

5 FifcMs vniuerfaliJ fucceflor cmdematt dicitur, ex 

^iuraaaiMi&pafliMinkeHmtrwrfaiiit. 

6 "PtfillMi fiue agat fiue comieaiatmr legitimam perjb- 

Hom Handi in iudicio, ntfitutore auSore ao babet. 

7 Tutor per iuijuifittouem, datus in cauja pnpiSi g&orl 

cotijiuucrcnon poteji,nec alttfuo modoadmmiSra- 
rt,mfifriMs pupiUiim&cms inua defaidere prv- •■ 
miferit & iuraiarit,, 
t Tutoy pro pupiUo ytilia facert & inutiUa prgttrmit- - i 
tere , antequim adintnijtrixic uiitpiaf ptomitte- 
. redebet,. . 

■f Tutorante adminijhalioneuHUteattritmdebonispH 
piUifaceredcblt. \ %■: 

I • Sententia contra pupiUum non legitimi ctmparentem 

lata,ipfoiMrenulLefi. '\ ^ . 

I I HttViitM quando ex aOis euidens efl , quandocmupie 

tamtate fente*tiamqmimf0ftoffmipotefi. i e^. 
tj "HidUtas quando ex aSis emdennit , etiampofijt, 

amofppompoie^, 
// I{eflituiionem in intefnm alicuius aQus qui petit, 

aSumratijicare cenfititr, \ 
14 Sententiam tniufiam q^i dicit^etiamde niiUitatrage- 

reyidetwr. 

ij Iniuflttia imila maior efje yidetiar qttam aSonim 

nuHitas. 

16 Verbtm retraBwri fetneauam yel anrtHim iwnftkj^,», 

interpratationesbabet. s. i^i 

IZ Exprefiumqmddiciturquod verbis geueraliiiie elii^^ 

exprimitur. 

I / IfifMendi eommums vfut in qwalibet dijpofitione Af^ ^ 
tendi debet. 

1 9 Sententiam injirmari & refcindifi petitum efi , etiam 

nidlitasfeatetttmpropofttayidam. 
2» Sequemtapracedentiaiecimut. : 
21: .Anmutspriictdensquatis fitei itexfeqMentibus deeUr ^ 

ratw, 

22 Clatifula qaddproeedatmfolafant -peritateittf^Sa 
& fMmHorii pro tuiiitia , operatMr quod fitper de- 
dnkis & probatis im pncefM , litet non fKtititim .^, 
precibus jeu libeUo ,fentcvtta frrri pofjtt, 

21 TupiUm in caufa rmuus ieffttmi defeafus dicitur, 
quando iuerttemus pro eo prtefittHs leptmms 
non tfi. ^ a 6t, 

»4 TluUitasdtdMcipetefi&renitutiainintegrumftmul 
ftti, 

» S ,AppeUaiu d featentia nuUa iiiam confirmare miH di- 
fkwr, W 

Z6 Minori ni integrum refbtmio non competit ,%ifideU- 
fme ex fui faciliate , aut aduerfari/ calidit4te\\ 
tdoctat. 

3 7 Sententia ipfo iure nuUa tfftQm aUquod valii& pro- 
dHetHHequit. f ^ 

2 1 Mater fi cwn filio eaH ruina -vei aai^agio intereat, 
fitio fkperumre cetifetttr. W 

»9 atet 
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* p Tater hjtrtiitattth filtj fthi dtlat am^rl tamen addi- 
tam ad eius liberos ny tranjmtut, midto rmnHS 
sdfratremfuum. 
S» -Mattr hjtrtditatemftbideUtam ,n*ntavitnaddittm 
' Md eiH$ likeros mm traiifmiftir, c mtdtt twm ad 
fratrem fuitm. 
jt In^admndi hxreditatem in bonis noRriteJfemndi- 
-1 '^eitwr^hae rativnfimeditasntmaditanontranf 
mitlitur. 

32 imadaatdi bjbredit4tem ejl ius /{uxrendum , & idto 
alteri m» aeifiiiiituryqiiu hxreditas non adita nou 
■ tranfmiitiiMr. 

f } Hderednas nnn adita regularittr n»n tranfmittitiir. 

J4 -iiitres cuiufcmnjue imptditi ex iufia cauja hartdita' 
tem adtrt , rtlltiution' m in intcj(rum ad adtHndiim 
excloHfidageneraUfiijftamihiiuiiacaufaflbtine 
repoteh. 

jS Filiiu (juicqkid acijuirit reguljriltrpatri acquirit^fi 

pattr in mortis articulo txifiat. 
36 '^eipdfttiommententa fmepaiuo tempme dnratM- 

racmftdetabiUsnoneSli 
'37 Momentaneaftuepaucotempore duraturainctmfide 

u\trimone^enon diemtmr. 
39 N/ireditasproprtidelatainreUifftiirqiu^tadeim- 

doconftijtupote^ . p 
'39 mareditatem frius tranfmittere qudmhaberefirtpo- 

■ fterumeSi. 

'40 Hsreditatem pateimKm infans ex potcntia putatis ad 

4. 1 Legts VamoniHS ff.de ac^uirMareditjiifpofttio^ibus 

tamumcafibiirlocmi- habet. 
•f « H£res abfens tx cauja Itgatwms qu£ nectjftria dici- 
-■-'•jtmr^SiuutioHeta tnaaegrum ad hsrediiati adeun- 
dam l)abet,fed &fiex alia caufa duntamen proba 
uw-rAf^ fnropt» mifaiiiam hdtuits infiitiai abfens 
fuerit. 

431 Hmreditatis ntm agnitxmdia tranfmiffio fitfiift m cafi 

bus a tu<e cxprcfjis. 
44. ^eltniawttitinmii^rt^boteficiftranfmifionMUafit, 

nift III c. fibus a ture Jjiecificatis. 
4 $ '^enjuttat indMQAknv^cafH contra iuris regulasjid 

alium cafum extendi non debet , licet eadem ratio 
iK\>\fid>ftt. 

'46 l{egulxiuristam4fHMHearocioiHharendiimeR. 
4? Specialia extaidendammtfHat. 
4f t^L^s Pattwimsfide ae^mrMxreditat.lienefidHm ad 
cafus in lege nok exprejios^ontra iuris regulas ex- 
•..'A *oiitnnn drbtt\ enam fi rationis identitas in ytr»- 
-'^fipucafucanckrrat. 
'49'^t{»editatemigmnanspnlubiUter ftbi dtlatam,an- 
te aditioaem mortens regulariter ad etus hnre^em 
t-ir.^tdtefiaHmriiUtntionit iaimegrum ad iifrii^itm 
■»»'mmttjnfmitot.i o i v, 
Hxrcdi eiut tn cimsperfona fublimia feu fubieSum 
aduionis cadere nm pot,^iiia jenj'Ms,animus,& vo 
imtas dtficttbant , reJiitHtto ad adeundHm non 

P^eflitutio in inttgrum aduerfue ea qH£ cafn fvttfuto 

■ ^ fiue fadoeuentimttumJMm^, , 
J» MeitsTeptvtinat*fiis f»tMiUudicdMr. 

J5 Hareditas af :endentimn etiam non adita i» defceuden 

tetrtgidartttrsrmfitdtMwr. 
S4 Extci.fio ex identitate rationis in materia exorbitan- 

ti ^mm t4^ {i^K^kiikyfH fieri potefi. 
SJ J^itHtionitm integrmnmnd^mn ad adeundam h* 



reditattm intra amum i d!e natitijt mortis eiu, de 
cuius hxredttate agitur, intcntari debtt, 
5^ ^md ytiUs loco, quo lure veteri rejlitutio rn integrmt 
ad adeundam bareditatem conctdtbatwr, nouo lurt 
ijuadriennium fucccjiit. 
J7 LibellHm proobtintnda rtfiitutimte in 'mtegri ad ad- 
eHndamhareditatem intra ijuadrienniian prafen- 
taremm fnfficit ,fcd lais etiam contcjiatto ntcef- 
firia efi. 

jl Lis tunc contejiata dicitmr,non fiatim cum UbeOus fen 
fuppltcatMporreSaefi , fcd aim iudex pernarra- 
ttonemnegotij caufum audirtcxpit , ^partes me- 
ritacaufxingrtjta funt. 

J9 Lis comcHarinompotefi , nifi partibus le^timieom- 
parentibus. 

6 « Vrafcriptio ijHadriennij ad adeHdam hareditatemper 
prafentationem UbtUt aut fuppUcationis ftne Utis 
contejlatione iiiterrupta dici neijHit. 

4 1 Tiajaipttonis interruptio ex fula citatione fecundum 
aUijHos caufatur. 

6 2 Trafcriptio completa dicitur Ucet deficiit pauci diet, 

quia parum pro nilnlo rep ut atur. 
k 4) fatale quadriennif non foltim petitioni refiitutionis i» 
imtgnim,ftd etiam finiemla Uti datum rfi ,ipm fit 
•vt caufa intra quadrienniHm finiri debeat. 

63 Infiantia toram Tarlamemo rtgio regulariter non 

currit. 

64. Inflantia coram Tarlamento f{egio w praiudicimm 
aSorit currit , quando aHor fibi incombentia non 
fccit. 

6j QuadriemiiHnrad petendam refiitHtionem in integri 

ad adeundam hxredaaicm^ die fciemia mortts taa 

tum currere incipit, 
44 Cafus notahiUs fcientia vtl notitia priffiamtur imw 

ignoraotia , pracipuiinaffine eius cui tafut nw- 

tigu. 

67 ConiunSus. Jlangumt notitiam vtl fcientiam mortis 

eoniunSiinpatriahabereprxfumitur. 
6t Quilibet deptouincia fcirepraftmitureaaua publi- 
ci & notorii in aliaparte prouincia fitUfuenait, 

CONSILIVM XIII. 

BX,2S^,?n N controncrfia intcr Ma- 
r^3r|| gnificos J^ominos ProcuT 
K/]Sv\j ra^orc Paxrimonialcm , & 
Kr^tvl Arcaniuin Riiialbam hacrc 

l^^ai ||[^^fv|l <^cmauondaDomini Fraa 
K^5aL&SlM| cilci Uc fcdcricismota,^lu 
9^Si^EX» jcsdiltutiajjprO}/otiii tu^ 
rucarticult , Q*ubi£s.ab['olutis apparcbii qmt 
contcndaitium potiora iura foueat, 

Primo igjmr quatULOini cxritif , An Dome- 
nus Procurator Patrini onialis iudiciumxni- 
dcntis nullicati$,adocumi cora Uiunrinjqio 
Parlamcmo RcgioiutcrNfartiiuin Antoniii 
Va^iiouum «Scprffidjcluiu Francitciun dc Fc 
dericis gcftorum , ArrclUqj iadc anno 1 548. 
Subrcquiiti 1 11 •■ vtoDonv ' ■ ^'ircho An 
tonioapud .iimum .1 conrra 

didbum cjuondam Domiiium i-i:at.icili:ujndc 
Fedcricis inicntatum, profcquipotucrit. ,£c 
omiflis dilputatjonibus qux a Do^^oribus 
fiunt in qivKdioiic an inftaxitia cotr^ profcri- 

ptum 
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ptum inchoatatraicatinfifcum ,qui proptcr 
dcliftuin in omnibus bonis di6\i Marci An-» 
toni) proicripti liicccflit^n qua Doctorcs va 
ric fcrjplcrunt tcftc Alcxan. m 1. li conllantc. 
S.fiiia.rt.rolut.«utrimon. Arbitror opinionc 
Barto. ibi diccntis ipccialc cflc in fili:o , qiiia 
* habctllios iudiccs,tTciriorCTwcfl"c:N5ct{iDo- 
dorcsibimagis communitcrimprobarc vi- 
deantur rationcm Bar. Attamcnin aliis locis 
citatispcr Alcxan.d-S.fina.colum. i.vcrfi. liic 
diccbat.Scquuntur Bart.diiflum & rationcm, 
cx quoru dinamcrationc dcicndi potcU con 
ciulioncmBart. circ communitcr reccptatp, 
przfcrtim fi cidcm addidcrimus Soci.contil. 
46.numc.2 1 .vokim.4.Rodcr.Siiarcz.in rcpc- 
titionc.Lquoniam in priori.Cdc inotfi. tcfta- 
mcn.limit. 1 o.fol. 2 1 .BolT.dc rcllitnt. quat fi t a 
princip.num. i o.dc bonor.publicat. num.a^. 
& in tinLdc fif & cius priuilcg.num.44. Laud. 
dc fifc.qua:ft. 1 1 2. Bario.in l.tin. numc.S.ff.do 
in iatCKr.rcftitu.minor. Alcxan.in additio.ad 
Barto.ui I crcditor.lf.de lolutio.Bald.de Pac. 
Conftau.jj.lanc.quos Alexan.ibicoi.2.vcrfic. 
idcbpro cuirationc contrarij citat.vbi coniu 
git folutioncm Bait. cum ibiutionc loan.dc 
Junol . Tandcm diftingiiitan filcus fucccdat 
a£tori. & hoc cafu non tranfcat inftantia , an 
vcro liicccdat rco,(3c tunc iralcat, rationil*us 

{«crcuinaddu^lis, quaediftindtiofijit primo 
loman.colum.^.vcrlicu. alias autcm mcmi 
ni mc dixilfcC^aproptcr ftantc rationc Bar, 
vcra quod fit Ipcciale in filco,potuiftct fifcus 

1 tf-mori liiorcnunciarc.l.pcnult.C.depad.& 

2 pcrlcucrare apud cimdem iudiccm f coram 

3U0 cxptum fiicratiudicium. 1. vbi ca:ptum. 
^dciudic.Nec filcntio prxtcrcundum cxifti- 
maui muitosmagnx audoritatisiurcconful 
tos tcnuiftc inftantiam contia profcriptum 

3 inchoatam in filcuin ttranfirc,qtiandovni-' 
ucrfaliicrfucccditin bonis profcripti ;• hanc 
opinioncm tcncnt Alber.in d.^.fina. port la- 
cob. dc Ilaucn.& Roftred.per cum citatos 
B.oman.co!um. 4, vcrficu. nunc vcro mcliu9 
conndcrans.Fclin.in cap.quia G.col. 2. vcrfi* 
omnino obftatquod dicitur dc fifco.dc iu- 
dic.vbi Dcc. col. pcn. dicit ift.im opinionciri' 
cflc in pfltlo iuris probabilcm, & cam tcnuil^ 
fe lacob.dc Raucn.Ravn.de Forliu.Roma.&r 
Cin.pcr cum citatos ,^ refpondct add.$.fin< 
vidcmrquc dc mcntc Bcllam. in d. c.quiaG. 
numc.5. 

Prxtcrci dato qu6d vcra cfletcaopinio, 

4 fcilicctinftantiamtcxptamcum dclinqucn 
tc non tranfire in fifcum , attamcn ciim om- 
nia iura adiuc & pafltud in cundcm fifcum 

5 vniucrlalcm fucccflbrcm tranlcant,1.2.C. ad 
1. lul. dc vi priuat. cum fimi ! ibus aimulatis a 
Roman.confil.7^& 9 i.Paul. dc Caftr. in d.J. 
fina.numc. 2. potuitdi^tainftantia afifcorc- 
nouari,fcu dc nouo inchoari,fccundum glo. 

• ordinariam cominmtter reccptam in 1. mutari 
IF.dcprocurator.vbi BartA Bald.Idcm Bart, 
in 1. 1 .numc.6.vcrfi.hoc pncmilVo.& ibi Bald. 
& Angcl.C.dc fcntcn.& intcrIocut.omn.iuil. 
Fclin.in c.vcnciabiiis.numc. 1 2.dc iudic& in 



cap.fin.num.2.d< probatio. AfHic. deciCz^s 
num.7. & 8. At in cafu noftro omnia fucmnt 
rcpcrita vt apparct in mcmoriali icaHUm- 
puonis caula: lubdic 2i.Fcbruarij 1 s68.Ergo 
lcgi latisfiidu cft. Acccdat qu6d& rclcripus 
Ducolibus nominatim ctiani committittu: 
cognitio huius caufx IUuftriliimo Scnatui, 
Idco cx pracdiclis omnibus patct non oblta- 
re oppolitioncm quaEltty» iniUmia non xA 
fiucrit in fifcuin, m . .11^.*". .j 
Sccundus ariiculus cft, an iurc fucrit intcn- 
tata mdlitas adorum coram Pai lamcco Rc* 
gio gcftomm,ncc non arrdb indc fublccuti, 
pctitaq;rcftimtio in intcgriim aduerfus (po- 
lium caulatum virwtc prxilicti arrcfti. Et ed- 
clufiue loqucndo vidrtur dcfcndi poflc iurc 
fuiflc propofitam nuUitatcm cuidcntcm , ac 
fubordinatc pctitam rcftimtioncm in intc- 
grum aducrfus Ipolium caulatu proptcr pra: 
didum arrcftii , & aliaindc fcquiua ad quod 
comprobadum prxmitiuttuinfrafcriptasiu- r 
ris dccifioncs. 

6 Prima 9 pupillus t fiuc agat fiuc conucnia : 
tur lcgitirinam pcrfonam ftandi in iudicio ni- 
fi tutorc audtorc no habct 1. 1 .2. & fina. C qui 
lcgitim. pcrfon. ftand. in iudic, hab, vdnoil 
cumfimilibus. ' 

7 Scciido, q» tutor t datuspcr inquifitioncm 
non potcfta£lorcm conftitucrc,nccaIiquo 
modo adminiftrarc.nifi intcralia promiicrit 
& iuraueritpupillum &cius bona dcfcndct 

8 rc, & vt ilia t faccrc ac inutilia pi^crm it tcrc. 
l.fina.§.ohrinem. vbi Do£t C. dc adminiltrat. 
tutor. Alcxan.confi. 1 29.numc. j. voium. I .in- 

9 ucntariumq;t fcccrit latc Vantulc nuUir. lcn- 
tent.& inhabilit. & ddcfl. mand. comparcn. 
numc. i4«.cui addo Boer.quxft.s j jiiun.i.& 
Rebuf.dc fcntcn . prouis. arricul. 2.gloC 1. 
numc. 7. 

Prxdiftisconclufionibus fic prxmiflisfi:- 

I o qucns formamr argumcntum} lcntcntia t la 

tacontrapupillumnon lcgitimccomparcn- 
tcm cft iplo iure nulla,d.l. i. C. qui legit. pcr* 
fon.ftand.in iudicnon habc.l. non co minus. 
C.de procurator.& l.fi tutor.C. in quib. cauf. 
in integ.rcftitut.non cft neccfl'. Arct.confi.29. 
colum. lo.vcrficu.lcd his non obftatibus, At x 
Marcus Antonius tcmporc dictomm ailo- 
mm , & arrcfticrat pupillus , & non lcgitimi 
comparuit , cu exaais non apparcat prxrcn- 
fum bominumlacobumdcRipalta aflcrtu 
tutorcm pcomififlc & iuralfc pupillu & cius 
bona defcndctr, vtiliaquc faccrc ,& inutilia 
prxicrmittcrc,inucntariumqnc fcciiTc ,iuxta 
iuris communis & llluftr.curi.x cxprcflam di- 
fpofitionem. Ergo iutc fuit propofiia ditlo- 
nim a£lorum & arrcftinuUitas. multo magis 
ctiam pctita in intcgrum reftinuio in poftclj 
fioncin bononim,a qua audoriiatcprxtcnti 
arrcfti nuUi fpolianis fucrat. 

I I Prxdiilaquc nuUitas t ciim fitcuidcns cx 
a£Vis,potcft quandocunquc tam antc Icntcn- 
riam quam poft opponi 1. licet. C. dc orocu- 
rator.cap.in noftra cod.tit.& vbiquc Dofto- 

larcsimoctiam poft uigintat annos,vt lati 

coudu- 
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concludit Balb.dcpnEfcrip.in 4.par.4.pijrti&i 

princn3.qux(l.52. -j.r.fn. 

EtUdicatiir non fiiiflTc propofitann nulli* 
tatcni,imo vidcri Marchum Antonium rati- 

li ficadb t arrcftum pctcndo rcftitutioncm ad- 
ucrlusdidum arrcftum, /ccundum gl. inl. cu 
niinor.in pfinc.in vcrb.ncquc itipulationc.fic 
in $. I .in vcrbo prouocauit.ff. rcra rat. baber. 
& argum.corum qua: dici t glo.in d.l.licct. cir 
catin.pcrtcxt.ind.l.cum minor, 

Rcipondctur quod H accuratc pcrfpician- 
turprcccs & rcfcriptum impctratum.iiitcnta 
ta vtraquc rcmcdia nuUitatis & iniquitatis vi 

• dcbuntur. 

PrimoinmedioconcladSdidum propo- 
nitpra:tcnfumatrcftum grauamcn & Ixlio- 
ncm ci attulifle contra ius& xqnum,qux vcr 
bactiam comprclicndunt nuUuaccm >& flc 
ritimdincm Bald.inl. fcircoportct. $. pcnuit. 
fF.de cxcufatio.tutor.concludcnSjO? qui dicit 

x^fcntcntiam r iniuftam,ctiam vidcturaecrc 
dc nuUitatc imo nulla maior cft iniulutia 

15 tquam nullitas. BcUamer.conciuf 345. poft 
Innoccn.in capitu.dilcfto.de appcil. vant. 
in tit. quid iit nuilitas & vud.dicai facit vulg. 
1.4.$.coudcmnatura.ft.dc rc iudicat.Sc text.in 
l.i.tF.de iniuft.tcftam.Itcm cxillis vcrbistani 
lationc mali rcciminis&c.quigcnitiuusma- 
li continct iniquicatcm & nuiluatcm. argiuu. 
notat.per Barto.in 1. fi cxprcflira. numc. & ia 
fin.ff".dcappcliat. Itcm cxconclufionc dida- 
nxm praccum, in qua pctu prxtcnfiam arrcftu 

i6retraftari. quod vcroum t multa$habct in- 
tcrpretationcs tcltc Luc.dc pcnn.in 1, z.C.nc fi 
fcus &c.lib. ia£x quibus patcc cxprcisc ftiifle 
propofitam nullitatcm, cum ctiamcxprci- 

I7fiun t id dicaturquodvcrbisgcncralibus cx- 
primitur,vtlatcCurt.Scni.confi.49. col.i 5« 
Prxtcrcafccundum communcm vfumlo 

1 S ^uendi , aui t in qualibc t difpofitionc aitcn- 
di debct.Llibrorum.§. quod taracn Caftius.ft. 
dclcg.i.Alcxan.confi.49. infin. volu.j. Pro- 
mi fcuc V ( i mur iftis v cr bis a n nuliar i , i rri t ar i,6c 
Ktradari,& ixpc confunduntur,& accipiim- 

[ tur vnum pro alio. Hinc vidcmus quod ttart. 
ind. 1. ficxprcfiim.inpluribuslocis vtiturhis 

19 vcrbis, fcntcntiam t nullam infirmari , & rc- 
lcindi.&notatur inrubr. ft". qux icnt. fincap- 
pcllat. rcfcind. & in d. 1. fi mtor. in finc. C. in 
quib.caufinintcg.rcfti.non cftncccfl'& hxc 
prxfcttiralocum habcnt quandoapparctdc 
voluntatc profrrcntium vcrba, vt m caf U no 
fho.in quo coftat M.irchum Antonium vo- 
luiflrc& nullitatcm & iniquitatcin inicntarc 
& profequi, vt in ccdula infra citata apparor, 

20 fcqucntia t cnim prxccdcntia dcclajant , &: 
21 qualis fucritanimus tprxccdcns.L q filiabus. 
ft.dc lcg. I ,§. Pauonum. inftitu. dc rcr.diuifio., 
Barto.confi.j p-Itcm in illis vcrbis, & vlxrius 
prouidcri prout Exc. V.vidcbitur. Et in rcfcri 
pcoprouiium fiiitintcr alia,qu6daliasScna- 
tU6agcrci& faccrct prout noucritpro iufti- 
tia cxpcdirc, proccdcndo fummarie &c fpla 
a2fa£li vcritatc infpcda , qux claufulat opcra- 
tur, vt liipcr dcducLis & probati;» iii pruccilu. 



Ucct non pctitis in prccibus finc libcllo , pof- 
fit fcm icntcntia.Alc.xan.in 1. (i iu ftipulatus,- 
g.Chrilogonus. colum.6. iF. dc vcrb. ©bligat. 
Hipol.fmguL 272. Atin adis in ccdula inci- 
Dicntc con fondamento. fubfcripta f^tgiunoVtfcb* 
r>Jominaiim dcducinu- & opponitur dc nuU 
litatc cuidcjui difti arrcfti.rationc minut lcgi 
timiintcrucmuscomparcntispro ipfo Afar- 
cho Antoiuo , & liipcr nullitatc inftatura cft 
& pctituni iuftitii uiiiuftrari , quo illcgitimo 
jj intcnicimi t ftantc pupillusdiciiuriionlcgi 
timc dcfcnlus.argum.notat.in 1. 1 . vbi Bano. 
& Dod.C.dc <cntcn.aducrfiis.filc.latisretra- 
£lan.lib. i o.Ergo cx pra^didis dicitur intcma- 
ta nullitas. 

M inus obftat , <p pctcndo rcftitutioncin in 
intcgrum vidcaiur ratificalsc didum arrcftu 
d.Lcum minor.in princip. & §. falfiis. & idco 
non poflit incctari nullicas. Cum duobus mo 
dis poflit rcfppndcri. 

Primo vtliipra didW cft,vidclicctcflcdc- 
z^dudam nuUitatem , t & pctitara rcfti utio- 
ncm,quodficri potcft.c.conftitutus. vbi Do- 
ftorcs.dc rcfticutio.in intcgr.Guid.quxft.14j. 
Pariaiunc 

Sccundorcfpondcmrnon bcniinfcrtiex 
principio d. 1. cum minor. ad cafura noftru, 
proptcrdiiicrfitatcm facti & rationis. naibi 
a minorc fucrai collitutusprocurator ad cxi 
gcndum, qui Procurator proraifcratdcbito- 
ri minorcm ratum habitunim , & fic coofcn- 
liim ipfius minoiis, adco quoda principio 
pmma craiu valida,folum dcficicbat ratitica 
tiominorifi , qux vidcmr induci cx pctitionc 
reftitutionisin intcgiiim, & idco crat iatisfa- 
^lum pronr flioni dc rato , iccus in calii quo 
fcntcntiacft ipfo iurc nuUaproptcr illcgiri- 
mum intcrucntum lutorislcu aitoris.d.l.fi tu 
torA fic cx alio dcfcdu quam colcnfus, quo 
caiii pcr pctitioncm rcftitutionis in intcgru 
feu appcllationcm non conuaiidantur aSa, 
glo. Iiarto.& Dodo.in d.l.fi tutor. C. in quib. 
cauLin intcgr.rcftuut.noncftncccft'. iunaa.L 
jQ exprcflSm.vcrfi.vndcfi quis.ff^.dcappclLvbi 

25 fi quisappdlaucrita fcntcntiat nullanondi 
citurillam contirmarc. & ita cxprcfsc ponit 
Barto.ind.l.ficxprcisim.inprincip. in vltimx 
oppont.poftglort!& latc Dcc.in cap. dilcdto. 
Coiam.pcnuL dc appdla. poft plurcs Dodo- 
rcs pcr cum citaios. Ex quibus apparet iftam 

* cflcfowjmwifwlentcntiam. 

, Ncc obft^t quod dicitur cx ordinationi- 
bus Rcgiis toUi rcmcdium nulliutis vltra 
biciuiiuni. 

f Quia non procedunt vbi cuidcns cft nulli- 
f as lcu in iquitas,rcful tans cx infpcdionc acio 
tum IVuin.confi. 1 96.nujuc. i volu. i . & coa 
fiLa9.numc.2.volum. 5.poft Dofto. pcr eum 
citatosRcbuff! in tcrmiuisdc Jiicris ciuilibus 
gLj.cum cumulatis in DcciL Pcdcmon. 142. 
nume. 5. & icqucn. quibus addo Alcxand, 
^nfil. 77. niuuc, 10. & fcqucn. voluin. f.fic 
ijaiiz.confiL4i.nume.44.baib.dcprxftript. 
in 4 P3ft.princip.quxft.i2. vcrficu. trigcfiino 
iixun.du qusio. 

, Non 
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26 Non •obftat quod dicitur minoritno com 
pctcrc rcftitntioncm in intcgrum , nili cdo- 
ccat dc lzGonc,& lic cx fui Ivici iitatc aut caii 
ditatc aducrliri) tliilVc la:iiim Lquod li minor 
$. I .& i.non omnia.cmn fimilib.tV. dc minor. 

Si quidcmdiclaiuraproccduntdata rititu 
dinc gcrtonmi cu minorc , lccus vcro vbi no 
ritegcftafint,iuribusfiipra allcgati$,quib. ad- 
dotcx.& ibi Doc.in i.pc.C.naducriircm iudi 
<at.& in l.contra pupiilum fF.dc rc iudi. Cum 
i»iturgcfta &; arrcftum prolatum contra prx 
«iiclum Marcum Antouium lint cuidctcr ip* 

37 fo iurcnulia , ^cte,o nullum poftum contra 
cum produccrcclfcclum,quotit vt dcbuctit 
Marcus Antonius.fcu Filcus in policllionc 
bonorum qua fuit virtutcprxtcfi Arrcfti nul 
litcr prolati Ipoiiatus, cum frudibus i dic 
Ipoiij rcftituL 

Qupd vcro attinct ad articulum rciilitudi- 
nis, «S: li ftantibus pratmiftii» fupcrtiua vidcrct 
cius difputatio,attamcn vt aiiquiddc co taix- 
g;amus,duo proponunturcflc capita. Altcrii 
conccrncns prioriuicm mortis Cariota: mi 
tris,vclCaroli filij ,& inhocfatis abundcdi- 
Aum cft in aiicgltionibns O. Aduocatorum. 
Aiccrum vcro contincns rcmcdium rcftitu- 
tionis inintci^mmadadcundumcxxquitatc 
LPantonius.ltdcacqui.hxrc ■ 

£t in hoc articulo prxfupportto 9 prxfit- 

38 mamr Cirlotam matrcm fiipcruixilVctCa- 
rolo intanti cadcm niyjiacuni matrc dcfun- 
Aojuxta Lqui duos.§.fi.in fin.dc lii mulicr cu 
impul>crc ir.dc rcb.dub;atrjmiDn£x quo dicla 
CaLriota matcr non adiuit j:xicditatcmtilij 
infantis,dici non potcil iliam . ius adcundi ad 
Prancilcumdc Fcdcricis fratrcm tranlmilil- 
fc.vulg.Lquoniara fororcm.Cdeiur. dciibc- 
ran.Lvnica.§.in nouiftimo.C.dc caduc. toU5. 
Lapud hoftcs Cdc lixis & lcgitim.Crauct.c6- 

39 fil. J7.nu.4>vbi dicit patrcm tharrcditarcm fi- 
lij.fibi dclatam,quim non adiuit ad cius libc- 
ros non tranfmittcrc.vSoc.iun.confi. i R.num. 

J041 .vol. I .concludcns matrcmt lixrcditatem 
iibidclatam,&non aditam non tranfmittc- 
rcaiitciusiibcros ,muitomiim!i adtxatrcm, 
cum fimilib.Etrationcmadducit B.iid.ind.L 

31 quoniam fororcm quia talis.hxrcduas.tfcu 
ius adcundi non cft in bonisnoftris 1. prctia 
rcrum fF.ad LFalcid.cui rationi acccdit Bart. 
in L is potcft.ft'.dc acqui.hxrcd.quo loci dic it 

3z iustadcimdi clii: ius quxrcndum ,idco altcri 

33 nonacquiri;quia.hxrcditastaoaadita aon 
ixanfmittitur. I ] i ; v . ; < . ! 
iTotaigitur dtfficultas crir,an in cafu noftro 
inpra«iiaumFrancilcumfnaircm cx pcrfo- 
naCarlotx fororis dcfundlx trafmiftUm fuc- 
tit rcmcdium,fcubcntficium rcftimtionisin 
• kitcgmm ad adcundum hxrcditatcm Caroli 
ijifantis,cx claulula gcncrali fi qua mihi iulia 
«aula.ficxquitittcl.I^antoaiUJ ff.de acquircn. 
hxrcd. quxiufta.caufa in co dimtaxat confi- 
ftit,qu6a prardictaCarlota cadcm ruina cum 
fiiio infaiuc obicrit,& pcr conicqucns iuian- 
tis httcdiutcm adircjngo potuctit. 



£t in hac quxftionc prima facic vidcrctur 
diccndum rcftitutionisbcncficiu fiiiflc tranf^ 
miftum prxdido D. Francilco iixrcdi dicVx 
Cirlotx.cx didis Bar.conli. 1 7S. in fi.iJc in l.q 
duos nu.5.vcr.idcm dico.tf.dc rcb.dub.vbi di 

54 cir hxrcdcmt cuiulcunquc impcdiri cx iufta 
caula adirchxrcditatcmpolVc mipctrarc-rc- 
ftiturioncmadadcunduin,cx clauliilagcnc- 
rali,fi qua mihi iidla caula.arg.d.l. Pantonius. 
& Bar.lcaui vidcntur Pau.dcCaft.ibLnu. z.dci^ 
3.& in d. I. Pantonius.nu.S.Soc.in l.qui duosi 
prxaiicgata col.ii.vcr.auarto aiiia:&apj>ofi . \ 
tein d.ltfi mulicr ft.dc rcb.dub. Alcx. confiho 
t6.col. I .in fi. vol. j.citatur ctiam pro luc opi 
nionc BaLin l.vnica d.}|.in nouifliimo. col.fi. 
vcrfi.autdcccflitcalii forwito. C. dc caduc. 
tollcn.<8c in 1. 1 .col. i .vcr.tu dic.dc rcftira. mi» 
lir.&quidam Pctr.dcRip.intcr confiiia Boi; 
confi.i5s.vol.4. 

Contraria tamcn opinio in calunoftco/iu 
plicicxcapitcdcfcndi polVc vidctur . • . <•?!• 
PrimoquiapoGro matrcm fimul cuniin- 
fantc cadem ruina pcriflfc, dici tamcn potcft 
ad cam fili) infanrishxrcditatcm dclaram no 
fiiiflc.arg.tex .in l.fina.C dcbonis qux libcr.iii 
£taglo. vbi dicir quod licct rcgularitcr quio- 

3 5 quid acquirit filius tparri acquiiat, .attamca 
ianonproccdit guando fiUusacquiritpacrc 
cxiftentcin moni$articulo,& ratiocft ,quii 

j6talisacquifirio tclVctapud cummomcnta»- 
nca,idco non confidcrabilis, fccundum BaL 
in d.l. fi. Cuins dida comprobatur cx his qux 
latc aimulat HipoLMarul.in tcpctit. L hna. ,. 
num.i 55.tF.dciuritd.omn.iudic.vbi pluraad- 

37 ducit addcmonftrandum momciuancatn^ 
cflcin confidcrationc, & hxc rcddtmtur fic- 
miora cx co quod hxrcditas tunc proprie de^ 

jSlataintcUiniturquamtquisadcudo cofcqui 
pofcftLdcrataft.de vcrb.lisinifica.Barto. inL 
vcntrcA ibi Imo.col. 1 .ft.dc actjui. hxrcdita. 
Alcx. in I. cum antiquioribuSyCirca fiu. C.dc 
iu.delibc. Dcc.confi. 5 5- A tia oafu noftro 41- ^ 
£kaCarlota moricns hxrcditatcm conlcqui 
non pomilVct, quia adurc non potcrat L ab 
ommbus §.cum quidirn ffidc lcg. i .Lfina.vt}i 
clo.& Dod.ff.quand.dicslccat.ccdit Bart.Sc 
Imo.in l.fina.nu.2,ft'.dc condit. inftitut. con- 
ucnit tcx. in 1. nollc & in L is qui hxrcs. & Lis 
potcft.cum l.fcqucn.ff.dcacqui. hxrcdit.igi- 
mrprxdidi inianris iixrcditas matri dclata 
non fuit,& proptcrci confcqucns cft vt rcfti 
tutionisad adcundum bcncncium ad fratrc 
cius non mnfmilirit. ar^. notat. in 1. non fo- 
lum.in prin.ft.dc rcftitu. in intc&r. & pcr Bal^i. 
ind.l.fiinfantLcol.pcnul.vbi dicitprxpoftc- 

J9 mm cflc prius hxrcditatcm t trafmittcrc qna 
iiabcrc.quod comprobat Salic.in 1. i.num. 8. 
C.dc rcftitu. miiit. pcr rcguiam 1. ncmoJV.dc 
rcg. iur. . 
Sccundo demus patcmam infantis hspte- 

40ditafcm,tidcft iusadcundi fccundum Barto. 
in Lfi infanti num.io.Cdciur.dchbcr. & in l;. 
vcntrc num, u .& i S.ffjdc acquir.poflcl.Caf- 
lotx nuiri ,prxrcnim cx potcntia fuitatis fe 

I cun- 
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* cimdum comtmntnt opinioncm de qua pcr 
glo. Barto. ficDodo. in d. l.vcntrc.late Dcc. 
con(i. j ; I . nu. s.dcbtam Hiic dclatum fuidc, 
?ttamcnadhuc iiirc dcfcndi pot Cariotam 
( cx quo didam ha;rcditatcm non adiuit ) no 
tranlmififlc adD. Francifcum fratrcm ali- 
quod ius adoundi , fcu bcnciicium rcftimtio- 
nisin intcgmm,c.\a:quiratc d.l.Panronius.lF. 
dc acquircn.iixrcdi.Ad quod probandu pra;- 

^imitto lcgcmtPantonius,loaui intribuscafi- 
bus tanwm , ndclicct quan Jo hxrcs crat ab- 

42scscxcaura lcgationis,&:t ricnccciraria.fccu 
do quando harrcs crat ablcns cx aliacauia 
Kobabili,6c pctcbat fc rcftitui ad adcimdum 
narrcditatcm cx gcncrali clauliila,ll qua mihi 
iuila caura,& in nis duobus cafibus cx confti- 
tutioncdiui Pij Impcratoris dabaturcontra 
iuris rcgulas rcftitutio in intcgrum. Quani 
conftirutioncm lurcconfultus cx humanita. 
tc dicit cam proccdcrc m calir in d. 1. propo- 
fito , vidclicct quando hxrcs inftitumscrat 
abfcns cx alia caufa quam lcgationis , ctiam 
finon agcrctur dc hxrcditatc matris,proptcr 
iuftam ignorantiam caulatam ob probabi- 
lem abfcntiam lixrcdis inftituti. vcllc autcin 
cxtqndcrc itcrum contrarcgulas iuris arqui- 
«arem diihclcgisadquolcunquc ignorantcs 
pobabili cauta,caulataaiiicrquani proptcr 
at>fentiam,vidcturidiarcBcrinon poffc. ita 
tcnucrunt Bald.in l.i.quxft.24. C. quiadmit- 
li.iunclisius qua: fcribit in i.li infani i. prxallc 
gatacolum.antcpcnui.& fcqucn. vbi nomi- 

43 natim dicit nullamficrt hxrcditatisf non 
agnitxcontta iuris rcgiulas tranfmilTioncm, 
nili in calibus fpccilicatis in iurc. Idan diccn 
dd videtur in tranlmilTioncdi^i beneticij rc< 

44ftitutionistin integnun,vt non Hat contra iu 
ris rcgulas niU in calibus a iurc fpccificatis .& 
Bald.rcfcrt & lcqu itur Alcx.conll. 16 j. num. 
• !.&fcqucn.vol.2.hanc opinioncm ctiam tc 
nuit Ancha.confi.?62.col.i.vcr.idcoaducr- 

45 Tus omilla.diccn£ quod zquitas t indu^a in 
vno caiiicontraiurisrcguias, nondcbctad 
'ilium caium extcndi ,licctcadem ratio liib- 
iii.ficcolum.lcq.vcrfi. cx pcrlbna vcro, dicit 
opinioncm Barto.qux cft quod polTit pcti rc 
ftitutio , noii habcrcjpro It tcxt.cxprtlVum, 
contrariam aiKcni habcrc cafum cxprcftum 
ind.l.riinfanti.ficrcgulamiurispro fc. tt rc- 
fpondcdo ad 1. Pantomus dicit ibi cflc cafum 
ipccialilTimum.Et licain cafu Aiichar. pof- 
fitimputarialiquaculpapctcntircftitutionc, 
atiamcn iura 6c rationcs pcr cum allcgatx 
poflbnt aptari in cafu ignoratuix , alitcr cau- 
JatxquamincaObuscxprcilisind. 1. Panio- 
1 nius. & in finc dicit opinioncm Bald. in d. I. 
fi infanti, in conlulcndo 6ciudicandoconti- 
BerGmaximainxquitatcm,candcra opinio- 
ncmctiamfccutuscftCumanus conli. lio. 
nuftric.z 4. vfic fcqncn.poft Barto. Bald.& la- 
cob. dc BcluiJ' pcr cum citatos, ditcns ftan- 

46 dum cflc rcgiilxtiuxta glof. in 1. oninis dilfi- 
nitio.ft.dc rcg iur.ramquara Carrotio,& fpc- 
47 cialiai non ctXt cjLtcndcnda. 6c uuinc. ^ 6r 



rcprobata diftin£iionc Bald Jn di£lo S.in no* 
uiflimo .jcquimropinioncm lacob. dc Bd- 
uifio,necnon Barto.&Bald.in d. Lfiinfanti 
cxprcfsc concliidentes non cftb cxtendenr 
dumfingularitcr bcncficium d. 1. Pantonius, 

48 Se. non dcberc ficri cxrcnlioncm t contra iu- 
ris communisrcgulasa pariutc rationis, ro- 
fpondctquc ad l.qui duos. fF. dc rcbus dubi js, 
aiccns lc lolinim fcqui hanc opiuioncm , 
quam ctiam fcquutus videtur Fuigof. confi- 
iio 84.numcro 2.6c 5. Loqucns in calii quan- 
do vnuspoft altcrum iilico dcceflit,quam 
paritcrlcquitur Imol. ind.l. vcntrc. colum;;^ 
8.ver{icu.Itcm hic occurritdubium. vbi cx- 
prcflc dicit quod quando quis probabiliter 
ignorans fibi dclatam ftiinc aiiquam hxrcdi- 

49 tatcmtmoritur amcquam adeat, non rranf- 
mitti rcmcdium rcftitutionisiuintcgrumad 
ciushsrcdcm: quia tunc probabilitcrigno- 
rans vidctur cafualitcr quodammodo pcrde 
re hacrcditatcm. Idco non cft iufta caufa coa 
cedcndx rcftitutionis.& rcfpondct ad 1. Pan- 
toiiius.ybi ctiam idcm vidctur tcncrc col. 2. 
verlicu. nota propterablcntiam. Eandcm. 
opinioncm tcnct cxprclsc Arctin.in d.l.Pan- 
tonius.colum.6. vcrlicu. nuncautcm conft- 
dcrandodiligcntius.quo loci dicit nuUa legc 
caucri quodprxfcns.cuidclata cft aliquahae 
rcditas.n moriatur infra tcmpus intra quod 
non potuir dclibcrarc vrrum adcunda cflTec 
hxrcduas,tranlmiitat bcncticium rcftimtio- 
nis in intcgtum ad adeundum. ImodicitclTe 
contra tcx.ind.l.Pantonius. Uanc opinionS 
fimilitcrfccutuscftSalic.inl.i num. 7.vcrlL 
ad il.in contrarium adductas. Cdc rcftitu.mi 

jolit. vbi didt hxicdit cius in cuins pcrfona. 
non potcft caderc fubftantia,autclVcntia,fcu 
fubiccVum aditionis , qtiia fcnftis, animus, & 
voluntas dcfticicbantaion datur rcftimtio ad 
adeundum.&rc(pondctadd.l. Pantonhis.^:. 
d. 1. qui duos. & numcro i o. dicir quod cafiis 
fortuitus inortalitat is iion cft iufta caula coa 
ccdcndi rcftinitionem in integmm . £t opi- 
nio iftomm multo magis procedit in cafit 
noftro, fcilicci quod bcncricium rcftimtio- 
nisadadcundum nxrcditatcm Caroli mfu> 
tisex perfonamarris,& d. l.Pantonius,non] .' 
cenfcaturtranlhniiliimad iratrcm hxrcdem 
di^tx Carlori, qnia fccundum communitcr 
Dodorcs.m d.l.Pantonius , & Bal. in 1. i.co- 
lum.r.vcrficu.tii dicqnodquando Cde refti<c t 
tut.milit.lxnofbierat faltcm caufata invitx ' 
hxrcdis inftituti , qui proptcr ignorantiam 
caufjtam obiuftam aoientiam, leu iah^m 
non culpabilcm ^ & mortem fiipcrucntam 
nonadiuithxrcditatcm dclatam, quam ta- 
nicn potuiflci priusadirc fifcluilVct lc inftira 
tum,«'pcr coiifcqucns pctere rd^imtioncm 
in integfum ad adeuiidum, fi laplUm fiiiflct 
tcmpus. Ita fcntiic vidcnnir Imo. ind.l.Pan- 
tonius.col.2. vcific.nota proptcrablcntiam 
iun^am cum mofrc.& vttfi. nam tunc pro- 
ptcr illam & circa fin.vcr.in glo.conftituifl!e. 
Kouitui ibi Pau.dc Caliau.6. v bi nominarira 

dicit 
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«ikttqttdd foU mor»qux riipcrucnirnon c& 
caafa coaccslentli rcAitutioncm . aliisquiii-> 
bc< dcccdcnshxrcdiratc non adita tranliiut- 
tcrct bcncficiumrcftitutionisin intcgrum,g» 
cft falliim- 

51 £t pro hac opinionc facit quia. rcftirtitio 
'm. inrcgrum non datur adiicrfus ca ,qiu: for-" 
tiiitofiuc fato vcniunt.l. vcrum.§. lcicndum^ 

5xCdciailiot.m,Qrs f lutcm prxfcrtim ccpcn* 
tina, cft ca/iK fortuitus. 1. Iulianus.ff. qui. & 9, 
quib.raanum.bonus tcxr. in 1. milircs.ui finc, 
C.dc rcftamca.milit.glo.& ibi Angcl.& Chti 
ftoph.Porti$. I. inftit. dc capic. diminur. & in 
lccmimsnoftrisSalic.ind.l.i.nu.9-C.dcrcfti- 
tut. milit.dicircalimi fortuitum inortalitatis 
DQiiprartlarciuftam cauikm conccdirda: |:c> 
iticutioniscquod ctiam vidctur icntirc Socin. 
COnfi.i 53jnu,7i.vcfftcu.cxquo tcxt.datur in- 
iclligi.iSc ImoUnd.l.vcntrc. col. S.vcrficu.iii 
iiUs vcrbis. vidctur cnim tunc ignorascafua- 
litcr pcDdcrc h.t:rediratcm. 
i JBtc.xprieniiftisfatis liqucrc potcft cquifa- 
•?d.l. Pantoniiis , in cafii noftro locu no hfc. 
, Kon obftat Bart.in d.confi. 1 78. in fiu. 
. Quandoquidcmloauituc in hzrcdcpupil 
li,nos autcmfumusin nxrcdcCarlotx maio 
ris,iiKcr quos cft diucrfAratio,idco diucrfum 
iu$.argum.ljiiud.it'.ad 1. Aquil. Idcmrcfpon- 
dctuc ad Bar.ind.l.qui duos.cui ctiam ici pon 
dct Salic.in d.l.i.C.dc reftitut.milit. Prxtcrca 
Barto. dicit dc quocunquc impedimcto cx iu 
ftacaula , fcd ncgainus mortcm rcpcntinam 
prxfcntisprxbcrc iuftam caufamconccdcn- 
ax rdlitutionis in intcgrum , vt fupra proba- 
uimus. 

t'!. Ad Paul. dc Caftr. in d.l. qiy duos. dum di- 
cit , 9 toms muridus fcquitur ilam opinionc 
xcfpondetur,cj>loquitur in hxrcdc minoris, 
& quando Ixfio non crat coplcta viucntc mi 
norc, imo U diligcntcr pondcrcntur cius vcr- 
ba nu. j. vcrfi.fcdpoftquam.alircf vidcnir fcn 
tirc inmaiorc ,& ctiamind.l. Patonius.nu.S* 
Qujnc vidcatur ftatim fibi ipfi aducrfari dc 
be( inccliigi fccundum ca qux dixit.nu. 6. vbi 
dicit, mors non cft caula conccdcndx rcfti 
turionLs.aliasquilibct dcccdes harrcditatcno 
adita tralmittcrct bhficiii rcftonis in intcgru, 
q^dicitcftc faUri,& intcliigitqfi bnficiurc- 
Itonis copctijflctin vitadcfuncti.quia tfic po 
tuiftcttrafmittcrcalijsnon.l.nd folfi. fF.dcin 
intcgjcftitut.&in 1. i.C.dc rcftimt.milit.& ita 
icfpondcmr ad confil. Alcx.86.vol. j. Ad con 
(ihumautcm Pctridc Ripa intcrconfil. Bal, 
confi. 1 s 5.V01. 4. facilis potcft dari rcfponfio, 
fciiicct ibi idco locum cflc trafniifsioni , quia 
agitur dc hxrcditatc auix afccndcntis dcLita 
5 j macri qux ctia non adita rcgularitcr tranf 
xnittitur in dcfccndctcs,cx difpofitionc 1. vni. 
Cdc his qui ant.apcr.tabul. ncc ibi aliquid di 
citurdc rcmcdio rcftimtionisinintcgnun cx 
asqiiitatc.d.l.P.intonius. 

Ncc vrgct rcfponfio Soci. ind.l. fi mulicr. 
vbi a paritatc rationis xquiparat impcdimcn 
tum caufuuin a fimultanca mortc , & impc- 
iiimcntuni caufatuiu pioptccabicatia^duo- 



bus fundamctis. Primo quia licctmatcria di- 
camrcxorbitas ,attamcn cum fauorabilis fit, 
54Cxicnfiot fitcxidcntitatc rationis, lccundu - > 
Barro.in l.fi conftantc in 9-quxft.primx part. 
ftUblut.matrimon. Sccundo fundat fuumdit 
£Umi xquiparando fimdamcntri fa^icaufa-'. 
tum a cafu,& impcdimctimi t.aufatum fado 
tcrti) , quo ftantc fit tralmiisio hxrcditatis nd 
aditx.L fcript us hxrcs. &'. dc Carbon. cdicL ic. ^ 
ibi glo.& Barr.in l.vcntrc.ff. dcacquir. hxrcd.: 

Quoniamquoad primam ranoncmatti- 
> nct, rcipondctur cx addudispcr Anchar. Sa^ 
lic.Cuman.Fulgof& aliospcrcos ciraioslo-' 
cisfijpra allcgatis.Sccimdum vcrofimdame- 
tum quodfitdcxquiparationc impcdimcnti 
^ caufaticafufor(uiio,adimpcdimcnmmcai( > 
£itum fatlo tcrtij,puto iure rcprobari d.l. veH 
rum.$.fcicndum.fT.dc minorib. vbi rcftimtio 
non datur aducrliis ca qu:e calii , fmc fato vc- 
niunt,&tamcn datur quando impcdimcn- 
tum caufamrfaitotcrtij d.l.fcriptus.Barto.& , 
communitcr Dodo.in Al.vcnrrc. vbicafum 
d.l fcriptus.poDut pro vno calii inter rcguias 
cxccptiuas arcgiitagcncraii,q> hxrcditasn5 
adiianon trafmi(ta(ur,intcrquoscafuscxcc- 
ptiuosnon eft ca(iis,i. Patonius, idcodc vno :•> 
adalium non valct argumcntum.quofitvt 
prxmiifis ncgari non poilic cftc luftcnta^ 
bilcm de iurc opinioncm tcncntium xquitai 
tcmi. Pantonius. noncxtcndi vltra calus ibi 
cxprcflbs,& fic ad cafum noftrum. 

Scd dcmus citra vcritatis oftcnfioncm re* . 
mcdium pctitionis rcftitutionisin intcgrum 
ad iusadcundi cx.xquitatc.l. PanConius.com- 
pctijflc Domino Francilco iixrcdi prxdide 
Carlotx, attamcn illi ccmcdio tcmporc falt2 
litis contcftatx fcu pro cotcftata habitx,praD- 
fcriptum fucrat,quod infrali:riptis fundamc- 
tis dcmonftratur. 

Primb quia fccundum opinioncm Anch. 
iod.conf i62.coium.i.& Imol.ind.l. vcntrc. 
colum.j.vcrficu. fccundo potcftdici argum. 
1. 1 .Cdc rcftitut.milit. D. Francifcus intra an- 
num a dic notbrix mortis didtx Carlotx, dc- 
buir intcntarc prxdiftum rcmcdium rcftim- 
5 5tionis, t quodcum nonfcccritconfcqucns 
cft vt ilii rcmedio tunc prxfcriptum dicc* 
rciur. 

56 ScctuidoadmiflTo qubd loco anni^t fubro- 
gamm cflcr quadriennium iuxta. 1. fina. C. de 
tcmpoc.in intc^r.rcftitur.pctcn.attamcn dici 
turiUudnon fuiflTc ctiam intcntatum lcgiti« 
mcintradi^tiim quadricnium, cum cx dictis 
tcftium nominc Marci Antoiii) tunc pupilli 
exaroinatomm,cafus mjnx Caftri vici,proiQ 
dcmortis pdidxCarlotxcucncritannoprx- 
ccdcnti annum mpturx ptimarum inducia- 
nmi,qux fucrunt faQx anno 1 542. & pcr c6- 
fcqucns cafusruinx contigitanno 1 541. Lis 
autcm fuit inchoataaimo 1 546. dic 1 2. Apcir 
lis& fic poft pcrfci>umquadricnnium . ' 

Tcrtiodato qubd ruinaprxdidacontigif- > 
fct dic.j.Maij. 1 542.proutaliqiu firmarc vo- 
lucnmr,nihilommuscum iuiis difpofitionc 
aon fufficiat inua qiudticnnium iibcllum 

1 2 t pCO< 
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• 

j7 1 propontfrc.rcd Us cwrcftari dcbcat, d. I . fi- 
na.in illii vcibis ad in^crprctanUumcontcfta 

55 tioncm, fic ibi t6mijnitcr Dottorcs , iis \ »«♦ 
t^m tunccontdtata dicaturinon cum finv 
plcx libcllus icii Tupplicario porrcfta cft , tc<l 
c«miudcx pcr narrationemncgoriicaufam 
andirc cxpii,6< fic partcs merif .1'caulx ingrcf 
fKlucfunt.l.j.vbiglo.fic Doc^o.Cdc liti$"cd- 
tcftat.incjiruautcin noflrocjuatcnus liscon- 
tcftan dici pofTct , ca non fuit conttftara niii 
dfe T7.Maii. n4-* Q.n*Koglianuspractcnftis 
aftof .D. Marci Antpnij pupilli fc a pctitis H- 
bcrari inftctit, proindc con^cfto quadricnip, 
Ergo didorcmcdiojam prarfcrlpnim crtt.^ 
Qijartodici poflct litcm illam nunquam 

J9 ftiiflc kgitimc contcftatam, cnm lis f contcv 
ftari non poHit nifi Ddrtibus lcgitimc compa 
rcntibus. Arprscdiaus Boiilianus nunquam 
pro diifto D.Marcho Antonio pupillo,vt fn- 
prain principiodiximus, lcgifimecompar- 

6q uir , Ergo intcrrupta praffcriptio f qu.idricr^J 
nii dici non potcft,doficicnTC dicUlirfs c^rtJ 
tcftationc.Tcftc Parif confil.^ s.numc. 10.* 
icqucn. volum. 3. poftglofl*. Abbat. Bald. Fc- 
Hn.& Balb.pcr cum citatos . Et pofito q> fiol* 

(Sj Citatiofaircndidcbcrcf.attamcn c»im Icgi- 
turfaftamiiuislcgiiimc quoad ipjiim Mat- 
(hum Antoniuin infahtcin fcu pupiiltiitf, 
non opcranir intcrruptioncm pitclcriptib* 
fiisfccundum Parif d.confi. numc. 8. fit 9. 
vbi nurnc.6.& 7, addir quoil nuando ad pcrfi-' 

^;cicndam prxfcriptioncm tdcHciuntpaucif- 
6nii dics, (poncns pxcmpjum dc dcccm & 
ptcm dicbu.s) non dcbcnt cdfidcrari quomi- 
liusprxfcripiiodicaturpcrfcda . Nadici Ib- 
ktquod parum pronihilorcpuranir. lareTi-' 
raq.in traftar.dc iiidic. m rcbiiscxiguisvcrfl^ 
cu. fcxagdimo nond. vbi dicir iflarr, cflc c6- 
munem opinioncin, (cdincafunoflroa did 
a.Aptilis oua lcgiturfa^ta citatio vfqucad 
6ncm qtiaciricnni) c|uod omni caliifinicbat 
3.Mai). I ^4<^.non fiipcrcrant vltra iz.dics cr- 
gohabcnda crar pra.*lcnptio pro cOmpict^ 
^pcrfcila. .1. .1 

Quinto przdidVis omnibus ccflatitibuf » 
qu» rnultum vrgcrc vidcjitur , dato quod in- 
tra quadricnnium lis cptcftata iuiflct , dcbuit 
ctiam intradiL~lumquadricnnium finiri.alias 
extinguiturpiacdiclum rcmcdium ,rMfi a rco 
fiicritaCtorimpcditus.l.pcnult.vcrnc. fin vc- 
r6huiulmodi.& in d.l. fina.inillis vcrhisad 
intcrponcndam contcitat ionc , finicndamqi 
Iitcm.& clcm.i.dcicit^itutio.inintcgr. in illis" 
Tcrbis.ic caufa rcflitutionis huiulmodifiniri 
dcbct intra quadricnnium continuu.& vbiq^ 
glo.& DoAo.glo.in cab.i .in vcrbo cjuadricn 
nii.dcrcflitut.in intcgr.libr.6. dc alijcumulati 
pcr D. Bcll3arrnbam:cjiiibusaddo Alcxand. 
<on(i.6?.nuni.2. & conU.a2j.nu.5.& fcqncn. 
volum, 6. qucm rcfcrt ,& fcquinir Alciat. rc- 
fponf. 1 6o.nu, T 7. vbj poft Paul. de Oift-r.dicit 

(Sjfatalct quadncnnii non cflc (blum datuni 
pctitioni rcftitutionis, fcd ctiam finicnda: lid 
& cflc ci im putandum fi lc*in tcmporc ar£ta- 
|ui,&tamfcropcti)tfcreftiiui vcnofipotuc 



ritcaufa intra quadriennium expcdirl.atni. 
1. z.$.fi quis. (i ii i]s caut. & m tcrminis noitrit 
cft bonus tcx.in l.pcniil.C. dc tJpor. in intcgr. 
rcftiru.pcfcn. in illisvctbisquac inrra fpatium 
rcccptum anguftaii ncqucuut. inaiiisN cr- 
bisfi in c6nfinio lcgitimi tcmporis pctantur 
Gomcfin §.nirfuscol.pcn.vcrl'.& tortius^a 
d.I.fina.infti.dca^io. 

tt fi dicatur nou cflc imputandii ipfiafto- 
fifivlrraqttndriinium cauia ftiit proicllata» 
fcd Illuftr Parlamcto Rcgio coram qao in- 

6+ ftant ia t rcgularitcr non curiit . 

Ad \\oc rcfj>ondctur fccundum Copiosdal 
lcgataDomrni BcllacCbx,pracfcftirti quod 
addudta in contrarium prbccdiinr, qh prxdi- 

65 clus acVor t intra quadricnniu fibi mcumben 
tia fccilfct, ita quod niiiil cide impuiari pof- 
fir, fccus (i (has probationcs & incumbcntia; 
intra quadricnnium n6 t'ccitiuribu«& auilo 
ritatibiisfupraallcgatis. Ai in caiiinfopars 
aclrix diftulit faccrcfibi incubcntia vfq^icin 
dicm.is.Scttcmbris 1 546. quadictucmntpu 
blicati pnttcnfi fiil tcftcs , &c lam crant clapfl 
fcx wicnlcspoft finituraquadricnnlu, l:t vlq^ 
inillamdicmnihil imputari pocuit parrt C6- 
ncntx.ncc Illuftr.Curix Parlamcntl ,quxn6 
pomiflctctiamfivoluiflcr I<:nti:tiafn profcr- 
rc ,cum ad id acta non cflcnt in(truaa culpai 
ipfiusaitoris.quinundum lui intcntioncm 
probaucrat ,idc6 illi qui in coivfinio quadrien 
nij cxpcftanit rcftitutionis rcnudium inrcn- 
tarc imputandum cft d.l. pcnul. Alciat. & alii 
liipracitati. 

(S6 Et fi rcplicctur quadricnniu t incipcre 
currcrc nifia diclcicnnx nioitis.D.Carloi*. 

Rcfp6dctur iuris j>r«fumptionc Dominu 
Francifcum habuiftc incontinSti , aut laltcnt 
intra paucifiimosdics lcicntiamorti» pradi^ 
dx Dfix Carlotx &pluriumpcrlbnarum in- 
fimul intcrfcftarum.attcntonotorio caludi 
^x Ruina- (^aftri vici , & raortis prxdictz D. 
Carlotx,& iniiltarum pcrfonarfi , nontatum 
inoppido vici ,fcdctiam in ciuiratc Montis 
Rcg.ilis , in qua tiicmnt fcpul» cadaucra , & 
confcqucntcrpcr totam nac patriamPcdc- 
montanam,& alias circumuicirf.is. Nam vc- 

^6rifimilctcft cafiim ilIuintamnotabilcm,3c 
a noftris fcculis in hac patria non auditO dc- 
ucnilTc tiincftatim innotitiam Francild fra- 
tris vtrinquc coniuncti prxdictx Carlotx. Et 
fiftatim lcicntiam non habciit ncmo tamcn 
ncgabit quin intra o^tauumanrdccimfi di8 
acfic mortisfalrcm habucrit.Cuius cafusno- 
torictate ftantc tollimr onmis prxlumptio 
ignoratix,& orinirprxfumpno (cicntix,ma- 
Jtimi in vnico fi-atrc vrrinquc coniun£to,tcx- 
cft cxprcfllis in l.o£taui.rt. vnd,cognat. \i>i di- 

67Cittirnon cflc vcrifimilc t tamconiundtum 
fanguinc dcfunfti mortcm ignoraflc.l. dc tu- 
tela".C.dc in inrcg.rcftinit.n.inor.Alcx.confi. 
10 j.nu. j.vol.2.in l.a.C.qui .idmitti , & 1. quo- 
niam Ibforcm.Cdc iurc dciibcr.prx(crtiin 
qh mors conting t cx fadocim notorio* 
nmabili P.iriliconf aj.nu.aoo vol.i.Iatiflimi 
Cjramnuc.dccillj6. nu. 6.& plutibus fcq. vbi 

nuin.20. 
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68 nmnc.io.dicitqu6dquilibcttdc Prouincia 
pra;fiiminuTdrc ca qux publiccfucrfittada 
jnaiia partc pi:ouincix.Cagnol.in rub.C. qui 
adraict. nunie.jz. faciunt cumulai. a Bofl'. dc 
rapin.numc..:6.& fcqucn. Cuius ctiam ruinx 
&.mortiinotorictatcml'xpius faflus fuit D. 
Crancifcus. 

£x quibus omnrbus tolUE r^ula. 1. vcrius 
ffjdc ptobat.& in limilibus tcrmiois dicit gio. 
fina.in l.fi tutor. C. dc pcric. tutoc. Qujipro- 
picrcx pnedi^puto dcfcndi poflc lcotcn' 
t&ni Schatoriam fiiiflc rite & xcd^ prola- 
t4in . Saiua tanicn rcdius fcniicnti&cenfura. 

SF.MM ht. 
1 tmubm ab ftnperttore pro aeeipientf , hMrtdibus 
• ' ftcctjioribH* iyqinbus dcderit coikeffumta» flt 

proprtutn yel tntproprium, ^ 
j t^tfiuUus cum ffominibus fubditis mera publica fro 

pTddijs feudalibuSfjH jubne tencatw. 
§ ^ftudum pro reapteme , hxredibus fticcr/Jonbus , c3r 

qkikus dcdcfU coiue/Sum ,propriamft:udtuaHiram 

uouhabet. '■ ■■ 
4 'Weudum pto rteipientt , hdredibus fuccefforibus , & 

qwbus dederu cotue^um , in lUie caputbusm qni- 

iustmefi alterata udtura ftHdi^ntprtmtfcudttrSi 

itaturtMrMioltf&lecundumemfdemconptetudi- 

nes , & terminoj regHlatur. 
T ■y^afiatlus IttiperaUrts veUlteriusTrmcipis iura im- 

peiialia habcmis pro bonis feudalibus, pro quibus 

feruitium pwimalt ptMfiattsr eoUeSas publicas 

btamiiibits fubdttts foluere non tenetur. 
t iftudaituiklmpermre-peLalioVrtncipt iura impe- 

ria lia babenle pro redpieute bsredtbus fucctfiari- 
, hus,^qmbusdederiteoneifiumprMertfuamin 

alieaatiotte/juaperiSa verbaliiera efie yidttur, 
) • - frppriam fntdt ttaturam retinet. 
/ V*lfallus pro bonis fcudalibus ad coUcSm nou tc- 

nttur. 

CONSILIVM XIIII, 

RopoNiTVR in fa^Vo inui- 
difllimumC.tfarcm conccf 
. firtc in fcudiim Caftrlun.tcr- 
ritorium , & prxdia cuiufda 
Iocicummcro& mixtoim 
pcrio , ac omnimoda iurif- 
didionc.cumclaufulapro fc,hxrcdibus & 
fucceflbribus,& quibus dcdcrit. Hinc quxri- 
I lurantalcfcudumtfitproprium vcl impro- 
Z primn. Itcm an pro praidijs fcudalibus f va- 
falius icncatur fubirc oncra publica cum ho- 
minibus fubditis . Et omiflis difputationious 
cum apod Dodiifsimos iudiccs rcsagipro- 
ponatur,A'crasduntaxat&conimtmcs con- 
dufioncscitabo. 

£t quoad primum articulum darfi cft hu> 
3 ioimodi fcuJum t non habcre propriam na- 
turamtcudi. Kihilominus ccnfcri dcbcrc iu- 
rc feudi pcr tcxt. apcrtum & ibi Do£t in cap. 
vnico dc fcud no nabcn. propriam namram 
. fcudi . Et ratio quarc lure fcudi ccnfcamr, cft 
<uidcas, quiain aiifs capitibusinquibusnon 




cft altcrata natiua fcudi, rctitKt talcfcudum 

4 t pf opriam naturam,& rcgularur fccunduni 
rcguias ,& confuctudincs fcudotum , vt latti 
concludit Curt.in cra£lat.dc tcud.in prima 
part.in 6.quxftio.princip.colum.4.vcrUc.tcd 
circa prxmiflainiurgit puicra vfque in ti.So- 
cin.conri.257.numc.4.Dccconfil. 1 9 j. coi. j. 
vcrficu.a.prxmitto. 

Qii,od vcro ad fccundunt articulum pcrti- 

* nct.Paritcr cft commwiis conciuno,^ vallallqf* 

5 t Impcratoris vcl altcrius Principis iuraim- 
pcrialia habcntispro(x>Hisfcudalibus, prxci 
pueproquibus (cruitium pcrlbnale pra:fta- 
tilr,cum iiominibus tblucrccolicckas non te' 
nrtur.-Ita dccidit Andr. dc Itcm. in titu. qux 

. fint rcgal.in vcrbo plauftroriun colum.z.vcc 
ficu.hocnonpolfctdici dc fcudatario. & ibi 
Afflic.n^03C.22.LucdcPcnn. inl.agros. coli 
2.C.dc fund.lim it.lib. 1 1 .Guid. Pap.dccif 38$.. 
vbi dicit ita fuifle iudicatum.Brun.latc con(L ■» •• 
loj.port lacob.dc fancl.Gcorg. in tradat. dc 
homagijs col.pcnult.vcrficu.itcm dixi.Ioaiu r 
lacob.dc Pifauro in volumincconfil.inma- 
tcria fcudali confil.i 17.nnme.12?. & fcqucHb) < 

6 Cum iginir huiulmodi fciidum t renncat 
propriam naturam fcudi in omnibus prxtcr- 
quam in alicnationc, cuius facultas vidcturli 
bcrdtocclTacx illis vcrbis & quibus dcdcrit, 

'• fccundum Curt.in didlotraft.in 4.part. pria- 
cipalivcrficu.quintoqurro. Scquirurq» val- ' ^ 

7 fallust proconontcncturadcollcc>as,iuri- 
bus proximc aiicgatis. Et ita tcr cenfuit Scni 
tus Excellcntilsimi Ducis Sabaudiz habi- 
tovotoconlumatiflimiiurifconfulti Nicoe» '^' 
lai Balbi Pra;lidis in caufa Dominorum Mar 
chionum Czux contr» vniuerfitatcm illius 
oppidi.Et in caula Dominomm Azcllij con 
tra cti^m communitatcm cinfdcm loci , Ac 

• Nobilium Strambini coatra homincsStra- 
binl.Et ita cgo fcntio & cocludo in calu pro* • - 
pofito fcudi Romagnani falua tamcn rcoius 
rcnticntis ccntiira. 

S F M M,4 t^iy M. 

I Viieicotnmifiariut imitttrfdis vt aBimibus ytilibiu 
txperiripojfu refiitutione ftltem vabaiinofjOa, 
fufficit quod fieri faciat citationem per proclam^ \ , 
generale , an quis h^edis grauati ktres efft velit, 

M FideicimiffiiriMS vniuerfalis faSa citatione per pro- 
clamagenerale , an hjtredis grauati quis l»eres effe 
velityremedtumMfina.C.deedi£i.dtu..Adrianjol. . 
UnMtetttart poteSl , & alia etiam proponete ac fi . 
reSlitittiovtrbalisfaQaforet. 

3 Tertif poffefforesboaorumfideicoirrmiffinon funtpar 

ticulariter citaiuii quando fideicommiffarius vtti-K,z 
uerfalispro refiitutione fideicomifft facienda agk, 
ftdprociamagenerale fujficit. 

4 ,A^tLspetitioius/}uod fideicomrniffario vniuerfalifi' 

deicommiffumrefiituaturJirincipalittrcoHtrater- 

tiosboitorumpofiefiores pdeieommifftnodirigitur. 
I Citandi iUi mmuufim fum , qui afluigerendo cotr^ . ^ 

dicerevelctmfemirtpoffum,alid.snon. 
6 'ProclamaXa generalia pro reflitutiont fidticotnmiffi 

impttratafufficiiim,nec citatio tertioium bouorimt . 

I 3 poM- 
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ptffeflanmiincflmriaen. 
} fidcicommilJaTio ymiurfitii remedium , /. fimt. C, ie 

ediS. diH ^drianJ9llen.(omp<tit. 
( ^mcntiaUu pro rrflitMiione fideicommiffi «d fMori 
i fUt*tmm\j} I if viMH(,rf4ii i^it uuif$»4domites 
.jmfrttmlites fifnikw,4ttmm9tiofttfncUm4 
. igeteraU ai4ll fnerft», : ,- 

9 K'ff^ ^'"'^ 'f' ^*'*^'^» ncmutJUs 

Ummones faufitt. 
I Q VsgnU resimer diof «5<i alijt «o nocet, procedit <}m i 
^S$tm prftmlKiim» & flcna probationem ,fe4 
i~ifm^^i44ie f nm t i i tmm iV prajimptmem i»- 
-rteVf . q r.- I 

1 1 'BnkMwnts inter atiet i^ iH dia ttnfa faSd ^noad 
fitftocatos pntfumpiifnem & fermplenam probA 
; sioHem indncwit , adeo qnoi wamentHm fHppltu- 
■ inmdeferripoten, 
ft TrsfimptiofeMfemipienaprobatioexedfejlJiaie for- 
tis aduerf* corroiorart poteh. 

1 3 ^fjWens aliqmd interaknem afjerentis fateri m» d^ 

Sitmr. 

1 4 uffferens aliqHtd cim adieWno qisod affaens ptobitt 

fitfimemtosnm ajjerenns probare dicitw. ^ i 
/ 5 Qtrens fe pro dejcaideme aiuHiits, tUius dtfcendentia 
, fmeri dicitwr^Ho fit Tt deJcentUn* indnSa & pro- 
. f ^4 ^Hjfi pojfejjio yidtatm. 
i6 Canja fi fHininarii & fvU fa^i veritateinfpe^Ia dc- 
y fidenda commitlatHr , ludeA: probasioni venjtmit 
Vi &-perfHaJin*aedere potifi. 
tT Mexprobationiverijhtuliilr perfHafiiuUcet none' . 
sfffaiio coiu^denti credere poiell,Ji cauja jumma 
trf^ & f<*^ /*4f yvntote iriJpeHa decidenda com- 

; mitmHr, « , 

1 1 Ef^met parte no» vocata faSu lictt iron vaieat,pro- 
■f^atio tamentejiiHm verifimilis eH , & apud bonos 
,,yiros,& foU faHi verUaiemJ^e£laprO(tdett(es,c6 
(iMdcrt deliet, 

1 y ^iienatioms gaiuaat4 proliibitio jiiucomtmfiHm , 

inducit,, , , , 

2 0 fidiicoirtmiflHm tx prehibitiont alienationis mdM- 

0um ditUsfr ,fi dontHnnn a^naiiont fna rtmantre 

volmt, ^ 
2 1 Fideicomrmffo induSo rei fideicommiflarit arienatio 

fieri nonpoleli,& fi ftft non vdet f^deo quod do- 

miwj translatio imptittwr. 
a z fideicommiflo indnQo dlttnata reHOcariper fidtitom 

mifUnumpofiHnt. 
xj yxores dueete ante ts, anmtm adolefieiiUbHs non 
■ ' congruit. 

»4 Argumemian,d commuufer (omii\gentibiu iniitre 
raitdHmtfl, 

2S FiHerevltrattmHmamHfsaemoprdfnmitMr. 

i6 yxarMs ^d expt&tndiim marumn abjimemfepten- 

niHm datHr,quo elapfo aUum maritum Uati dntert 

pofjnnt. 

27 Maritus mortuHs prttfumitur quando intra fepten- 
iY, HiumaddomHm jitam& vxoremnonreHertmr. 

2t piSio quondam ,prtfmiiptHmtm mortu eius qm afle- 
^ ' riturfmfjl inreiHm natura tnductt. 

ip faaum im prajumitHr fid ab allegamt probari 
• • dibet, 

j » 'Ltgaio ptr legatarim non acceptato praferibi potefi. 
3 1 Legato f,er lrgaiariumno'1 acceptaio & prxfctipti>,fe 

quenti in gradu ad acccptandiim iocrn jit. 
t i "Vrajtriptto lonp temporis in rtbus fidticommtfioji*b.> 



itSis tralienari prohibitistotHtmbthet^fkm' 
do alienatio d probtbito fa3a fuit. ^ 
ji Trajcriptio^lcn^jfirm ttmporis fecHsidiam TaoL d» 
CaRr. m bonis fidetcomimflmrift lotHm fibi vtih 
dicat. 

f4 Traferiptio loagifftmi ttmporis tttrrert incipit pofl- 
qudm conditio jen dtesfub quibHs fidd e mK u^ mm 
faSmu fut emtnit,mm amt. 

)S t(egnUl,f.$fina.C.dtaimat.txctptio.iHmmupNt. 
■ ' fcriptionelotHmbabet. 

}6 TrafcrtptioUngiffimittmports inonmibmsamtraSi- 
bus cr vlttmis voliaUatibHS inqmbns aUjuid fub 
dit tomtituHt di^fkum efi, mfipriHt diet vd 
(onditio eHenerit^currere non incipit. 
^gerenonvalemtbHsniijUimpmanpotefl. 

jt FideicmmmfiHmiHtmioeomUiimmU tyeiiHdimlB 
certmitytmmtisalicmmpofitmn^ittHHepritfiri' 
ptiolongiffimitemporismji pofipHnfi e mam t on di 
timiem,trd»ei inetrt* adHentHm cmvtreHmiUr 

(ipit . 

j9 TrsJcriptioprobatanoHdicitHr fi imtiMmprsfcriptto 
mtprobatHmmmreperilHr. 

40 Trsftnptio longijfimi temporis perfeBa mmeil ,niji 

fiitfle contumam probetHr,jaltem re^tQH primori 

decem aimorum. 
4 ( Trafcriptio longijfimi ttmporis ptrfeQa nmt tR 

prafcribentem wmrtleHat,nifidefcientia fideicom 

miflariorum appareat, 
42 Tatiemiafeitmi4mnt(ej[ariiprsfHppwut,qHUignc- 

ranspatt ruin dtcitur. 

41 Jffmranspati nondiiitm, qnia patumia feiemiam 

prsfupponit. 

44 Trsfatptio longiffimi temporistemporepi^iUaris0U 

• tts non currtt , fed dormit. 
4 s Trsfcripttonis longifftmi temporis in eompHtatiime , 
ttmpors pmpiUaris statis dctraUnda fnm. 

46 Teflesin dubio contefits nonprsfumHmm ,fedpoMS 

fingulares. 

47 Fiiio viuu patre agere non valemi prafcriptio non m>- 

cet,quodproccdtt etiam fi agens rjjet fjxres defia- 
8i,(.(inoa qMemenprsiiripfum. ^ 
4f Mmortageiiti excapiteiusis ignoratis aduerfusprd^ 
faipiionem longijjmi ttmporis reilttmio in integrH 
dandaeB. 

CONSILIVM XV. 




l R O folutionc dubiorum fubti 
linimonimnouiiliuic cxcita- 
toiu prxmitto, quodaii hoc 
vtfidciconmiiflariuit vniucr 
falis poflit vtilibus a^tu* 
bus cxperiri , non fa^la (ibi rc« 
ftiruiioncfalrcm vcrbali, ruflicitcp pctardi- 
icunioncm ficri pcr aliqua proclanutagcnc 
ralia, an<juisvcht cflc hxrcslucrcdis grauati, 
&ncminccomparcntc tranioHnt in cum ip» 
Ib iurc omncsactioncs, auftoritatc.l. pcnult. 
S.fina.C;QdTjxbcIlian.Ita dicit cxprcfiC Bau. 
ibi vcillvcnioad (ccundum pcr ? > "n l.fico 
tcmpoic.C.dcrcnuirpi^,nA\ ^ ilic.& 
Alcian.confi.j2.cclum.tiiia. voium.i.Arc- 
tin.cGTiri.?7.col.fina. vcrfic.qniiv s- plofis, 

2 Potcfiqactunctmtciuatercn.- i.tta^ 

Cdc 
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CAttdiCL Diui Adrian.tollcnA omnia alii 
«LC ii rcftitiuio vcrb&lis fadta clVa , vt condu- 
dit Rub.confil.64..poll Barto. Angcl. Fulgof. 
Corn.Io.dc Anchar.&: Arctin. pcrcuni rcla- 

3 tos,&inhiuufmodi rcmcdio t non iUnt cita- 
dinoiBtnatim tcrtij poflcllbrcs bonomm fi- 
deicoaimidb fubicctomm ,guia talis adus 

4 t pctitionis vt fidcicommillum vniucrfalc 
rcftituatuTtnon dirigitur principalitcrcotra 
xpios tcrtios poflTcllbrcs.Siquidcra non obti- 
ticnt aliqucmgradum proximitaris cumgra 
liato,ita vtpbllitciusha:rcditasad cospcni- 
nerc, E^go iutficit , g> gcncraliccr pcr ptocla- 
ma citcntm.Salic. & Barbat. in d.l. fi co icm- 
porc.& Barto.in I. fi quis inilimatur.§. itcra li 
conditioni.ff.dc hatccd. inltinicn. & ibi Alcx. 
in ApoftU-vbi dicit^pcttalcm citationcgo- 
ncnucm fundamr iudtduni . £t ad hoc facit 
JDoctrina Bald. in 1. nam ita Diuus. in princi. 
iF. dc adoptio. rclatus pcr Barbat. in addido. 
ad £arto.in d.1. Oco tcuiporc. 9 iili nomma- 

5 timluntcitandi t quipoiruntconlcniircvcl 
contradjccrc aiias nou.latc laLm i.dcccni nU 
jnc.3g.(Sc fcqucq.ff.dc vcrb.obiigat.Alcx.con 
fiLg6Jiumc.i.volum. 2.& faciuntnotat. pcr 
Bait>.conli. 1 8.col..?.volum. 1 .Scd in calii no ■ 
ftro rcftitutioiiis fidcitfbmmiili ifli icriii pbf 
icfforcsnonhabcbant ncc habcnt quodap- 
parcat ) ius conicnticndi vcl contradiccndi 
quomintisficrct rcllitufio fidcicommini vni 
ucrialis.Ergo non rcquircbatur corum parii- 
cuiatis citatio , icd Ititficit gcncralis pcr pro» 
clama,vtconcludu( communitcr Doctorcs 
in d.l. pcnult. Ex quo fcquitur taliagcncra- 

6 liaproclamatat faeiuntplcnamfidcmcon- 
a-acos^qui nominatim non fucrunt citaii, 
quianon dcbucnuitcitari, vt concludit Bal. 
in l.ncquc Natalcs.C.dcprobatio & iequiiur 
Alcxau. in d. 1. li co tcmporc. late lal. in 1, nc 
qaicquam.numc. j6. ff. dc otfic.proconful.& 
lcgat. Alioquin malediccrcnt communitcr 
Doct.ci? in tali rcmcdio dc quo in d.l. pcnult. 
C. ad Trcbcll. lulficiat gcncralis citatio pcr 
^oclama,ad hoc vtin hdcicommiirariu ip- 
lo iurc Gnt transiata: actioncs.Pciusquc dic<- 

7 fcntqubddictotldcicummiirario t compc- 
icrct rcmcdium i.fin.C. dc cdict. Diui Adt ia. 
lollcn.vt dicit Bar.inLpcnuLC.adTrcbcll.in 
£nc& alij fupraallcgati. 

Scd incafunoilro coram iudiccfuit pro- 
4iactum fidcicommitrum,facta proclama- 
ta, probatumquc ipfi iudici Pctmm Tunam 
agcntcm cilc ncpotcm grauat i , ncmoq; c6- 
paruit cj ipfius grauati vcllct hircs cflc , crco 
jiiiiiut iiilj?ofjrio d.Lpcnul.C.ad TrcbcL Po- 
Xillimcin rcbus dc qmbus agic a grauato alic- 
natis,inquibusnon cft ncccfl^aria rcftimtio, 
iVdfii iplb mrc.iccundiimglo.fin.d. §. pcnuL 
Sc fic lamquam haercs Dominici tcftatoris 
^crfidcicommiflTum potuit aducrfus poflcl- 
forcs bonomm fidcicomftiiflb liibicctomm 
agcrc.vtlatcconcludit Arctin.ind.c0nfi.j7. 
colum.fina.poft Bart.in d.l.pcnult.C. ad Trc- 
bcLEt tum probaucrittcquifita intaii rcmc- 
dio vtin abis alicgationibus dcdoctum fiiit. 



8 dcbctincoobtincrc. Ethoec rentcntiatfacit 
ius quo ad omncs non prztcndcntcs fimilc 
iusSalic.in l.fina.numci.C.dc pctit. hzrcdit. 
loan.Fabri latc in §.pL-a:iudiciaics. coium.pc- 
nult.Infti.dc actio. 

Scd quia iftc Pctrus turta non folum agit 
ad dictas domos tamquajn fidcicommifla- 
xius vniucrfalis , fi:d aiam tamquam comm 
fidcicommiirariusparticularis ; Vidcndu cft 
an fit probacu, 9 iftc Pctms mrta in hoc par- 
riculari iudicioprobaucrit.qubd fit dcdcfcS- 
dcntibus Pctri turtx hxrcdisgrauati. £t vidc* 
lur diccndom comprobatum cffc. 

Primocxdcpofitioncrcft^ium cxaminato- 
rum in cauia \'niucri'alis rcftitutionis. 
9 Ncc obftat,^) titrcs tintcr alios acta, idco 
nonnoccat. 

I o Quia rcgula t proccd itquoad plcnu pr»- 

iudicium,(Sc plcnam probauoncm, fcd ramc 
ind uci t qualcqualc pranudicium, vt puta ptc 
fumptioiicm.Lfi duo patroni. in princ. & ibi 
glo.in verbohabimmm.Barto. & Salic. ft'. dc 
iurciiuan.gLin cap. dilcctus. in vcrbo dantcs. 
dcSimon.Alcxan.confi.86.coIum.2.volum. 
2.& dicit Dcc.poft Barto.& alios pcr cum rc- 
latosinconii.^z.num.i i.qjtalis prziiimptio 

II t cll adco potcns , q»probationcm lcmiplc- 
nam inducit,& ficpotcritdcfcrriiuramcntti 
fijpplctiuum.comprobatSocin.confi.i49-nu 
mc. S.volum. i.Et haeclcmipknaprobatio 
multomagispotcft xtccdcrc m caiunoftro, 
in quo non poffunt iiti tcrtij poftdlbrcsdicc 
rc,q> non fucrint cifati,ftantibus iaiccm genc 
xaliDusproclanuiibus. 

Pnctcrc4 corroboramc h«c praefumptio .- 
I2t <cu fcniipicna probacio cxconfcilioncadr 
ucrfantium ,dc quain ccdulaincipicntc,iftc 
Turta,producta iub die i S.lunii.i 5+7.vbicjt- 
prcisi t"atcnir,g> ipic Pctrus iccundu cius pro- 
bama&crtioncm cftdc dcfccndcntibus auo- 
dam Pctri Turt.T,non autcm Odoardi. Nam 
j 3 licct pcrillud tubftantiuumaiscrtionStnon 
vidcrctur taicri intcntioncm alscrctis,vtnot. 
Fclin.in cap. iurauit. dc probatio. attamcn in 
cafu noftxo diccndum cft rcfultarc approba- 
tioncm coru , qus Pctnis afscniit pf optcr il- 
j^ludadicctiuum ptobam ,tquafi vcUt diccrc 
idquodatscucrauit Pctms Turtadiccndolb 
clsc cx dclccndcntibus quodam Pctri Turtac, 
& nonOdoardi prcbum cft, idcftbcnc dictu. : 
Et hacc cadc videnwr rcpctitain ccdula pro- 
ducta fiib dic 14. Noucmbris 1 548.incipi6tc, 
non dcbucrat , in qua cum iuramcto malitiv 
& calumnix propoliiit pro notorio.q' Domi 
nus PctrusTuna lcgclut&gcritpto dclccn- 
dcntc quondam Pctn Turtx , Ex qua geftio- 
nct tamquam qtiid facti.l. Labco.§. gcftum, 
ff.dc vcrbo.lignific. vidcnii iuducta&proba 
ta quafi polscffio dcfccdcntix prscdidi quon 
dam Pctri,qux fufliccrct.iuxta latc notat.pcr 
Dcc.confi. 54. pcr totum & Fclm. in cap. pcr 
tuas.dc probatio. 

Exprxmifllisigif maximi omnibiis fimul 
iunctis,dicimrprobatu PcrrumTiu^taagcn- . 
tcm clic dc dciccndctibus Pctxi Scniofis,iiie> 

zcdis 
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rcdisgrauati. & facitrcgula.glo.fina. in l.z. ih 
princip. ft. dc cxcufatio. tutor.& in cap. cura 
caufamdc probatio. qux praccipucproccdit 
l6incalunoltro,inquocau(a t cominittitur 
cognofccnda (ummaric,& fola fadti veiitaic 
lyinlpciia.quo cafu iudcxt potcft crcdcrcpro 
bationi vcriflinili, &. pcrliiafiua: vt concludit 
Arctin.contl. 1 26.po(t Bald.in 1. iblam. C. dc 
teftib.Quos rcfcrt & fcquiiur lat.in l. ccrti co 
didio.^.nummosnumc. 32. ff. fi ccrt. pctatur 
Dcc.confi. 1 1 .nume JO.& in d. confil. 54. nu 
1 8 mca.vbi fortiu* dicit,cplicctcxamcn tfa^^u 
partc non vocatanon vaicat,probatio tamc 
iilorumcft vcri(imilis,& dcbct conciudcrc 
apud bonos viros proccdcntcs fola fadi vcri 
<tatc in(pcfta , maximc alijs concurrcntibus, 
prout in cafu noftro concurrunt,& przcipue 
citationc gcncrali pcr proclamata. 

Prxtcica dato& non conccflb, quod Pc- 
tnisTurtaagcns non probarctur cflc dc dc- 
jccndcntibusquodam Pcui Turta: lcnioris; 
ncgari non potcft , prout ncc pars negat , fcd 
vbiquc fatctur,quin (altcm fit de domo & Pa 
rcntclia iUorfi de Turtis,& proximior ingra- 
<iu fucccdcndi ipfitcftatori , cum ncmo alius 
comparuccit qui fc talcm Profitcatur,Ucct 
fucrinr fada proclamara , Ncc probatur alifi 
cxtarej>roxnT\iorcm; Quocaiu vocatur ad 
prardittas domos faltcm cx vltimb gradu 
liibftittitionis, vr latiflimc concludit laf fcrc 
in fimilibus tcrminis iir confi.j^. colum.j.Sc 
4.volum. I . poft alios pcr cum rclatos. & in l. 
is potcft.colum.pcnu t.ft.dc acquiren. lixrcd. 
Socin.in l.fi intcr.colum.fiii-ft.dc reb. dubi)S, 
ipQustuMHtutioiidcicommifli t^ti^tn qubd 
nonfuiflctexprcira , tiiiflcttacite iirduftapcr 
gcminatam prohibitioncm alicnationis do* 
2omorum,dc quibus|agitur cu caufa, quia t lci- 
licctcasvoluiticmpcrrcmajicrc in agnatio- 
ncdcTunis;l.filiu5familias.S.diuicl 2. & ibi 
Barto.& com munitcr Doftorcs.ft.de lcga. i . 
late Spcin. in l.qui Romz.$.cohaercdes.num. 
1 j.lF.dc vcrb.obligatio.& confi.ia^. numc.6. 
Dcc.confi..? J7.numc.4.& lcqucn.&pioptcr 
ai talcm prohibitioncm t ficri non j:*)iuii hu- 
iufmodi alicnaiio.Sccundimi Bart-ind.$. di- 
ni.r»u.6. & iplb iurc impcdmir dominij trans. 
latio.vt concludit Bairo.in l.fi ita quis.§.ca lc 
gc numc.5 & 6Ji.dc vcrb. obligat. & polfunt 
aaalicnatatreuocariauth. rcsqua:.C. comun. 
dc lcg Soc.iri d.§.cohxrcdcs. 

Nonobftat quod non fit probata mors, 
iquondam Odoardi Turta: primi fidcicora- 
miirarij. 

Quia dc c6trario apparct in adis. Kam tc- 
Iftamcntum mquo continctur lcgatii donio- 
nmidcquibus agitur , fuit tadiun dc anno 
i475.quotcmporc diftus Odoardus cratin 
partibus vltramarinis,& prxiiipponcbatur cf 
<cciusxtaiis,vrpoflct habereniios,& (icfal- 

25tcm 25. t annorum.cum antc diclum tcpusa 
comunitcr contingcntibusnon Ibleant ado- 
lofccntcs duccrc vxorcs & habcrc filios,& va 

34 lct argumcntum t a communiter contingcn 
cibusl.cciti§.fi niunmos.ft.fi ccit.pcut-Biaid, 



inLconucnticuIam.C.dc epifcop.Sc clcric. 
Eucrar.latein locislcgalibuscap.6}.& fic co 
putatis iliis aiiois 2 5. li viucret Odoardus agc 

25reiannum loi.quotcporct viucrc iiuc non 
pra:lumitur.l.rina.C.dc (acrofccclcf. 

Acccdat quia dc tcmporcteftamcntinon 
cratcenum cum viucrc imo dubuabarurdc 
cius vita,vtin illisvcrbisdcquibus iii didolc - 
gato , ibi fi viuit &fi non viuir&c.QiK>cafu 
cum non folum Ibcrit lapliim lcprcnniu ,ar- 

26gumcnto («:ptcnii quod t datur vxoribusad 
cxpcdandum irfaritum, (cd & lapfi lint vltra 
4'cptuagintaaiini,& didus Odoardusnon ve 
nii ncc habctur notitia dc co , prxliimptio 

27 1 cft quod iit morttius,vt concliidit Bario. in 
a.$.mortuum. qucm rcfcrt&lcquitur Alcx. 
confu4.nume. 1 8.volum.2. quod etiam com 
probatur cx cdfcilionc partis dc qua in ccdu- 
u incipicntc, iftc Turra. produfta fub dic 1 8. 
lunij 1547. iniliisvcrbis (iibftitutionis faftx 
quondam Odoardo , pcr qiiam diftioncm 

28 quondamt-alion6apparcnte indubiopro- • 
batur Odoardum cflcmortuum, vt cocludit 
Alcxan.in l.i.§.i.colum.i.vcrfi.addc tanicn. 
ft.dc nou. opcr.nuniiat. Itcm aducncdum cft 

2u6d difta fubftimtio non Iblum iuit fnCtz 
►doardo fub condirftncfi dccederct finc fi- 
li;s, lcd ctiam finon vcniret a partibus vltn- 
marinisjvbirunc crat, qua: conditio aicnit, 
quia non probatur pcr aducrlantes ilium vc- 
29uiflc,ncc id pr.i:(iimitur,cum (itfaftit l.con- 
filio.§.quxfinim.rt'.dccurat. fiirioib. imo pr» 
fumitur adhucablens. Alexand. confiL 92. in 
lin.volum.5. ' f I 

Vltcrius prxmifsis omnibus ccftantibus, i 
quxtamcnmifitant , ctiam fi vmcrerdiftus 
quondam Odoardus , ciim non apparcat ip- 
jolumacccptaflclcgatum t diccrciur prxfcri- 
ptum coiuracum,l'ccundum Soci.conliL6j, 
colum.i.vcrfi.prxtcrca hanc.vol.i.qucm rc' 
fcri& icrquicur balb.in rracbar.prxlcnptio. in 
j.parte principali quxft. 10. colum.pen. vctC. 
3 1 tcitio limitatur. & fccilfct lociim t lcqucntl 
in gradii.argumen. uotat. in 1. licct. C. dc iurc 
dclibcran. ' 

Supcreftnunc rcfpodcrc ad cxccptioncm T 
crxicriptionis oppofitam , & licet in priori- 
Dus allcgationibus crcdam latis futhcientcr 
reiponlum fuilVc,arumcn vlira ea quo: ibi di- 
cuntur, 

Rcipondco.Et primo quoad prxfcripti<K 
izncm longitcmporis clanim cft quodnon 
liabctlocum in rcbus hdcicomniiHo liibie- 
ftis , & aUcnari prohibitis , qiiando alicnatio 
fuitfacia a prohibito proutin cafunoftroL 
lina. §. lcdquia. §. lin autein fub conditionc 
,C.commun.dclcg.l.2.C.dc viiicap.pro cm- 
piorcplura cumulat Com. confil. 294. litcra, 
r«J,voIum.3.& coinmuiiitcrDocto.in d.S.di- 
uLinpcnult. quaft. rarto.& dicit ibiRip.nu. 
1 1 j.quod ifta cft Aunmunis opinio. 

Scd diificultas cft quoad prxfcriptioncm 
ioDgiftimitcmporis^quia lccundum Paul.dc 
Caftr.m d.l.fina.§.(cd quia colum.lina. vcrfic. 
adde aiiain vtiiitatcni . qucm.rctcrt&icqui' 

tU£ 
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tur Alcxairi.confi.49numc.s.volum. j. laf.in 
d.$.diui. colum.Hna.&ibiR)].Mui. i i4..Balb. 
dc prarrcriptio.in j.part. j.part.principal.vcr- 
3S ficu, qiiintoquxro.potcft lubcrclocum tin 
iftis fidcicommiHis. 

Contrariam tamcn opinioncm vidctur tc 
nuilTc gl.in d.ji. fin autcm in verbo longi tem- 
potis.vbi dicit ^iilludgcncralitcr proccditac 
ailegat tcxc. in i. cum notidimi. $. illud. C. dc 
prscfcriptio. jo.vel 40.annor.3c idcm vidcmr 
tcncrcgL in$.illud. in vccbo contraClibu5.& 
, vidctur lcqui Curt.licct glo.non allegct in au 
thcn.rcs qux numc.^.C.commun.dc legat. 

£go puto opinioncm Pauli dc Caftr. & fc- 
quatium cflc vera co modo quo ipfi loquun- 
tur, vidclicct quod incipiat curiercpra;lcri- 
34 prio t iongiftimi tcmporis poftquam condi 
tio leu dics ccrta vcl inccrta , iUb qua tiiit fa- 
Ctam fidcicomiirum cucncrir. Scd antcquam 
conditio vcl dics ccrta aut inccrta Hdcicom- 
mifti cucncrit nulla pcnitus curtit prxfcri- 
ptio,«iiam logiftimi tcmporis , pcr regulam 
3 5 1 1. 1 .$.tina.C.dc annal. cxceptio. qua: lociim 
habctin omni pra;lcriptionc. Itacxpicii>edi- 
cit Paal.dc Cailr. A1ex.& Balb.in locis pra;al- 
legatis. Sc pro corum opinionc cft icxt. in d.J, 
fina.$.nn autcm. in illis vcibis conditioncim 
plcta.C.commun.dcJcgat.& clariusind.$.iU 
md.iundla glolV. in vcrbo contradibus.vbi in 
3domnibuscontra^libust& vltimis voluntari 
bus, in quibusiiibaliquacoiiditionc.ieiidic 
ccrta vcl uiccrta aliquid difponitur,runcprJC- 
fcriptiolongiflimi tcmporis incipit currcrc 
quandoconditio feu dicsccrta ,vel inccrta 
cucnit.Et hoc rationi naturali congmit, qiiia 
J7 antc conditionis vcl dici cucntum t nihil im 
putari poteftnon valcntibusagcrc.d.l. i. J>. fi. 
C.dc annal.cxccptio. Balb. dc prarfcriptio. in 
<5.part.princip.co!.6.vei-(icu.2i.&. z2.Pr.tfiip- 
pofito igiturtp in rebusfubieflisfidcicomif- 
fo non habcatlocum ctiam conditione iin- 
plcta.iongi rcmporispra:fcriptio,frulVra dc 
ca in calii noftro agimus . Sed vidcndum cft 
anfitprobata pollcftiolongiflimi icinporis. 
Et concludo omnino non cllc probaiam. 
iSNamcumfidcicommiftiim t dcquoagitur 
lit conditionalc , vcl in diem incertam ,ltili- 
cct mortis Pctri graiiati , non incipit currcrc 
diCtz prxfcriptio nifi poft punficatam condi 
tioncm,& aducnnim dici inccrti, & fic mot 
tis Pctrid.penul.5.& <i S- iHud. Cactcmm mil- 
luS tcftis deponii dc ccrto tcmporc mortis di 
&i Pctri, trgo no potcftproban pracfcriptio 
longiftimi tcmporis,quia non probaturini- 
39tium pra:/criptionis,t vt conclndit Balb. in 
l.CclfiL^.in 4.part.princip.col. 1 1 . ft. dc vfiica- 
pio.poft Barto & aliospcrcum rclatos. 

Sccundo dato & non concclTo q» cftct pro 
bamm tcmpusmortisdicli quondam Pctri, 
&quod a dido tcmporc vfqucad tcmpus li- 
tis mot.T: efltnt lapu triginta anni,adnucin 
cafu noftro non tiret probata prajfcriptio 16- 
giflimi tcmpoi i$,qiiia non cft probata conti- 
40iiua t pontisio primorum dtc?, \'iginti,& 
thginuannonun ,cuin Kquiramrptobatio 



primi i i.i i. Anni vtpcluditMatthcfil. fing« 
1 17.qucm rcfcrt&leqiiitur Alcxan. in Apo- 
ftil.ad Bart. in d.l. Cellus. numc, zi.A. dc viii- 
capio.& Balb,ibi in 4.part. principal. colum. 
4.U1 fin. 

£r dato cirra vcritatis pnciudicium, £p cflct 
probata pollcniotont iuia joannormn, at« 
tamcn m cafu noftro non cft probaia prxicri 
41 ptio,cum nonlit probata fcicntia t tidcic6- 
miftarioru , qux in cafli noftro leqiiinturad 
induccndam prili:ript;oncm in bonisfidci- 
conmiinb ]ubicCUs,&aiicnari prohibiiis, vt 
concludit Barr.in d.<^.diui. inpcuult. quzft. ia 
illis vcxbis i(:ilicet paiicdo prztcribi vidciur 
41 conlcntircPaticniiat cniiu ncccUario icicn 
4i tiam pra:lupponit,quiaignoranst non dici- 
turpati,fccundum Bano.m 1. i.S-hoc intcrdi- 
£tum num. lo.ftide itin.adiique priuat, & hoc 
cxprtlsc tcnet Alcx.in.in d^.diui.col.pcnul. 
vcrftctigii hic Bat.lcquitiuibi lo.dcMontc- 
fcrr.coLi9-& Ruin.col.74, 

Quarto principaiiter ctiam G cflct proba- 
tum tontludcntcr dc polleftionc jo. VCI40. 
annorum, adhuc non «iiktrctur probata pcr- 
fccta przfcriptio; quia dctrahcoum cftct tcm 

44 pus pupillans t artatis tam patris iftius Pctri 
agcntis, quam ipfius Pctri, ctia q? cum dcfiin- 

45 Cto ciTct inchoata, quo ttinporc t doimiuit 
& non cucurrit przicriptio. kcundum Balb. 
dc przfcr.in prima part.6.part. princip. vcrfi. 
.zj.colum.i J.& vcilic.lecundacontluno.pcc ^ 
totam iilam conclui]oncm,pcrl. ficut. C. dc 
przicrip.jo.aonorum.Curt.iun.confS. num^ 
4.QU0 tcmpore iubdudo no tft probata p rz 
ftriptio ttigiiita annonmi ctiam quod ttftcs 
dcponcrentdc pofltilionc conunua< 40. an- 
norum,quam tamcn non probant , cum ctia . 

46 iLit fingularcs t ii accuraic podcrcnt .prout 
eiiam in dubio ncn pizf umiuuur tontcftcsK^ i 
vt concludit.Batb.ind.l.Cciiii9.coluni. $ i.tSc 
fcqucn.poft Bart.& aUos pcr cum rcUto5. 

Quintoadmiflb citra veritatisprziudidilv.i 
q^prxicri^tiolongilluni tcmporisprobare^ 
tur pcrfccta cu patrc illius Pctri agctis , ctiam 

47 antc ipfiusiutiuitatcm,attamcn aon t nocc 
rct modo agcnti, & tunc non valcti agcrc vi - 
uo patre,& miilto fortius antcquam nali;erc- 
tur,pcr d.1. t.5.fin.C.dc annal. cxceptio. Dcc. 
conii. } 8 colum. j . vcificu, tcrtio confidcran- 
dum eft.& latcin confi.49Snumc.19. vfq;ad 
14, cxduiiuc. Balb.dc przlcriptio.m pnma 
part,6.part.princip,vcrlicu,2i.& 22.Rip.in d. 
$.diui.numc.i 16. vbi ctiam ditit iftudprocc* 
dcrc ciiam fi agcns cflct hzrcs dcfunth , con- 
tra qucm cft przftripium, 

Sextoprzmiftis omnibus ccflfantibus , quo 
rum tamcn vnumquodquc maxini^ vtgct, 
4»rcftitui debct Pctms agcns minor t cx capitc 
iuftz ignorantiz aducriiis pizicriptionclon- 
gifiimrtcmporis, vi concludir Balb.dc prx\t 
fcriptio.in4.part.4.princip.quscft,29.Ioan,dc 
Montcfcrrat.in d.§.diui.col.4- latiCrauct.c6 

fil.20i.nu,j4&fcq"cn- , ^ 

Puto igitur cx przdi<lis fatis cflcrcfpofum 
aducrfuj fubiililfinu argumcnta fupcrius ad- 



duCti. It Idcd cfTc pronnnciadum in cafu ifto 
proutconluluit Paul.dc Callr qucm omni- 
busprxmiflis pcrfcdc vidi,in conlll.247.vo- 
lum.i.lccundum Guidoncm Pacicn.vbifcri 
infimilibus tcrminis conliiluir, oc ad oppofi- 
ta rcfpondct. Qiurc rogo lcgjtur totum cius 
confilium. Etpixdictaomaiafint dic^tafub 
ccnfura Mag.\"<;ftxaium. 

■I 

t ^ reudnm htre^arimn dicitkr tjHondo de hxredibus 

' ' «I hme^Mtwra menm fit. 
j •TeMdum conceffum ad habenduTrjenendm,& facien^ 

dum qnic'imd iiuteflili yolueriat, ia omnes aliendbt 

ledicitwr. 

$ Feudum conceffum ad comrahendum, & difpofKdum, 

etia m prr viam yltim* yoluntatis , in omncs alie- 

nabilt dtcttur. 
4 ' Ceminatiofnractdentiaau^et & declarat. 
J Claufula in executiuit inHruneiili ad au^endum pofi 

ta au^er & deelarat,ficut fi cfiet iu {taufiilis dtjpo 

fitiw) pcfita. 

4 Interpretatiaves feurtflriSionesmclaris fierinondt 
< bent. 

7 Peudumpotefi efle ex prouidentia concedentif, &fimi 
liter ptr contraUum yel yltimam roluntatem alie 
nabile. 

t Inu$Jiknrd tenor is efl ijui feudi naturam demon' 
flrat, 

y InMcflituraprimatenorpctiut attendi debetqudmcon 

fuetudmts feudorum. 
to- TaBaappofita in inueftitutis feudorum obferuanda 

'J funt,etiam fi contra ftudinaturam fint. 
I teMdum aUenahU potefi alieaari & iranfire cu qua^ 

■ f- ' titate fitudali. 
'sj feudMminpartepotefl efie aHenabile ,& in parte cx 

i prouidentia confcdtntis ttialier,jbile. 
i ^ "Prouidentia duplex,m iHucfiitura feudi confiderati 

potefijbomisus fcilicct & lcgii. 
1 4 Homms pTOMifio lcjfis promfionem ttflare facit, 
ixi FeMdmnquandotfi mixtum ,yolens in eo fuccedere, 
' f/rimiacquifuoris haies mcdiatus vcl immediatus 
efic dcbet. 

'ft FeMdMmljareditariumtnixtut>idiciturqujndoin pri' 
matttuefiiiura dehxrcdibus i;- jucitlfonbus primi 
acqufitoririnentiofit, • 1 i /• ■ Tit ; >. 
'j^ -DiSioMts yt fupra, natura eH referre & ttpettre •»»• 

- • ' ncs /jualitatcs pracedcntes. 
'fi InttlUtlusiUefumUuscfipertjuem fuflinetur aOus, 
s nonautem lile qut propter repi^ngnUam & 
tra^ietatemaitumperire facit.v rj 
^ 'iKteUfSmtMt fimiendus efi ue ptpcrfluo in infirM- 

• :■ V wiatfmba. appnfita yidtamur, 
MO Feudum couctfSkmcumclaufulai^d bAbeadumf&c 
' cr cumclaufHla ad contrahendutn , & difpoMcdum 
p»o rettpientt & eius l/Andibus cr fucujjoiibus, 
abeiHtbiU ro qu^^feunqne c((i«N txtrMtteos dui- 
-, s^tur. ■; 

jf el^MfMa ai babtndum &e.& claufula ad contrabeH 
dian ctiampcr viam vliima voluntaiis , tatnquam 
< in Aif^ofitiuis inutflitursfvfiU,ofttantmr quod fcu 
dum iilienabile dicatur. 
t$. \Vtrba ditrsqMdfiiontm yoluntatifoonadmiltunt. 
•1 .- 
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I w s vcrbis inucditiirx, de 
fcudo Ccrri fac^-c lHuftr. 
quondam Domino lo. Fri 
cilco Capinopcr Marchio- 
niflara Montisfcrraii, puiO! 
fmc dubio fcudu polTc aliC'^ 
nari , fic confidcro auatuori 
Primociudd mcntio hxrcdumhabcmrin 
didla inucltimra , quo cafut fcudum dicituri 
hxrcditarium.Rub.con(i.ioo.nu.4. 

Sccundo cp cunccditur ad habcndum,tcnQ 
dum,& facicndum quicquid &c. quo cafu 
taiicnabiicdiciuirin omncs. cap. i.dcfcuti* 
non habcn.propr.natur.fcud- •• , -,;iT 

Tcrtio quod in ipccic ad contrahcndum : 
t ^c diljjoncndum ctiam pcr viam vltima: vo 
luntatis lcgiturcoQcc/IiQfa^ta, quxgcminl- 
. tiotauc:ct6c dcclaratprxccdcatia,argum.L 
BalilUlV.adTrcbcll. 

Quarto cp in indiuiduo dicitur,ita & taiitcr 
^ inucftituiciufqs hscrcdcs& Ihcccflorc^ di- 
iponcrcpoiCnt in fururu, iicut potcrat Dor 
minus antc inucdituram. 

£t licct primo illa mcntio hfdu , & fcciKia 
^fidci-atio cjc vcrbis ad habcduni tcncdu &Cj 
poflcntpati dilTicultatcs dodiUiniccorifidc- 
jutas ab Uludriilimo Prxfidcin liiadccifio- 
nc, anamcn iun£ta tcrtiadaufula qux in Ipe- 
cic dcclarat potcftatcm conccflam cflc con- 
irahcndidc tcudo,dcco(j;dilponcndictiaia 
vhimavoluntatc.rcsclara vf, atq; Ipccitica.- 
ta;quo calii ccflantomncs rcftric^uoncs in c6 
trarium cogitatx. Et licct vidcai^tur ifta om- 
nia pofira ia claufuliscxccuiiuis , tamcn con- 
fidcrandum cft hic vltra mcntioncm hxrc- 
dumadcd non iolum claufula ad habcdum 
tcncndum (Scc.in qua poirunt proccdcrc om? 
nia in contrarium allcgat.i, Itd vltra ptsciTiii^ 
fa gcminata adcft fpcciaiis conccilio dilppr 
ncndi pcr contradum fiuc vltimam volunr4 
tcm,quxconucntio& liccmiapcrliftunt . Et 
quamuis vidcatur ctiam in cxccuriuis di^a 
5 claufula t nihilominus cft pofita ad aiigcii»- 
dum,quo cafu auget,6c dcclarat.ita Ruin.co- 
fil. 1 1 7.num.7.vcrllncc 0bftat9dicatur.lib.li 
Ocphal.confi-to.nu.14. I. j 

Scd fit citra vcri prxiudicium prxrriifla iiJi 
rapari alicjuam dinicultatem.clarifliaurcs 
tamcn cftlc<tur cx alia clauiiUa ad idpolita 
jin indiuiduo, vidcLicaita&taliicr cp inucfti* 
ius , liiicjuc hxrcdcs & fucccflbrcs poftintde 
di£bo fcudo difponcrc prout Princcps ipfc 
. ^otcratantcdonationcm,quo cafu dcci(ioi.i 
6ciutorianon rcpugnat, c]ux in dabio locjui- 
tur vbi tantum adclT fimplcx claufula quibus 
dcdcrit. £t co modo toUitur quod dicit Rub. 
& Natt.in coGlijs coau.\ allcg.iris: QuiapwB? 
liippoautinfuiscaiibusfimpLicia illa vcrba 
aci habcndum &c.vcl quibusdcdcrit, Scdhic 
funt gcminata, inio quadruplicata , quo caiii 
in clarisaoa rccipiiituc intcrprctarioncs ncc 
rcftrictioncs.glo.& DotVo. in l.quiccjuidad- 
ftringcndx.fl.'dc vcrb, obiig.ai.l.Comii»uu5.S. 

cum 
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eum ita.flF.eod.om.Aym.confi.29+.nunic.i6. 
vcrri.tcrtio Principalircr. 

Poftrcmo notaduin cft quod Rub. & Nat. 
infuisfubtilibus rcftridionibus , (quasfortc 
poffcntproccdcrc in difpofitionc lcgali non 
m difpolitionc iiominis ) improbanturaim 
Bald.pcrExccIlcnfi(TimumRol.aVal.infuo 
tracla.dc lucr.dor.q. 54.nu. 1 9. 2;. & 27. vfquc 
inliacm quacftionis, cuiusdiila vidSda funt. 

7 Ncc dcbct vidcri abfonum quod fcudqffit 
cx prouidcnria, 6c quod fit alicnabile pcr con 
tracium.aut pcr vltimam voluntatem:c]a ccr 

i mm cftiniurcquodinucftirurxtcnortiscft, 
qui natiu^m fcudi dcm6ftrat,&ad tcnorcm 

^•primx inucftiturxtfcmpcrrccurrimus, po- 
lius quam ad conlucnidincs fcudorum , quia 

10 pada appofitaf in inucftituris, funtobfcrui- 
da,ctiajn fifmt contra naturam fcudi.cft tcx- 
tuscxprc/Tusincapitu. i, dcfcudo. non ha- 
bcnt.propriam natur. fcudo. Nar. confi. 49. 
num.p.Et quoticfcunquc vniucrfalis h.Tres,ac 
iticccflbr non difponit intcr viuos , ncquc in 
vltimavoluntatc,tunciocuscritprouidctix , 
& fucccftioni malculoru & lucccftiucalioru, 
vt df in inucftitura,fi vcro fict dilpofitio cctfa 
bit prouidcntia arg.Lauandiu ft". dc acq.hasrc. 

Ncc obftat quod aicimrfaluoiurcfcudi, 

11 quianocft incoucnicnsf quodalicncturfcu- 
dum,& tranicar cUm quaj itatc fcudali . Imo 
dc hoc vidcturcflc tcx.in d. cap. i.in hn. dc 
fcud .non habcn.propr. natur. f cud. ic potcft 

I2fcudum'cflc in partc alicnabilc , in paric vc- 
ro cx prouidcntia , vr dicit magis commune 
Clar.dcfcud.q.9.vcrfic. qiundoquc& tcrtio. 
rsuno in inucft^ituratduplcx confidcratur pro 
uidcntia,hominisfcilicct & lccis,vtibiclcm 
vcrfi CU.& in hoc propolito, & non cft incon 
i4ucniens,vt prouifiohominist faciat ccflarc 
prouifioncm lcgis 1 .fina.C.dc pad. conucni. 
cumfimiiibus. 

Ex quibus concludo fcudum Cerri poflc 
aiicnan,itaqu6d fcudum in cmptottm traa 
fcat fub vinculo tamcn iuramcnri fidcHtaris, 
prout cratin prima coccflionc.Hxc fub cor- 
re£lione&c. 

Suprafcriptxopinioni Dodiflfimi Iiucco. 
Julti D.Conftantij Philippi Acccdo, vidclr- 
cct fcudum Ccrricflc fcudum mixmm , pro- ■ 
J 5 indc volcntcm in co t liicccdcrc dcbcrc cfli 
nxrcdcm mediatum vel immcdiatum ptin^ 
acquifitorb. Idqucprobatur cx quixmpliu> 
mis claufiilis in inftrumcnto donationis fa- 
&x dic prima Scptcmbris anni 1 5.? i.in quib. 
tam in difpofitiuis qu.im in cxecutiuis fit m^ 

t!? a rf*'^*^*^''"*'* fucccflbribos quondam 
Iliuft.D.Io.FrancifciCapini primi acquiuto 
ris. Qux vcrba crcbriorc fcntctia opcraotur 
J^ vtfcudumtcciccatur harrcditarium raixtfi, 
iuxtalatc,cumulataindccif. Pcdcmont. K4. 
num.2. nccobftantqux num. j.ibi fcripta ie- 
guntur, quiaincalii noftro dicla vcrba.ctfi 
non ftatim addita fucrint iliis vcrbis pro lc, 
&fiJiis mafculis.ac fa:minis,attamcn lunf po 
Waintcrvobadifpofitiua, quofitvipiinu 



vcrba pro fe,& fili/s mafciiHsficc.Intclligi dc 
bcant pro fc,<Scrilijs malciilis & tix-minis,fci- 
liccthxrcdibus,& /iicccflToribus . &c hnecin- 
tcrprctatio, lcu lubauditio ,pbaturcxdiiftio- 
nc,vt iupra,pofita ftatim poli illa vcrba harrc 
dibus & fucccflbribus luis , aiius didionk 
J 7 1 ca cft namra , n rcfcrat, & rcpctat omncs 
qualitatcs pr.T:ccdcntcs.fccundum Dodl.cita 
tos in ddccifi.Pcdcmont. i64.nu. n.qiiibus 
addo Paril'.confi.i9.num.67.& lcq.volum.2. 
Socin.iun.confi. i ^ojiumc. i2.volum.2.Gx-. 
phal.confiiio44.nurac 3- &iftcintcllcdus 

18 tfumcndus cft vtdonario quxpcrirct pro- 
ptcrrcpugnantiam,& contrarictatcm quam 
mlccontincrctl. vbi rcpugnantia. ft". dc rc- 
gulisiuris, potius valcatquim pcrcatl.quo- 

19 ticsff".dc rcbus dubijs. & nc liipcrfluo t to- 
tics ccnfcatur in difto inftrumcmo fadU 
mcntio hxredum & fncccflbrum, contra rc- 
gulam l.ficnundoft',dclcg.i.Crau.conf. 10 j. 
nu.7.dccif Pcdcmon.i4i.nu.4. ^ 

Acccdo paritcrin fcntcntiam didi D.C6- 
ioftantijquod fcudumt prxdidum fit ahcnabi 
Ictam pcrcontradlum^<|uam pcrvltimanii 
vo'untatcm.&id probaturcx tribusclauliiiis 
ibidcmappofitLs.PrimocxillaclaufuJa adha 
bcndum.&quicquid placucritfaciedum falp 
uo tamcn iurc fcudi.Sccundo cxprclHus in ii- 
lis verbis,ad contrahcndum , &dilponcdum 
ctiam pcr viaui vltimx voluntatis. Tcrtioc» 
aha ita,& taliicrquod prxdidusD. lo. Fran- 
cil'cus,& cius hxrcdcs & fucccflbrcs, vt fupra 
poftini faccre,& d tfponcrc dc diclis bonis do 
naris prout nos , & prxfatus Illuftr. Marchio 
faccrc & dilponcrcporcramusantcprxfcnni 
21 tcm donarionem,quxclaui'uis t prxlcrtim 
illa ad habeRdum,&c. ainCti alia ad contrat t 
hcndum.&c.ctiam j>ci viam vltimx volunta 
tis &ccumiint poiirx in diiboUtiuis opcran 
tur quod feudum lit alicnabilc .cap. i .dc fcud. 
nonhabcn.propr.natur. fcud. &ibi Dotto. 
alijouccitatiindccif Pcdcmont. i64.nu.i.f . 
Ncc huic intcrprctationi obilarc vidcnmr 

31« fcripfinuis m cadcm dccit 1 64. numc s» » 
clequcnrib, 

Quiaproccdunt& intclli»! dcbent cjuan- 
do ex ciauiulis iubicqucutious induccrccuCv 
manifcftacontrarictas,& corrcdio prxccdS 
-tis diipofitioois, ^t eratin caiU iUo , in quo 
primus acquircns fcudum fucrat pro fc, & 
•Juis filijs HMLlcuiis tanmm inucftitus,ita quodv i 
finita linca maiculina ad iplum Duccm inuc 
ihcntem,& cius fucccflorcs feudum rcuertc^ » 
rcmr,qna difpofitionc ftatc erat omnino pro 
hibira aUcnatio in cxtrancos . In caiii autcm •: 
noftro cxprcfse cft fada inucftitura pro ic , Sc 
£iiis maiculis,& illisdcAicientibus pro fa:mtv 
nis,& fcemlnis detficicntibus pronepotibus 
cxfratre , auibusomnibus additafuitdi£kiOG, 
hxrcdibus oc l'uccclVoribus,vt liipra probaui- 
mus,& adie^a ftatim ciaufula ad lubcndum 
& contrahcndum , & difponcndum etiam p 
22 viam vltimx volutatis,cjux vcrba tciim fint 
ciaranoa admittunt quxi\ioncm voluntaris 

l.non 



Inonaliter.^jllc antillc S-cum in vcrbis ff. 
dc lc^ j.cuoi Uniilibus cumulatis a Tiraqud. 
inUi vnqiiam$.libcrt!snum.5.& 6. C. licrc- 
UQCin. donatio. ttnifiitaintclligamuscflct 
^cftmcrc dilporuioncm tituli dc tcud- non 
.habcn.propr,i)atuf .fcud. Et ita puto iurts c([c. 
;ialuimcliu$ rcnticntis ccniura. 
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ttuii fiue fcnttntia arbittamentalis yaliditnJ dw 
contintrt itbtl capUM,vidttictt ritttndinit nOl' 
tkdmis. ' I 

SmdicatHm fiue m.indat um vnintrfitatis dehete fSeiri 
in loco c ommuni & foiito , fono lubtt aut cam^anM, 
fiut roce prdcems iutt cautum referitnr , alids tuti 
Tj/rt . 

T^otati» fiue aHotum fctib* referenti per ali^utm 

nuntium citatimem faSam fkijjirun crtditur, nifi 

ie retatime ntmt^ appareat. 
Sindicatnm fine mandatum miuerfitatis non valere, 

itifi omnia capita dmurumprius citata futrmt,ctr- 

tiiiriseil. 

CMpita cmma dommtm •aiae findicatum vmuerfita- 

tis citaridebent vbi decaufa ardua agitiir,al\dsfiil- 

datum non vdtt, 
Vniuerfitatis in congrtgatione ybi dt cauji yninerfi- 

tatisarduaagitut duapartts exitibHscapitumdo- 

mormn intrrktmre dcbent. 

Mandali fines diligenter cuflodieadi fknt, ^ M fityt 

txctffusmandatumyititt. 
Laudum ixtra ttmpus eompromiffi latum tft , nuUum. 
Compromiffi ffrtngtaioper arbitros faSa partibusn^ 

intimatanonyalet. 
TefiibiitiiirasiuMuiHdelatumMliodieft^ ^tffigna- 

t» > fkdt extmtn (^itiramtntumimltim effe. 
Ttftes ixajmtuuifine dtlatione iuramemorum nihil 

yaltnt. ! 
Cctmmffaritu iepMtatiis ad txatnmandum tefies aliS 

tocofuifubdelegarenonpottn,fed& dt fubdeitga- 

tioneeiHOttcrcditur ni/i appaieat . 
Tn^Mmmorum ttiam publuorum exemfla parte nw 

y0eatafiimptafidemnonfaciunt:ino-'^H\\ 
ififtrumtnta etiam publica aduerfkt illot tjui in. 0- 

lis inflromcntts non intcrutntnmt non probant , fed 

folum inter contratiemes,& eorum haredes. 

T^oBua jitheHos ad ferends non funt , ^uia aquam 

aiman deferre efftt. 
DMio^^acedtntiaf^u^prittcipaliter eopultt & 

tommgit. 

Di8io,K^,ifualitatesadieQaj in pracedentibus p<r> 
fonisrepetit. 

Vtrbiantdecedensfineprole,prafuppoiut deadentem 
^cedere ffl atate adultat tfua filif fufcipi pojfunt. 

DiAofitk mmiitpr^tfs^ponit fHbflantiam,& f M//(tf- 
Mna^de^aptur, 

^nttctdait ijuipomtommaadidbonfequeittia potie- 
reyidetur. 

J3iOionu,vtfuprg,uatmat!l facoferfpetitimemcm 
nium qualitatnmptacedentium. ■ ^ . j ■. a 

Media expracedentibus^ fequentibitt dedatranturm 

jtetaa t^bilis inpupitlo verifican nequit. 

jtrpmtemumaflatmo ad laHdiana partibus mtlth 
gfUiimygltt, 

aoiLl , 




JS HjsvIm dubia eH interpretatio ctmtra fe fimdaattm 

invnbis fieri debet. ; 
i6 I{es vbidubid efl in fauorem reorum pronuntianiim 
yenit. 

CONSILIVM XVII. 

i 

X aflisagitatis coram IUuft. 
D.arbitrls clcdis ab Illtift.D. 
LcliovScarampoComitcCa 
mini,<5c vniiicrfitatcdidilo- 
ci,principalis qua:i>io propo 
nitur.an pntatus D. Lclius, 
ius habcat tam virtutc cuiul'- 
da fcntcntia; arbitramcntalis prolarx aqaon 
dam Thcodoro .Marrhionc Montisfcrrati 
anno i jgo.quam cuiufdam prxtcniit paiUd^ 
fionis.fcu quafi & confiictudinis pixicriptx, 

f)crcipicndi tcrtiam partcm bonorum pupil 
orum dcfunftonim. Supcrqua qua-ftionc di- 
citura prxfatis D.arbitris in fauoie dicti D. 
Comitis prolatum laudum,dc cuius vaiidira- 
tc traclandum ctl , qux duocontincccapta 

1 /frititudinis fcilicct & rcflimdinis 1. 4. con- 
demnatum.ft.dc ic iudi.Nam quoad ritittidi- 
ncm opponitur aducrfus findicamm fiuc ma 

2 datum compromittcndi^lliidtnoncnctaaii 
in loco communi , &folito, nccfononibx 
autcampana;,fcuvocc prxconis,iaxta foiitu 
1.2.dc l.nominationum.C.dcdccut io. lib. 10. 
vbi glo.Bart.Ioan.de Plat.& Doflo & in La^ 
ft.de dccrct.ab ordin.facion.Bart. in l. omncs 
fKjpuli.nu.ie.ff^.dc iuft.& iu.Ncc hanc iolcnfi 
nitatcm dcfcnditprxtcnla citatio.cuianino- 
tariusaftcrit ftunc fa^am a lacobo Frichap* 
ccnfo nuntio Curix di^i loci , quia non con- 
Aatdc rclationc dicli nuntii , 6c non crcditur 

3 jxoiatiotrcfcrcnii citationcm fuiifc iadapcr 
talem nuntiuin nifi conftct de rclationcniw 
tii. Parif confi.5 1 .nu. m.& icq. vol.4.. N cc ap- 

4 ^arctomnia capitajdomonim fuilTccitaia, 
prout ciiari dcbcbant d.l. 2.C.dc dccur.lib.io. 
BaE.inl.nulli.inH.ft.quod cuiuiquc vnmcrfit. 
nomin.& ibi CaftrS. nu. 8. Piarfcrtim cum de 

5 caufitatdua agcrctur Fclin.in c. cum omncs. 
aii. jicxtfa deconftitutio. 

6 - Itcmopponiturg^in cacogrcgationctoo 
apparct inicrucniftc daas partcs dc rribus ca- 
pinim domorum.proutcllc dcbcbat . \ ulgj. 
eulli. & L lirq.iF. quod cuiuiquc \ niuerfit. no- 
min J.quod inaior.fF.ad muniLip. & ibi gl. ■ic 
Dccl.latc Dcc.in d.c.cun\omncs.coL8.ver£ 
pofta-moiniftxinatcria. .1 

( Tcrtioi obiicimr qu63 formam mandati 
CMcfftmihtpratcnfi procuratorcs, & findici, 

7 qnocaiiigcftutnonvalcnt.^iilg. l. diligaitcr 
n'.raandat.Cnm virtutcmandari icmpusco» 
promifticflcttantumpcrmcnfcm cum po- 
tcftatc prorbganiii pcitannindcin,& non vl- 
itra, & tamci^ incomprumiftb ftatunimcft 
,tem pus (cx ra cRfiiun. 

1 Prxtcrcadaro quod in n-.aibtofuiflcrpn»- 
fiuim tciupus fcjk, mcniiUQi, attamoi cum vl 

tiam 
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cimusadltts piaedifVonim adomm lcganirf^ 
flus hib dic 2S.Noucmbris I J70. <jua.dic no- 
ininc vniucrfitatis ^uxdam fcriptura latis 
amplacumcopioiisiuris allcgationil>us tUit 
produila, ncc vidco fa£kam aliquain aHi- 

'^nationcm ad audicndum ius,fculaudu pro- 
*crri, nccctiamdicm prolati laudi, lcdtan- 
tum litcras iniimationis di£li laudi dic 28.1u- 

flij I S7I. vcridmilcquc fit diftam intimatio- 
ncm fuiflc fadam intra dccimam dicm a dic 
laudi prolati, confcqucns cft iaudumfuiflc 
proiatum cxtra tcmpus diilorum fcx mcn- 
S fium,proinde compromifllimtcirc niillum I. 
fi cum dics S.fi intra dicm.fic l.Labco. cum (i- 
milibus. ff. dc rcccpL atbitr. £t fi dicatuc lau- 
dumfiiiflcprolatum intra tcmpus protoga- 
tionis.rcfpondco non apparcrc dc ditla pro- 
rogationc. Et pofitoquod cxtaret,non vir 
9 dco partibustintmi^tam fuifle,prout intima 
ri dcDcbat,fccundumBald.Salic.& alios Do- 
£ko.inl.corum S.Apoftolos.if.dc appcllatio, 
f clin.in cap.cum olim.colum.8. vcrfic. nota 
tcrtio.dc fcntcnt.$: rc iudic.latc Dcc.confilio 

. 39.nu. I . & 2. vbi dicit iftam cflc communcm 
opinioncm . 

Pcccani ctiam di£la a£ta cx partc didi Co- 

;jnitis,cumnon conlkt dc potcftatc D.Ca- 
milli Bccijpra;tcfiprocuratorisdidi Domi- 
niComitis. • . . 

Adducifiu-ctiam nuUitas cxaminis nomi- 
nc Domini Comitis facli , quoniam quoad 
loprcsbytcros lcgitur iuramcnnun t dciatum 

. alio dic quan\ aflignato , & lic nuUitcr 1. auc 
qui alitcr.vbi Bart.nF.quod vi aut dam. Idcm 

, obijcituraducrfus tcftcslaicos,dc quotum 
11 iuramcntomm dclationc t copia tranl^ 
mifla non appaict. Vidco duntaxat di£to« 
tcftcs inchoatos cxaminari dic 24,Iuly, & ta- 
mcn prima .dics aftignata ad vidcndumdc- 
fcrriiuramcntatcnibTislaicis cadcbatad 22. 
luli». & in domo Uluftr.Prarfidis, ncc aoparcc 
quddprxftitafticrintiuramcnta in diaado- 
mo,5c pcr ipfum Domuuim Ptadidcm dda- 

-ta,iuxtaafljgnaiioncm faftam,idc6 obftac 
doclrinaBar. ind.l. aut quialitcr. qucmrc- 

.^rt,&fcquuturDac.cotif.449. numc. i.fuc< 
luntquc cxaminati pcr D.Guiliclmum Mcda 
aflcrtum commiiladuni Ibbdclcgatum , do 
J2 cujus lubdclcgitionctno apparet, ncc ci crc 
dituc,&. in omncmcafumnon valetct.vt latc 
iicribit prxfatus likift.Prxfcs D.R.ol.a Val.co 
filio94..nu.j4.vfquc infi.vol.2. poftaliospcr 
cumcitatosquibusaddoGuido. Pap. quxJl. 
ia6.Iaf confL 1 5 <.num. $.vol.4.Bocr.dccifio. 
1 5 8.nu.4..quos rcfcrt 6(. lcqui wr Vant.;dc nul- 

.litat.fcntcntxxdcfcchi cit.itionis num.4;.Pa 
rif.c onu.6 i.num.7. vol.^.Bcro.confi. 1 79.nu. 

fcqucn.vol.2.Nat;confi.i4J.num.4.attc 
fiantcsiftamcflccommuncmopinionc. £c 
hzc fufHccrc dcbcrcnc adtollcndum proba- 
tioncs fadaspcr icftcs.ftantibus inaximeop- 
pofitionibus fadisaduaiits pctToaas di^o» 

XUmtcftium. > ■}*^n\-:.r. ■:, 

i Qup vcroadpraitcfa inftmmenta fiimpta 
aiilcijs/cunotulis quudamDominici Kaba 



cini,&quondam Beraardini Candij ccrtum 
I j cft fidcm non faccrc,cum fint cxcmpla tium 

pta partcnon vocata. vulg. auihcn. fi quis ia 

aliquo.C. dc cdcn. c. cum P. Tabcllio dc fidc 

inftru.vbi communitcr Do>ftorcs. 

Quod vcro pcrtinct ad quatuor inftrumcn 

ta rcccpta pcr loanncm Antonium Bolcum 

abanno 1566. citra.nullumiustribuuntDo- 
i^mino Comiti aducrfus alios t in didis inftru 

mcniisnon intcrucnicntcs.vulg.rcg. dcqui ; 

in rubr. & nigr. C. rcs int. alios. a£l. aliis noa 

Srariudicat.&cap.nondcbctaltccL dcccgur : 
s iuris. 

Neccx didlis inftramcntis potcft dici in- 
troduda aliqua ptxfcriptio, multoq;minus - 
conJiictudo, ciimnon fintprobatacxtrcma 
rcquilita ad probadam aliquam prxfcriptio- 
ncm,fcuconliictudincm , quofit vt circum- 
fcriptis aflcrtis inflrumcntis,& diftis tcftium, 
folum difccptandum fit lijpcr intcrprctatio- 
nc,& intcllcftu prxfatx fcntcntix arDitramc- 
talisIUuftrilsimi quondam Thcodori Mat- 
chionis Montisfcrrati . In quo articulo non 
duxi mulmm cflc claboranrfum, cum difertd 
fucrit dilciiflus a Dodilsimo lurcconfultp 
D.Io.ThomaGualla,cuius fcriptisfi aliquid 
1 5 addcrc vcllcm cflct noduastAthcnas adfcc- 
rc. Cum co tamen conlcntio , ncmpe pupil- 
los non clTc in di£Ia fcntcntia arbitramcnta- 
li comprchcafos , quoniam fi prxdidx fcn- 
tcntix duo prima capita, ( quorum fccfidutn 
ad primum continuatiu- ) infpicimus , id clar 
rircx vcrbis,& mcntc cxprcffa di^befcntcn- 
tixfiuclaudi dignofcimr, cxcoquodfupec 
fafto fucccfsionura propofito , vidclicct & 
aliquis homo dc Camiao, vcl dc finibus , fca 

2ui ibidcm habitat , vcl habitabit dccclTcrit 
ncprolclcgitima,& in xtatc tcftabili,&c.lc 
gitur in pr.Tditlis duobus primis capiiibu* 
prxfatum Illuftrifsimiim Marchionem di- 
ftmgucrc,quod aut talisfinc prolc , & in xta- 
tctcfiabilidcccdcns vultcondcrc tcftamcii- 
tum.&hoccafu tcncanu- inftitucrc Domi- 
num Camini in tcrtia parte bonorum ipfius, 
cxiftcntiuininfinibusCamini, fi autcmali- 
quis de diclto loco ct finibus dcccftcrit in xta 
tc tcftabili , & fmc prolc lcgitima nullo con- 
ditotcftamcnto,tunc Donwnus Camini ha- 
bcattcrtiampartcmdidomm bonoruin. In 
vrroquc tamcn cafu fiuc tcftatus fiuc into- 
ftanis dcccdat duo coniun£iim prxfuppo- 
nuntuc, fciiicct ouod dcccdat in xtatc tcfta- 
bili, & finc prole lcgitima , auiduo ctiatn 
prxfupponidebcnt in vcrficulo/cqucnii,in 
iUis vcrbis, & idcm intclligatur in fiulofis , 3c 
mcntccaptis , & in alijs pcrfonis inicftabi- 
libus , dcccdcntibus Cnc prolc ittuuMa vt 

Qupd probamr primo cx illa diciionc 
itfqux prxccdentia copulat t fiuc 
xqueprincipalitcr I.Titixtcxtorcs.§. nihil.ft. 
dclcga. i.vbiBarto.&Doclorcs, & rcpctit 
17qualitatcs t adicftas in prxccdcniibus pcr- 
Ionis.arc;um .I.Scis.SCaio.ff.dc ftind.inftruc. 
& iniUumcn.lcga.latcAtc.cQnU, i.col.p<j.5c 

K vlt. 
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nit.qticm rcrcrt & fcquirur Ruin xonfi. i s.nu 
TOc.s.vokim.i. 

i^i Sccundoinillisvcrbis, dcccdcntibus finc 
1 1 PrcMc lcgitima.quz vcrbaf przlupponunt cp 
dcccdcnspoflitnabcrcprolcm , & fic quod 
dcccdat in ztatc ^dulra , vt nomin atim dicit 
Bald.in l.cx TiibUR.colum.i.vcrficu. idcm crc 
*doG.dcinofli(tcnamcn.arg.notat.inl.crcde- 
'difm.$.T.i{ ibiglo.lF.quipct.tutor.Nam om- 
i#nisdilpofitio tpntfupponit liibllantiam ,5c 
quaiitatcm adus dcquoa^itur, & qui ponit 
2of altqiMdiomnia adid conlcqucntla poncrc 

• vidctur l.diuus;& ibi 6art.& Bald. iF. dcmilir. 
tefl-amcn. 

21 Tcrtiocxdidlionc vt fupra,tcuins narura 
-cft faccrc rcpctitioncm omnium qualitatu 
•przccdcntium 1. 1. §. dcindc. & §. cx hoc cdi- 

* -tto.vbi Barro. t#»»mwiu<r approbanis tf. dc po 
■ftul.Dcc.conli. i82.nnmc.j.«St confi. 287. nu- 
mc.io.Parif confi.i9.num.67.& fcqucn.vo- 
lum.2. At in pneccdcntibiis capiribus didum 
cftdcztatc tcftabiii , crgo pupilli caifcntur 
cxclufi. 

- Quarto coadimuttu- przdida irtrerprcta- 
<tio cx vcrfidilo immcdiatc fcquenri, incipic. 
'& idcm iniclliaatur dchominibus Camini, 
in illis vcrbis , cfcccdcnribus finc prolc lcgiti- 
ina,& finc tcftamento,qux vcrba vrprzaixi- 
musincludunt ncccflarioztatcm pubcrcm: 
hinc fit vtdiclus vcrficulus przccdcns, & idc 
^ntclligatur dc furiofis, intclligidcbcat fccirfl 
-dum qualitaics in antcccdcntibus,& lcqucn- 
tibus pofitas,cum cxpr«ccdcntibus,& lcquc 

32 tibus dcclarcntiu-tmcdia I..T.{F.dc libc. & po- 
ilhuni.l. fi lcruus pluriuin § fina. ff. dc lcga. i. 
llcrn.mrubrx^uzfincrcgal.in princ &qucm 
ibi rc-fcT^, & fcquirlir , ac muhis iuribus com- 
probat Atflic.num. z. & fic dc ztatc tciUbili, 

2iquztin pupillo vcrificari ncquit. 

Ouinro polTcnt comprobari przdifta cx 
vcrficulo.Ircm dicimus &dcclaramus, quod 
fialiquishomoqui non fitdc Camino,&dc- 
ccllcrit intcflatus.capicndo largo modo vcr- 
bfi imcftarus &c. Quja cx illis vcrbisapparct 
cplllurtiils. Marchid arbitcr fiuc arbitrator 
motam habcbif pr jpriam vcrborum fignifi- 
cationcm,idc6dcinduftriapofuit illa vcrba 
largo funipto vocabulo, quz non addidit in 
'diao v<r(K:ulo,& idcm intciligaturdc fiario- 
fis,& pcr confcqucns non dc iTnpubcribus in 
tcllcxcrif.l.i.in princip.& vcrficu.plancrt.de 
fuis& lcgitim. Villalob.lib.commun. opin.in 
vcrbopupilliis cx propria fignificarionc poft 
Batto. & Bocr. pcrcum allcgatos. przfcrtim 
ciim difpofitio dc qna in ditto vcriic.fit con- 
tra iiistommunc.hquzcontra ff.dc lcgibus. 
Alcxan.parcrvciriiatisin l.gcncralitcrcol. \. 
&lcq.C.dcinftit.& (libftitu.liib condi.fact.& 
Kcct loquatur in ftainto.aitamcn idcm diccn 

24dam cft in laudoja partibus enTOl(^to.arg. 
notat.pcrglof innibrica C dcidrcrct.dccn- 
rio.libto 10. attcntaprzfcrtimrationis idcn- 
tirate. 1 

VUim6 npgaHnonf potcn^oxTM^mi/Iis, & 
tnaximc exai^«i pci D.Guallara allcgati$/cm 



25 eflc dubiam, quo fit f vt fiuncnda fii in- 
tcrprctatio contra lc fundantcm in vcrbis. 
vulg.l. vctcribus.tf.de pa£k. & ita pronuntian- 

26 dumtelfc in fauorcm reorum vniucrfitatis.1. 
fauorabiliorcs,tf.dc rcgu.iur.przfcrtim cum 
hfc intcrprctatio rcdiicat nos ad tcrminos iu 
ris communis,contraria vcro iuri communi 
aducrlctur. 

£t ita iuris cflc ccnfco/alua mclius fcnticQ 
tis ccnfura. 

T « 
/ Sentottia obinHrmenu de miu i-eftrta , fi tranfiiik 

in rem iudicaum reuocart »wb fotcjl . 
i Sentetuia tfus tranfitum fecit in rem iudicatsm/)b tt- 

flci de nouo repertos rcuocari nonpouli. 
§ Sentcrtia lata vigore iwramenti nccefiarif ob infln- 

menta denouorefctta , rtti^cafifttei} ,feiidi»e 

quodam jpcciali. 
4 Exceptio efua non oHendit fetitentiam nuUam , ori- 

ginem aritefcnt(iniami}abtl,m cxequtione JententtM 

opponi non poteft. 
j Emptorfciens rememptam effe alitnam non amittit 

pretium // exftejsi U: euiSionefiipHhrks fit. 
4 Empiorftiensttmetnptamrftealienamnon folumad 

pretium agere poteH,fed ttiam ad id juodmereftjfi 

txprejsi de euiSione ilipulatui jit. 
7 Sotutio nomine proprio magis tjuam alietto faHa intH- 

ligitur. 

t SolHtio ex prMcedenti titulo in dubio faSa tnteUigitur, 
9 Diuerfa bonam tUationtm mn ftciurt. 
I » Scicntia cum a'i<fuo aSu jiihjecuto ratihabitioni pr*- 

cedentii aClus induat. 
1 1 .ASum ai impu^nandum profruim eontroQui» m dm 

bit nemo facert cenfttu/, 
I i Induda ad yaumjinem contrarium tffiSum opertri 

non dtbent. 
I } ^emmtiatio jhiS^ interpretauda tft, 
1 4 yendens rem duobui, am rtm in C ^lutum yni datam at 

terietiam vendens,inctdit mpeenamftelioHanu^^uA 

criminjlis iudicis arbttno dicitur . 

1 f luribus fuii i» dubio nemo roiuntiare ceufetur . 

1* iMrtbia fut»it,& fmnuHdMmcompetunt , ntmort- 

lUMtiire cenfetur. 
1 7 f(tnw}ttatio dc benefitio fada mtaqudm ad lus fiUM- 

rum extendttur. ' T 

// filiarenuntiatioad fueeeffiimm firtPis yel ifiml» 

poR renuntiationemob»ameiuemnoa extendstiai, * 
if J{enuotiatioadiuifuturumnimftuimextenditur, > 
3t CoHtrarioiumregula ifl , >t vm rtttiuo alitnm di- 

mittatiit,^ ; . . 
j 1 Contrarium ex eontrario cognofcumr. 
3 X Solutio renuntiattonem neii lafcrt, tufi m his ^iul filu- 

•fonirtpugnant. / i 1 <t 

2 i Trafuppejita in motiiut •.'mLtlAimuium .MaH, 
■ aiidinonreUuant, 1 

X4 jfrgumentumacontrjriftfiimipojjeiniure certitil, 
J / ..^rgmneniandtmodWyS^ K"*^ adinttlitur . 

26 "Propojitummpropoficoidemoperandebet i^dop' 

pofilkm ia opprftto . 

27 CoMiratiorumcadfmeftdifciplind. 

a/ Conttaritrum eontrai ij fmu tffeQus , maximi *ti 
^ toKtrarietat citta fu bfiaittia^ , im circa aceiden 
Udia yerfaiiar, 

Cetnh 
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9t9mtgti9,&pri^nMtia yerha operantur qu6d di- 
f^lHiotrahMturad omncm ca{im,*d qitem altoipun 
€JC natura adus trahi non poffct. 
jf Ex particuUnbHs gcneraUter infare iure non ad- 
WMtttir'. 

$ t lUMticmm fteere ex feparatis, & penitus diuerfit in- 

renon admittitur. 
S2 Caufa limitata limitatum tffeSum produeere dtbet. 
jj S e^uemia ex pracedentibus interpretatione recipiunt. 

54 -^Stts ttgenttum rltra eorum intentionem operari non 

debtnt. 

55 Mendaxinpfnammendacifomnibeneficio fihi aliO' 

qun a imre indulto priuatur. 
Si Tofiefforquirejpondcndointmpittwrifi partitaduer 
f*titen»iturjre^9niai4afeimf9ffi4ire,omiupoffef. 
fione Batimpriuatur. - ; , rrg 

S^ f^eaiicuiminduaameiMsodiumretonpurimt 
dibent. 

St Emotor morofus ia /olutione pretif erga vtnditortm 
ad vfurasfiue interejfe tenetur. 

S9 Damnum(juodqms fuaculpafentitJibiniMaliis'impu 
tare dcbet. 

'49 Damnumpati non dicitur, qui volens damnu patitur. 
41 Dolus refitUans exeoquodqui clarius toqui debuerat 

fuppreffijfetnonfupprimtnda,fidammtm caufatur, 

non auditur dolofus conqu^trens. 
'4 1 Dolus ■oendentium culpx venditorit prxponderat . 
4i [Caufa ceffanteceffare debct efeilus nundumprtuipui 

confumatus. 

44 Verba contrahentium otiofa efle toUerabilius efl , qui 

quid ex eis ouis tndebii^ rrauctur. 
4J Erperiemia eft rtrum ma^^ira. 
44 Hommes fape de fatuliattbus fuis amplius f^erant 

qudminbisfit. 
47 V^tiomamalis vlnad^& apparet, pro comproba- 

ttone aliquidtdkgtre infirmitas eH inteUeOus . 
4» ^tioneanaturaltnemofi^ducipoteft. 
49 Tariafunt aliqua infufficienter,^ cum mendacio ex- 

primere,velnon expruuere. 
J» Interpretatio contra eum qui & apertius , & fidelius 

toquipoteratO-locutusnonen,faeiendayenit. 
'jt Deceptis non decipientibus iura fubucniunt . 
S» ZMen&damntp4rfemperraU3nonef},qmapotius fit 

lundum efl hisquitraQant de damao vitando,quJm 

aliis de indebiti iucrum captando. 
'JS S criptura licet probetur alicui oflenfa, nifi edjm iufli 

ficeturquodfuerittota perleaa , yera notitia deea 

iadu3a tton dicitur. 
'/4 Fendensfcienter rem alienam ignoranti, re euiSa te- 
, netwr nonfolum pretium receptum refiiiuere , fed etia 

quantiemptoris inierfit remnonfui/jeeuinam. Tro' 

inde de emSume licet de euiaione promfium non 

fuertt. 

'SS Ta^ipropriil&retentis i^antiam aut obliuionem 

aUegare iure non admittitur. 
jt OUiuioinfa&odecemannorumpr/tfunutur. 
J7 Teflibus depeaentibus inuerifimilia credendum noefl. 
J i TeHes per eundem prameditatum fermonem deponere 

non debent,& fi deponant cis non creditur. 
'jp ^atibabitio reguiariter retrotrahtiur. 
4o f[atihabitiononretrotrahitMr,quandoratificansinali 

quem dolum/eupaenam incideret. 
S t Emens fcienter rem alteri iam infdutum datam , >tl 

ytnditam re,& pretio carere debet. 
*i Sdctuiayclconfenfus qHandoeert«(, &tklermbuao 



tempererequiritur, tune ratificatio etiam expre/?a 
fuperueniens non retrotrahitur. 

4j ScientiafuperuenienscmmaitquoaSuapprobatitmem 
aSus f^acedentistnducit. 

64. yendens fcienteremptonetiam fcienti remalienam 
€r promittens expre/fe de emi£lione/-e aSuaiuer eui 
Ba iuxta conuenta de euiSione tenetur. 

6s Eui3ioquandoeaufjturfa^oemptoristuneyenditor 
nontenetur de euihione , nifi /^ecialiter euidto pro- 
mifjafitjeti^m ybt rtt euinceretur faClo emptoris. 

44 Emptmrfipofi contraGum yenditionis fufcipiat «- 
pepi infe periculum rei uendita,tunc taiis fufceptio 
operatur quod JUfiipiens tencjtur de cafu fortuito d 
tingente etiam cidpa alteriuspartis. 

4 7 Corretatiuorum eadem eii dif^fitio. 

4t yenditorexnaturayenduionisdeeuiffioHeregulari- 
terteuetur. 

49 ytnditorfideeuiSioHeprtmittat aneunque modOy 
& cafu res euincatur^ talis promijfio operatur yf de 
eutSione teneatur etiamfi res yendua culpa , & fa~ 
So emptoris euincatur. 

79 Vtnditor tenetur dt euidione, quando res euincitur 
euipa enfftotisifi idaominatim yel per aqutpoUens 
promifit. 

7 1 Conuentiocontra'naturam aSus yalttM quis mplus 

yelminus teneatur qudm dc lureobltgatus ftt. 

72 Tretium receptum ad minus reilituere dibet, quiali. 

quo caju de eui£iione in atnpla fbrma non tcnetur. 
7i Locuptetartattena iaSuraneimdebet. 




C O N S I L I V M XVIli. 

|Rodefcnfionc iurmm Magnifi. 
D.Stcphani Palliani , in priinis 
confiacrancia cft fcntcntiz EX'^ 
ccUentiflimi Scnatus cxccutio- 
ncm rcuocari non poflc, ncc 
cam aliquo modo cflc rcuoci- 
dam ob tcftcs poft cam latam cxaniinatos, 
quia fententia t ob inftrumcnta dc nouo rc- 
pcrta li tranfiuit in rcm iudicaramrcuocari 
'. nonpotcftAniiti"^ proptcrtcftcsfdcnouo 
rcpcrtos.vt cft cafus in l.lub fjpccic. C.dc rc ia 
dic.& in l.Impcratorcs.ff.co.tit. &c ibi onincs 
notant fpccialc dTc in icntcnt iat lata prxtcx- 
tu iuramcnti ncccflarij, vt ob inftruracnta dc 
nouo rcpcrta rctraftctur,quoniam noncftla 
tacxordinariis.probationibus,&idcorcuo- 
catur,vt dicimr m i.admoncndi. tF.dc iurciiir. 
Sccus vero cft quando lata cft fciucntia abiqj 
iuramcntoncccflario, nam iilancquc^ptcr 
inftrumeta,ncqiic ob tcftcs nouircr rcpcrtos 
rcuocaripotcft.&ita dcclarat BarL ind. i.ad- 
moncndi.in j.oppo.&ibi laf in fccuiidaie- 
dri.fub num. 56.m 5. partc glo. dicit commu- 
nitcr ita omncs tencrc , & alii ibi fcquunuir. . 

Vndc non videoquomoJo poflJit dcucni- 
ri ad rcuocationem fcntitix Excclientiifimi 
Scnatus,aut cius cxccutionis . \, ^ 

Prxtcrca hxc non cft cxceptio fqux potdt 
opponicontracxccutioncm fcnrcntii, qiii» 
non dcmonftrat cara nullam , & habet ongi- 
ncm antc fcntcntiam,& idcd poft cam lataov . 
opponi non potcft. iuxta I. pcrcmptonas. C' 
fcnccn.rcrcin4non poiC& dcclaratBarto.in 

K 2 Li. 
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l.tJn 2.colura,przfcrtim fnbnum.e. Cdc iu. 
& fad.ignorant. & idco minus opponiturad 
Kuocandam cxccutioncm. Etvuicndum cft 
nc fcntcntia fi qua cdntra primam fcrrcrctur 
fit furura niilla iiuta 1, i .C.quan. prouoc. non 
cft nccclll & ibi Barto. & ali) iiadunt prxfcr- 
tim cum didta tci^ium modicu imo ninil rcle 
ucnt vcnditorcs.Rcilo cnim oculo intucnii- 
bus manifcfte apparct lianc dlc mcram caui 
lationcm inucnram ad fruftandom ipIiimD, 
Stcphanum.vrprctium rcftituat. 

Nam politoctiam qnod Magnific. D.Stc- 

5 phanus (ciiicrit t pratdium quodcmitvcndi- 
tum fuiftb GabianOjiplenonpotcftamittcrc 

rctium rcij«.iim«xprC(scftipulatus fit dc cui- 
ionc.itixtdl.fl fundum.C.dc cui£t.l.fi fratrcs 
C.commiin.vrriufquc iudic. & ita rbiomncs 
dcclarant.*r IafinI.vlt.$.cmptor.numc. 2. & 
ibi Paul. Cartrcn. in finc qui lcgit illum §. 
c«m S.lcd quia C. commun. vtriulquc iudic. 

6 jmo agitemptor f Ji:icns rcm alicnamnon 
tantum ad prctium , fcd ad id quod intcrcft. 

' Cartcrum quoniam qua-dam inania oppo- 
nunmr^vidciidum cftqualia cafint. 

Opponitur igirur quod Magnificus D, Stc- 
phanus approbaucrit contraclum Gabiani 
pctcndo difationcm ad folucndum,dcponcn 
doqiic pccuniam ipfi dcbitam,iu.\ta i.ad folu 
tioncm C.dc rc iudic. & ita purgancrit ctiam 
doJum comnrifliinj a Damianis. 
• • Scd ad jftud rcfpodcmrqudd D. Pailianus 
ncquc approbauit contractum , ncquc fi ap- 
probauiflctprohihcrctur agcrc dc cuidHonc, 
quod non approbauerit contradimi patct , 
qiii.i pctitio dilarionis ad folucrdum , & dc- 
pofitum pccunia: dchita; rclpicicbant ijpfius 
obligationcm,auarcratvtpartcm prcti; fol- 
ucrct Gabiano.oc fic fi pcti)t dilationem cam 
inftctit vttardius folucrct, fcdpropicrcanon 
infcrtur quod contraftum initnm cum Ga- 
biano approbauerir. Imo ciim ipfccmiflct 
crcditurdcpofiiiflc nominc iiii dcbiti , quia 

7 folutiof magis intcUigitur faiU nominc pro 
prio quam alicno. iuxra l.+.ff.dc foluno, dk cx 

t tho prxccdenti titiilo t iuxta tradita a Bart. in 
1.2.numc.2,G.dcacquir.poftcft! Non crgore» 
ftcinfcrturpctijt dilationcm.&dcpolliit pc- 
cuniam,crgocontrai£lum cum alioinitum 
approbauit,quiacx propria obligationc id 
fcciircccnfcnir,& non cxalicna,ncc cxdiucr 

9 fis bonatfit illatio.l. Papinianuscxuli. ff.dc 
minor. 

Non obftat d. 1. ad fijlutioncm . Quja ibi 
dcbiror qui dcbcbat cx condcmnationc fcn- 
tcntiainonpotcrat pctcrc ex alia obiigatio- 
nCjquam ca ^uidcfccndcbat cxicntcntia,vn 
dc iKCcftario pctcndo dilationcm pccunix 
in qua Cft conacnMiatus.camvidcturappro- 
barc.Scdiftud nonprxfumiturincafunoftro 
vf dixi , ciim cx propria obligationc ddatio- 
ncm pctijftc ccnfcanir. ,;i)'r.M 

Non oblbt quod fupcrucniens fcicntia, 
jotcumSIiquo aau iiiducat ratihabitioiicm, 
vt rcnct Barto.in I.qno cniin §. i.idfin.ff.rera 
fat.habfc. ■ A 



Qma illud vcmm cft fi iOtni fit talis, ^ 
aliucfnon pollit opcrari nifi ratihabitioncm, 
vcluti ciim quis rctinct litcras obligationis 
conrra£^K, nam cas rctinendoobligationem 
comprob.irc vidctur , quandoquidcm ad 
alina rctcntio litcrarum rcfcrri non potcrat. 
&italoquiturDcc.confilio 98- infinc Scd 
alfudfiutin cafu noftro, vbi dcpofimm , & ». 
dilationis pctilioad aliudrcfcrri potcrtnt,<t 
&cacapicnda cft intcrprctatio,qux magis 
prodcft ipfi dcponcnti , quia ncmo intclligi- 

i I tur foccrc aftumtcontra lc , ncnue ad impu- 
gnandu limm coniiadum iu.xta 1. milcs ft. dc 

j2 rcmili.flcindu^tatad vnum fincmnon pof- . 
funt opcraricontrarium cftccluut. iuxta l.lc- 
gata inutilitcr ff.dclcga. i.^ 1. !t'r?.irainutili- 
tcr. ff.de adimcn. Icgat. Pra:rcrfnn ouia rc- ■ 

jinuntjatio t ftridc cff intcrprctanda l.ftdo- 

n1us.ff.de fcrtiitu.vrbano. prxdfo; & Aretin. -. 
. in cpnfi. i6i.incipicn.vcrumcftquod com- 
riiunis.col.^. '.■ . ' .' 

Ncc obftat quod fcientia ab initio rollat 
aftioncm dccuiftionc, & ctiam llipcracnicn 
tia fcicntix. 

Quoniam iftudeft vcrum nifi quis nomi- 
natim ftipulctur de cuiditionc , vt thidunt 
omncs,& prarfertim Salicc. in d. l.fifundum. 
&poft Paul.Caftrcn. laf indiito §. cmpfor. ' 
I. vltima. C. commun. dc Icgatis , vt lupra 
dixi. 

Non obftat quod licct venditores promif- 
fcrintdc cuiftionc, non tamcn fpofondc- 
rint ob eam culpam qux proucnitcx fado 
aducrlarii.quia ifta cft oppofitio qtix nihil rc 
leuat. Nam cum ipfi promifcrinr dc cuidio- 
ncfuntomnicafuobligati, & quod Domi- 
nusFallianus,fciucrit altcri venditum fun- 
dum,iftud non potcft induccrc libcrationcni ' 
ab cuidionc, cunictiam fcicnti obpromif- 
fioncm quisdecuidione fcncatur : quia cic 
hocnon lcquitur aliqua dclibcratio obliga- 
lionis , nequc cft lcx qux hoc dicat, aut ratio 
naturalis qux iftud fiiadcat,ncquc idpotcft: 
purgarcdolum vcnditorum , quo ipfi cffcnt 
pumcndi criminaliter ex criminc ftclliona- 

J4nis, vcndcndo trcmduobus, autinfolumm 
alij daram altcri vcndcndo, vt cft caliis in I. }. 
S.i.ff.dccrimin.ftclliona.Bec vnquain vifum 
cft quod ob idquodquis fciataiiqucrridcli- 
quific , aut dolo vfum cflc , ipfc cum purgct 
autpuniatur. 

ttcx hocccfl!at qucjd cxdida petirioncdi 
lationis Sc dcpofito vidcatur D. Pallianus re- 
nuntiaftc paao euidionis, &: rcftitutionisprc 
tij. Quoniam vt dixi idnon potcft inferri, 
ciim hxctcndcrcnt ad confirmationcm liii 
contradus, & folutionis prctii quod dcbc- 
bat. fi enim foluo prctium dcbitum , non fc- 
quitur qu6d rcnunticm pado cuidionis, 
alioquin lcqucrctur quod omncs cjiiicmunt 
& foluunt praium , ctiam fcicntcs rcm alic- 
nam , non pofliint agcrc dc cuidione , contra 
d.l.fi fundum. Etin tlubioctianon cft capicn 

j 5 da prxlumptiot^quis rcnuntict iuribus luis 
jax.I.fi <hjm aurQ Ir.dc fol. 1. cum de indcbito. 

ff.dc 
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ff.dc probatio. Ad quid cnim dcbcbat rcnun 
tiarc aclioni dc euidionc , & iura fua rcmit- 
tcrc> 

i ' Prattcrci cum rcs nundum fiiiirct cuida 
nonpoicratrcnuntiarciuri ftituro, quia fti- 

I6tuiisiuribus,t & qux nundum compctunr, 
ncmo rcnuntiarc ccnfctur. iuxtacapim. 2. & 
ibiomncscanon. not. cxtra dc rcnuntiatio. 

I7vbi rcnumiatio t fada dc bcncticio nun- 
quam cxtcndimr ad ius futumm . & idem tc- 
nct Angci. in confilio 5 1 . & Arctin . in dido 

i8^C-onfil.i6i.qui tcncnt fiJii t rcnuntiationcm 
noncxtcndiad fucccfsioncmfratris, vclaiio 
rum,quxfibi poftca obucnit . facitquodtra- 
dit Barto.inLvttima §.i.ff.adTcrml. & Arcr. 
inconfilioiy. iniincprimi dubij vcrficulo. 
Itcm ncc prohibcrctur, vbi vuit rcnuntiatio- 

I9nem fnunquam cxtcndiadiusftiiurum , & 
idcm Dominidc Rot.in dccifio. antiq. dccif. 
1 79.aliis cft conclufio tcrtia fub Rub. dc pa- 
Ois incipien. vtrum filia. Dominic. dc Sand. 
Gcminia.in cap.quamuis. in fin. dcpad. in 6. 
Baldin confilio 4^7. colum. 2. vciuculo, fcd 
quod cft.Ludo.Boiogn.in confil. 35. coium. 
Dcnulti. vcrficu. \xl & lccundo. Dcc. in con~ 
Ulio 4 i ^.numc. 1 1 .& in confi. 5 3 .?.ad fin. & in 
Lpadum num.o.C.dc collatio.Corn.in conf 
1 9 1 .numc. 5.V0I.4. cum multis fiinilibus quac 
poflcnt adduci. ,< 

Non obftat l.pcnulti.dc icg. commffs: vbi 
poft dicm lcgis commiflbrias pratftitutumfi 
vcnditor pctat prctium lcgi commiflbrix rc- 
nuntiaflc vidctur. Namibiaiiaratiocft,quia 
illa crant contraria, videlicct qubd cflTct incm 
ptusftindus,& prctium debcrctur tamquim 
dc empto , & rcgula cftqubdin conrrarijs 

aotvnorctcntodimittituraltcmm , & cxhoc 

21 tcognofcitiucontrarium,vtdicif gl. inl.fed 
&fipupillus.§.pcnult. in verficu. fi inftitoria. 
dc inrtim.& in §.ncquc autcm.in Authcnt.dc 
mand.princip.& probatur in J. hacc vcrba §. il 
lcautille ft.dc vcrbonim fignification. & ita 
dcclaraturindccifion.Pcdcmonr. 91. fub nu- 

a2mc.19.vbi diciturlolutioncm fnoninfcrrc 
rcnimtiationcm,nifi in hisquK repugnant Co 
lutioni,& qubd non inducitur rcnuntiatio ni 
fi inhisqux dircCtb contrariantur (blutioni 
fada;.& itadeclarat Fclin. in cap.cumacccf- 
fincnt.numc.io.dcconftitu-& DcG;in confil. 
63S.numc.i i.5cd qubdcmptor depohatpc- 
cuniam,& pctat dilarioncm non contrarian 
tur obligationi cuitlionis , quia potcft ftarc 

3udd dcponatprctium, & tamcn cuido pras- 
io vclit agcrc dc cuidionc.prout facifit om 
nescmptorcs,qui licct folu.int prctium nun- 
quam tamen rcnuntiaiit adioni^quam ha- 
bcntdc cui^lionc. 

Vndc C)this fcquimr qubd ncquc Ma^ifi. 
Domin. Stephanus Pallianus,comprol>auit 
contraftum Gabiani,ncqiic fi comprobaflct 
prohibcrcmr agcrc dc cmdionc , v t latius fu-' 
prafiiitoftcnfiun. 
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Ircanouiftlmc cxcitatasdif 
ficultatcs , qubd vcndens 
fcientcrcmcnti ctiifcicn- 
tcr rcm alicnam,& promit 
tcnsdccuidionc cxprcfse, 
omnino tcncatur cmptori 
ctiam lcicnti (altcm adrc- 
ftimtioncm prctii,nifi aliquis caiiis particula 
ris aliquo modo, ^ cl alic^a certa pcrlbnacx 
ccpta fuerit,quia tmic calus particularitcr ex- 
cepmsad vngucm obfcmati dcbct,vt (cilicct 
ncceuidiopftctur , ncc prctijrcftitutio fiat, 
|)crtex.inl.quilibcttati.s.tt'. dccuidio. muliis 
modis cxomatum pcrTiraqucl.in tradat.dc 
rctrad.lignag.$.i z.inglo.i.nu. I4.cummul- 
.dsalijs concordan. 

Rclpondcrcm primbtcx.illum iunftaglo. 
& allcgatis Dodorumlocis , loqui in ca(i] i 
noftrolongediuerfo.& fcparato. Nempcin 
cafu quo padi cftctit contrahcntcs nc vcndi- 
tor tcncrct dc cuitViouc, & flc quandd pa^u 
cflct ncgariui conccptum , non (blum gcnc 
ralitcr,(cd (pccialitcr . At in noflro ca(u nul- 
lum padum rcfpcdu cuiclionis lcjzitur ncga- 
tiue conccptum,(cd ecoiitra vcrba paCli lunt 
aftirmatiuc conccpta , qubd fciliccttcncatux 
vcnditordccuidionequomodocunquccon 
tingcntc,ctiam ficulpacmptoriscontingc- 
2 } rct,ergo cum prjcliippofita f in motiuo non 
verificcntDr, proutdtbcrcnt 1. mancipia.vbi 
^ofCdc lcmi.ftigit.l.Lucius.dc miii.tcftam. 
Soc.in 1. 1 fi is qui quadraginta colum. 2. ffvt 
adTrcbclJloman.fing.489.Dcc.confi.go.at 
<:onfi<25i.numc.6.Alcxan.confi.64.adfincm 
•lib. t .Scd potius contrarium,fcquitur&c 

24 Si dicatur argumentum fliimt poflcacon- 
trarijs, vtficutiin pado negatiueconcepto 
4lla fpccificatioccrti ca(its,& caufx,ac pcrfo- 
naeopcratur &augctvim ncgatiui paai, vt 
nccad ptctij rcftitntioncm vcnditor tenca- 
tur,fic a contrari js argiicndo,quod argumcn- 

25 titgcnusin iurc valcrc non ambigimr 1. &(t 
contratabulasff.de vulc.& pupiU.i.ff.dchis 
qui funt (iii vcl alicn.iurJ.j.S.fina.ft.dclcga.}. 
coiligcturargumcnmm,qubd a(firmariua pa 
rtiopcrquam conucnh vt venditor tencrc- 
turdc cuidionc,virtute fpccificar.&cxprclsac 
^aula: & modi ob quam , & qucm fcqui cui- 
ftio potcrat,ciiani (cilicct fi cuidio coiingc-' 
rct cxdefcftu,& culpa emptoris.dcbct magis 
vcnditorcm ligarc,vtidem opcrctur ptopd- 

26 fitumfin propofito quod opcrari damus op 

f>ofitum in oHDpofito i.fina,in fi.vbi Bart.ff.dc 
ega.3.idcm isarto.in l.intcr ftipulantcm.S.la- 
cram numc. & 4. ff. dcvcrbo.obligatio.l. 
intcr foccrum. §. cum inter. ft". de pad. dotal. 
I. fi cx toto. ih princip.ff. dc lcga. 1. cum pro- 
pi infinitisqusB cumiilari poffcnt ,dc quibus 
apud Tiraquel.dc rctrad.lignag.J. i i.glof pri 
27manume. i6. & vt contrariomm t cadcm 
fit difciBlina , fintquc contrariorum contra.*<. 
njcffcausL&ficoiitraff. dcvulga. &pupil. 
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1.4191» $.ftari SMc atbitr.nuxiin^ \'bi cohtra- 
nctns vcrraturcirci fubftantialia, nohcirca 
acticlentia,\ t pcrBarto. in d.l.intcrftipiilan- 
tcm.s racram.numc^proutcontingit in ca- 
fibus noftfis motiuato & contingaiti^c^- 
go &c.£t tanto magis id proccdii quil\inrca- 
lunonroinvcrbispatli promiflbrij cuidio- 
im a^rnutiuc conccptis , non lolum adcft 
Ipccialis cxprcflio ccrti cafus, &:caurx-,in 

3uam omnino pars vcnditrix volcbat tcncri 
c cuidionc , quando lciiicct culpa ,& dcfc- 
£kucmptorisconiffi,iflcr, fcd inlupcr adliint 
vcrba pran;nantia, & gcminata , quocunquc 
modo dicla cuiQio lcqucrctur. Pcrqux vci- 
sgbattraliitur promiflioad umncmcaium,ad 
qlicm alioquin trahi non pollct cx natura 
aftus.glo.inl.cumpaTia. ft.dcarbiir.vbi Bo- 
logn.6{Dowto.Angc.S.fina.vcrlicu.& cftad- 
ucrtcndu.in fin.Inftitut.de cmptio. 6c vcndii. 
faciutit aiut in fiinili congcrit Illuft. D. Prx- 
fcsa Vallc coafilio 54. anumcro J9. vfquc 
ad fin.voluiiv 3. Qu3C cxubcrantia vcrborum 
non crat incafu oppofito, dc quo iumo- 
tiuo/ciJicctd.1. qiu libcrtatis. licct in vtro- 
quc cadcrct Ipcculis cxprcflio ccrta: cauia;, 
crgo&c. 

-X' Nec obftarc vidcoir quod vcriditrix pars 
obligaucritfibi cnu»torcmad ipfam indcm- 
ncm rclcuadimi a Gabiano , quafi quod hinc 
intcratur rcfpcdu cauls, &c pcrlon.-e Gabiani 
cmpiorcm promittcndo indcmniiatcmnor 
luiflc cuiclionc libi pracftari, quia vltra quod 
huiufmodi illatio circt duia , & non neccP 
fani , clTct cniininfcrrc cx partieularibu* 

jo tgencraliter,quod non admittiiiir,fi dicctc- 
muspromifitcmptor indcinnitatcm rcfpc- 
^lu mcmorari crcditoris cx fimplici chiro- 
graphO jCr^o qiioquomodokquat cui^liO 
xiatcic talis cxprcls< pcrfona: indcmnitas 
omnino crit pcr cmpiorcm vcnditori prai- 
ftanda , hunc vnim raodum infcrcndi.iura 
fbcrnunr.glof in 1.5.in vcrbo & idco ft.dc par 
^s.Barto^in JJcgitima.cohmv 2. vcrficu. v<)- 
nio ad iccundam ft. codcin tinilo , dc p.ift. l. 
•|iatcrrilium.§.funduui.ftdc lcg.j.vulg. I.non 
noc.C.\ ndcit:gitim.& l.ncque natajcs. C. d^ 
probaiio. Itcmquia infcrrc dc cafii cxprcf- 
10 in contractu cniptionis & vcnditionis prj: 
diil«fcilic« hipotncetccx chirographo, ad 
cafum dationis mlblunjm tam maliiiosv fup 
prclfum , qui dicitur pofica cmcrliftc, cUi;t 

ji jufcrrc cx Icparatist& pocnitus diucrfis,con; 
ctial.PapinianuscxuJift.de minor.Inliiper cf- 
Cn infcrrc a icxundum quid tall , adi*n»phcj- 
tcr talc , quod paritcr iii iurc non admittimt» 
Bar.inl.hoC lcgaiuni ft.dclcg. ^.Alcx.inl. <I 
raatcr.in princ.CdcfiKcef cdift. vbi D^nfi 
.tnc.j.in nutcria pi*lcrtijn ftfi^iVt in con- 
.tra£^Iibus. -i:.' ! 

-o Dcbcrct quoquc Jimirari & reftringi ad 
pcaufam cxprtflam , ncmpc rcfpc<Shi hypoK- 
cxcxcliirographo rcli|ltantis,dcqua Jpc<;ifi- 
ca,& fola mcntio fafta iiitcr contralKiues 
5ifucrat.arg.rcguia:quodlimitata cauiatlinii- 
tatum ptoducat cftcdum.L in agrisft', dc,ac- 



quir.rcr.dom.l.i.S.Iulianiis.ft".dcitin.a£luquc 
priuat.cunium.ilib. 

Facit quia fi cx prxccdcntibns fcqucntia 

33 fct-ipiuntintcrprctationcm , fcquitur qubd 
cum in prarccdcnubus vendiiorcs mcncito? 
fuifl'cconftct,lublequuta ptomillio indcm- 
nitatisad tcrminos mcndacis&doloicxprcf 
faicauiic chirographarij dcbiti rcftringcnda 

34fit.Alioquinactus thominum vltraeoruin 
iiiteiitioncm opcrarcntiu,contra 1. non onv 
nis ft.fi ccr.pct. 

Acccdat qiibd ipfius inftmmcnti lc^tuxjif, 
probat rcftriOioncm dc qua lupra , fuifli:cjtr 
prcflis contrahcntium vcrbis ta€kam fi yi- 
dcatur inllmmcnium, crgo ab ilU rcccdcn- 
dum non cft. i r 

Sccundb principalitcr rcfpodco rctorquS- 
do tcx.cum doC^rinis , & glof & fcribcntium 
ind.l.qui libcrtatis.ft.de euidio.Etdicoeon- 
clufioncm in liibtiliftimo motiuo,tirmatam 
non proccdcrcquotics vcnditor fic pacifcc- 
do,&adfpeciales cafus dcfccndciido dolo 
vcrlatusfuifl"ct,quia tuncparum illi prodcflc 
polIctciuscxprdfa,& Ipccifica paclio.Qu.iui 
mo ca non obftantc tenerctut nihilominus 
dc cuicUonc ,quantumvclimusncgatiU4;,3c 
Jbccihce cbcepta paclionis vccba forent.po- 
Ucrandotcx.incadcm l.quilibcrtatis.in vcrfi- 
culo , qui autcm in traddendo , cum duobus 
vcrficulis feq.& pr.tcipuc in vcrfic.quid crgo 
fi iuflum.ibi non nc in conditionc mcnritur. 
& fic illc aurcus tcx. in diucrlis fuis rcfponfis 
in pocnam menricntis vult non tcncrc padii 
libcrarorium cui<fbionis,& vuit cum qui mcn 
litur tcncri dc cuictionc ctianr in talii Ipccia- 
Ijtcrcxccpto , in quo ( circuin du£lo dolo Sc 
incndatio).iiioquin non tencrctur.Scdin ca-. 
fiinoftro ifti Domini vcndentcs mcntitido- 
losefunt.qubd lciUcct iusqubd prxtendcrct 
Gabianus contra bona,qua: vendcbaniur clr 
Ictius hipoteca: cx chirographo rcfultans,nd 
autem cflct datio infolutum iam fada , vt la- 
t^iam dedu<lum fuit, ergo inendacium hoc 
cjsadminicularinon dcbct,fcdobclfc.In poc. 

j j tum cnim mendacij priuatur mendax t om^ 
nibcncficioaiurcfibialioquin iiidulto, pcr 
ca quxcongcrit laf.in $.omniuni.nu.S6. inlti 

36tut.de i(ho. Tbi polleflor t qui relpondendo 
interrogatorijs nuntitur , priuatur ftatiin 
omni polfeliiione.Idem laf. in S.item fi quit 
jnfraudctuniuncro79. Inftitut. codcmtita- 
lo,dc ac^io. Igitur ctiam ficllcmus in cafud. 
l.quiiibcriatjs, in quo cxprclseconucnrum 
forct nc icQcrcntur vcndcntcs dc cuiclio- 
ncquam lccjui contingcrct a latcrcdidi Ga- 
biani , idemdiccndum cflct. Multo magis 
ftantibus rebus prout ftant, Attento ncnir 
pcquodnos vcrlamur in paClo cconrra af- 
liimatiuc conccpto in fauorem mcrum cm- 
ptoris, pcr quod volucrc venditorcsdccui- 
Clionc tcncri cxquacunquc caulii illam lc- 
qui contingcrct , ctiam uculpa, & dcfc^u 
cmptoris pcr fupra dcduda . Alias indu- 
fta in fauorcm emptoris padio pra:gnan- 
tibus , & cxubcrantibus vcrbis conccptarc- 

torquc- 



Confilium XVIIL. 



37 «orqucrctur f ineius odiumcontra rcgulam. 
Lqiiod fauoicC.dc lcg.i. i.$.acccdit.C. dc rci 
vxoi-.actio.Un rationc. la lccundaS. tainctlL 
ftad l.Falcid. 

i:. Etfi diccrctur^ illapromillioindcmnita 
tisaJioquin niliil forct opcratura , li hunc cf- 
fcfitiim iilJ addimmius , vt Icilicct non tolUt 
cuic^iouis pr.rrtationcm 6c prcuj rcftituiio- 
ocm,quod afafurdmn vidctar. 
.1. |t.clp6dcnu-quod imo latis opcratura fuc- 
mfinoii mcntiti vcnditorcs fuiircnt.Quja il 
jiiis virtutccogi potcrat D.cmptor lolucrc 
Gabiano , & omncm molcftiam qua Gabia' 
nus fuilVct illamrus vcnditoribus pro confc- 
cutionc hypothccarij crcditi cogi potcrat 
cniptor virmtc padiin i"c & luis liuuptibus i it 
fcipcrc ; vcl porcrant vcnditorcs vti Uia lcgc 

jSaducrliiscmfktorc f moroliim.&abco vlik 
raspctcrc 1. h pcr cmptore. §. quod fifundu. 
dcidio.cmpt.vbigloJnvcrbolcgciiia. 

Priterca dciHusq>nihii cflct opcratura,ha 
bcrcnt vcnditorcs quod (ibi imputarct , quia 

39 dolosc mcniiti fucrunt. Oamnum t cnmi qd 
quis fua culpa fcntit fibi dcbct noalijs impu- 
tarc.I.quod qiiis ff.dc rcgu.iur.Ncc Pati dam- 

40iuim t dicitur,qui volcs patitur.l. fircmalie- 
ium.S.omnis.ft.do pignor.adio. in finaJibus 
vcrbis i. I .Jl.intclligiiur &i l.qua:ritur §. fina. (t. 
dc awlii.cdift. vbi cft pulchcr tcxtus noftro 

41 propofito lcruicns,ibi dolus f rcfulrascxco 
quod qui ciarius loquidcbucrat iLjpprcfliirct 
pon lUpprimcnda,lidammim caulaturnon 
auditur conqucrcns. 

Ncc obilat li dicamr huiufmodi cuidionc 

42 lccuta cllcculpa cmptoris,Quia dolus f vcn- 
dpatiu culpa; cuiufcunquc cniptorisprxpon 
dcratLfiobfturix.ad rt.ffad 1. AquiJ,Rot. dc- 
cif 48.incipicn. valct citatio &c.(;)Ludolu* 
rcliiltatcx co,(p tacucrunt vcnditorocotra- 
£lum dationis infoiutum , dc quo jion poto- 
xantignorantiam pistcdcrefi vcrus Hiberati. 
Craucr.confi.8i.nu.i.&conli,i4i,num.2o.tSc 
Confi.i72.mi.5.ac 192.nu.14. 

Confirmatur coclufio,quia ccflantc caufa 
obquam promilja indenmitas fucxat^jimiru 
f» otiolapronuilio rcinanfiflct, fcd caufaob 
quarcftritU promillio indcmnitativ luerat, 
luit quia diccrctW;Gabiano djclVtri aurcos. 
apo.pro quibus hyporhccata forctbona qu.x 
VcndcbaiHur.qua: caula cclliuit^quifi rcpcrtu 
dicuurnon fcuta duccntum^cbcri^lcd partc 
bonorum infolutum datam : Ergo cclfantc 

4J caulat ceflicc dcbct cftcdius nundum maxi- 
mo coinfumarus. vulg. c. cum ccflantc cxtra. 
dcappcllat.l.a>digcrcS.quamuis.dc iurc p^- 
rronar.maxUncquando agcrctur dc damno 
vii;ando Barto.in l.non dubium.nuni.9. C. dc 
]c^b.Corn.conlli45.colum.pcnult.vcrfi.5<: 
inlupcr libr. 4. Item quia toUcrabiliuscft vcr- 

44ba t cpntrahcntium forc otiola ■, qiam cp cx 
illis quis indcbircgrauctura prout grauarctur 
dubio procul dominus PaUianus fi fit rc& 
prctiocarcrct. 

V Non oblUt, diccrctur no rclcuarc quod 
jrcnditoros Baptizauoint contradu^idatip- 
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nis infolutum pcocontradu livpothecaE , co 
quiacadcfacilitatc,&via diiiilucbatur vnii 
atqucahcnjm. 

Quia rcfpondco datoq» cadem facilitatc , 
ncntamcncodem pcriculo fubicclusrcnu- 
fillct Dominuscmptor contraclui fimplicis 
h\-pothcca:,quodationi inlolutum,quia fi dc 
l<5la hypotlieca adum fuillct no jjotcrat Ga- 
bianiisnifi creditum fuum conlcqui ,nccti- 
mcripoteratcuidio , quod lccusfuitinda- 
tioncinlblutum obmora modiciflimi tem- 
45 poris. Etcxpcrictiatrcnim magiftradocct, 
quam facilc iitmorofum tieri,ctiam finc cul 
pa & dolo promittcniis.lblucrc notabilc ma 
xime pccuniarmn fummam intra ccrtu die. 
46Sxpcenimdc facultatibus fuis amplius qua 
in his fit Ipcrant homincs.S. prxualuillc infti". 
quib.cxcaufmanumit.noulicct.laf in $.Iti: 
n quis u^raudem.nume.48. Inftitu. dc a^io. 
vndcfj^q»quilibct fcnfatus ditliciiius fubie- 
cifllt fc vni quam altcri contradui , Ergo no 
idemius vtrobique conftitucnducft.& hoc 
tlidatnobis rado naturalis.Et ad hoc copro- 
47bandum aliquid aiic^xro t' conariinfirmitas 
cllct intciic^us , Arillot. relatus ab An^cl. in 
confi.275.coium.tinal.acalibiBald.diccrcib 
48 linis cft,qu6darationcnaniraii t ncmo fub- 
duci potcrt.vt rcfcn 6c fcquimr laf in 1. illam. 
nu.io.C.decoilatio. 

Ad id quod dicimr prasccdentia magis int 
ilucrcaddcdaFationcm lcquentium , quain 
ccontra pcri.fi quis. vbi Bar.& alij.ft.dc leg. j. 
Rcfpoudctur & huic argumcnto pcr rctor- 
quutioncm.quod imo fi cx prxccdcmibus fc- 
qucntia rccipiunidcclatationcm & dctcrmi 
nationcm , lequitiu- <p cum in pra:ccdcnti^ 
buh .venditorcs mcntitos fuiflc conftcr,lLibfc 
cuta promiflio indcmnitatis ad tcrminos 
mcndacis& dolo exprcfic canlx Chiroera- 
pharij crcditi rcftrifta ccnfendafit. Nc^io-v » 
quinaclusagcntium opcrcntur vitraconim 
inicntioncm.contral.non pmnis. ficcr.pct. 

Ncgamrdcindc „9 liiccciTiuidjcitur ncpc 
indcmnitatcm pcrE). Pallianumpromiflain 
ccnfcri prx-ftiram in omni caiii , quo indcin- 
nitas foret ncccflaria,& maxime vbi illacau- 
fari contigiflct culpa eius. Quoniam imo 
probabihus vidct diccir, g> promiflio indcm 
nitatisdolo , & mentitis vcrbis,ac mcntito 
onerisalicninominc extorta fucrit,& fica^ 
caufam cxprelfam reftringenda , vt iimitata 
cauCi limitatum producat eftc^lum.d.Lqui !i x 
iKrtatis. fl". dc cuiclio. & iu locis liipra citatis. 
Tum maxime quia ifta rcftri^iocxprefl5s vcr 
bis fada per contrahcnfcs fuit.fi vidcatur in- 
ftrumcntuin,& fic intcrprctariiuuat lccimdu 
iufis communis rcgulas. 
49 Prima quia inluflicicntcrt3c cum mcnda- 
do cxprimcrc& pa-nims non cxprimcrepa- 
ria liuul.i.§.pcnulr.iundaglo. ibidcmin vcr 
bo cdcrc.fl.de edcn. cum concordan. 
. Sccundaquiaindubiointcrpretatiofacil^ 
dafit contraeum,ciuipotcrat & fidclius,& 
apcrtius loqui,& fic locutusnon cft vulg.i. vc 
icribus.iF.dcpaft. 

Tatia 
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51 ' Tmlaqiiia dcccptis t BOn dccipicntibus 
iurafubucniQt.l.2.ft.adVcllcia.l.focmmis.vbi 

eloir.C.cod. , . ^ . 

52" QiKirfa quiafauendilmt lns cftquitraaat 
dc damno vitando potius quam liis qui dc .lu 
cro indcbitc captando.l. fina. J, fi vcro. C. dc 

iur.dclibcr. • 

Quoddcmum diciturpadlum llipuiatxrc 
ftitutionis prcci» in calum cuiaionis, non c6 
prchcndcrc caufam cuidionis fcquoia fado 
Gabiani ,cx vcrifimiH contrahcntium mSic, 
6c Palianum poft habitam vcram fcicntiam 
infolutum dationis gcminas impctralVc dila- 
tioncs a Gabiano , cx quibus vtriuliquc con- 
tradils vcram ratihcationcni induxcrit,Tol- 
litur,quia ncgatur pncliippofua lcicntia , ncc 
tam concludentcr probata admittiiur fi vi- 
dcanturdcduda in contrarium. 

Pra:tcrci daio 3c non cocclfo qua||ipcr no 
tarium oftcnfuni illi fucrit aUquo^ntcn- 
fum inftrumcntum ,quodtamcn fcmpcrnc- 
gaiur , quia non vcr\mi fcd falfum & comcn- 
' titium cft,attamcn non dicitur ,q> illud alVcr- 
tum inftrumcnttKn cflcnt duo ..proui duo ia 
aaiscxhibitafticrc ,nccg>clVctin tali torma 
fcriptimi,vt non poflct non prxftari illi hdcs, 
quin potiuscrcdcrctD. Palcanusmae,is yiux 
voci fccum tcftato contrahcniiumA rcfcrc- 
tium qualitatcm crcditi,quod pra;tcdcrct Ga 
bianus contrt ipfos. 

Vlf imo data & non conccfla oltcnfione di 
aiinftrumcnti,qux illi fafta diciturabfcnti* 
bus vcnditoribus,poftibilc cftq» plcnam poti 
tiamdomi. usPalianus non liabucrit cxilla 
pcrfuniloriavnius Inftmmcnti oftcnfionc.ar 
gu . DoCl rinjc Anc har.in conf. 3 7 2. in 5. dubio 
principah. qucm rcfcrt 6c comprobat Tiraq. 
in traaat.rCtraa.Lignag.§.i.glo. 10. mi. 10+. 
vbifirmaiquodctiifi probctur alicuioftcn- 
5 3 fum CbrpUA fcriprunE t nifi ctiam probctur 
«ppcrlcfta tota fcriptura fucrit ,non fcquitur 
notitiam dc illaindudam fuiflc . tt hoc ma- 
gis admitti in cafli ifto dcbct , in quo mcndi- 
catiillitcflcs loquunmr dc oflcnlionc vnius 
tantum inflriimcnti ,& tamcn adprobaduni 
dationcm inlblut(ui\ duo inftnimcnta ncccf- 
Oiria fticre. 

Scquitur ergo ffK his ni fallor diluta iati$ 
TOancrcmotiua prftxli^Va. fub ccntiuatamcn 
& cptftCUonc ExccllcntiflinuScnatus. 
tir.': : ;;1 17 , ' 

Aliud Confiliuni ad prxccdcntcm nu- 
tciiam continuatmum. 

' R O folutione dubiorii no- 
uifllmi aducrfus Macnificu 
ihrls vtriulq; r>odorcm Do 
jTiinum Stcphahum Palianii 
in caufa a Dominis fratribtis 
c-r^ „ - dc Damianis conira ipfiirrt 
..ircntata jTr^utt CJtiitatorum , ctfimlisipfa 
apud prudtniiftimos & aqxiiflimos iudiccs 
^aacror , }nfrafci*iptis duobus lantum aigu- 
mcniisA mca IrJa folidis , vtCdu du^i. 




Primum huiufmodi proponitur. vcndcns 
54 1 fcicntcr rcm alicnam ignoranti rc cuidatc 
nctur non Iblum rcftimcrcpictium icccptu, 
fcdctiamquanti cmptoris intcrfit rcm non 
ftiiflc cuiclam , proindc de cuictionc ctiam fi 
promifla non tucrit.l.fiprxdium. 1. non dubi 
taiur.l.fi cotrouciiia S.lin autcm. C. dc cuid. 
l.fina.§.fina.C.commun.dclcgat.§.fina.inftit. 
dc cmpt.6c vcndit.l cmpiorcm.S.fina.l. Icruu 
qucm.S.fina.ft.dcaaio.cmpt.l.i.l.vcnditor.l. 
rc cuiiia.ft.de cuidio.cum pluribus fimilibus 
acvbiqucglo.& Dodo.Capr.infuis i cgul.c. 
Sy.num. 1 99.& 2C-0.& ratio cft,quia dolo vcr- 
famr lcicns rcm alicnam vcndcns ijgnoranti. 
At fiatrcs dc Damianis przdium Bartholo- 
mco Gabiano prius inlolutu pro aurcis ccn- 
mmtraditum lcicntcr vcndidcmni prxfato 
D.i>icphano Palliano ignoilii prxdictam da 
tioncm infoUitum,crgo dc cuidionc tcncn- 
tur . Qupd autcm fcirent fc didum prxdium 
prius inlolunim dcdilVc prxdido Gabiano 

fvrobatiucxiplo inftmmcntodaiionis info- 
utumabipfis vgJiroribus faftz anno 1560. 
dic. 1 9. Augufli, cuius ignorantia aut obliuio- 
5 5ncm vclutifaili f propti(& rcccntis,n6cx- 
ccdcntis tcmpus (cpicm mcnfium ,clcm. i .dc -.• 
fcqiicftr.poflclV&frud.iurcallcgarcnonpof 
funt.l.quamquam.ft.ad VcHcia.l.magnam iA 
fin.C.dc contrah.& committcn.ftipul. quam 
adhoc citat Bald. in I. cum rem alicnam. coL 
fina.C.dc lc^a.l.plurimu.ft.dc iur. & faft. ign. 
notamr in \A\ na.ft'.pro fuo. & in I . pcrcgre. tf. 
dc acquir.poflcflT.laic C3pr.rcg.79.numc. i . 6c 
fcqucn.Quod vcro Dominus Stcphanus cm- 
piortcmporcvcnditionis pra:.hdam infola 
tum daijoncm ignorarct, ptobatur primo iu 
56rispra:fumptionc,quafafti t ignoratt' 
tia prsliimitur.l. vcrius. if. dc probation. cap. 
pnEfuiniturdcrcgu.iur. in 6.0C vbiqucelo.Sc 
Doclo.Capr.de rcg.79.num; lo.cum aliis cu- 
mulati^ dccif Pcdcmont.yJ num.5. poft Alc 
xand.Socin.& laf Bcrtran.ibi citatos. Sccun- 
do ignorantia cmptoris probatur co , 9 ipfi 
vcnSitorcsin dido inftnimcto vcditionis ta- 
&x Domino Sicplwno cum iurameto xSCcx-^ 
ucruntpneditlum prxdium tuncfuiflc hvpo 
thccatum prxdifto Gabiano , pro dida lum- 
ma aurcorum ccnmm,afl[irmantcs dc prxdi- 
ftahvpothccaconflarc quada Apocha,qu« 
quidcm hvpothccadationi infoluium aducr 
fatui , cuincJt hac fcquuta traditionc domi- 
nium rctincaiur.itiribus vulgaribus, cx iila vc 
rotrasfcratur.vulg.l.tradirionibusC. dcpaft- 
^ .{^lcrito igiturdit1.im darionc infolnW? igno- 
rauitcmptor. Et fidicamrfcicniia pi«lumi- 
Turcx co.tpcmptor cautc fibi volucritproui- 
dcreptr promiflioncm cui(ftionis ,dc qua in 
dic^Vo inftmmento. Rclpondctlir contrarium 
cflc in iurc vctius.l penul.G.decuiftio. 

NorVobftat qubd dicimr Dominnm Sre- 
phanum cmptoicm antc Kalcndas Augufti , 
proindcantcqua vcniflltdicsfolutionrprxfi- 
xus , fciuiflcprxdidum prxdium fiiiflciitulo 
dationis in(oUmim,hoH awtcm hypothccac 
Gibiano traditu abco pctijfle tcmpusad 

folucn- 
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/blucndum didos fcutos ccntum prxdi^o 
Gabiano >& pcr conicqucnsdationcm info- 
lucum ritiiicaGc,l.ad rolutionem. C dcrc iu- 
dicat.dolumquc vcnditomm proptaca tuil» 
fc purgatum, quoniam multis modis rcipon 
dctur. 

. Frimo non cfle condudcntcr ptobatam 
afTcrtani pctitionem proroganonis Iblutio- 
xus ccntum aurcorum, li accuratc lcgantur di 
£bi duomm tcfltum , qui vidantur attcftari 
dc difta petiiiofle prorogationis, quorum at 
tci^ationcS non probant djdanipctitioni'm 
cx multis , 5c przcipuc cx oppoiitis in ccduia 
incipicntc ordinatuin. 

Scciuido quiacorum diifta non funt vcri- 
fimilia,cumdcponatdc zCtii fado anni^dc- 

56 ccmiam dccurlis, quo tcporc t pracltunHur 
obliuiavu^.ptrc^c.fr.dcacquit. poiTcnio. 
cum concordaii. dc quibns pcr Socin. confii. 

57 j8.nmnc,t7..\»oluni. i.ldco cistnoncflcic- ■ 
dcndum i.tcftium.^. utn iliis vcrbis,& cxtem 
porc vcrifimiUa.ttjlctcnib. vidcnturquctVre 

38 dcponcrc pcr cundcm t prxmctiitatum lctr 
moncnijConh^a tcxt.iu d.^.i .Rcipcdu autcin 
pra:tcnixiccuad.v prorogationis luntouuu- 
no lingularcs. .I.iu.ofT 

Tcrtio politoqifod lcgitinicdcditla p>cri- 
tionc proro^aiiouisconlUict , Kclpodcmus 
&ncgamDficx«&induci aliqium ratiticatio- 
ncm praedidbedationisinrolutum ,cu poiius 
ccnicatptticarclpcclu obligationis propric 
prxtati bomini Stcphani , qui in inftmmcto 
fuxcmptionis prOm>icrat.vcnditoribus fol- 
ticrc fcutos-cccum praidiclo Gabiano Kalcn'- 
dis Augufti tunc (eqiiiituris.ob didamdatio- 
ncm inlbiumm.argujncn.l.6c nugis. fti dc ib- 
lutio.&iddcmon(tratur,quiacx lUa obligaj- 
tionc tcncbatur Ibluci c .kalcndis Aiigufti , cx 
inftmmcto vcrodationis inlblumm, fuic pa 
£tilucndipotcrantfratres dc Damianisrcdi- 
mcrcintradicm ip.Augufti. Etdatoq^pcti- 
tio prorogationis dilationis pollit ad vtruni- 

2UC inftrumcnmiu, daiionislcilicct inlblutu 
: hy pothccx rcfcrri, dcbct tamcn ticri intcr- 
prxtatio contra prxdiCtosfVatrcs«vtnonccn 
lcamrfadaratitii:atio diitx dationisinfohi- 
tum,pcr l.vctcribus. tf. dc patl. & id compro- 
baturcxco, ^prxdidadatio infblutumnon 
fiicrit fadla cius nominc mcritb non pomit 
ratificari cap.Ratum.de rcg.iur.in 6. Dcc.in 1. 
fcmpcrqui non prohibcr.tf. dcregu. iur. Phi- 
lipp.Franch.in cap.ratihabitione.iumie.).co. 
tit.potius cnimnouus conlcnfus dicimrqua 
ratihabitio.tcftc Fr.inch.ind.c.ratmn.in a.no 
tab.poft glo.& Bald. 

Quarto rcipondcmus dato cp cx ca inducc 
rctur ratificaiio prxdidi inftmmcti dationis 
inloluruin,non pioptcica valcrc ^onlcqucn- 
riam,crgo ccnfcatur fcntcntiam ratiticailc,& 
talcm ratiticationcm retrotrahi ad tcmpus 
vcnditionis factx dido D.Stcphano, ita vt tc 
porccmptionis prxfiimatur cmptor habuif- 
fefcicntiam aircrti contradius dationis info- 
lumm . Quoniam ctli rcgularitct ratihabitio 
.99 t^ctrotrahamr 1. fcmpcr qui no prohibet. & 



Lhoc iure.S.dciccit.ff.dc rcgiLiur.cap.ratiha* 
bt|:ionciii.(krcgu.iur.in 6. cum tlmilibus ,at' 

60 wnirn n<>nproccdit f quoad ctfe£kum vtra^ 
tifrcABsincidatinaliquem dolu fcupa.nanii 
argum.notai.pcr Bartol.inl.i.^J. fcdctfi quis. 
OUmc.a.viet<icu.tu vcrodicas.fl.dc vi & vi ar* 
imi.qucrQtcfcrt & fcquitur Dctin d. 1, fcm- 
pcrjuimc.i vcrficu.Bart.tamcn Philip.Fnvn. 
d.cap.iatum.rjun.i. At in calii noftro li talis, 
ratihcatio rctroirahcrcmr ad icmpus vcndin 
tionis fadx Doraho Stcphano ,argucrctu& 
ciusdolasti-porc ciuscmptionis,cxquodif^ 
ccrctur fcicntcrxmiflc rcmaltcii jam inlblitj 
tum:daiam»& uc ahcnam , proindc incurrc-v 

61 rctpocnam,quiapriuarcmrt fici^iScprcticu 
dJiti fwnduui kieus.C.dc cuic^io. iuti«is alijs 
ailegaijs aGoisad.conli.24..iiuni. 7. crgonoi^ 
ietroci»liitur talis ratihabitio,fcupqtius conf 
fcnlUs.-. : , ^ ,ai.. 

■j AcCcdat 9 fcieutiafti 9licn9cii\cmpcorc 
»icft(:clu(^i vt vcnditornou tcncatiurdccuir 
£lio*ic.nccadrcftiiutioncin prctij, rtquiritus 
q»int^rucni.utcmpoiccmptiojnM l. llfuu- 
auinxuiimiijbus,<rgofcicntiafupcrucnienf 
nonjicttotraiutur: itaexpiclKdicit Fr^ch. in 
dxa p.rft I ihab i t ioncm nu m c , 5 . vcrfj cu. t<; rt io 

62rcquirimr. vbiquaodofcicntjat vclconfcn; 
fu&xcqmcuui ccri»«Sc dctoiminato rcmno- 
rc,tunc conienfus vd ratiticatiocti 
fjUtipcrucnicns non ntrotrahimr , i tc^^ius 
loilitiu argumcntum Ciiodtit dc fcicntiajir.- 
parucnicuti.ad icicntiau mtcmcnicntcjxi te^ 
potccortir.iftus cmpiiorti.Proindc nc^nad- 
ucrfa tur D ochina Barto. inl. qui cnim. foera 

6 j rat.habcr. qui <Sc iidicarii:icitiaAi t ^upeme-^ ^ 
nicmcoacumaliquoattuin^jccrc apprbha{>~ 
tioncm prxccdcntis a£lus,Tamcntion{dicit 
lUDcfcietiam rctroirahiad tcnc>uiafhi5 ap- 
probau.prxici cim in calibus ui cpibus rotma 
oitio non .retrotrahjmr. Ideo paritct viaura 
videtur ditputarc dc xquipatationc Im c^c- 
rcntia intctdoluin &. culpam. 

1:1 cx prxdiclis apparctnonctTe purgi^um 
doium vcaditomm,qui fcictcr rcm alimam 
fubfalfotituio hypotnccxDomino Stc^ha- 
no ignor.inii vcndidei-unt, & fublata cflcdu- 
bia propofita.ad inducend^m (dentiam ho- 
miQiStcphaQicmptoris,a-fpcCl:u rei aUcn%^ 
tcmporc emptioms.&; proptcrciDominot 
fratccs veditorcs tcneri dc cuiAionc. Adqua 

Earitcr tcncntiurctiam^dau fcichti^ pcxdidi 
)ominiStcphamcmpt(M:is tcmporc prxdir 
^xcmptionis. 
Ad quod dcnionftrandum vtpr infrafcrv 
64ptolccundo argumcnto,vcj\dcns t fcicntcc.,i^ 
cmptori ctiam tdcti rcm alicnam, & prouiit 
tcscxprcfscdc cuiftionc tcncwr cmptori rc 
adualitcr cuida , dc cuidionc iiuta conucn-s^ 
u , At in catii noftro pbuto y^.fratscs dc Da^^ 
mianis fcicntcr vcndiditfcnt prxfato Domi- 
no Stcphano Palliano,lcicnu prxdium rutU- 
cum prius intblunun pcr cos cuidi^ Cabiano 
tradirum,promifcrunt tamcn dc cui<ftionc in 
amplaiuhs forma , dithimcjiic prxdium rca- 
literfuit cuictum jErgoptxdicti fratrcs vcn* 

ditorcs 



06faaiianj^GachcrariiJ 



ditoresdc euiftionc tcncntur. Maiorargii-r 
mcnti propofitio probatur inl.apudcclfum. 
S.itcm Labcofcribit.ff. dc contiahcn. cmpr. 
in i.cmptorcm.§.fina.vcriku.nili fortcm.fF* 
dc aftio.cmpt.l.ipud priorcm.vcrficu.fin au" 
tcm vcnditor.C.desdilit.cdift.i.fi fratrcs.C- 
comnuui.vtriufquc iudic. I. fi fundiim fcicns. 
Cifccuidio. cum concordan. inglolT addu- 
ftis.quibus addo glo.in 1. 1 . in vctbo cmptor 
ff.dccuidio.Baldiconfi.^J^^nui^c. lo.infiw; 
volum.i.Iaf in l.fina.§.hpa.numc. 2. C. comJ 
niun.dc lcgat.dc fidcicom mifl Alcxand.con- 
fil. f bp.numc. <. vol.4. Vital. in tradlat. clauC 
colum.47. vcrficu. quid fi ipfc emptor fiiiflcc 
ftipulatusdupluni.Bcncd.Capr.rcg. 87. num. 
249. Fabian. dc cmpt. & vcndit. quxft.6.col. 
I6.in fin.plurcs cumulat TiraqucL dc rctradb 
Lignac.§. 1 2.in vcrbo tranfportc.nume. 1 i.Sc 
ii.Affiic.intit.quib.mod.fcud.amittat.S.nuri 
fus numc.8.& io.vcrficu.2^.& intitu. dcinuc 
ilim.dc rc alien.faft.numc. i .Natt.confi. i &r. 
ntoic. 8.D idac. lib. 5 . Variar.rcf©hi.c. 1 7.nu. i . 
conucniunt qux fcribit Alcxan.conf1.67.col. 
fina.vcrfi. vc! ctiam potcftfcfpondcri.vohai 
JVlinor autcm propofitio probatur cx lcfllu- 
fi inflmmcnti pradia» cmptioniis,Ergocltt 
cuiaionctcncnturprxiii(*i fratrcsvgdiropos, 
ctiam dato, quad cmpto» fci5tcr cmcxit rciu 

alicnam. ^ . 

Ncc prxdift«c6cUfioni aducrfcmturtcxt. 

inl cumproponas.& in l.ffindum.vbi Barto. 
ff.d^ cuidio. qucm icquitur Caor. dida con- 
duf.87.numc.26o& ca qua: fcribit Alcxan.in 
confi.84.numc.?& fcoucn.vol. 6. Quibus to- 

65cishabcturqucdquadorcsauncimrt fafto 
cmptbris ,tun; venditor non tcnctw: dc cui- 
ftio!nc,«cprcotlatiusibi. 

Qnia praiiifta non proccdunt vbi fpceia- 
litcrpromiracftcuitboctiam fi rc^vcndiia 
cuincawrculpa & fafto cmptoris,prourpro 
mifTa fiirin cafu noftro. ita loquitur Alcxao. 
in d.confi.67.colum, fina. vcrfi. qiiantum vc- 
ropatinct.volum.2.& ind.confi.84.num. 6. 
vbi f oft Bart.& Ang.in l. fcd 6c fi quis-S, quae- 
fuun.ft.|fi quis cautio. ponit dodrina, quod 
qumdoisquic.xnatura adtus tcnct fufcipcrc 
infc^Jcriculumcafus fortuiti.vtputa fi cm- 

45dPt0r t poftcontiaAumvcditionisfufcipiat 
aprclsc in ic pcriculum , tunc talis fulccptio 
optrrabitur vt fufcipicns tcncatur dc calii for- 
hiito cont inccrc ctiam cuipa altcrius partis, 
Cc in vcnditoribus iftis diccndum cft, vt cor- 

67 rclatiuomm t cadcmfit diljpofitio 1. 1 . G. dc 
cuprcfl'.& lu.daph. libr. 1 2. Et fic quodmhc fl 

68 vcnditcr t tpi rcgulaiircr cxnanira viditio- 
nistcncmrdcciutEionc.l.cmptorcm.S/qui fu 
pra iunfta.gloflr.in vcrbo oinncs.lf. dc adion. 

69 cmpt. cu alijs vulgar. promittat t dc culiiio- 
nc quocunquc modo fic cafu rcs cuincat.opc 
rabitur hacc promiflio vt tcncatur dc cuiftio- 
nc ciiamfircs vcnditaaiincaturculpa &fa- 
€to cmptoris. & prardJ(fVam do£trinam Bart. 
fcmiimr Socift^confi.^o.nu.j.lib.j. 

Et ha:c multo fortius proccdunt fi v€ditor 
7ot nomiiuiim^mifiidc cuiAionc ,ctiift rcs 



vcndita cuinccrctur cu]pa&dcfc£hicmpto- 
ris.itacxprcfsctcnct Alcxan.d.confi.67.num. 
6.vcrfic. quia tamcn in inftrumcnro. voIil 2. 
prout idcm Alcxan.fic fcntir.d.confil, 84J nu. 
6.v<;rfic.ncquc ctiam obftat.volu.6. Ad quod 

71 facit quoddiciturvalcrcconucntionctcoa 
tra naturam a£lu5 , vt quis in plus vd minus 
tcncamrquim dc iurc obligatusfit.vt latcc5 
ctudit Dcc.in i.contracms. numc. 6. dc rcguL 
iur.notatur in l.cpiftola.$.pactum. ff. dc pact. 
L j.vcrficul. fin autcm vtnditor.ff. dcatdilir. 
cdict. Ac in dicto inftrumcto vcnditionis vc- 
ditorcscxprcfsdcu iuramento promifcrunt 
Domino Srcphano cmptori dc cuictionc , 
ctiam quod ipla cuictio icqucrcmr cuipa& 
dcfCctu ipfiusD. Stcphani, ct^odc cuicuone 
tcncnmr. 

£t pofito cirra vcri prxiudicium, q> non tc 
nCrcntur vcnditorcs dc euictionc,ncgari iure 

72 non potcft quin faltCm t obligcnmr ad rcfti- 
tutioncmprcci;rcccpti.!. cmptorcm.§.fin.fF. 
dc actio.cmpt. Dcc. confil. 102. in fin.Fab.iij 
tracta.dccmpt.& vcndit.qnxft g,vcrfi.3.quaB- 
ro Ruin,confi-94-colum. 5, vcrfic.quarto ctii. 
volum.i.Didac.locoliiptacitat.mi. i. Alio- 

73 quinlocuplctarcntur t dicti vcnditorcs cum 
iacturapnedicti DominiStc^hani, cotra tcx. 
in-d.i-cmptorcm.S.fina.vcru. ncquc cnim bo 
nxfidci contractus.& l.nam hoc natura.iF. de 
condict. indcbit. & I. iurc lutura:. ff. dc rc^ 
iur.c.locuplcrari cod. titu. in fcxto.prxlcinm 
cx propriodolo. 

Concludo igimr cx prxdicris diluta cffc fu- 
pradicta argumcnta , & fcntcntiam latam ad 
fauorcm prxdicti Domini Stcphaniiuridic2 
forc,& omnino conhrmandam.falua mclius 
fcnticntis ccnfura. 

S y M M Jt t(_t y M. 

1 Verba mdifiniu ref^nfiaa fecundum petitionem pr4 

cedentem initUi^i debeta. 

2 Trimlegia,refaipta^nueiUtitr*f&conceffi<mes'PriH' 
- cipumindMbio feciindumtenorem fitppticatioaMm 

iitteUigi debent. 
$ CouceJfioVriactpum fecundum tencrem fupplicati»' 
m iatelUgi debet , maximi fi ibi adfit pmicipium 
armuens. 

4 Voluntntemenixamvirdeliberatam coacedentis gC' 

minatio •petborum arguit, 

5 Qui totum dicu mhil excludit, 

f Scriptura referens in fcriptura relata amtineri di- 
citur. < 

Z CUufda promittentex obferuareminia & fingula fm- 
prafcripta,operaturrelatioHem contraiyentium cem 
feri fafiam ad omnia in inRrumeHto ctmtenta , <ir 
tam mcidenter & enuntiattue ^uamdi^fitmi rx- 
prefa. 

f Cuufulainfinepofitaquandotalisefiipuifiexprefii 
refert ad omnia pracedetia , tam ad proxim* ^udm 
temota etiam inptineipio pofita refierri debet. 

f Claufula qua petitur fuper omnibus & fingulis iu^ 
flitiam mimjirart , operatur intelligidebcre comlu~ 
fionem fuper ommbtu iutTraUs,& in petitume dtdu 
aisfaHamtfft. 

10 Coikef 
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1 0 tOHceJfn "Prmeipis ex eaufa remuneratorit faSa U- 

tiffnri cmtra prmcipem cmctdtntem imerpratari 
poteSi. 

1 1 JBOKfitimHalicHiconeefiiim propttr eim btnemerita 
•' mri nOH aduerfatur , & reale mn perfcmale du 

citur. 

I J Dimimaionem operari non debent tput in au^umiium 
indnBa funs. 

/y PeMdmb*reditarium^Miafie<fHiyuIt btiredfm pri- 

• miiimtfliti aitt yltimi yafiaUi tjjc oportet. 
14 tubfiitMtHslarga modo /f^eres dici poteji. 
IJ Tacifcensquilibetnon folum fibi , fed etiam fuish*. 

■ ' rtdibus projpicere voluifSe cenfetur. 
li Imris idem dt harede ejie debet quod de defunSo , etia 

fiieharede mentio faSamm fuerit. 
IT Tiominatoali^uo & eius hnres nominatus yidetur, 

&fi de bxrede mentio fada non reperiatur. 
it ■ CmttraBHs ad hMredes etiam m materia feudali regu 
Ltritertranfcunt. 

19 Libcris prouiderecommuneVarentumvetum efl. 

20 Feudum alicui toncefum , eius haredibus & de- 

fcendentibus ia infimtum coitcefium imeUtgitur, 

dato etiam ■fuod de h^edibui mrntio faSa non ftt. 
X t Verba in (juibus aliqws efl fpecifice nominatus,^ con 

uentumquodaliquid faciat ad fui beneplacitum, 

paSttmpetfonjlifJirniim continere duuntur. 
M2 Obltgamje neali<juidfaciat,obligatur, &etush£. 

reinetd fjeiat. 
%} Taaumfaaum quod pignus vendi poffit licet credito- 

risoafoHadunta.xatcompralKnJa fit, mhilomiiui 

adharedfs creditoris extenditm. 
J4 Debitori concejsa facult.is vendendi pignus cenfetitr 

pariter etus htredi conceffa , licet de hjtrede mentio 

fadano» ftt. 

*J \egMiisgeneraltbHsnon femper ytaidum eH. 

Iwris commmu rtguitt in matetia fcudali attendend* 

nv» fuit ,ybiiHhberis feuiorHm decijio fpecifica 
1 baberipoteH. 

gr 'Ueemiam tejlandi alicui concedi , & diQfOHcndi in 
quamcunque perfonam de bonis feudalibus paria 
Jimt. 

xi .bmfiitus de feudo pro fe & fnis biiredibus quibuf 

... etaquedefeudoadlihtumdifpmterepoten. 
Mf iHuefiitura Jeudalts fatia pro httredibus ifmbufcHn- 

t]ut operatur ouod feudum improprium & ad quo- 

fcmujue bmredes ttiam extraneos tranjhiiffibile ftt. 
g» yerba&infrafcriptis ,operamur rclaiwnem adom- 

ma infertus fcripta cenferi fa^lam. 
3 1 yerbafuprafcTiptis & infrafcriptis pfrinde opertmtur 

ac fi ncminatirfi ^4infra & ft^rajtnpta fmtt m 

tademorationeexprirnerentHr. , ■ 
j M Verka yt aliquid operentur inttUigi debent. { 
SJ CopuU fiue dinio, zr, regklariter imerdiuerfa M. 

niuir. ^ 

B4- DiSio atijtftmilttudiHem pracedentium denofat. , 
SJ Di&io^lius ,fimiUtudtncm pracedemium aut fubfi- 
c ^qHemium noH denotat, quando claufftla fulffajuens 
. rel amecedeni ftc imelligtnd» Juperfiua riddg' 
retur. 

36 DiSiones relatiu* in omnibus diJ}>ofuionibMs omnes 
lualttatesprncedemesrepetwit. 
oneeffio feudalis ^u£ ad aiiam concefsionem prtue- 
jdtMem relationem habct , cum eijdem quadtatibus 
■ fSr comditiQmbus tn prttfedemibus dcjcritnis inttUi- 
^dcbtt, 



31 Cotutfio feudalisfiui ab alia enginem fumit ,tati$. 

cenferi debet cjualis lUaprima cH. 
J9 {{elatiuum tjuis yd qmjiicetftt rtlatiuum fubfltmtiih 
tamen etiamrefrrt omnes ^uahtates , conditionet^ 
& tempora ad ^ujt difponens fe referre yolutt. 

40 iHneRiens fecundo locoiuxta Jbnnampritttteinueni.^ 

tura, omnts qualitatts primx iiMtSitturM repetiffie^ 
cenfetur. 

41 Verbacamrailus funt formacomraBus. 

4t iHiiriimemi tenor & Jorma infirumenti idtm /M«r,,j 
4i Inuefiittfr^cenfemur Jalia fecundum conditioHcs 0* 

paSa in primis , &4Mi(fuis mHeSHtmit appof 

fita. 

44 TaSaexcoHuemtonetegemaccipiMm. 

4/ E^syna&eademdiuerfoiureceHftrinondebet. 

46 Feudi improona lutura expaQo p»>He>ncns,omniH«- 

twd feudorum ex iuris comrnimis ftudorum dtf^ 

fitioBc refuitami prteualet. ,^ 
4? TtHor inuchitura femper obftruandus efi. . ^ 

4 ' TaQa trahmu feudnm extra ttrminos feudi ad termifi 

nos paSoTum , omnujut iuri & natur* feudori dt^ 

rogam. 

49 Tafium immunitatis iu tnuejiiturd pofitum,pars inue 

Slitur* dicitur. 
j 0 OppofitMm in oppofito id quod propofitum in propof^i 

optraiidebet. ^ 
// {{eiataininllrutnentorefeTeme cenfentnr appofiulm 

inflnimemorelato. , | ' 

J2 l{emreciptens fub ea coiiditione quxm alius haimt, 

imeUigitw recipere fub eijdem paQis Cr onettbu^ 

qntbus alius habtbat. . f 

JS Verha licet a dmerfatiua, aliifMando tamen iungunt d* 

prttcedemium lepetinpntm taducum. 

CONSILIVM XIX. ■ 

I s I s inflrumcnds inucftlt^ 
rarum Caftri cum pcrtincn 
tiisYcfimanmi ab IUuftri^ 
fimisMarchionibus Mon- 
tisfcrrati.quondam loanni 
Scarampo primo inuc^li' 
to,dcindc Dominis Ludo^ 
uico& Alcxandrofratribus ac Illuftr.Ioani 
Fcancilco virunodcfuncto omnibus dcfca- 
rampis conccflarum, nccnoD teftamcti pra^ 
fatiD.Ioan.Francifci, ac rcfponfisprudcntif 
umorum iurilconliiltorum ,qui pro Iliuftr. 
harrcdibusdictiquondam Domini lo. Fran- 
cifci cxactc rcfpondcrunt, fccundum ca qn* 
proponuntur tota difficultas caibs nofttiin 
mfraicriptisarticulisrcfidcrcvidctur. , 

Primoan inucftitura facta ab IlluItriflTmo 
quondam lo.Iacobo Marchionc Montisfcr 
rati dicto Domino loanni Scarampo pro ip 
fo& h.xrcdibus fuis, intclligi dcbcat iuxiapci. 
titipncm prxdicti loannis, qui pctijtfc inuc- 
ftifipto fc&: quibufcuquc hxrcdibus fuis nu 
fcuhsctia cxtrancis }an vcrofimpHcitcrprQ 
ipfo loannc & hircdibusfuis, idcft maiculi* 
dcfccndcntibus,iuxta tex.in cap.vnico $. ctfi 
clicntulus,dc alicnat.fcud. cum fimilibus ad- 
ductisa Parifconfi.zz.nu.s.vol.r. 
£t conclufiucioqucdpomiilts difpmzuch 

nibus. 
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j iubas>ccnfi.*ocftmpracdidi« DoftifTimisIii- 
rcconfultispncdida vcrba \ indcfinitadcbc- 
re intclligi iccundutn pctitionc przdidi loi- 
nis.cap.intcrdilcilos.^.cxrcnim.dcrid.inftm 
ment.vbi Fclyn.colum.4. Dcc.confi.jj.nu.i. 
Socin.conli.6.numc.5 5.Paiir.confi. 2o.num. 
8. volum. 2. po^l: Barto. Butr. Abb. Fclyn. &c 
Dcc.pcrcumcitatos.dccif. Pcdcmon.aj.inu- 
mc.44,bonus tcxr.in pritcrca inftit. dc inu- 
til.ftipulat.& in l.f; dcfcnlor. §. cjui intcnoga- 
tus.fT dc intcrrog.adio.pcr cjuat mra ita rcfpd- 
dct in fimiiibus tcrmimsRum.confi.^i.nu.S. 
& 9,& con(i. 1 54,numc.7.vol. i . Crott.confil. 
37.numc. I o.pcr tcxt.in 1. 1 .C. dc diucrl" rclcr. 
vbi cdam lal. qucm rcfcn.fif fcquitur Socin. 
iun.confi.95.numc.8. & 57.Volum.3.Gozad. 
confi.4i.nume.i6.Alba.confi.4.num.24. qui 

* omncs conciudunt rcfcripta,tpi''i)jl<^^>i>& 
conccftioncs Principfiin dubio intclligide- 
bcrc luxra tcnorcm fupplicationfi.quod prx- 
fcrtimiocum h.ibck-e dcbct quando in con- 

3 ccffionc-t-adcftpirticipiuin ( annucnsj con- 
fcnfuiTi & cortccdioncni pctiiorum lignifi- 
cans.l. mulicrcm. vbi glo. Jc Bald. C. dc"ado- 
ptio.jjratfcrtim in cafb noftro , in quo bis rc- 
pctituin cftdiclum participium annucs,qux 

4 gcminatiof inagiscnixamMarchionis con 
ccdcntis voluntatcm dcmonftrat. vulga. I. cu 
fcimus.vbi Bart.C.dc agncol. & ccnfit.lib. 1 1 . 
&l.Balifta.fF.adTrcbcl.Dcc.confi.23.num.4. 
lUuftr.D.Rolan.a Vall.confil.s.nu.^i. vol.i. 
Et quod fic conccflcrii IcLlacobusdi^nofci- 
tur cx co quod plus concclTcri t loanni qua m 
pctiuilfctjVt vi Jcrc cft in dicla inucftitura, du 
conccdit pRSili(^him locunri Vcfimarum in 
fcudum antiquum, auitu, 5cpatcrnum,quod 
non fticrat pctitum.Itcm cx co cp Kcgalia , & 
^quzipfi Marchioni in fignu fuprcinx pb« 
tcftatis ic fiipcrioritaris compctCDant, vidcli 
^etomncs appcllationcs,fuppiicationcs, qiiC 
rclas,5c rcctirfus hominum diOi loci Vcfi- 

• Jtlarum a fc Marchioabdicauit, & in ipfuni 
loanncm ciusquc hxrcdcs rranftulit.Qiupio 
ptcrficutfupplicationt di^li loanntsquoad 
caqualadipium Marchioncm inlignum lii- 
prcmxpotcftatis& audoritaiis pertincbant 
annuit, raulto magis diccndumcft voluilVc 
Conccdcte proKijclUm fcudum pro ipfo loi- 
ilc&ciusquibufcunquc hxrcdibus mafculis 
rtiam cxtranciSjCx vul^a.rcgula.l. non dcbct, 
fF.dc rcgii.lur.ficcapi.cui licct.eod.tiiu. in 6. & 
■huiufmodiihtc'rprr?etatio confirmaturcxilla 
claufula gcminata promirtcns prxfatus 11- 
laftr. Marchio pro fc lia-rcdibus & fucccflbri- 
busfiiis, ditVoIoanul ftipulanti& rccipicnti 
pro fc & hxrcdibus ftjls , prxdifta omnia & 
lingula habcre rata &graca, pcrpctuoquc at- 
iendcrc& obfemarc,nullo vnquam tcrapo- 
re jtrafaccrc vcl vcnirc fub obJigationc om- 
Mium bonorn fiit»rum:At intcr pisdifta oir*- 
nia & fingula cxtar ftipulatio loannisftjpUf 
lan pi o fc & quibufcfiquc hxrcdibus fuis ma- 
feb!?s & cxtrancis , Ergo in coccftionc ctiam 
intclicxcrunt dc hxrcdlbus quibtifcuquc.vul- 

5 glta.l.lulianu3.ff.dclcga.5.ibi quitcocum^i* 



cit nihilcxcludit.cap.vt circa.J. I . & ibi gl. in 
vctbo omnia & iiugula.dc clcclio.in 6.Lar.ia 
l.fi cui.§. I .tf,de lcga,i,Nam cumdicta vcrba 
fint rclatiua ad omnia & fingula prxccdctia, 
contcnia in prxdicto inftrum5to,pciindc cft 
ac fi omnia & fingula pixccdcntia ipccifica" 
ta ftii(rcnt,quiailluddjciturcxprclsc coniine 

6 ri in fcriptura f rcfcrcntc quod continctur ia 
rclara.vulga.l.aflc toto.ft'.dc hxtcd.inftitucn. 
V. Rolatua Val.infuis tcrminis luqucns de 
dicta clauliila confi. i.nunic.7 1 ,voUim.i.Nc< 
uiz,confi >.nume. 27. & lcqucn. poft Alcxac 
&aliospcr cum citatos.Parifconfi.52.nun1. 
ioo.laiccoiifi.97,numc.9i. voLi.Ruin. con- 
fii. I 7.numc.6. volum. i ,Socin.iiiti.confi. 44. 
numc. ) 7. volum, 5, concludcntcs prxdictam 

7 claufuia t rcfcrri ad omnia prxccUcntia , qux 
coniinentur in dictu inftaimcnto, huc cnun 
cjatiu^& incidcntcr ,fiucprincipalitcr & di- 
fpofitiucfintcxprcfl~a.& dicit Bcro.cofi. 19U 

8 numc.i.q^claululatinfincpofita quandoia- 
lis cft qux lc cx prclsc rcfcrt ad omnia prxcc- 
dcntia,dcbcrrcfcrri ad omnia tam proxinu 
qiiam rcmota,& in principio pofita:& pcr il- 
la omnia pixccdcntiar«.ftiini;untur& dccla- 
rantur. HisdcKiuiuntqux iLribii Alcx. cun- 

9 fil.sS.numc.i.volu. j.qrclauliila.t lupcrqui- 
bus omnibus & fingulis pctit iuftiti^m mini- 
ftrari ,opcranir vt intclligatur cflcfa^a con- 
dufio fupcr omnibus narratis,& in pctiiionc 
dcductis. Etprxdicta intcrprartarioin calit 

10 noftro liimcnda cft, cx qiiacoccllio t lcs^itur 
cx caiila rcmuncratoria tacta.proptcrcaipla 
conccfiio latiflimc cuntra conccdcntcm in- 
terprxtari debct, cx communi Doctoru con 
clufionc dc qua per Rol.a Val.conf 50. num. 
44.volum,3.poftGullicl.Alcxan.Parif Grat. 
Ruin.Grani.& .'^ocin.Iun. in confilijs ibi cita 
tis.Opcraturqut fcudum cflc improprium,& 
tranfniifliibiicctiam adfccminas ,cx latcad- 
duclis a Dominis confulcntibus.quibus addo 
Parif confi.4.numc,7. & (cqucn.oc confil.i t. 
numc,44.& pliuibiis fcqucn, volum. i , Card. 
Simcconli.j 5.numc. i o.& lcc^ucn, intcr con 
filia Marchionalia.Burfat.conli. 4. numc. i S. 
& fcqucn.poftSocin.confi 89. nu.i j. & duo- 
bus (cqucn.volum.j. vbiconcluditcpbcncfi- 

1 1 cium tconccfliiin alicui proptcr cius bcnc- 
mcrita non aducrfarur iuri, idco non cffc pcr 
fonalc (cd rcaic, & rcipondct ad i. i , in tin. ff. 
dc conftitut.princip. 

Et Q' conccftio loanni ft cta pro fe & hxre 
dibusdebcatintciligi fccundum pctitioncm, 
vidcliccrpro hx-rcdibus quibukiiquc,corro- 
boiaturex pacto indicta inucftitura cxprcf^ 
fo,quod inrcrpofinim fiiirn maiorcpotcfta 
tcdiiponcndtdo d' ' " limammpo 

tirctur DomiiiiiS Ui , r-' batiir vir- 

tutcdictonim vcibonim qi.ibutcunque hx- 
rcdibirs.proprcrdictioncm, maiiuiis, additi 
in pcti'.iunc , c^\3 Oatc fccm ina dicd^anir cji- 
prcfsc cxclula. vt crgop'. xfauim loancmdc 
iebencmcrinim Martnio imicfticn* maiorc 
gratia condoiTarct , pacniscft q? dictus loan— 
ncs poflct tcflati & uiipoucic dc dic tis bonis 

incius 
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in cius vlrima voluntatc in quamcuquc pcr- 
fonam.ctiam cxtrancam , fuoqua vniucrfali 
diilionc ctiam fccmina ccfctur inclula , qux 
prius proptcr diftioncm mafculis additam 
didioni vniucrfali,quibulcunquc,crat cxclu- 
la fa.Nc igitur induda in augumcnmm,t<5c fa- 
iiorcm prxdidi loartnis virrutc dicti padi rc 
dundcnt in cius odiiun 6c diminutioncm, c6 
tra l.nuUa iuris fF.dc l^ib.& l.quod fauorcC. 
cod.tiw.l.lcgata inutilitcr ff. dc adimcn.lcga. 
debcmus intcrprctaridi«llumpaftum,vtnon 
tollat virtutcm di£tx Claufulx ,pro quibuf- 
cunque hxrcdibus mafcuiis , qux locum ciia 
habcretnullo faclo tcftamcnto, feudifpo- 
fitionc . 

Concludo igitur coccffloncm pratdiaam 
pro diCto loannc , & cius hxrcdibus factam, 
intcllici dcbcrc fccundum pctiiioncm diCti 
IoannJS,.idcft pro quibufcunquc haircdibus 
mafculis praefati loannis , & per confeaucns 
vbi nullum condidilfct tcftamentum loan. 
jFrancifcusprofiliomafculo didx D.CIau- 
xlix,di£ti loannis abncpotc,ccnfcrcturvirm- 
tcprxdiftx claufulxvocatus, 

Ncc obftat quoddici potcftprxdi£him fi- 
liummafculum nonpolfcadmitti ad fcudfi 
vcfimarum,cum non fit hxrcsditti loannis, 
ncc Io.Francil"ci,exquomatcr , cum gradu 
confanguinitatis,& fiibftinitionis prxccdit, 
ij oporterequc cum quiad fcudum fprsdidu 
aomitti vult hxrcdcm cQc primi, aut vitimi 
vafalli.cx communi conclufionc dcquapcr 
Curt.Iun. confil. i.numc. ij.Brun.confil.i8. 
numc. i4.Gozad.d.conn.8.num.50.cum mul 
tis fimilibus. 

Qma multismodisrclpondcripotcft. 

Primo cx rcfponfionc dc qua pcr Dcc.co- 
filio 208. vbiinquitidquod dicitur cum qui 
vult habcrcfeuuum hxrcditarium oportcrc 
ciTc hxrcdcm primi aut vitimi inucftiti, dcbc 
rc intclligi fi hxrcditas fucrit ci dciata , quod 
iinofucritdelatapoUb aflcqui fcudum qua- 
uis rc ipfa non fucrit hxrcs.oc Dccium rcfcrt 
& fcquitur Parif. confilio 13. numc. 1 8 5. vo- 
Iimi. t. 

Sccundorcfpondcturprxdidum filiu ma 
fculum D. Cludix largo modo poflc dici hx 
14rcdcm,tcum fucrit (iibftituwsl.i.ff. dc vulg. 
&pupil.Idcoinco vcrificari illa verbahxrc- 
dibus quibufcunquc. & auxlibct tcftatoris di 
fpofitio co cafu valct.cx latc cumiilatis a So- 
cin.Iun.confi.i2.nu.22.& 25.V0I.1. D. Rol. a 
Val.confi.79,nu.2j.&fcqucn.vol.2.poftpIu- 
rcs pcr cum allegatos, 

Sccundus articuhis crit , pofito citra vcri 
noxiam quod illa vcrba conccftionis, in fcn- 
duin pro ipfo Ioannc,& hxrcdibus fuis , non 
dcbcant intclligi fccupdum prxdi£Iampcti- 
tioncm , fcdfimplidtcr, idcupro hxrcdibus 
maii:ulisdcfccnacntibus,iuxta tcx.ind. c,i.§. 
& fi clicntulus.de alicnat.fcnid. An virtutc di- 
€ti padti in coccflionc appofiti potucrit prx- 
fams quondam Dominusloa. Francifcus tc- 
ftari,& diiponcrc prout difpofuit,proindc fo 
roicm^&luccciliucciusfiliosUio tcftamcto 



6t 

ad prxdida bona fcudalia vocarc. 

Etconcluliuc loqucndo dicimus prarfatu 
D. loan. Francifcuni potuiilc iicdilponcrc 
infrarcriptis fundamcntis. 

Primoquiarcgularitcr vnufquifquc paci- 

1 5 fccnstccnlcmr non Iblum fibi.icd ctiam hx 
rcdibusfuis profpiccrc voluiftc 1. fi paclum 
tKde piobat. cum fimilibusallcgatis ibi pcr 
glo.& laf in l.a.S.itcm fiinfado nmn.2.ft.dc 
vcrb.obliga. vbi ponit rcgulam.diccns idcm 

16iuristfcnipcrcllcdcbcrc dc hxrcdc quoddc 
dcfundto , ctiam fi dc hxrcdc mcntio fada 
non fiicrir.facit didiu Bal.in 1. 1 .col. i .C.quor. 

17 bonor.quod nominatotTitio cius hxrcs ctia 
nominatus vidcatur, qucm rcfcrt & fcquituc 
Dec.confi.262.num.5.Hincdicit Natt.confi. 
216. numc. 1 2. rcgularc cflc quod contradus 

1 8 ttranfcant ad hxrcdcs, & in matcria fcudali 
crt tcx.in cap, 1 ,dc duob.fratrib, a cap it. inuc- 
ftit.iunftaglo.qux allegat.d.l.fi pa£him.idcm 
lcntit Ilern.in tit.anagnat.vclfiiiuscol. i.vcr 
ficu.& quando conccditurTitio intclligitur 
ctiam dchxrcdibus.Natt.confi,66j,numc,s. 
Prxfertim fi hxrcdcs fint dc libcris , ca ratio- 

ipncquoniam illis t prouidcrc communcpa- 
rcnmm votum fitl.nam & fi parcntibusft.de 
inofii.tcft3men.& l.fcripto.ft.vnde iibc. cmn 
fimilibus.Er in matcna fcudali cap. i . $. cum 
vcro Couradus. iunfto §■ hoc quoquc fcien- 
dum. in Hn. dc his qui fcud. dar. poft.vbi fcu- 

20 dumtalicui cdccftiim intclligitur & cius hx- 
rcdibus dcfccndcntibus in inlinitum conccf. 
fum,ctiam dato quod dc cisnon fucrit fa£ta 
mcntio.& hxc in calii noftro indubii procc- 
dunt, in quo nominatim prxfadis loanncs 
non folum pro fcftipulatuscft,lcd ctiam pro 
fuis hxrcdibus,quoiu fupcrflua fiiilVct in hoc 
nominatio ,nilictiam illisdifponcndifacul- 
tatcm conccdcrc voluiflct . quohtvt nomi- 
nis proprij in didlo pafto infcrtio dicatur fa-' 
danon\ rpa£lum prxdidiim cflct pcrfona- 
Icjidcftadpcrfonam ipfius loannis tantiun 
rcftriftum, fcd vt dcmonftrarctur pcrfona 
ciim qua paftum fucratfactum 1. iurifgcn- 
tium.$.padorum. vcrfic. plcrimquc cnim.tF 
dep3d.cum fimilibus in glo.citatis ibi. 

Ncc in cafu noftro rcpugnant illavcrba 

21 tdi£his loanncs , & ad ipfius bcncplacitum , 
tamquam faciant paftum cflc pcrfonalifii- 
mum cx cumulatis pcr Cagnol.in Iz. vcrlicu. 
lo lccundo principalircr.C.dc pacl. intcr cm- 
pto . & vcndito. & Natt. conlilio i6j. 164, 
& 16$. 

Qupniamincontrarium vrgcnt multaiu* 
ra pixfcrtim tcx. in 1. ftipulatio ifta. in princi- 
pio vcrficulo,fcd fi fe obligat.ft.dc vcrbortim 

2 2obligatio. vbi fi quis fc obiigauit t nc ip- 
fc faciat, obligamr ctiam cius hxrcs nc la- 
ciat.& in 1. fi ncccfl'arias.§.de vcndcndo.ff. dc 
pigno. aft. quo loci habctur quod fi in paCto 

23 ttafto dc vcndcndo pignorc crcditoris pcr- 
fonaduntaxat fit comprchcnfa , attamcn hu- 
iufmodi paclum ctiaui extcnditurad hxrc- 
dcs. Hisacccdittcxt.in l.ficut §.fidcbitori.lf. 
quib.mod.pign. vclhipothc. foluitur. vbi fi 

L conccf- 
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2+conccflafitdcbitorit facultas vcndcndi pi- 
gnuSjCcnfctur paritcr cius hxrcdi ,dc quo no 
tucrat fada mcntio conccfl a. Ei non cundo 

z5 pcr rcEulastgcncralcs vidctur tcx. intcrmi- 
nisnoSrisin cap. vnic. dc fciid. nonlubcn. 
propr. natur. fcud. vbi prxfupponitur quod 
in inucilitura fcu conccflionc fcudali crant 
fcripra huiulmodi vcrba,& ipfc,& iui ,& cui 
ipfcdcdcrithabcant , &c. Et tamcnilla vcr- 
ba, & cui ipfc dcdcrit ibi pofita,cxtcnduntur 
ctiam ad cius ha;rcdcs.ita kntit Afflic.ibi co- 
lum.i.vci-ficu.ltcmlcias. & vcriicu. idcmdi- 
cas.& in titu.fi dc fcud.fucr. controucrf intcr 
Domin.& agnat. §. fcudum ca icgc numc. i. 
Dcc.confilio68o.numc. 5. intinc. iundo nu- 
mcro 8. vbi fcudum fucrai concclfum cum 
potcllatc aiicnandi ad voiuntatcm primi in- 
uc(liti,& tamcn alicnatio fucrat indc facla , & 
ncpotcprimiinucftiti , & nihilominuscon- 
ciuditalicnationcm tcncrc.Parif coniil. 85. 
numc. 14, infinc.&numc. 20. vcrficu. fcdih 
cafu noftro.volum. 4. Adducitur in tcrminis 
a Domuiis conliiicntibus fUuftr. Dom. Ro- 
lan.i Val.confil, )5.nimic.54.poftIaf Dcc.& 
Natt.locis ibi citatis,& Carol.Malat.in con- 
filio 6 5.intcr confilia Siluani.Ciim i^itur ha- 

26bcamustcx.in librisfcudorumtdccjdcntcm 
cafum noftmm , fruftra rccurrimusadrcgu- 
lasiuris communis Bal.& Aluar.in cap. 1 . dc 
fucccf fcud. quos fcquitur Zaziusconfilio 
1 j.numc.39-volum.2. Comprobariquc po- 
teft hxc fcntcntia cx adductis a Soc.iun.conf. 
Sj.num. 4. 5. & e.volum. 4. vbi xquiparat li- 

27ccntiarata^cui conccdi tcftandi,& difpono- 
di dc boni4budalibus in quamcunquc pcrfo 
nam cui ipic volucrit.vcl quod ftieru inucfti- 

28tustpro /c ,&fuis hxrcdibus quibuicunquc ; 
Atin caiu noftro fuit prxfato loanni con- 
ccfla iiccntia tcftandi, & diiponcndi dc dittis 
honis in quamcunquc pcrlonam ad cius bc- 
ncpiacitum.crgopcrindccftacfi fuiflct Io5- 
ncs inucftitus pro lc,& hxrcdibusquibufcun 

spquc.Vcrum inucftituratfada pro hxrcdibus 
quibufcuquc opcramr quod fcudum fit fcm- 
pcrimproprium , & tranlmiflibilc adquof- 

, cunquc hxrcdcs,ctiam pcnitus exttancos , cx 
cumulatisaSocin.Iun.c0nfi.7z.numc. 22.V0 
lum. I .Bcro,confi.6 5 Jiumc. 57. 5 8. & fcqucn. 
vol. I .Ruin.confi. 1 6.num. 5. volum. i . D.Ro- 
lan.a Val.d.confi.79.nu.2j.29.vol.2. Igitur& 
fcudum vcfimarum cft improprium tranl- 
mifl3bilc,& diijjonibilc in auofcunquchx- 
rcdcs,prx(crtim in fbrorcm,oc ciushlios nu 
lculos. ' Kr Ji 

Etquoddidla facultas tcftandi, & difoonc- 
di conccfla tlicrit non Iblum prxdiclo loan- 
ni , fcd ctiam harrcdibus fuis , clarc probatur. 
cxillisvcrbisdiipofitiuis in iuucftiturapofi- 
tis, ita & talircr quod amodo in antca didus 
loanncs,& hircdcs luitcncat,habcat,&poi"- 
fidcat, lcu quafi didum Caftrum , tcrram , & 
villam,cumdiftispcrtincntiis, &aiiis mfra- 
fcriptis, imo fcrc incontincnti poft dida vcr 
ba lcgitiu appofitum prxdic>um padum co 
ccHionis facultatis tclbudi &difpoacndide' 



prxdi(flisboni$. Prxdiftusquc Domi. loan. 
JFrancifcus crat dciccndens , & hxrcs mcdia- 
tusprxdicli loannisprimiinucibti ,crgo ha- 
bcbattcncbat,&poflidcbat prxdid» bona 
vcfimaruin cum prxdicVa facultatc dc cis tc- 

30 ftandi & dilponcndi,quoniam vcrba tilla & 
aliisinfralcriptis, pofira incadcm orationc 
concclsionisfcudi ctiam fac^x hxrcdibus.ha 
bcnt rclationcm ad omnia infcrius lcripta 
cum comm qualitatibus Uarto. in I. qui lil>c- 
ris.S.hxc vcrba numcro ^.fl.dc vulgar. & pu- 
pilla.& confilio ^.numc.i.qucm rcfcrt,& fc- 
quitur lal.confilio M.numcro 2. concludcn- 
tcs quod quoticfcunquc inahquadifpofitio- 

31 nc ponunturifta vcrbaf infralcriptos, vci 
fuprafcriptos, important ac fi hominatiin 
qux infra vcl iiipralcripta funt , in cadcm 
orationc cxprimcrcnmr Paril". confilio 93. 
numcro 24.& fcqucn.volum.i.Dcc.confilio 
42 5 .numc. 5.Ccll.confil. 1 20.num. 1 8. Burlai. 
confi.24.num.2i.poftaIiospcr cimi citatos. 
&ita,&c. 

Etfi dicaturdcbcrcrcfcrri ad proxima in- 
fraicripta , vidclicct ad ilia vcrba cum om- 
nibus Aiis cmolumcntis, rcfpondciur ad ca 
non dcbcre rcfcrri , cum dicla vcrba vcniant 
nomincrcddituum , proucnmum ,& pcrti- 
ncntiarmn,dc quibus , fupra iam didium crat. 
vt igitur prxdida vcrba alijs infralirriptis, 
non lint fupcrflua , fcd aliquid opcrcntur 

i^tiuxta l.fi quando,ft"dc Icga. i. dcbcnt rcfct- 
ri ad didum padum , & alia itifrafctipta. 

33quoddcmonRratur,quia copula ctiamtrc- 
gularitcr ponimr intcr diucrla. cxnotat.in 
mbrica dc iuftitia & iurc, & dc iur..& fa£U 
ignoran. 

34 Ncc rcfragatur didio alijs,tadic£ta diftio- 
ni infraicriptis,tamquam infrafcripra dcbcat 
cflc fimilia prxccdcnribus,cxgIofjnl. fi fugi- 
tiui.C.dcfcni.fugiti. • 

Qii,iadi£laglof habctaliam glof in con- 
trarium in l.ifon Iblum. §. quxriliu:. in vcrbo 
creditorcsff.dcpoftulan. quam cum pluri- 
bus fimil ibus citat Hipol.dc MarfiLin rub. dc 
prob.uio.nu,i20. 

Prsctcrci non proccdit prxdida glo. ouan 
J5doclaufula t fubfcqucns fupcrflua rcddcrc- 
tur,vt in caiii noftro.tcftc Fclin. in capitu. fc- 
dcs, columna 9. vcrficulo , fcptima dcclara- 
tio. dcrcfcripris. Poflcnt & alia multa ad- 
dnci pro rcfponfionc, quxbrcuitarisgcatia 
omiftuntur. 

Infupcr omnis in cafu noftro tollitur /cni- 
pulus.&diflicultasattcnto tcnorc inucftitui- 
rarum poft prxdidam inucftituram loan- 
nis pnmi acquifitoris, ciusquc haa-cdibus , fic 
fncccflbribus conccflamm,prxfiTtim D.La* 
douico ,& Alcxandro patri ,& patruorcfpc- 
ftiucprxfati D.|Io. Fracilli vlumo dcfuntli, 
nccnon& ipli D.Io.Francifco , ouibus inuc- 
ftiturisapcrtc lcgitiirprxdidos niiflc a Du- 
cibus Mantux vtiMaichionibus Montisfcr- 
rati rcfpcdiuc inucftitos dc prxdido fcudo 
hi5modis,& formisquibusinucftiti fiicnint 
comm prxdcccilbrcs. 
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Ateorfi pwdcccfTorcs', maxime prxfatus 
loanncs , Uicrunt inucllin cum facultatctc- 
fiandi,&difponcndi dc di&o fcudo in quam- 
cunquccxtiMncam pcrfonam, vtcxlcdura 
didliprimx inucftimra: apparct, crgocode 
niodo& tbrma cum dida tacultatc tcftandi, 
6c difponcndi dicuntur inucftiti przdicli fuc- 
ccflbrcs,prxfcrritii pntfatus quondam loan- 
nc$ Francifcus.arnumeto tcx.inl..?.§.codem 
inodo.&ibiglol".n.naur.caup.& ftabul.l.a fi- 
lio.$.tcftator.in fin. vcriiculo. nam fi codcm 
modo fF.de alimen.& cibar.lcgar.qux iura ci- 
tat Arctin.confilio i s6. colum. 2. in princip. 
vcrficu.fubftituitcnim Francilcocodcm mo 
do. diccns hocclfcrcgularc in omnibus di- 

36Aionibust relatiuis, quod rcpctant omncs 
qualitatcs in praccdcntibus inucftituris, dc 
c|uibusconftat,rclatas.Bcro.confil.66.numc. 
3. volum. i.quo loci dicit quod quando in 

37 conccfiioncffitmcntio dc conccftionibus 
ciufdcm rci prarccdcntibus, a quibusconccf- 
iio dc qua agitur dcriuationcm habct , dcbcc 
intclligicumcifdcmqiulitatibus, & condi- 
tionibus in prxccdcntibus dclcriptis 1. lcga- 
tum fubconditionctf. dcadimcn. lcgat. £t 

58 quia ha;c cocclliota prima origincni fimiit, 
crco talis ccnfcn dcbct qualis cft iila prima 
l.li cgo §. fi tamcn fF. dc publica. curafimi- 
libtist 

Confirmanturprxdidacxaddudis aNat- 
ta confi.676.nura.8.& D.Rol.a Val.confi.58. 
numcro ai.volum.j.poft Paul.dc Caftr. con- 
filio iSj.lib.i. fccunaum nouam imprcftio- 

39 ncm,qu6d licctrclatiuum tquis vcl qui ,fic 
rclatiuum fubftantia:,non tamcn facitrclatio 
ncmadfolamfubftantiam fui antcccdcntis, 
fcd ctiam ad omncs qualitatcs , conditioncs, 
inodos,& tcmpora, ad oux difjjoncns fc rc- 
fcrt d.l.a filio.§.tcftator.rt.dc alimcn. & cibat. 
lcgat.Quibus acccdit Parif confil.9. nura. 1 6. 
& iequcn. volum. i . latc morc fuo Tiraq. dc 
lcg. connubia . in vcrbo cxprcx. glol'. 7. nu- 
inc.i82.&i8j. BcUo. loqucns dc illisverbis 
caforma coiifi.2.T.num.i.2.& j.Bald.confil. 
53i.vcrficu.incontrariumvidctur. & vcrfic. 
icqucntib. volum. 2. concludcnsquodinuc- 

40fticnstfccunddiuxra formaprima: inueftitu 
nCjVidctur omncs qualitatcs prima: inucftitu 
rx rcpctijflc.& dicit Curt.Scnior.confi.49.co 

41 lum.2.vcrfi.nimirum. quod vcrba t contra- 
^hjsfunc forma contratlus. & col. fcqucn. 

+2 fcntit tcnorcm inflriimcnt i, t & formam in- 
ftrumcnti idem cffc. Comprobanturduclixc 

4 j quia in dubio inucftiturxt ccnfcnmr fadx fc 
cundum conditioncs , & pacla in primis , & 
antiquis inucftituris appoUta. ita cxprcfse di- 
cit Bcro.confi.77.numc.2«.& 29.vol,i.arg.c. 
i.dcfra.dcnou.bcncf.inucftit.cumrunilibus, 
poftPau.dcCaft.& Alcxan. pcrcum citatos. 
Bar.in l.fi mihi,& Titio. ff.dc vcrb. obli. & ibi 
Alcx.col.6. 

5 Nccmoucrcdebct quod aliqui motiuan- 
dodiccrc volucrunt, vidclicct illa vcrba mo- 
dis, & formis &c. non rcfcrri ad prxdidum 
pa^hun^fcdadprincipalcm difpofitioncm. 



fcilicctdcdit&conccfllt difto loanni ftipu- 
lanti pro fc,&cius hxrcdibiis , in fcudum no- 
bilc antiquum,auitum,& patcrnum , non au- 
tcm ad pada prxdidla tamqudm accdrotia.l. 
fi quis ncc caufam.ft.fi ccr.pct. 

Quoniam rclpodco diciam inucftituram- 
Ioannis,& fi multa pada contincat , vnjcami 

44 tamcn cflc, & fumcrc lcgcm t cx conucntio*; 
nc vulg.l. 1 .§.fi conucniat fF.dcpoftt.Io. Calii 
defcud. confiiio 1 1. Nccdcbcrc diucrfo iiirc> 

4 j tccnfcrL vulg.i.eom qui xdcs. flF. dc vfucapio:; 
quodcucnirct filblumad prxdiflum primii' 
caput infcudationis ficrct rclatio, quia rclpc- 
Ou difti primi capiris diccrcnir propriamt ; 
fcudi naturam habcrc;rcfpcdu autcm prx-: 
didii padi impropriam . qux quidcm impro-« 

46 pria natiuatcx paito rclultans,potius attcn- 
di dcbct, & pixualct omni naturx fcudoru, 
cx iuris communis difpofitionc rcfultanti. di 
flocap.i.dc fcudo.non habcn.propr. natur.; 
feud.Eridcftquod vbiquc lcgitur , tcnorcm' 

47 inucftiturxtfcmpcrcflc obfcraandimi,& pa- 

48 ^a trahcrc-jfcudum cxtra tcrminos fcudi ad 
terminos padiorum , dcrogarcque omni iu- 
ri , & naturx fcudoram, cx cumulatis in dcci< t 
fionc Pedcmontana.22.num.2.& 20.Quibii$> 
addo Illuftr.D.i<olan.a Val.confil.79numc. 
19-& fcquen.vo!um.2.Natt.conf 49.num. 1 9.» 
Ciphal.coiifi.29.nu. 6. Qu^o fit vt patla in di-» 
£biinucftiturafactand confidcrcnmr vti ac- 
cclforia, fcd vtprincipalia, cum fcudipro- 
priam naturam fupcrcnt , & potcntiora flnc 
ipfa propria natura fcudi , quo cafii non pro- 
ccdit rcgula d.L fi quis ncc caufam. ita dccla- 
rac MadiLinprad.crimin. §. fcquimr nu.20. 

Acccdatvt fiipra diximus iclationcm dc- 
bcrcficricum omnibus fuis qiialitatibiis,& 
conditionibus.& faciunt qux lcribit Alcxan.> 
confi. jo.num.4.in fi.vol. j.quod paclum im-' 

49 munitatistpofiwm in inucltitura dc qua ibi, 
cft pars inucftiturx. fic in cafu noftro padum e 
tribucns facultatcm tcftadi dc fcudo vcfima-i 
rumcftparsdidxinucftiturx.Bcro.c6fi. 1 57. 
num.6.vol. 2. pcr text.in Lfundi pancm fF. dc 
contrahcn.cmptio.& inconfi.i 5 J.numc. 51. * 
& 52. volum. I. vbi refpondct ad id quod di- 
citur attcndi dcbcrc cotraftumprincipalcm,' 
&num.70. ' 

Et iixc fimilitcr comprobantur argum.no 
tat.in 1. i.§.fina. fF dc lcga. 5.quo lociliabcwr 

50 idcm opcrari oppofinimtin oppofito quod 
propofuum in propofito. ficut igiturfi in io- 
ucftitura loanms primi acauifitoris fuiflcrpa 
^madicdum,qu6dipfc loanncs nonpof- 
fctalicnaredidlum fcudum, necdecodifpo- 
ncrc in quamuis pcrfonam , ctiara in agiutu 
proximiorcm,& in inucftitura loinnis Fran- 
cifcidcfccndcntisadiao loan^ic nihil didu 
fuiflrctdcprxdiC.l:aprohibitionc, fcdtantu <f 
inucftitur Io.Franciltusiuxtamodum,& for 
mam prxdidx inucftimrx, non DOtuiflct lo. 
Francifcus alicnare diftumfcudum, ncc dc 
codifponcrc, ctiam inagnamm proximio- 
rcm , perindc ac fi dida prolubitio cffctcx- 
pccQa in inucftitura loannis Francifci , cx 

L 2 quo 
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quo rclaaint ctfnfctur cfTc ciim omnibus 
oualitaiibusinrcfcrcntc ,iic paLlumiu inuc- 
(titura loonis cxprcflluu quodtprc poflctdc 
dido fcudo Vciumrum tcflariiSc ditponcrc 
in quamuis ctiam cxtrancam pcrfonam,cca 
fcti dcbct virtutc dictonun vcrborum pofi- 
torum in inucilitura , iuxta modum & formi 
prxdidx prim^einucilitura;, cxprciTum.in di- 
cla inucilitura Io.Franciici,vt idcm opcrctur 
oppofirum m oppofito quod propoluum in 
propoiito . £t quia inucititura loannis rclata 
ccnicturcili; cum omnibus (iiis qualitatibus 
& padis m inucllitura lo. Francifcircfcrcn- 
tc,iuribu5 alicKatis, quibus addo Parili conii. 
a.num.j 1 .6c oao fcqucn.diccn. quod rclatio 
ncdum rcfcrt fubiVantiam , icd ctiamomncs 
qualitatcs.5c conlii.5.num.6.volum. i.cxprcf 
sc innuit quod quando in inuci\itura icquc- 
tidi^um mquoutitiuxta ccnorcm antiqua- 
rum inucftiturirum.dcbct iiuiuimodi inucili- 
mra Ibqucns iniclligi iccundum qualitatcnx 
antiquarum , ad quas iic tdatio. & conill. 23. 
itu.66.& fcq.cod.vol. I . 

Nccaducriiitur dcclaratio adic£la in inuc- 
Aimra fada anno i $67. dic 9. Odobns , qua 
dcclaratur,9 ir rcpcriatur vnquam inucilim- 
rasprimas in aliquo altcratasfuiiVc tlnc Ipc- 
ciaiigratiaininiliiimcntocxprcira, non ccn- 
(catur aliquo modo pixiudicium fadlum. 
S.Excdlcntiz ncquc iiicccfl'oribus,Quia mul 
lifarie rcl'pondctur. 

Primo proptcr didam rclationcm fadani 
ad phmam inucilituram , virtutc di^orum 
vcrbomm,his modis& ibrmis quibus iupra, 
no cflc in aliquo altcratam inucliituram pri- 
mam , vcmm ccnlcri cflTc in pollcrioribusrc- 
fcrcntibus cum omnibus fuis qualitatibus in- 
fcrtam,iuribus iupra proximcallcgatis.qui- 
bus addo Bcro.coniil. 1 2 i.num.z.volu. i , vbi 
nominatim dicit^omnia contcntainin(\ro 
51 rclato t dnr dlc appoiIta& rcpctiu in in- 
ftmmcnto rcfcrcntc. & citat tcxt. in l. 2. ff. dc 
coniung. cum cmancip. libcr. vbi Barto. no- 
minatimcxiilo tcxt.infcrt quodfi talisrccc- 
jipit trcmillaconditioncqua habuittalis, in- 
tclligitur ciidcmpadlis &oncribusrccipcrc. 
qucin rcfcrt& lcquitur laf in Ldcbitori.nu.z. 
C.dc pa£l.qucm citatNcuiza.confil.js.nu. i. 
dkcns i lla vcrba hac lcgc vcl pa^o, poiita in 
contradlibusimportarc raodum , 

Ciim igiturin iuucflitura lo.Francifci dica 
tuc his roodis & formis, quibus tlicmnt inuo- 
ftiti prxdccciTorcs , pcrindc cft ac ii dixiifcc 
his p-ctis,quo cafu ncmini dubium cfl prxdi- 
ftum padum facultatistcftandi dc fcudo Vc 
Cmarum adicftum in inucftitura loannis^pri- 
mi acquiijtoris , dici pofitum in inucftitura 
lo.Franciici.proindc illum potuiftc dcdiito 
fcudo tcflnri prour tcftatus cft. 

£t fi dicatur prinum inucftiniram altcrart 
inhoc ,qu6d iacultasicftandi& difpoucndi 
dc dicli$bonisfcudalibus,dcquaindicta pri- 
ma inuciiitura , crat rcibida ad pcrfona piz- 
diQi loannis, cx poftcrioi ibus vcro inucitiiu- 
ris cxtcdcrctui ad iucccilotcsindiCto fcudo, 



Rcfpondco nuUam ficri cxtenfioncm ,fcd 
comodo ,& forma ,ac lub hispactis quibus 
fuit facta loanni primo , dicitur ctiam facci 
loanni Francifco,quod ticri potuit,cum hoc 
non cflct prohibitum cx prima inucftitura, 
Alioquin cogcrcmurfatcn ^fi Marchioin- 
ucftiuiflct prxdicmm loanncm pro il- & cius 
filijs mafculis tannim, cum potcilatcaiicni- 
diin quamcunquc pcri'onam,& contigiiFcc 
fcudum ob dciectum nulculorum apcriri 
Domino Marchioni , & aiium inucftirt his 
modis& formisquibustiicrat inucftimspra:-. 
dictus loanncSjCum prxdictatamcn dcclara 
tionc,9' proptcrcanouiilimc inucftitusncc 
cius iiiii non poilint vti illa facultatc alicnan 
di concdla in prima inucftitura , cum illa cf- 
lctrcftrictaad loanncm & ciustilios tamm, 
quoddiccrc ab omni iurc &rationc abcrat. 

Sccundorcfpondcmr faailtatcm tcftandi 
& dil'poncndi concclfam in priina inucftitu- 
ra , non cflc rdlrictam ad prxdictum loannc 
tantum , fcti comprzhcndcrc omncs cius dc- 
fccndcntcs,vt fupra probauimus. 

Tcrtio rclpondctur prxdictam dcclaratio 
ncmnon rctcrri ad dictam facultatcm tcftan 
di& dilponcndi, icd folumadcapcr quxrc* 
ftringcrct fupcrioritas honor , & lurildictio 
Principis, vt apparct cx iilis vcrbis , Itecx co 
5J quodrcgalia&c.qux f ctiamil aducrfatiua 
iint.iungunt tamcn & rcpctitioncm induciit, 
cxcumulatisa Bocr.quxftio.146.num.10. vc 
niuntcjuc ad declarationcm prxccdcntium- 
vulg. I. qui tiiiabus ff. dc lcgat. primo At pto- 
ptcr diftam lacultatcm tcftandi&difponcn- 
di non rcftringiiur liipcrioritas , honor, & iu- 
zifdictio Principis,cumcxdictaprimainuc- 
ftituraad ciucmcunquctranfcatfcudum ptx* 
dictum, faluo lcmpcr iurc fcudi & iiipcriori- 
tatis tranlcat d.c. i .dc fcud.non habai.propr. 
namr.fcud. £rgo dcclaratio dictum pactum 
nonrcipicir. 

Conclildo igitur prxfatum quondam D. 
lo. Francilcum cx tbrma & tcnorc dictamm 
inucftituramm,potuiirc tcftari &dilponcrc 
dc dicto fcudo & bonis Vciimarum,prout di 
fpoiiiit , proindc Illuibcm D.Claudiamvti 
hxrcdcm cifc mittcndam & mifl*am manutc 
ncndam in pofllflionc diciommbonomm, 
amoto Procuratorc iifcali& aiioquocuquc 
illcgitimo dctcntorc. Saluamcliusicnticntis 
cciUiira. 

S FMM ^B^tKM. 

/ Statmum fiuc conjuetudo (jmbus cauetnr teHamemu 
coram minori numero fepttm teSiium fieri Dofie, de 
iure fitbfiSitt , quia numenu 7. t^um fiUmMM 
eSi a ime ciuiU ititroduBa. 

f filiut per tefcrtptumTuncipis legitimatus ficut legi' 
timHs & ruturalis fimplicitet beneficioJ. bac can» 
fultiffima §.cjr tmpcrfe£lo.C.detcSiam^aMdct. 

f StatutumloqutHsde yna perfoiu aliamnon comprM^ 
benditftfuandoex lUa comprtbtnfione refuUaret 
ynam perjonam excludete altam defiaSo magit 
proxitnam &■ dilefiam. 

4- Fili4 le^itiiuata a patre autfft diltHa juim Jor9* 

rit 
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m filSf eatfetur . 
/ SUamtumdi^nens^uddaliaflatiadadliteramniul- 

kgantir^utUjmextenfionemex idtntuateyelma- 

ioritate rationis recipit. 
4 Statuta uentvm iifpcnimt quantum loquHTUur. 
7 Irttttt & eorum fiHj agMikmempatris conferuaM, 

muaulem fotorti^neciUarum fiUietiammafeuli. 
/ Jdafculmm non concipt feeimmum fiumdo iatcr 

ytrumqHe diuerfa ratia viget. 
f Mafculinum in Hatutis feminiman non concipit, 
/ 9 Statutum toquens dc mafculino fi iuris commmus cor- 

reSoriumfit,ad fcmininumnoHtxtenditur. 
/ / Legis feuflatuti frouifio quando iurts communis torre 

&ma eH, ad perfonam in Jlatuto vel lege nonwa- 
I umtaatwn pomgitur^on ad altas. 
tx Statmum tjuohbera leflandi facultas toUttur , iurit 

communis corrtflorium efl. 
t j StatKtum liberam teilandi faatltatem r^riogens flri 

Qi inteUiti debct. 
Statutun Itberamtefiandi fiieuliatemrtiiringens,ni- 
i fiin cafibus in to exprcjjis locum non lubet. 
if Cafusinfiatutononexpreffus omiftus dicitur 

iuris comrHuni] difpofiiione remanet. 
l4 . FU^ per rejcriptum Vi tncipis lcgnimati , in cafu inte- 
f.-< flati mbU a fili/s legitmtis & naturalibus diffe- 

ruut. 

17 TefijmtntovnicMijue libera facultat eH , de rebut 
fuis dijponemdi prout vult. 

1 1 Spwius per refo ijHtm Vrincipis leptimaripoten.& 
ttflamento infiituius fuccedstad pratudicium ve- 
nientium ab m/f R„- to,lictt in rcfi ripto contmeatur 
f HOii ejftt cttra praikdicium vciucntium ab in- 
. t.ttflato. 

f f iMtaccrefcendi etiamin corumtQis re & verbis loeum 

hjbtt. 

»0 lus atcrefcemUfuccef!orio edi3o potentius eff, & il- 
lud extludtt , ^uta comundus in infliluiione velle- 
gato alium excludit , qui altdt ex difj>ofitune legis 
fenirepoffet. 

M I TeHati fiue teflamenti cauja, intcflati caufam ctjfare 
ftcit. 

• CONSILIVM XX. 

' ■ ^ 

I s I j Excmplis lcgitimatio 
nis Marix tiliz quondam 
' Pctri Fcii ciuisSauonx,ac 
hatuti dictz Ciuitatis Ibb 
titulo dc fucccfl". ab intcftA- 
MO,allcgationibusque Do- 
ctilsimi iurcconfulti Domi 
hi Alcxandri Sorlconi , OmifTa queftioncan 
dicta lcgitimatio iurclUbOilat ,quia abundi, 
difcrtcquca prxdicto Domino Alcxandto 
difcuflam vidco,cuius opinio comprobatur 
auctoritatcpnidenliflimi iurcconfulti D.Ro 
lan.2 Vall. confi.S2.numc. 1 2.6c pluribus fc- 
qucn.& confi.96.libr. j.Vafch.in L fi quando. 
nume.6s.& fcqnen.C.dc inoffic.tcftamcn. 
Paul.Lanccl.intcr confi.\itima. voluntat.co 
fil.i76.num.i 5.&<cqucn.Ant.Gabricl.Ub.6, 
in titu.dc legirima.condlur. 5 A 7. aflumo arti 
culum conccrncntcm validitatcm tcftamcn- 
ti poKiicuPcuri f cy , ncc non diipofitioacm 




dictiftamti Sauoncnfis.Iftqooarticulovtro- 
qucincapitc opinioni przdicti D.Sorlconi 
vti iurc confonxinharrco.vidclicettcftamcn 
tum prxdicmm iurc fubliftcrc , Sc porrigcrc 
cttcctumad bona vbiquc fita,ctiamfiineo 
non lcgantur rogati fcptcm tcftcs,ncc obftr- 
uatxalixfolcmnitatcs a iurc ciuili inrrodu- 
ctx,attcnta lcgc Rcgia ,ftatuto lcu conliictu- • 
dinc ciuitatis Valcntix,tn qua confcctum di- 
cimrprxdictum tcftamcntum , cx Doctrina. 
Barto.communitcr rcccptain l.cunctos Po- 
pulos. numc.21. vcrfu:.tcrti6quxro.«5c tribus 
numc.fequentibus.C.dc liimm.Trinit. & fid. 
Cathol. cu ali js a ptxdicto Domino Sorieo- 

1 no citatis,Q)ubuslcgcRcgiat&conliicmdi 
nc caucriallcrimr.tcllamcntaficri poflc cum 
minori numcro tcftium,quam a iure requira 
tor. Et przcitatis Doctonbusaddo Alcxand. 
confi.i28.numc.3.vcrfic.licctaliud cllct. vo- 
lum.i.quem rcfcrt& fcquitur Cagnol. in 1. fi. 
numc.i s.ft.de iurild.omn.iudic. Viu.libr. 1 7. 
commun. opinio. vcrfiai. ftatumm vclcon- 
fucnidodifponcns,c|- tcftamcnmm.Parifcd- 
fil.6S.numc.i6.25ii(.lcqucn.\'olu. }. poftplu- 
rcs pcrcum citatos,athrmansiracommuni' 
tcrd Doctonbus concludi.quam ctiam com 
muiKmdicir Valch.lib.i.5(.2.dctc(V.por. nu. 
ao.lib.3.S.2!.limit.6.tSc y.numc^, polt quam- 
plurcspcrcum allcgatos.quxconclufio finc 

2 dilhcultatcproccduinfilio f lcgitimatoj>cr 
rcfcriptum Principis inftintro intcil.imcto, 
in quoctiam habct locumdilbofuio.^ cx im 
|jcrtccto 1. hac conliiltilTima. C. <Jc tcftamcn. 
li:cundum LanccUott.d.confi. 1 76.numc. 42. 
poft Dcc.& licncd.locis citatis. 

Qiiod ver6 attinet ad ftatutti Sauonx , cer- 
tiiuriscflcexiftimo filios fororis non com- 

fuchcndiindicro ftanito ad cxclufioncmfi- 
ia: lcgitimatx , & a parrc inftimtx , iuribus & 
rationibus a Domino Sorlcono citatis , prz- 
lcrtim adductisab Alcx.confi.45. pcr totuni 
volum.7.qucm rcfcrt& fcquitur Parif.confi. 
59.numc.44.in fin.& fcqucn.volu. j. vbi pofl: 
Anchar.Alexan.CuTt.Scnio.lociscitatis aftir 

3 mafqu6dftamtum f loqucnsdc ^mapcrfo- 
na non comprxhcndit alium ,quando cx illa 
comprxhclionc rcfultarct vnam pcrfonam 
excludcrcaliam magis dcfuncto proximam 
& dilcctam . At neminidubium eft prxdicta 

4 Mariam t patrcinftantclcgitimatamcidcm 
«flc proximiorcm & magis dilcctam , quam 
fororisfilios, Ergo ad huiufmodifilios ioro- 
ris noncxtcnditur ftatumm, ncc cSfcnmr fiib 
illis vcrbis,fratmm filios, in ftamto cxprcllis, 
comprxhenfi. quod prscfcrtim locu fibi vcn- 
dicat ftantc alio ftamto , quo caucturftatuta 

5 intclligidcbcrcad litcraml,quocafu t nulli 
pcnitus rccipinnt cxtcnfioncm , ctia cx idcn- 
titatc vcl maioritatc rationis,iuribus a DomC 
noconfultorc allcgatis. quibus addo Socin. 
in tcrminis noftris confil. i.numc. 102. vol.i. 
Parif.latcconG.49numc.90.volum.j.Etqux 
fcribit Bald.in l.tcftamcnta omnia.C.dc tcfta 

6 mcn.g» ftanita t tantum difponunr,auanmm 
loquuntur.maxim^ ob cuidcntcm aiucrfita- 

L j tU 
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7 tis mlonjcm^quoniam pcr firatrcs t & corunx 
tiik)SiConlcnuturagnatio,Sccus \ crdpcr Iot 

8 Lt>JCS<Sccarumfiiios. quat diucrfitatc rtantc 
aulculinuni non concipit ftxmininum,prxi 

p cipuc in ftamtis.t vt inuitis auctoraatibus c6 
probat Aflto.Gabri.libr.e.dc vcrb. lignificat. 
ivime.49.&49-£tid pra;i"crtim proccdit quan 

lodonatutum fdc cuius cxtcnlionc agiiurcoc- 
c^orium cil iuhs communis Bald. la 1. fi ye- 
co.S-dc viroff.iblut. matriin. vbi nominatim 

1 1 dicic,9>t)ujndoprouiUolcgisx vcl lUiuucft 
corrcctoriaiuri^icoiniuunis ,rcfcrtur iblum 
ad pcrlonain nominatam. Quc'" rcfcrtic ic 
<ju1turGuid.Bon.confL64.numc.j4.ik 1 5.in« 
lifirconUl.vltiiYiarum voluntatu,at cum pra;- 
4i^um (Ututumlit concdorium iuriscom* 

1 2 munis , ciim pcr iilud t lollatiuiibcra tcilan» 
di facultas,crgo cxtcndi non dcbci , tcftc Pa- 

riir.conli.59.numc.2i.& icquui. 6cnunic.4i< 
volum. 2. concludcntc ciratis multis Dodo- 

j j' rjbtis llatuuun t rcftringcns libtram tcftandi 
faicultatcm ilnctc dcbcic iritcrpi£cari,6c non 

i^hftberclocum t nitlin calibus in co cjtprcfi- 

j s las,6c calus nOu cxpDcftbs t a ftanito intcliigi 
omiiros,& rcmancrc iu luris conununis Ui- 
ipoittione . At ftatuitim pra;diduin vt lijpra 
(uximus libcram tc(\adi facuitatcm patribus 
volcntibus hsrcdcs inftitucrc tilios eorum lc 
gitimato.s a iurc concciram rcltringit, vt non 
poftint inftituihaircdcsnifiintcrtu paitcfta 
tibus afccndcntibus, frarribus, li:u corum fia* 
truni lilijs, mcrito non cxtcndirur ad Jbroris 
tUios^quiin iuriscommunis dilpoiitioncrCf 
mancnt. qua ftante ituc limusin caiu intcftar 

j6ti,quo indiibitati iiuiscftlllios t pcr rcfcri- 
ptuin Principis lcgirimatos niiiil a nUts lcgiti 
mis & naturalibusdiffcrrc^^.fit igirutiiccntia 
in a«thcn.quib.mod.natur.clHci.lcgitim.& !g. 
liquiscrgo hitQSlcgitmios. vcriicu.lit igitur 
liccn tia.ui auih^quib.mod.natur. cftkian. fui 
Froindc patri kgititnari liicccdcrc. quibus 
AOnnunicrari. luditut. dc hacicdit. qua: ab m- 
tcftat. dcfcr. cuniulatc Damaudhcr. in fuo 
£nchindu>panumaut fimilium iuri$,in vcc- 

i^boicgitimatus. Siwt cx tcftamciKo,quot lit- 
bcra cli vnicuiqucdcbonis luis facultas ficut 
Yult dilponcndi. §. dilponat in auth. dc nupt. 
hia rcnundata.C, mandat. quod proccdic 

isttiaminjnftitutionc Ipuri) t lcgitimaii.ctii 
in lcgitimationc diduin cflct -cara pr^iudi- 
fiium vcmeutiUin ab inicftato , vt multis aur 
£^<Hitaribu5 comprobat. did. Lancci. con» 
fil. 1 7S<5c 1 7i6.intcttionfU. vjtiin, voiuntatun» 
icquiturGnbald.lib.io.commuaopinio.vd: 
(kM.lcgiriniatuscumclauiulalimuariua. , > j 
£] Pra:tcrca cum in propofita fact» ipccic kr 
gatijr prxdiclum Pctnun Fci) fuotcftanicnr 
lo.libi imcdcs vniucfiajcs iquis portioni^ 
btis inftitiuflc diilam Maria<n ciu^ hiiara It^ 
timatam ,& Alcxaudrum Ra\ mOdum dids 
Mari.cmaiiium,dAto citra vcripra;iudicium 
ouod cx dicU Ihituri diipofirionc non potuiC^ 
ict PatcrtUiam lcgirimatain innihiio,veliup 
^intcrtiapartc ha:rcdiratis inftirucrc,attaf 
ncDcxquo piaedicli Maria & Alcxandcria 



1 9 dida hxrcditatc fiuit coniimdH -t rc & vcrbis, 
dicimus fcxtantcm qui circumfcriptoftatu- 
tocxtcftarhcntoiurc accrcfccndi pcrtincrct 
pra:fata:Marix,ftantc vcro ftatutoabcocx- 
cludcrct, dicto iurc accrcfccndi ipc£tarc Alc 
xandro cohzrcdi in alia dimidia inftimto.l. 
vnica. §. in his itaquc.C dc caduc. toUcn.l.a. 
C.dc bonor.policf lccund. tabu. l. rc coniun- 
di.ff.dc lcg.3.& vbiquc glo.flc Dodo. cum fi- 
milibuscitatis a Francil.Duar.in tradat.dciu 
rc accrcfccnd.lib.2.cap.2.iatcC.isnol.inrub. 
quando. non pctcn.part pctcn.accrcfc.nu- 
mcro j8. 

£tfidicaturdi£tum fcxtintcm vigorc fta- 
tuti rcftitui dcbcrc agnat is liru cognatis proxi 
mioribus.argu.notat.in 1. 1 .C.dc iccuiid. nup. 
& inl.2.C.dcnatur.libcr. 

Rcfpodcnir ftatumm prardictum loquidc 
intcUigidcbcrcquando nuUus alius cflctco- 
hxrcs inftitums , quo calii non habet iocum 
ius accrclccdi,lcd afccndctcs. aut fratrcs, (cu 
iiiiifratrum inbcflcvcnircntab intcftato.iic- 
cusvcrovbidamscflct coharrcs , vt in cafu 
noftro,quia mnc ad Alcxadmm cohxrcdem - 
iurc accrcfcCndi dcuolucrcmr , iuribus fupra 
allcgatis;ita in tcrministcnct Bald. inl.cam 
quam.colum.fina.vcrficu. modo iuxta pracdi 
fta quxro C.dc fidcicommifl. pcr tcxt. m 1. fi 
Tirio& m«iiio.§.Iulianus.ft. dclcg. z.qucm 
rctcrt& fccpiiturdiccns pcrpctudcfli: notan 
dimi ad Hmirationcm. 1. 2. C. dc namr. libcr. 
Alcxan.in l.cx aflccolum.tina ft.adl.Falcid. 
quod ctiam tcnct Dcc.licct Bald.& Alcxand. 
non rcfcrat in l.ius noftram.in tin. ff. dc rcgu. 
iiir.Conucniunt qux kribit idcm Bal.in l.vni 
ca§. in primo.colum.i.vcriicti. quxroanina 
rilis.C.decaduc. tollcn. Et facitquoddicitur 

2oiust *ccrdccndi effc potenrius liicccflTorio 
cdido , & ipliim cxtludcrc , vt lati tcnct Ca- 
gnoi.in rcpetirioncl.vnic«niMn.54& 39- C. 
quand. non pctcn.pait.pctcn. accrcfc.poft 

21 aliospcrcumcitatos,& caufamtcftaritfa- 
ccrcccflarocaulam intcftati.\ ulg.l. quandiu. 
ft.dc acquirend.hxicdit.l.ciiiandiu.ft'.dc rcguL 
iur.& 1. 1 .C.dc bono.pofldT. fccmiduin tabu. 
& vbiqucglo.& Do«o. 

£tita aTprxallcgatis prout fiipra pcr nos 
concliiiiini cftiuris cfle ccnfco. ialua mciius 
Icnricntis ccnfura. 

5 y MM^F^iy M. , 

/ StMtuttm extludetu acdimrm a. peuiitmc dtbitip^ 
deenmitmithit*imatti tiett comprtbemitt, 

t ^iivt imodu80fii»t^*Uteri»/»mrmfriiidti,&fe-' 
' <imdM*ii m ftm t W fMi\ < w y ari» imtmento tt^ 
uutttttutpottii. ■ 

f luti inmdHOo iti oditm altetiiu cim iurmtaito (jmd 
rainatitre potefi. 

4 Trtfcriptio j 0 .ataertm iaf/taortm priuati prine^t' 
liter introdtt&tt^Jieet ftciaiitno mfiimtmpit' 
■Uiattn.'!! iJ til^ t.rn- :: 

/ TrafcriptkiiioBimiiegUgmitpriiieipalHniiaroiit 
Ba ffl. 

^ TrttfcTiptimt it, mmmm btiieftao tumimMtat» 
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10 ttwuttttt i ptt^ • 
7 Jwramentmm ifim iais tonteflationis habet/UiioneM- 

ijueftcutipf4lititcomef\atio pcrfctfuu. 
$ Litis cotuejiatio adionem perpetuat^a yt prafcriptio 

ettamfttOnfiorMmnonprocedjt. 
f CtmttSlatio litit aSionem yjque ai 44. amos per- 

petuat. 

I» MOneMum ficuniHmuaturam eontraSnscniinter- 

ptHkn^tiUeUigidebet. 
it^lmmaitim fkfcipitemaes condicienet ftue tacitas 

o fiueexprefiascontraSusfuper^pr^^atur. 
ti ^Bioni perfMoh prafcrtbitur fpatio j». amtnm 

eumbmafUleyfecimdumaUtfMos Do£lores,nonob. 

Jiante iuramento de obferuando promfia a debitore 

praWito. 

tt Debttarii iuramentumde obferuandopromiffa aQio- 
nem -vfquead j^.annos perpetuat. 

14 Ta£lo feu gromijfiom tttam iuratsde yendendo feu 

tetrouendendo mperpetuian & quandocun<}ue,^a- 
I.: tio.jo.annorumpr£fcTibitur. 
tfilmamentumrecipttomttes candttiones taeitMS&ex- 
'ji preffasaQMs fuper ^uo interponitur. 

15 ^amentumaiure interpraatmem fumit. 

tP luramtnttminplusnan extenditur quim extendatur 

•viruupromiSioms. 
t» Juranti fehabere yjumfruflum eatenus aOiocompe^ 

tit & durat^quatenus duraret fi ycri vfufrutium 

baberet/ion yltra. 
1 9 luramrntum refiiin^ iebet yt quanto msnus fieri pO' 

teji lurtintcm obliget. 
jo Obligationis materia ybi traSalur ibi fbnSa inttr» 

pratatto facienda efi. 
X I t^iuauiatio beneficif cum iuramento dt iurt prttterito 

m» de futuro intelligitur. 
2z DoSores debem imeUigi fecunium Uff$ quas aUe- 

g*'«' 

j S Statutum malam fidem & ficpttcatum inducens non 
yalet , 

J4. Isstamentum iuiiciale litis ieciftuum ,feu extraiudi^ 
ciaie dclatum a debitore creditort,^uiiiirauit fe ef- 
ft yerum crtditorem, aiiiaoem yjnue- ad tnginta 
aunosptrpetuat. n . rr 
MS luramentum prafiitum a itbitore,qm exprefsi,yel tn 
- j. cti- ,jcuprtji*mpliud ptopier iHramaUum renun. 
.-^ tiauii prafcrtptioni , onmcm prajcriptunem etiam 
. ' io.ytl 4.0 .tmnorum impeiit, 
jS ■lutamenlumprslhxum juper obferuantia coutraBua 
optratur qudi fi debiiorjit mm^la fide,idtfl l>a- 
beat fcientiam rei alien^ejnuH^Mmprffcrtbat, etia 
fipercentumaunojjiaret. 
3/ Debitor ^i^innfalafiie,iieHhabet fcientiamrei 
aiieiutjiue iebitifroprif, nunquam prajcribu, ctH 
^ fipercentumaim>'Jtaret. 
Sf 'Pebitor ^i efl inmala fide^etiatn fi fine iuramento 
, ftamjent numjuam prdjcribic, ijuta mal^fides om 
uemprafcriotionem impcdit. li 
Mf "itala fides iebitoru non JolHm ja.vel40.fU tham 

i centum atmorumprafcriptionemimpeiit. 
3 0 hiala fidti dcliitotis etiam ftne iurasttento omne prst' 

fcriptiontmimptdst. 
j I Debitor qut eji in bona fiie pofttiua , cpua no$ in folo 
ttmporis curfufe fundat,fed malijs, ex quibus vtri 
fimiluet potuit credere efie fatisfaSiim creditorif 
dcbitumpr4fcrip(ioncligiJftma prafcrikettpottfi. 
tt ViafcriftioboiumfiiiemhabensommitafetaudiMi^ 



no tfuim bummo admittitur, etiam >bi proceierem 

tur fecundumst^tatem.&nu.^j. ■- 
jj Debitor fub conditme pr/tjertimtncerta ,antettnii^ 
tionis aduentumproprti dryere debitor nmiieh 
tUTy^- nume. J4. C7 //• | 

34 Dotts caufa priuilegtataeBt ytineatx bom & 4qu» 

pncedenduvfu. 

35 -Dotis eaufa licet fanuUegiaSa ftt prafcriptionem tami 
I atiaoittit. 

jf lurmtenum operatur quoi ybi iies certa conjlituti 

^ ,nonreipiiratur interpelLatio ai conRitueniim 

iebitorem in mora. ' 
3 ? Debitor fu b conditione purificata coniitione non con- 

Jlicuitur in morajnifi fciuerit yel fcire debuerit con 

ditionem euenijfe. 

3 f Debiium iuratum vbi dies certa folutioni appofita 

efl intcrpeSationem retfuirit. : j 

39 Conductor probare debet fe tmpeditum fitifft i*i <>t 

frui re coniuSa, id tocatori dcnuntiare , ai bof 
yt aiuerfim locatorem experirtpofsit . . 

40 ConiuSor finonitnuntiatiocatonimpedimenta ftbi 

in re conduSa data, verifimle tfl quod impeditus 
. • Jton fuerit. 

4 f laSare fuum veUe nemo prafumitur. 

41 Caufa ^uaiibtt apparens etiamfi fti iniufla, bonam/i 

deminprafcriptionetribuit. j 
4 j Bona fides in dubio prajumtur iiifi mala probetu r. 
4+ Mala fides comeSuris & tx tjuaUtaSe faSi pro- 

batur. 

45 Bona fiies ex conitSuris & qualitate facti probth 

tur. 

46 Contranommeaiemefiiijctplina. 

rCONSILIVM XXI. 

VM fccudumpropofitare 
neretur lUuftr. quouda Phi 
libcrtiis Fcrrcrius DoDai? 
nusCadclli, ncpos Uluftrif 
fimi & Rcucrcdijrmu Car- 
dinalis iionifacij Fcrrcri), 

. foUicrc MagniticQ Gcor-. 

io Grorao aurcos trcs raillc, ex caula dotifi 
. .daenificac Margarira: cius fororis , & vxor^s 
di£ki Domini Gcorgii,& pro carum folutio- 
nc prxdidus Cardiiulis *nno 1 5 26. pradido 
Domino Gcorgioacccptanti dcdilktrcddi- 
t«s5cfruftuslociCroujc, pcrcipicndosfmgu 
lis annis quoad diCkx dotcs intcgrc (blutx 
fuiirent, conucntiim lcpiiur codeanno i J26. 
intcr praedidlos Dommos Pljilibcrtum , & 
Gcor^ium , ycafuquo impcdiretur -didus 
Dominus Gcorgius a prxdiao Cardinali pci 
pcrcdidosfructus antc pcrfcdam folution$ 
didaioun dotium ,obligatus cfTct Domiruis 
Phiiibcrtus prout ita cum iuramcnto promi 
Ct folucrc pra-dido Domino Gcorgio rcfi- 
dmim dotis non Ibluta:: mortuo autcm Dor 
Hiino Philibcrto anno 1560. prxdiftus Do- 
xninusGcorgius Illuftr.Bcflum Farcriu rao- 
dcrnum Marchioncm Mcflcrani didi Doini 
ni Philibcni fihum anno 1 564.in ius vocauit, 
pctcns iftum ad folutioncm rcfidui diitanua 
dotiura condcranari. 

Qiycu- 
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QHjrfitum fuit dato ipfum cflc hxrcdcm 
patns.an dicipoflii prxdidxaaioni Ipatio 
jO. annorum non obitantc iuramcnto pras- 
fcriptA cflb: acuius qua:flionisdilputationc 
lubcns abftinuilTcm.cuiii muitos macnx Do 
ftrinaenirec6ruitos,pra:lcrtim DoCtiilimum 
Kolan.a Vall.confi.i^.volum.z.ctiamabun- 
dirra£tan'c pcrlcgilkm , nili Dodorum pu- 
gnantcs fcntcntix ,& vcritatis indaganda: fi- 
tis ad id mc impclicrct. Ad cuius cognitionc 
in primis Do^orcs qui pncdiflasopinioncs 
rclpcdiuc tcnuciut cuabo, Dcindc rationcs 
quibus moucntur fub compcndio rcfcram. 
Poftrcmocalculitm mcuin addam. 

Pfo opinionc igitur ncgatiua quod non 
prxfcribamrfpatio jo.annorum,quando dc- 
bitor iurauit obfcruarc contcnta in ip(b con- 
tra6Ki plurcscirat D.Rol. a ValJ.d. confiL 25. 
numc.i9.29.& lcqucn.voium. 2. quosgratia 
brcuitatis modo non rcfcro , ciim infra illos 
liominatim rclaturus fim. Quibus addi pof- 
fimtCapcll.Thoiof .quxft. 220.& ibi Aufrcr. 
Gozad.confi. loo.numc. 1 4. Pro qua opinio- 
nc vidctur vrgcrc alia conclufiorciata.a Por 
do in fuis communibus opinionibiis iibr. i. 
cap.io.vbi pofl Angcl. R' man. laf Fclyn.& 
alios pcr cuin rclatos conciudit , flatutum 
z f cxcludciis creditorcm a pctitionc dcbiti 
poftdcccnr.ium non comprxhcndcrc dcbi- 
ta iurata.Moucntur prxdkUDoftorcsmbus 
potiflimum rationibus. 

2 Prima quod luni t introdudo principali- 
tcrin fauorcm piiuati,& (ccundarioin tauo- 
rcm pubiicum^renuntiari lum iutamcntopo 
tcfl.argu.notat. in cap.cum contingat. dc lu- 
rciuran. 

3 ^ Sccundaqula iuri t introducto in odium 
i}f crius aim inramcnto rcnuiiari potcft,cap. 
fi^ificantc.dcpignorib. fcd prxfcriptio tri- 

4 gmtaannommprihcipaiitcr 1 cftintrodufta 
m fauorcm priuau, licct fccundario in tauo- 
r«m publicum , \T4)otant Do£lo. in 1. ncmo 

5 d< !cg.i.6c inodiiinl tncgligctis.Balb. dcpra; 
^ fcript.in 2!part.princip.qiixrt,i.Ergocitrc- 

nUntiaricumiufamcntopotcft. ' < • 

Tcrtia & quidcm foitiorratioadducitur, 

7 tjnia iuramcmm t habcr vim contcftationis 
iitis, pcrpcniaiquc actionem ficut htis conto 

S Itatiotl.lcdcthrcftituantrS. i.tf.dciHdic.& 
1. nam & poftca §. fi is qui tcmporalifl^ dc iu- 
Tciur. vhi Baito. Angci & communiter Do- 

5 «ores. At litiscontcltatio t pcrpctuat actio- 
ficm vfquc ad quadraginta annos l.hna.C. dc 
prxfcripr.jo.vcl 40. amior. Ergo & iiu^mcn- 
tuin.Et tcncnteshartc opinioncm rcfpondec 
ad cohttari&. £t Prim6 non obftarc quod ex- 
aducrfo dicitur d.§. fiis qui tcmporalil. nam 
&poftca.ft'.dc iurciiu-.dclicrcintclligi in iura- 
mtntoiudiciali tantum. Quia Paul. dc Caftr. 
in d.S.fi is qui ti.mporali.illiim intclligit indi- 
ihnctt in iu:amC-to iudiciali & «traiudiciali 
<Mic volumaric>i,qui intcllcctus ftiit lacob. BU' 
trig. vttcfcrt Bait.7VngcJ.& laf in d. 5. fi is qui 
temporali. j ' 
2^cc ctiam aducr(ari dicunt (]uod dicitur 



10 iuramcntum t uitclligi deberc ^ecudumna- 
luram contradus cui intcrpunitur, luicipc- 

1 1 rcquc omncscondrtioncs fcxprcflas fiuc ta- 
citas contradus fupcr quo prailtatur, & quod 
nonopcratur vtin plus iuias tcncaturquam 
tcncretur fi non fuiilct itiratum. 1. tiiia. C. dc 
non numc.pccun.cum fiinihbus. 

Quia ad hxc & aUa rcipondcnt Peir. Gc- 
rar<f & D.Rol.a Val.locis lupra ataiis. 

Contrariam opinioncm quod prxicriba' 
tiu- ipatio.iO. annomm cum Dona hdc adio 

12 nipcrfonalitnonobftantc iuramcntoadc- 
bitorc prxftito, dc oblcruando promura , rc- 
nucruntGuid.Pap.quxft.i99.iiumc. 2. infin. 
& lcqucn. qucm citat & fcquitur Gullicl. Bc- 
ncdict. in rcpctitionc c. Raynutius. in vcrbo 
tcftamcntum.nume.4i.CxpoLi j.cautel. 20. 

1 3 vbi dicit luramcntum t dcbiroris pcrpctuarc 
adioncm vfq-, ad 30. annos. Fclin. in mbr. dc 
prxrcript.numc.i ).vci<ic.4. fallit.Cagnol.in 
icpetitionc 1.2.numc.87. vcifi. opiniu umcn 
Angcl.& numc.90.vcrficul. ncc obftat. C. dc 
padLintcr empt.& vcnditor. Et liuic opinio - 
ni vidctur acccdcrcconclufio, quod pacto 

i4tfcupromiflionictiam iuratx dc vtfndcdo, 
fcurctroucndcndo in pcrpcmum & quado- 
cunquc, prxtcribitur Ipatio jo.annorum.qua 
cdciufionem dicit vcriorcm & crcbriorcm, 
ab eaquc in iudicando& conlulcrKiononcf- 
fc rcccdcndum Baib.dc prvfcript.in 4part. 5. 
parr.princip.quxft.j.pon Ang. Anchar.Bal. 
iaf& Fcli. pcr citmallcgaros. quam fcquitiir 
Rub.confi,3.numc.7.AddcnsSaylcl. Goxad. 
FulgofCrot.Sicul.& lo. Putcum camtenuif- 
fc,& ab ca non cflc tcccdcndum Bocr. dccid 
i82.numc.7.attcftans hanc cflccommuncm 
Didac.lib.t.variar.rciblat,cap.9 num,7. po(bi 
Rodcr.Suarcz.in rcpctitionc.l.poft rcm. in 2. 
nota.vcrficu.confidera vltimo.ft. dc rciudic. 
quidcfcrtc hunc articulum cxplicat. Socin. 
Iun.confi.i4snume.62.diccspropteraudo- 
ritatcm Doclorum pcr cum citatorum i(Hi 
cfTccommunem opinioncm Ccphal.confil. 
44.numc. 1 2. Addcns Dcc.Rui. & alios ita te- 
ncre.Rcbuff.de mercar.ad minui.\Tndcn. ar- 
tic. I glolf vlt.nume.9. Pctnic.dc viribus iura- 
mcnti.effcchi 2i.inh.Parpal. in 1.2.cohim.i.* 
verficu.ego do vobis pro illationcif.ibliLma 
trimo.Moucntur prardifti Dof\orcs,quiaiu- 
t5 ramcntum t rcgulafur lccundum naturam 
aftus fupcrquoinrerpcnitor,&rccipit om- 
ncs exprcflas & tacitas coJiditioncs.Lh. C. dc 
non numc.pccun,& l.fi vnquam. C. dc rcuo- 
can. donatio, c. pcmcnit. c. qucmadmodum 
i6dc iureiur.intcrprCTationemqtict aiurclu- 
mit.cap.vcnicns. & cap. venicntcs.& vbi^uc 
^lo.& DoCto.de iurciur,Ba|d,in Lfina, veriic. 
Item in dubio.C.de non num jjccun. Suarcz. 
loco fupra citato numc, 6. & fic debet mtclli- 
gi fi pctstum fucrit intr^ lcgitima tempora,fc 
cundumpntdifbosDo£lorcs, Quinimodicrt 
BaId.corifi.464.numc,6. volu- i.qucm refcrt 
& fcquiturCurr. in aJdir. ad Alcxan. & And. 
Poma.inaddit.ad Bart.in d,§,fi isqiu tcmpo- 
rali; 9 ntillo iarc ciuili fcu Canonico cauetui 

quod 
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«tiod iuramcntum perpcmcra£Honcm vltra 
iuam naturom datam a lcgc, aLias frullra a ic- 
gc cflcnc introdudx intcrrumpiioncsprxfcri 
ptiotmm. Qujbusacccdunt qua^fcribunt Aic 
xand.conf1.28.numc. 10. volum.i.Dccconfi. 
a40.num.jpoftOldrad.An^.Roman.& Alc 
xan.locis citatis.Ncuiz.conli. 2 1 .numc 1 1 . & 
confil.i2,numc.i4,Natt.conii. 26i.numc. 7. 

lyCondudcntes iuramcntum f in plus noncx- 
tcndiquam extcndatur virtus promillionis. 
]>ro quorum di^is vidctur tcx.in \Acd ctil pof 
fcflbri.S-itcm n iuraucro.tl'. dc iurciur. vbi iu- 

iSranti t fciiabcrc vfumfmdlumcatcnu^con> 
pctitadidiSc durat quatcnus durarct Uvcr^ 
vfumfnidun) iiabcrct&non vltra.&in lilli- 
bcrtusita iuraucrit. ft. dc opcr. iibcrt. quibus 
dcfcruiunt ca qux fcribit loon. dc Silua dc iu- 
rciur.in 2.pair.qua:ft.2.num.3.quod iuramca 

ipOunt dcbctrcfiringi quantum potcft vtmi* 
nus obligct iuratcm.quia vbi tradatur dc ob- 

2oligationct facicndacftftridainicrprctatio. 

c. i,dc iurciur. in 6. & quando rcnuniiatiu' ali- 
2icui bcnc/icio f cum iuramcntoiutciligimr 

dc iurcdc prxtcrito non dc fuiuro.c.cum in- 
tcr.vbi Abb.dc rcnunciatio. At virtus promif 
iionisdcrctruucndcndo, fcu altcriusobliga^ 
tionisrc§ularitcr non cxtcndcrctur vltta jo^ 
amiosJ.itcut cum {imilibus.C. dc prxfcri.io. 
vcl40-annv.crgo ncc iuramcnrum. £t tencn 
tcs iianc opinioucm dicu t non nocctc ritio- 
nc5 cx aducrib addudlas . ht primo 9 iuri in- 
troduc^o priucipalitcr in fauorcm priuati, fq 
cundarioin fauoicm publicum cu juramcn- 
topoilitrcnuntiaii , Quiacxhac rationcnc- 
cciurib nonicquiurcrgoa^io iitpcrpctua 
& jmprxicripribilis , cum hxc omnino fcpa- 
rata unt . Prout ctiam parum v rgcrc vidctur 
lccunda ratio, cum in caliinoftro non c^w^ 
turancumiuramSto poflit pra-lcriptionircr 
nuntiar i., icd an iuramcntum promiflbrium 
{impUciicrprscAitumdc oblcruado promil"-. 
ia,pcrpctuct acliotic,(5c ipipcdiat prxicriptio 
dcin. ic<^CQ dc vno ad aliud nccdlarionon 
irtfertiir.argumcnJ.iin. ft. dc calumniat. Ncc 
aducriaridivunt tcrtiamratioocro, iuramctir 
turn i<:iljcct pcrpctuarc adioncm,tamquam 
habeat vim Ucis c9ntcft^tionis,Quiaicxt.in 

d. l.fed ctii rcftituaiur.S.iina.ff.dc iu^ic&c in d. 
l.nam & poftca,§.fi is qui tcmporali. ff.dc iu- 
rciurao.inquibusDoaorcs icnctcs primam 
opinioncni iiiudant corum icntentiam , lor 
quunmr in iuranKnto iudiciali litisdcciiiuo. 
nonautcm in cxtraiudiciali. Ita rfidct Albcr. 
in d-S- lij*i,quircmporali.poftAndr.(Sc Gul- 
jUcJm.dc Llimco.ScquiturBald.ibi inprimo 
notab.Etlicctglo.Bart. &:alij magiscoramu 
nitcrcxtendantadiuranicntximcxtraiudicia- 
lc & volunrarium, intdiigunt tamcniniura- 
incto (pipd.dcfcrtUf a dcbitorc crcditoii, qui. 
iurat ic cftc crcditorcm , vt cx lcdura Bartol. 
Angcl.Alcxan.I4f & alioium in d. % ii is qui 
tcmporali,vidcrifa5cft.&.Barto. in 1.2,in hn. 
ff.dq imcjur.& ibi Andr. Poma. in addit. Au- 
frcadCapclI. Tholof d. quift.220. latirtimd 
R94cf.$uaic&iu icpctitiouc d.l. poAccpra^ 



icrtim numc.6. vfquc in fin. vbi difcrtc difpu- 
tat qua:ftioncm hanc,conftitucnsdiftcrcntia 
itucr iiuamcmm lit is dcciiluum vci dciatum 
a dcbitorc crcditori , & iuramcntumpratftitu 
a dcbitorc, quod oblbruabit contcta in inftru 
incnto , vt ptmiis duobus cafibus pcipctuct 
adioncm vliiuc ad ^o.annos, lcgc tic cauctc, 
ad inftar litis contci\atioius,Tcrtio vcrbcafu 
non pcrpcmct.quod ctia voluit Felin. inrub. 
dcpntlcriptio.numc j.vcrlicu.4.fallit.vbifo- 
quitur Angcl.d.cond 5 j.condudcns fccuscf 
lc in iuramcnto praiftito lupcrobicruantia 
conti-aclus. quam diftmclioncmctiam vidc- 
. tur icqui Ca^ol . in rcpc t it ionc 1. z. numc. 8 7. 
vcrficu,opinioramcn.&numc.9i.vcrfic.ncc 
diximus.C. dc pacl; int. cmpt. & vcndit. & alij 
proximc citandi. Sc in dk^o iuramcnto dei4- 
to a dcbitorc crcditori qubd cliivcruscrcdi- 
(for loquimtur Bartol.& omnesPodta iad. 
.$.fi is qui tcmporali.Fclyn.in c.fiQa, numck 7. 
idcpraclcripiio.Gozad.d.coi^U.ioQ.numc 14. 
& alij cumulati pcr D.Rolan.a Vail.d.confil. 
2 5.num. 1 9. fi cos intcllcxcrimus vt dcbcmus 
22 iccundum Dodotcs f & iegcs quas allcganL 
ttfftc Barto.in I.nonlblum.§.libci:aiionis vcr- 
bo.d^dc libcr. lcgat. cum fimilibus cumulaos 
aCurt.Scnio.coniL65.col. 5. • C 
Ncc obftat Alcxand.in Ijicmo. col.pcnul. 
vcrfic.putarcm tamcn.ft.de lcg. i . 5c fcrc om- 
ncs ali) cumulati a D. Rolan. a Vall.d.conlil. 
25. nu. 50. ouibus addoCaifan, io coniiictud. 
Burgun,Rub.i i.§.8jna,a:jn,lL 
. Qu.ialoquunturqoandoi?xp?crsc cft iura- 
mm fupcr paclo dcrogantcprscfcripiioni. ita 
flotninatim rcfpondct Fdi.mrub. dc pr^fcri 
ptio.numc.i 5.vcrfi.quartbJ'aliit.qucmrcfcrt 
« li:qujtur ibi Alciar.num. 24. Ruin. in rcpct- 
d.i jicmo potcft.colum. jo.vcrfic. piTccdcns 
.tamcn opinio.quos lcquitur CagnoLin d.1.2. 
^umc.87.vcr(ic. opinio tanicn Ang.&rPatp. 
md.1.2. 

Ncqucaducrfaiurconclufio Portij dc fta- 
tuio dilponcntc> qubd fi ct^ditornonpctat 
o-cditum ilium intta ccrtum tcpus amittat 
crcditum , quod non habct locum in crcditp 
iuratQ , fi quidun pmiila cUlp^tationc an hu- 
iufmodiftatutum valcat,dc qua latcpcr^ar. 
in 1, omncs populi^it dc iuftit. 6c iur. Abb. & 
Dodo.in cap,hna.dc for. com pctcn. Roma. 
in I.fcquitur.§.fi viaii)i.nimic.7.tt.dc viijcapip. 
Iai^confi.7.volum.i.Cpm.confi.3;:8.voluin. 
i.latcTiraq.dcprxfcriptio.S.i.Rlo.2.conclu- 

3.3 dcns ftatutuui j malaiu tidcm 5c fic pcccatii 
induccns non valcrc,Kclpondcri potcft ftaiu 
tum illudcxorbitarc a diipofitionc iiuis com 
munis,idconimimnv fi ftridc dcbct intclli- 
gi.nec cxtcndatur ad crcdiu iuraia lcqucndo 
icripta Doiflorum, 

Qiijproptci putarcm cgo prsedi^las opir 
nioncs focdcrc diftin^lionis,vt cffc dcbct pof 
fthocpado conciliari,qubd aut loc^uimur 

i4in iuramento t iudiciali htis dccifiuo,luic cx- 
traiudiciali dclato a dcbitorc crcditori,qui iu 
rauit fc cilc vcmm crcditprcm, 6c his duobus 
Caf^us iuxamStum pcrpctuat a^ioncm vfqj 

ad40.au- 
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aci4o.annos,cum habcatvimlitis ccnteft». 
tionis,{ecundum part. AngcL& communitcr 
Doftorcs.in d.l.nam & polka.§.fi is qui tcm- 
|)ora!i.& in 1. 2. ff. dc iurciu. aJiosquc cumula- 
tosaD.Rol.aVal.nu.io.pr^Ballcg.confi.a^. 

Aut loquimur in iuramcnto f priftito a 
dcbitorc, g exprefsi rcnuntiauit prxlcriptio- 
ni<iim iuramcnto , vcl tacitc lcu prxliimpti- 
l/cpr6ptcraliqua vcrba inpromiffionc iura- 
.tafcppo(ita,vtputa fcmpcr, quandocunquc, 
jJct^>ctu6,& fimilia, & tunc no currit pra:lcri- 
i>tio , fccundum Alcxand.& alios intcrprctes 
iri d.l.ncmo.ff.dc lcg, i .& in 1. 2. C. dc paCl.int. 
cmp.& vcndito. ac caetcros Do^orcsciutos 
'aD.Rol.d.conri.25.nu.i9. 
»6^- Aut vcroloquimur in iuramcnto f fimpli- 
tipfrphtftito fiipcr obfcruantia contradhij, 
inquo debitorpromilir cum iuramcnto ob- 
ieraarc contcnta in inftrunKnio,&tuc diftih 
37goedum€ft,Autdcbitort cftin mala fidc vtf- 
raproptcr lcicntiam reialicna;,& hoccalu 
nulio temporo ciiam ccnmm annomm pr«- 
'ftribitur. non quidcm proptcr iuramcnnun, 
fcd proptcrmalam fidcm ctiam finc iuramc- 
58 to f cap. fina. v bi communitcr Dodorci. dc 
pracfcriptio. P.t proptcr malam fidcm icatd- 
quitur Capel.ThoIoi;Pct.Gcr,I»arif in c. fidi- 
■Jigcntinumc.u.dcfor.comp &alijfcrcom- 
39 ncs, Et cx hac<:6clufionc,g' mala tidcs t im- 
|)cdiat non fo4u|n.jo:& 40, lcd ctiam cCtum 
annorum , & tot^us temporis prxfcriptionS, 
vat)a & ci ronca ixrdditur conclufio ilia quod 
iuramcntun* pcrpcniotfaftioncm vfouc ad 
4o.ann0$,dc qua pcr Soci.iunio.dconfil-14.5, 
& Port.cap .TO.<um vt fupra djctum cfi mal» 
jofidcst dcbitorfS,ctiam finciuramcnto,impp 
diat pfa:fcriptioncm.& profc£t6 admiratus 
■ftil qubd in hpc tanium jnfudcnt Dodl:orcs. 

Ncc obrtat.l.fina.C.«fc prxfcrip.30. vd 40. 
•iimio. Quialoquiturlccundumiuracodicis, 
uxnon rc<juirunr boiiam fidcm in pra:lct*- 
tionclongiillmltcmporis. Nosautelcqui- 
taiur ius Caiionicuiri, vt cuitcturpcccatum; ' 
'ff ^Aut dcbitOr f cft in bona fidc pofitiua , vt 
^Uta quia vcrifimllitcr potuit crcdcrc cfk fa*. 
fisfadium crcdicori,& lclibciatum cx aliqua. 
iil!« vcrifimilicaufa , olrta alitcr quam cxTor 
lotcniporis lapfii^ vt puifa fi non cflctoblicai 
•tu^nifi cucnicnte aliqna<6ditionc, fcufa§6 
alicuius tcrtij autCrcdifOris , cuius ntjtitiam 
non habuifl'ct,Quii» ttinc dicctur cfle pra-fcri- 
pnimfpatio.jo.annorum,Cum cocafunulla 
hcgligcntla, aut culpa , iai fticntla tci alicnx 
J&ofljt imputari obligato, ita nominatim dc« 
tidit Abb.in c.quodclericis.namc,4j.dc fbr. 
compctcn.&cap.fin.numc.j.dcprailcriptio. 
qucm jcfcrt& fcquitur Socin. confi. 205. nu- 
inc.2, poft Hofticn. pcr cum rclatum. Cuma. 
confil.67.Coi*.conn.277.litcra C, & fcqucn. 
Volum. 4. quos lcquitur Bcncd. vadi in addl- 
tio ad Fclin.ind.cap;fin.nu,3. 

EtfidicatdidluAbb^improbari ab Imol. 
Fclin.& Paril.in d.cap.fin. Rclpondcri potcft 
duobus modis . Primo opinioncm Abb. 
* rftepttmm ^c, vf cx dmumcrationc prediao 



lum Doftorum dignofci potcft. 

SccundorcfpondcturFclin. & alios loqui 
quando in obligato adcratmalafidcs, quia 
obligatus fcicbat fc dcbitorcm , fccus autcm 
(linobligato adcflct bonafidcspofitiu^,qa 
tunc prxlcribitur fpatio triginta armorum 
non obftantc iuramcnto. ita tcnct Parif in d. 
cap.fi diligcnt i numc. 11 .& in c.fina. num. 1 8. 
in ri.dc pracfcriptio.Ex Doftrina Bart.in l.fcd 
ctfilcgc.S.fcirc.num.4.ft.dcpctit.h.Trcd.PraE- 
^^ fcriptiotcnim bonam fidcm habcns omni 
iurc diuino & humano.admittitur, vt latc c6 
cludit Balb. dc piaifcript. in prima partc pri- 
mx part.princip.quxft. 5.colum.fina.Doao. 
communitcrcxtra deprxfcript.Natt.confiU 
ajo.numc. j. latiflimc Tiraq. dc prifcrip.gL 
2.ciiam vbi proccditur f fccundum squita- 
tem,fccundum Fclyn.in c.cxpartc 2.in 2.no- 
tab.dc oftic.ddcg.Natt.confi. 3 1 5.num. 1 7. & 
fcqucn.& confi. 531. numc. 2. & pluribus fcq. 
Alciar.in rubr.dc prjcfcriptio.numc. 5. & fcq. 
^ vbidicithoccriam proccdcrc in dotc,tia 
qua proccdif cx bono & .xquo. 1. iurc fuccur- 
mm.ft. dc iurc dot. £t tamcn in dotc t ctiam 
habet locum praefcriptio.}.in rcbus.$.omnis. 
C.dc iuj-.dot. At in propofita fafti Ipccic pro 
batur bona fidcs pofitiue , crgo cucurrit prae- 
fcriprio.jo.annorum. Qu6dauicmbonafi- 
dcsprobetpofitiucapparct ,Qiiia Dominiis 
Philibcriusnon obligabatur nifi fub condi- 
tionc , fcilicet co calu quo impcdirctur Do- 
ininus Gcorgius pcipctc fru^us Croua: , quo 
cafu&non alitcrvoluit tcncri pro lumma 
annuali,pro qua fruifhjs non pcrccpiflct,quo 
fit vtnon ccnfcatur vcrus dcbitor antc cucn- 
mm conditionis,& fic antcqui cucnircr prx- 
diftum im pcdimcntu.Nam dcbitor fub con 
dirioncprarlcrtim inccrta.nodiciturproprid 
& vcridcbitor,fccundum Bano. Dcc,Rip.6c 
Curt.iun.in l.i.ff.C ccrt.pctarur. Ncc p olTct di 
ci in aliqua mora , culpa, lcu peccato nifi ha- 
bitanotjtiaimpcdimeti pcr vcram intcrpd» 
lationcm lccundum Barto.Alber.Ang.PauL 
dc Caftr.& Alcxan.in I. ouoties in dicm. ft'. dc 
vcrb.obligario.in l.quod dicimus. in fin.ff. de 
rolurio.& in l.ita ftipulatus.num.49. & fcq.ff. 
dc vcrbor.obligat.glofl^ i . c«mmimitcr rccc- 
pta in l.quod tc ft.fi ccrt.pct. 

Nccobftat,q> purificata conditionenon 
rcquircbamrinrcrpcllarioproprcriuramen- 
36 tum, t fecundum laf in d. 1. ouod rc. poft lo. 

Andr, & alios citatos . Quia loquunfiir & ita 
J7 dcbcnt intclligi,quandodcbitor t fciuit con- 
ditioncm cucniflc.vt cx przdiftoram 
poftorQ vidcre cft. & ita cxprcfsc notatlaH 
in d.l.quorics.numc.4.fF.dcTcrbo. obligatio. 
ybi cxprcfsc dicir, q> ad hoc vt cucntus condi 
tionis conftiruat dcbitorcm in mora rcquiri- 
ttir, quod fciat vcl Icirc dcbueritcdditioncm 
cucnifl^c 

Prxtcrca non cft ruta illa opinio, g? in dcbi 
3 8 to iurato t vbi non cft dics ccrta non rcquira 
mr inrerpeUario , ex his quac notat Curt. iun. 
Ih d.l.quodtc.numc.26.& duobus fcq. Quini- 
mo ciun pra:di^ D. Philibcnus no icncrc- 

nu 
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tur nifl in eucn uni conditionis incertx, non 
lat fiiiffct purificara coditionc cum intcrpcl- 
iarCjfcddcbuit D.Gcorgius fidcni taccrcdc 
cucntu lcu implcmcntoconduionis.l.fin.§.i. 
C.dc bon.auclorirat.iudic.pofiidcn.qucm ad 
hoc citat Rtp.in d.l.quod tc.numc.64. & fcq. 
&itavidcmr in tcrminis noftrisrclpondiflc 
Alcxand.confi. i i^.colum . 2. verfic. fim il i tcr 
non obftat.vol. 5. Qup loci nominatim fi:ri- 

39bit.ad condudlorc t Ipcclarc probarc lc fiiil' 
li;impcditimi,& id dcnuntiarclocatoriiacit 
tcxc.inl.Itcm quxritur.§.cxcrcitum. ff. locat. 

4oNam vcrilimilccft ipliimcodudorcm tno 
fliiflc impcditum,cumnon dcnuntinucritinl 

}>cdimcntum.quo ftantc potcrat conlcqui rc 
Iduum fibi dcbimm,quod prxlluncndu non 
41 cft voluiflc iachirc t vulg. I. cum dc indcbito. 
42if dcprobat.Nam quxlibctcaula t appaivns 
ctiam fifit iniulla , tnbuit bonafidcni in prae- 
fcriptioncNatt.confi.522.num. 17. poftglo. 
Bald.& Alcxan.pcrcum citatos . Cum igitur 
proponatur inaclisnon conftarc lcgitimcq» 
prztatus D.Gcorgius fiicrit impcditus,& da- 
to quod confiarct lUiflc impcduum ,atramc 
non dicimr conftarc prsfatum D. Philibcnu 
durantibus. i^.annis quibus vixit poft diftam 
promiflioncm Jiabuiflc notitiam dicli impc 
dimcnti, inficiarc iurc ncmo potcrit,quin na 
bucrit iuftirtimam caufam crcdcndi ditlu D. 
Cardinalcm paflTumfiiinc diQum D.Gcoc- 
gium vti iSc hiii rc locata , proindc D. Gcor- 
gium pcrfcucraflc in pcrccptionc frutluum 
vfqucadintcgram foiutioncm diCtx dotis, 
ncc fuiflcimpcdinmiadiOoCardinali. 

Iccirco confcqucns eft diccrc & cdcludc- 
rc,proutconcludocfl'c probatam bonamfi- 
dcm Domini Phi]ibcrti,& fic cflc prxfcriptii 
aftioni praididx. argucn. acontnrio fcnlii 
4J in d.cap.fina.qiuc t ctiam in dubio prxfumi- 
mr nift mala probctur.l.pcnult.C.dc cuift.cii 
fimilibus Tiraqucl.dcprxfcript.S.i.glo. 2. in 
vcrli.bona aurcm fidcs Vilialob.in fuiscom 
mu.opin.in vcrbo bona fidcs. prxlcrtim vbi 
apparct dc caufa iufta , & nominatim tcnct 
Dcc.confi.27a.num.9.Natt.confil.522.num. 
i7.poftclo.BaJd.& Alcx.pcr cum citatos Al- 
ba.confil.28.numc. 2. 6t duobiu; fequcn.poft 
Barto.BaId.Abbat^lcx.&Dcc.pcr cum citi 
44tos . Nam ficut niaia fidcs t prooatur conic- 
fturis & cxqiulitatc fafti.l.i.infin.& ibiglo. 
fF.dc cxccpt.i.dolum C.dc dolo.fic & bona fi- 

45 dcst cx qualitatc facli x>batur,vt contrarioru 

46 cadcin f fit dilciplina. Ita criam nominatim 
in tcrminis prarlcriptionis fcntit Balb. de prx 
rcrip.in 2.part.^.part.princip.qu«ft. i .& ita iu 
liscOccciiicolaluamclius lcnticmis ccluca. 

S F M M ^ l^t fr Jd. 

M .Tiftmertisftnxularijplurdlitatem ttpdaritcr non p«- 
. . tHnr , fcd m vw tantum verifitan poteli. 

M ,:Fideic«mmiffaodiofadicunttir. 

j : Sui^Htutto nomfftmi defmSo fkSajad primmie- 
t futtiiMm non extenditur. 

4:l»er9fpltires^ih4ht«t^bHfilam fitbSiUme f- 



teHytjmbMfdamverdHtm. 
S Suhnitutio faHa miad alios non extKditur, fed tam~ 
qudmcajus omijfusmiuris communis difpofttmt 
remanet. 

f 7{umerus pluralis duoiiu non vno tannm regulari- 

ter conteiUus eft. 
7 Fidricommijium onus efl. 
t Fideieommiffum f ibi fit odiofum, txtenfionem de mo 

eafii ad alium non admitttt. 

9 Fiieicommiffitmdeyna perfonaadaiiamextenfioni 

non admittit. 

1 0 Subftitutio ill.i ifux m teftamento non reperitur ,faSl*t; \ 

dici non debet. 

1 1 Subftitutio ftmpliciter po^ mortem plttntm ir^itu- 

torum f^tia, non tamenintota htrtditate , nec yl- 
timomorienti fidetcommifium intei honoratosnon 
inducit. 

12 rerbumfuotjHinflitutione& fubfiitiiriontpt/ittUtt^tk. 

inieUi^itur primo de liberis & defetndeutibiuipf»- 
rum mliuutorum & fubftitutorum, inde de alijs hM(.\ 
redibus. 

/ ; Fideieommiffum ex prtfumpta teftatorismente inter 

inflitutos defcendentts inducitur,qiumdo ptftmilt-^i 

tem ommum injiitutorum a teftatare de/eadetttiif 

fubfttttaioymnerfaUs faQaefi. \\ 
t f Fidetcommifium reciprocum re^uirit fub^itutiomm ef 

fe fatJtm m tota »areditate , & yltimo moritiui '. 

exprcjsiyvel yirtualiter,ex iuris di^fiti»He^[ex 

conieUurata taftaiotismtntt. 
is Verba pofita in inHitutione in fubfHtutione repetita 

cenjentur, ^ . 

it Subfiitutto fimpliciterfaSd fine atiquayelatione ,in 

tota hdreditatefaSa tntrUigitur. 
17 OrttXtoindifiiatartttutrfdntqmpoltt. 
it Subjhtutionem facerepoHmortemommum infUtutt- 

rum ycl yltimoimnmt paria funt. 
I f Teftttoris fi dt dkrt digvfitione yoUmtate appi. 

reat , ylterior yolmuatis quaftw^ aM interfrdctttio 

neceflaria non tft. 
X 9 Ttiiati caufa inttftati caiifam ceffare facit. 
2 1 TeSiator fi ad plures fiibftttuttonumgradusprogreffus 

eSt inter inflitutos tT corum filtos,fideuotnmifJim 

induilum cenfetur. 
12 'ifymerus fin^iUrts ex identitati rationis cmcurfum 

plurmmadmittit. 
2) L^s cormodiffimi ff. de liber.t!r pofthum. difpofitso 

non proctdU , quado in cafunmffb eadan ratio f m 

IM exprtjio vigtt. 
24- Cajus omijjiu pro omiffo non habttur ,ftd txprtffo fi- 

milis eft,quinitinciifuoniffoeitdtmratioipuiiB 

exprtjfo viget. , 
2J Hjiiio yhi tadrm yifet ibi idem ius Ratuendum eH. 
jrf DiClio fi quisjittguiaru numeri eft,cr tamen qusndit- 

qut inpluribus yerificari poteft. 
27 Suiiiitutiofa^ayniperfottMadaliamnoextemlaui^. 

quando ctrtt perfonn ikwmuiam faSa eH,feciufi 

indtfiniti yel^tneraliter ,ftu per vetba coUeQudf 

aut alia qu* cuslibct inflttuto conuenirt pojfunt. 
tt t4r^umentumdetemporead perfbnai in iureyrgentij 

JimHm tfi,etiam in materia fubftitMttonmn. 
M9 Skbftitutionon babtns ff>ecificam relationem adcer- 

tum tempus, de qmcmtqut tempore generaiiter m- 

ttUigipottfi. 

i » Ttftator habens plureifiliot &filias,yniuerftles hM- 
rtiu fiiiot ii^titHens, filias rero particdarts , fkr 

mre 
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uore cffMtmii couferuandd id fecijje eenfe- 
tmr. - - 

3 1 Lezit,Bi»us.S.I»c fermeneff.de yerbjiguifcat. dijpo 
fitio quod debeat intelligi de frnma yicenon deoin 
ribus ttlijs,tm babei lotum quando de mente d\ffo- 
nentis apparet , quodin flwibus yicibus locum h.t- 
here yoluerit. 

5 j Semo «jr dt^fitio fimplex licet per p) imum a£lum 
adimpteatur tainen id non procedit (juando pzr 
pimmm. iSna di^neniis oienti fatufa&Hm 
non eii. 

ff. Tepttar fi hartdtbus infiitMtis ditcs mtiqmores de 
a^atione fubftuuatjicet de proprietaie yerborum 
p^ftitmtioindtMbHtprimis antiqmoribusyerifice-' 
ri deberet , tamen tx conieHurata teftatoris menie 
, ' im.dtft anttqmvnbus fequentibus yerificart po- 
teft. 

j4^ TlKtalii ittamtu tiuandoque in yno tantwm yerifi- 
eatnr. . . 

gr^Vlwralttatjfit^adiOti^tia fingdatitateirefdmtur. 
j6 TlmaUtas in fingularitates to maximi refolttttur 

ijHandointapturesejfedusconfiderantur. \ 
£Z Tlnralnat iu fi»gul.iriiatts refoluitur ybi tft eadem 

,V ratiomfiHj^ularitatibusqu£in pluraUlate. . 
£i Tluralitas tn fingularitates rejoUiUur etiam in mate- 
\i .M iriafubjtitMionum, 
Lexjniitedtsmci.%. tim i(<; If. ad Trebel. loquitwin 
nepotc feftalfiris m (ondilioite pojiio,non autanfit 
frii fubkiluto, 

. .qpIS.SIl,! VM XXIL 

N ttftamcnto quondam No- 
bilisDioni(t|>Dadx ciuis Mc- 
diolanctiris liG lcripnim fiiiflc 
proponitiir. In omnibus autc 
aljfs ciuide nobilis tcilatoris 
bonismobilibus & immobili 
bus , aftionibus & rationibus 

^uibufciiquc ,& in quacunquc ipccic cxiflSr, 
cquibusiupuius no otdinauimcc icgauit, 
hxrcdcs fuos vniucrlalcs fibiinrtituit/ocorc 
proprio nomjnauitficnominat nobiics Stc- 
phanum,lo.Iacobum,5c Bczanzonum D.> 
r«ian) ciusiilios cari<iimos,naturalcs,&lcgiti- 
mos, ac pofthumum fcu pofthumos cx djcla 
nobili Ioannanaiu(uros&liios,qucmiibct 
ipforum ^equali portionc: £rft vruk cx di^s^ 
:ftli)s dcccdcrctaohumanisfinclibcris natura 
Jibus & lcgitimis cji iUo proprio corporc , & 
dc lciGjitimo m.itrimonio procrcadis, fibi liib 
ilimrt alios iiipcruiucntcs, & pofthumum fcti 
pofthumos& fuos,qucUbci ipforum xquali 
^^ortionc , St fiomncsdirtihli)& pofthumi" 
jdcccdcrcnt ab humanis linc libcris natiuali- 
joaii/k lc^itimiis,!cX fuis propriiscorporibus, 
&-dc lcgitimo mariimonio procrcandis, fibi 
liibftuuit Aipradittam Antoniam ciusfiliam 
cariftimam,&pofthumam lcu pofthumas& 
fuos,n6qtiali porriono . Etfi ditta Antonia & 
pofthuma& pofthuuTX &|iiidcccdcrcntab 
numanis finc libcris naturaUbus,& lcgitilnis, 
cx fuis proprijscorporibus, & dc lcgitimo 
niatriflionio procrcaiuiis , fibi lubftiiuit di- 




aamnobilcmFricifcamcius filiam &fuos. 

Mortuo diclotcftatorc proponiturdccct 
filsc lo.Iacobum vnum cx didis hli|s inftitu- 
tis,rclidolacobociusfilio , & tcftatorisnc- 
potc. Dcindc dccclTinc vStcphanum nuUis rc- 
iidis filijs : lupcrftitibus Bczanzoiio fratrc& 
dicto lacobo filio firatris , ncc non Anionia 
& FrancUca fororibus pradidis , Poftrcmo 
pcii)fl'c Bczanzonum finc iibcris,fiipcruiucn 
tibusprxdidko lacobo ncpotc cx liratrciac di- 
fUs fororibus. 

Quxfitum fiiit, an prxdidhis lacobus nc- 
pos virtutcalicuiusfubftiturionisadmittide- , 
bcat ad fucccftioncm prxdidomm Stcpha- 
ni & Bczanzoni fmc libcris dctundomm;Aa 
vcrolocus fit fucccflioni abintcftato,ita vt 
prxditla: Lbrorcs ad cam admittanmr . 

Inqua quxftionc non abrc fiiiflctvidcre 
tomm tcftamctum proptcr inftimtioncspar 
ticularcs,& aiias clauliilas forfan in co appo- 
iitas , cx quibus clarior rcddcrcmr tcftatoris 
Yoluntas,dttamcn (ccundum ca qux trafmif- 
la fucrunt & proponuntur,vt infra rclpodcn- 
dumduxi. 

Prima Igiturfrontc vidcrcmrdiccdum lo- 
cum non cflcalicui fidcicommiflb in tauorc 
prxdicli lacobi in portionibus Ipcdantibus 
prxdiclisStcphano & Bczanzonofratribus, 
jirdliibftimtionifadxdc Antonia. 1. hzrcdcs 
mci.J.cum ita.ff.adTrcbcl.Crau. confil. i6 1. 
numc.i. vcrficul. lcd prxmiflisnon obftanti- 
bus.autfaltcm liicccfiioni ab intcftato. I. vel 
fingulis.ff.dc vuig.& pupil. & pcr confcquciis 
prxdiklas Antoniam & Francilcain Ibrorcs 
ad fucccflfionem didomm fratmm.ab inte- 
ftato vna cum didlo lacobo xqualibus por- 
lionibus admutcndas cflc , argumcntis infra- 
fcriptis. • 

Primoquia tcftatornon duobus faipluri-. 
bus inftitutis,fcd vni tantiim liibftimit , dom 
dixit & fi vmis cxdidis hxrcdibus inftimtis 

1 dcccdcrct finc libcris &c. Numcnu f autcm 
lingularis pluralitatcm non patitur. L fina, ff. 
ad Trcbcl.capit.gaudcmus. dc diuort. Diuus 
Paul.adGallat.capitu.j.vcrficu. nondicitlc- 
minibus/juafiin multis, fcdfcmini fuo,qua(i 
invno ,quod prxfcrtim proccdcrc dehetin 

2 fidcicommiflis ti3.mquamodiolis. B.irto.in 
L I .S.fcd fi ccrtii. tj". dc vcnt. in pofl df. mittcn. 
At in cafu x)pofito non dc fucccfiionc vnius 
tanmm , fca duorum agimr , ergo fubftitutio 
ad hunc caliun ntcndi non dcbct.d.l. vcl lin- 
gulis.in fin.ft'. dc vulg. & pupiL vbi fubftitutio 

3 tadanoui)Timcdcfun<lo,noncxtcndimr ad 
primum dcfiincium.crgo fada vni no cxten- 
dimradalios.concordat 1. qui plurcs libcros. 
cod.titu. qua lcgc habctur,quod qiii plurcs li- 

4 bcros t habctqiiibiifdam potcft fubftituerc 

5 & quibufdam non. Iccirco fijbftitutio t fi^a 
vniadaliosnon cxtcnditiir,fcd tamqnim c^- 
fusomifliisrcmanct in iuriscois dilpofitio- 
nc.vulg.l. commodiflimc.flr.de lib.& pofthu. 
£tdato9 habcrct I6aim fubftimtio , dcbct 
rcftringi ad vStcphanum , incuius pcrlonam 
VQnircaiiisfubltiiuiioais.vulg.LBouc-s.J|.hoc 

icrmouc. 
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fcrmonc fF.dc vcrbor.fignific, Crauetd. con- 
fil.i6i.numc.9. 

Sccundo pro pnedictis fororibus vrgcrc 
vidctur , poutoquod attcntis vcrbis fublhtu- 
tionum Dczanzonus & lacobus ncpos ccnfc 
Tcnu- fubftituti Stcphano , auod nihiiominus 
Bczanzono non diccnir fuDftitunis lacobus, 
ciim non vnus tantum fcd plurcs lcgatur fub- 

6 Amiti.Pluralisque numcrus \ duobus, non au 
tem vno fit contcnms.l. vbi numcnis.ff.de tc- 
ftib.i.in illam §.fina.ff. dc vcrbo. fignific. cap. 

Eliuralis loquutio.dc tcgul.iur.in6. cum fimi- 
bus Dec.confil. 532. numc. 6. Idco lacobus 
quivnuscfi ,cxdicta fubftitutionc fuccedcrc 

7 nonpotcft. Namciunfidcicommiflumt fit 
onus,Lfi arrogator.ff.de adoptio.l. cohxrcdi. 
5.CU filii. ff. dc vuig. & pup. ^indc odiofum, 

8 io in co t non fit cxrcuo dc vno cafu ad aiiu, 

9 multo minus dc pcrfona t ad pcrfonam. iux- 
ta latc tradita pcr Arctin.in l.(jallus.$.& quid 
fi tantum in 4-colum. vcrficu,i. addo ff. dc li- 
bcr. & pofthu. Ei in matcria fubftimtionum 

locommunis cft rcgula,cp illa fubftinitio t Qux 
in tcftamcnto nonrcpcrimr nondcbctdici 
facta.Socin.iun.confi. 1 76.numc.8j5oft Soci- 
& Galiaul.locis citatis. volum. z. Ciim igitur 
Bczanzono finc Hbcris defimcto non fint fu- 
periuucntcs fratrcs/cdtantu lacobusncpos, 
fcquitur huiufmodi cafum tamquim omif- 
fum rcmancrc dcbcrc in dilpomionc iurii 
communis. 

Non obftat quod pcrfccundum gradum. 
fubftimtionis ,in quo fcripmm legitur , & fr 
omncs dicti fili j dcccdcrcnt liibftuuo Antcv- 
niam , vidcatur intcr ipfos inftitiuos inductu 
fideicommiffum 1. Titia Scio §. Seia libcrtis. 
ff.dc lcg.i.Socin.in 1. hacrcdcs mci.§. cum ita 
col.3.vcrficu.aliquando tertio & vltimo ff.dc 
condit.& dcmonftrat. 

Quiacdtraria opinio diciturrcccptior vi: 
latcicribitSocin.iun.confiLi76.nurac. 8. vf- 
que in fin. volum. z.& in repctitionc d.§. ciinx 
iianum.14.Port.infuiscommun.opinio.lib. 
4.cap.i4. vbiquc concludcntcscrcb.iore opi 

1 1 nionem cflc.fubftitutioncm t factam limpli 
citcr poft mortcm plurium inftitutorum , n6 
tamcn in tota hxrcditatc,ncc vltimo moric» 
ti,non inducerc fidcicommiflum intcr ho- 
noratos. 

Prxdictistamen non obftantibus contra^ 
riamfcntcntiamin cafu propofito puto dc 
iurc vcriorc«i,&; mcnti tcftatoris amicaui, vi. 
delicet prxdictum lacobum teftatoris ncpo- 
tcm,dictis eiuspatmis finclibcrisdcfiinctis 
fuiffe fubftimtum,Proindc bona dicti tcftato 
risfidcicommiffofubiccta , cidc lacobo vti 
fideicommiflario pcrtincrc. £t ad ita ccnicn- 
dum moucor infrafcriptis fundamcruis. 
li Prim6cxillisvcrbis& fuos,t pofitisin in- 
fiitutionc & fubftimtionibus vninciialibus 
rcfpcctiue , qux communi Doctocum intcr- 
prctationc dcbctintclligi prim6dcLibcris& 
dcfccndcntjbusipforum inftitutomm &fub 
ftimtoium,indc dc alijs hxrcdibus. tcftc Cra- 
uct.confi.z2.nu{nc.i.poft Cafticii.Alcx.Dcc, 



& Brun.pcrcumciratos.Rub.Alcxand.,coa-. 
fii. i4i.nume.4.QMa intcrprctatioocliao^A 
confcqucns eft pncthmm lacobum ncpota; 
pnedicti tcftatoris cx lo.Iacobo cius fiUo, cf^ 
fc compcchculum , & vocanim lub illis vct- - 
bi$ & fuos.in primo gradu fybftitutiouis vnjri ^ 
uerfalisctiamdcfcriptis. 

Sccundo corroboratur ha;c opinio no(ka 
cxillaDoftorum conclufionc,quacauctut> 
I jfidcicommiffum t cx pra;fuuipta tcft.\toiis^ 
mcntc induci intcr inftitutos dcfccndciucSj, 
auadopoft mortem omnium inftitutorun> 
dcfccndcntium i tcftatorc cft fada fubftini- 
tio vniuerfalLs. hanc opinioncradicicmagis 
communcm Parifc0nni.4j.numc. 24, & plu, 
ribus fcquen.prxfcrtim mun. j j.quam ctiain 
fcquimr Socin.iun.confil. 1 5 1 . & 1 80. num.S. 
& 1 1 .&4.l"cqucn. volu. 2. poft plurcs pcr cos 
citatos.& plcniusconfi.i 10.num.i5. volum. 
j.idcm fcntic in d.$.cum ita.numc. a;. infin. 
& cam fcquimr Cairconfi.67.nu.ii.Iaf.conli 
33.nu.i.& 21.V0I.1. 

Nec obftat,q>imo fccundum magis rccc-. 
ptam fcntcntiam duo ad iuduccndum huiuA 

14 modi rcciprocum fidcicommifliim t ncccf; 
fario rcquirantiu.vidchcct q' riat vltimo mo 
Ticnti^tcm intoia harrcditatc. QuiarcfpOdc- 
tur fatis cflc , 9 pnediC^kaintcrncniant virtua. 
litcr& intcrprctatiuccx iurisdifpofitionc,c.x 
conicdurati mcntc tcftatoris, praifcrtiin li 
cx vctfais cxprcfsi clliciatuc.itarcipondct Pa 
riCd.c0nfil.4j.numc. 5 J.& fcqucn.Socin.iun, 
d.confi.i5i.numc.6.&9.volum. 2.&confil. 
1 lo.niuncjo.volum. j. Quod autcm virtua- 
litcr& intcrprctatiuc pracchfta duo intctuc- 
nccint clarcpatct. Nam quod dicta Antonia 
fiicritin tota hxreditatc tcftatoris liibftituta 
apcrtc probanir cxcontcxmvcrborum infti- 
tutionis vniucrfalis, & fuWlitutionum fequc- 
tium , Dicitur cnim in inftitutionc vniucrla-, 
li,in omnibus autcm ali js bonis mobilibus & 
immobilibus,adionibus & rationibus qui- 
bufcunquchxrcdcs fuos vniucrfalcs inftituic 
Stephanuin,Io. Iacobum,& Bczanzonu cius 
filios,& liios.Dcindc in fccundogradu lubfti 
tutionis continuando dicitur. & li omncs di- 
difiiijdcccfserintfinc filijs fubftiiuit AntOr 
niam.quodintcUigi dcbct.virtualitcr fcilicct 
inommbus bouis iu inflitutionc vniucrfali 
comprchcnfis.ncccmm illud vcrbum fubfti 
tiuiyiUud (ijppofitum habcrc potcftqu.im in 
onuubusbonisjin qbus inftitucrat ha;rcdc9 

15 vniuerlalc8,quz vcrba t ccnfcnnirrcpctit* 
in liibftiiutionc. tcxt. funtapcrti in 1. cohatrc- 
di §.qui diJcrctas.ff.dc vulg. & pupi 1. & in 1. r . 
Cdc impub.& alijsfubftimtio.& vbiquc Do» 
d o. Dcccon ljr.4 1 inu m . I . V c r fi . & h oc idc m 
diccndum cft in fubftimtionc.Parif.confi.i 8. 
nume.75.volum.2 & clariusconf1.7j.numc. 
17. poftCorn. & Dcc. pcrcumcitatos.quos 
rcicrt &Tcquiiur Port.conlil. 5 5. nimic. 77. & 
confiL I c.numc. 1 5.& i6.Ruin.confi. 1 60. nu- 
mc24,volum.2.Iarconfi.jj.colunvfin. vcc- 
ficu. quia & fine rcUtionc volum. i . vbi cx- 

i6pjrcisc uicit ^od liibftitutio t fimpUcitcr fa,-* 
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a* finc alimia rclatiortc , intclligitur fadla iii 
<ota hxrcdiiatc.annH«.l. fi quisitalixrcdcm. 
& l.qubd fi Mxuiiis.tV.de ha:rcd.inrtitucn. His 
acccdit Cuman.cohfil. j.num.». pcrrcgnlain 

lyquod indcfinita t a'quipolct vniucrlali.i. li 
pluribus.ff.de lcg.i.vbi Batto.Port. confi.46. 
numc.jo.&lcqucn. "'. , 

' Cum iginir hac virtualitcr & cx lcgisln- 
Wprctatronc tacitc infint, pcrindc cft acfi 
fijiirctcxprc(ra.vulg.l.3.ff.dclcga.t.l. cii quid 
^F.ficcrtum pctatur,& huic fundamcnto non 
vidiaDo£toribu$in diclis locis rcfponfum. 

' Quod vcro fitfaila vltimomoricnti ctia 
j»it)batur , cx quo Jc^itur fafta poft mortcm 
omniiun hacrcdum inftiiutorum fi dcccflc- 
rinrfinc libcris.Pariacnimfunt lucta multo- 
rum Doftorum opinioncm , faccrc fubftitu- 

iStioncm t po^ mortcm omnium inftituto» 
rum.vcl vltimomoricnti.Iafconfil.jj.num. 
a.volum.i.Paril^d.confil.45.Bumc. 5j.vol.a. 
Rub.Alcxand.confi. a. numc. ?• & lo.Socin. 
iun.confil. 1 5 1 .nuinc.6.vbi poft Curt. lun. di- 
cit iftam dTc communcm. & confil. 1 80. nu- 
jnc.ij.volum.i.poft Rartol.Caftrcn.& Alcx. 
pcrcumcitatosocplcniusconfil. i lo.numc. 
3 5.volum.5. vbi quampUircs ciiat. 

Et dato quod contiaria opinio crcbriot 
eflct cx his quz fcribunt Socin. iun. d. confii. 
i76.volum.z. & in rcpct. d. §. cum ita. numc. 
t4.Port.infuiscort»mu.opin.libr.4.d.capitu. 
J4.& Ant.Gabricl. ^iain in liiis commun. 
opinio.intimlodc fubftitutio.capitu. 1. atta- 
mcnincafu propofito hxc noftra lcntcntia 
fine difficultateproccdit.attcnta cxprdVavo 
luntatc tcftatoriSjdc qua in ptimo giadu lub- 
i^itutionis , quo tcftator dilpofuit , q> fi vnus 
exdiftisfilijs inftitutis dcccdcrct fiiiclibcris 
lcgitimis&naturalibus,fubftituitfupcmiucn 
tcs & luos , qua fubftiiutione ftantc , cum dc 

X^clara difpofitionctcftatorist apparcat vltc- 
riornon cadit voluntatis qua:fti6 fcu inrer- 
prctatio.l.illc aut illc.§.cum in vcrbis.ft'.dc lc- 

f;at.i.l.pcdiculis S.Labco.ff. dc aur. & argcn. 
cgat.l.continuus.§.cum ita ff". dc verb. oblig. 
cumfimilibus. 

£t hxc cxprcfta fubftitutio comprobatur 
ex co qnod in lccundogradu lubftitutionuni 
vniucrlalium tcftatOr icfpcitiuc fubftiruit 
Antoniamcius filiam particularitcr inrtitu- 
lam, fi omncs didi fili i linc libcris dcccdcrer, 
crgo cxrantibusaliquibus cx didi^ filiis Kxrc- 
dibus vniucrfalibm , intcr quos coinprchcn- 
ditur lacobus ncpos , illam non fuoftituit. 
vu!g. l.fipurc.ftVde adimcn. lcgat. /cd filios 
inftmiros,interquoscftIacobuv'ti nnr^ di 
lcctosexclufis facminisccnfttttrful 
arg.difcrti noraroViim pir Oapraui in luis 
rcgul. in titu. dc fubftiiutionibus. in +. fpccic 
numc.aj.&tf.fcqilcrit.Parif confil, 70. nitmc. 
9.&pluribusfcqucn.volum.2..Socin.Iun;Con 
fil. I lo.nuine. 16. voliim. 3. Craucr. confil. 
1 1 j.nume. ^vcrficu. quarta conieftura. Ncc 
pofllint didlxfilix vcnirc ab intcftatO adpnt 
20fcntcm haEtcdiratcm.ciim caufateftatit fa- 
ciat ccftarc caufam intcftati. 1. quandiu. ff. dc ' 



acmiircn. hxrcdit. cum fimil. 

CoiiHrmantur hxc cx co quod tcftatoc 
21 1 progrcflus cft ad plurcs fuDftitutionura 
^radus , qiiibus ftantibus dicitur induchim 
mtcr inftitutos, & comm filios fidcicommif- 
fum.tdh; Anchar.confil.74.colum.fiu.i . vcr- 
ficul.vcl faluando gloft.qucm rcfcrt & icqui- 
nir Alcxand.confir.64.numc.4. vcrficul, cor- 
roboranturprxdida volum.5.quosciunt,& 
fcqimumr Parifconfi.77.numc. 21. poftCurt. 
Scnior.Barbat.& Soci.locis citatis.Crot. con 
fil. 58.numc.22.S0cin.iun. confil. 1 lo.numc. 
28.voIum.j.Hu'.^o.difl^confil.30.numc.22. & 
47.1dcm lcntit Ruin.con(i.22.numc2.vol.2. 
Hinc fit vf ftantibus prxdiclis coniccturis 
quamplurimis,ccrti iurisfit didhim lacobu 
ncpotcm dcbcrc admitti cx fidcicommiiro 
cxclufis fororibus. Ita tcncnt Com.confil. 
273.colum. 2. volum.4. Socin.iim.d.confiL 
1 lo.numc. 28. vcificul. & licct dc hoc diclo. 
&numc. fcqucn. volum. 3. Craucr. cL confil. 
luinfin. 

Non obftant in cotrarium addu£la. Et pri- 
mo qutSd fubftimtio fit fafta vni , & pcr con« 
lcqucns numcrus finLiularis pluralitatcmno 
admittat.d.l.fina.ft'adTrcbcl.ciun alijs fupra 
citatis. 

22 Qnia hoct non proccdit vbi eadcm cft ra- 
tio. ita in fimilibus tcrminis rcfpondet Cra- 
uct.confil. 16 1 .numc.4. poft laf Dcc. & CaU 
can. locis citatis.bonus tcxt. in I. i.vcrficu. 
quamnis fingulari fcnnonc. ft". dc aftignat.li- 
beit.& inl.i.S. iichocintcrdidum licctfingu 
laritcr,ff.quod falf tutor.author.cum concor 
dantibus ibipcrglo.inverbo fingularitcr,al- 
lcgatis, 

Suprafcriptx refponfioni famulatur limi- 
tatio quaedarur ad rceulamd.l. commodifTi- 

23 mc t ft dc libcr. & pofthum.vt non procedat 
illius lcgis difpofirio quando in cafiiomrflb 

24cft cadcm ratio, quiamnc cafus t omilTUs 
non habcnirproomilfo, cum fit fimiliscx- 
prcflb. vt multls audoritatibus comprobat 
Crauct confil. i30.&confil. 326. nu.g.&io. 

25 At in cafii noftro cadem cft ratio t fubflS- 
niendiomnibusfilijs inftimtis dcccdcntibu» 
finc libcris, ficut vni,ergo idem iudicandum 
cft vulgat.l.illud.fl\ad l. Aquil. 

Hisdcfcmiuntgux fcribit Alcxand. confi. 
169. volnm. 7. vbi inftimtis hxrcdibus pluri- 
bnsfilifs fccit fiibftitnrionrm in h.cc verba. d 
quis conim dcccflcrit fiiic libcris fubftituo fij 
pcruiiicntc5,&concIudir litbftitutioncm ccn 
fc t i d cbcrc facl m li n '711 ! i s d .-c e d cn t i h • i s fi n c 

26Uberis,& tamcnilla Jidiofiquis, -j eftnti iu- 
kiris niinrtcri. 

27 Nccobftat qii(>d (iibftitutio-t fi(\.\ \ m pcr 
fona:noncxtcnJarurad aliain d. I. virlfiriipi- 
liscumalijsfupra allegatis. Q2,'aloq:iunmr 
qnandocertxpcrfons nomiiiatim cftfa«fla. 
a.rgumcn.l cum ab vno.tT. dclcgi. 2. Secii<; fi 
nort ccrtx perfonx , fcd inJifinire vcl • 
falitCr.fciipcr vcrba Collcitiuaautalia .a; 
cuil(bct inlliruto conucnirc polVant , prout 
funt vcrba iHa ,fi vnus cx hli)s> qux in quoli 

bu 



Confili 

bet filio vcrificari pofTunt.argum. 1. vnum cx 
familia.in princip.tf dc lcga. 2. Id ctiam prO' 
batur argucndo dc tcmporc adpcrlbnas, 

aS quod argumcntumt vrgcntiilimum c(i in iu 
rc,criam in matcria fubftitutionum l.qui plu 
rcsff.dc vulga.& pupilla.Barto. in 1. ccnturio 
numcro z/.vcrfic.proalia opinionc. codcm 
titu.£ucrar.tatctn fuislocis lcgalibus capitu. 
57.loqucndo in matcria fubAitutionis. Qua- 

29 proptcr (lcut fi clVct fada liibititutio f non 
nabcns fpcctficam rclationcm ad ccrtum 
tcmpus,gcncraliterdc quocunque tcmporc 
dcbcrctintclligi, &ad quodcunquc tcmpus 
rcfcrri.tcftcCtot.confiiio sU.numcro 18. cui 
dcfcruiunt quz fcntit Capr. in fois rcgul. in 
titu.dc lubftimtio. in $. (pccicnumc. 109. & 
1 2 j.crgo idcm diccndum vcnit quando fub- 
Aitutio cl\ vni cx filijs inftitutis fadla^non ha- 
bita rclatione ad ccrtam pcrfonam. £t pro 
ipfolacobomaximcvrgent q fcribit Ruin. 
confilio 1 50.numc.i.& 2.voliuTi.2. qucm rc- 
fcrt & fcquitur Domi.Rolan.a Val.confi.70. 
numc. 29. & fcqucn. volum .?■ poft alios pcr 

jocosrclatos ,quodquandotcftaror f habcns 
plurcs filios & filias,filios inftituit hzrcdcs 
vniucifalcs,filias vcro particularcs pncfumi- 
tur fic fcciflc fauorc agnationis confcruan- 
dz,ita quod fi didlis fiiijs fubftituit dcfccndcn 
tcs,prziumitur quod ficut in inftitutionc pra: 
dilcxit filios fauoi : agnationis.ita pra:dilcxc- 
ritin fubftitutionc,vtpra;fcranrurnliabus. 

jT Ncc in contrarium pugnat.l.tboucs.§.hoc 
fcrmonc ff. dc vcrborum fignificatio. cnm 
non proccdat quando clarc apparct dc mcn- 
tcdiiponcntis Cxp. in dido §. noc lcrmonc. 
colum. 4. vcrficu. & pcr hoc tcrtio limitatur. 
concordat Doftr.Bald.in l.fidcicommiira.§. 
fi quisdcccm ff.dc lcg. j. quo loci dicit quod 

32 licct difpofitiot& fimplcx fcrmo adimplca- 
tur pcr primum aftum , & in illo vcrificctur, 
dido §.hoc fermonc,attamcn fallit quando 
pcr primum aftum non cft fatisfa£lum mcn- 
tidilponcntis.&Bal. rcfcrt.& IbquiiurRuin. 
coniilio 20 j. numc. 1 2. vcrficu. & ad confir- 
inationcm.volum.2. At in cafu noftro appa- 
Tcttcftatorem voluiflc omnibuslius filijs in- 
Aitutis fubftitucrc , & non vni tantum,vi lu- 
pra latcprobauimus,crgo in caliinoftrono 
proccdit dilpofitio d.§.hoc lcrmonc. 

Suprafcripta comprobanturcx addu£^is a 
Ruin.dicloconfilio 2oj.numcro 1 2. volum. 
xvbi poft Anchar.conlilio ay.dicir quod fi a 
tcftatorc hzrcdibus inftitutis iiibftituti liint 

3jduoantiquiorcstdcaenationc tcftatoris , li- 
cctcx proprictatc vcrborum dcbcrct intcili- 

fi dc duoDus primis antiquioribus dido §. 
oc fcrmonc. Nihilominus cx conic^urata 
mcntc tcftatoris vocantur paritcr aiij duo 
fcqucntcs duabus rationiDus. Prima quia tc- 
ftator habuit domum fiuc agnationcm in 
confidcrationc . fcomda , quia illosduos a 
principio nominc proprio non vocauit. & 
Anchar.lcquuntuc Roman.confilio^jg. co- 
Jiumj>cnul.Crott. confi. 58. numc. aS.Albcr, 
conU.5 i.nu.2.& i.feq.D.RoU VaL d. conTi-' 
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lio 7o.numc.jr.volum. j. 

Ncc aducrfatur quod dicitur filios fupcrfti 
tcs,& fuos Aiiflc fubftirutos , proindcplurcs, 
qui fcrmo ciim fitpliuaJis numcri in vno vc- 
rificari non potcft d. 1 . vbi numcrus. ff. dc tc- 
ftibus. 

Quandoquidcm dicta vctba,fubftituita- 
lios /upcruiucntcs & fuos , intelli^mtur qua- 
tcnus crunt fupcruiucntcs , vndc li vnus dmv 
uxatfupcrcft, in cotantumhabcbit locuni 
fubftitutio,attctua pratfcrum mentc tcftato- 
ris. Iraintcrminisnoftris rcfpondct Alcxan. 
confilio t09.nuinc.6.& pluribus fcqucn. vo- 
lum. 7. vbi tnulris iuribus , Sc au^oritatibus 
i4probatnumcrum t pluralcmin fubftiturio- 
nibus vcrificari in vno.rcfpondcique ad con 
traria , & nominarim adl. hna.ff. ad Trcbcl. 
qucm rcfcrtfic lcquiturParifconfilio 37. nu- 
incro j 2. & lcqucn. volum. 2. Nam cum ab 
initio aptitudinc,(Sc potcntia pluralius potuc 
55 rit verificari,rclbliuturdida pluralitas t ia 
fingularitatcs,vt in tcrminis fimilibus rcfpon 
dct Ruin.confilio i04.num.to.& i i.&con- 
filio 8 5.numc. 6. Nam rc-guiarc cft pluralit.v 
tcm rcfoluiin fmgularitates, vt multis iuri- 
bus & audoriiatibus dcfcndit Tiraqucl.in rc- 
ctirioncl.fivnquam.in vcrbo fulccpcrit li- 
cros.numc. 244.&mulus fcqucn. C.dcrc- 
i^uoc.donatio.quando in cat confidcrantur, 
vt in fubftiturionibus fieri folct , diucrli cffc- 
dut.Barto.indi£to§. cum itanumc. j. &ibi 
Socin.Iun.numc.58.Parifconfiho jo.nume. 
x8.&duobusfcqucn.volum. 2. quodprslbr- 
timproccdit vbi cftcadcm ratio, vt multis 
audoritaribus comprobat Tiraq. in dida re- 
pctirionc d. 1. fi vnouam. in vcrbo fufccpcrit 
libcros.numc.26 1 .C.dc rcuocan. donauo. & 
3t in matcria lubftimrionuratCurt. lun.confi. 
1 28Jium.6.& feq.qucm rcfcrt& Icquitur Pc 
trus Fich.Clarcm.inIib.4.commun. opia>in 
vcrbo,pluralitas. 
39 Nonobftatl.haErcdcstmci.§.cum itaff.ad 
Trcbcl. Quia ibi noncratliibftitutusncpos 
tcftatoris, f cd rantum in condirionc pofitus, 
ideo niinirum li Claudia ncptis fubftituta 
admittituradportioncmnouinimcdcfun^li 
finc hbcris,cx conicfturata tcftatoris mcntc. 
At in cafu noftio lacobus ncpostcftatoris 
cxfiiio, fuitnonfoUim pofitusin conditio- 
nc,li:dCtiamin difpofitionc, & fubftiturio- 
nc,pcriUavcrba& fuos, vtfupra probaui- 

mu.s,crgoAc- 

Concludo igitur locumcffc fidcicommif- 
fo in fauorcm pra:di6ti lacobi , & proprccei 
hzrcditatcm pr.rfati Dionyfij Dadsc cidcm 
pcrtincrc , cflcquc diuidcndam ininfrakri- 
ptum modum, vidclicetinticspartcsxqua- 
ks, quanim vna fiuc tricns totius hxreditatis 
crir prxcipuaprxfati lacobi cx pcrfonacius 
atris cohxrcdis.Aliaparsfiuctricns ipcda- 
atStcphano . Et alia tcrtia parsUuc tricns 
pcrtincbat Bczanzono. 

Tricns autcni fiuc tcrtia pars totius qux 
fpcdlabat Stcphano mortuo , ab Itcftato unc 
iibcris, fupcrllitib. Bczanzono frc, Antonia^ 

M 2 & 
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& Francifca fororibus, ac lacobo ncporc cx 
fratrc.diuidi dcbctctiam induasparics,qu.v 
rumaltcrarpctlat przdidis Bczaiizono,^ 
lacoboiurc fidcicommiili , altcra vcr6,id- 
cft dimidia dicli tricniis , vciuti Ipcctans prar- 
fato Stcphano rationc fiix lcgitim:c,& trcbcl 
iianicx , in quibus ^rauari non potuit I. ouo- 
niam in prioribus.Cdc inolf.tcUamcnt.diui- 
dcnda crit in quatuor partcs , vidclicct in Bc- 
zanzonum fratrcm,Antoniam,& Francifca 
fororcs.ac lacobum ncpotcm cxfrauc. 

Bona vcroqus obucncrunt Bezazono no 
uiffime finc libcrisdcfun£to,diuididcbcnt in 
infrafcri^tummodum,fcilicctqu6ddimidia 
fuitricntis, itcmdimidia dimidix portionis 
Stcphani,quxii)fiStcphano iurc hdcicom- 
miiTi obucnit (pcftcnt in(blidum prxdi^o 
lacobo, vti hdcicommiflario l.Titius. cum 
clo.fina.fF, dc lcg.3. iundia l.MarccUus Squi- 
dam libcris.vbi Barto.ff.adTrcbcL Alcxand. 
confi.109.in fin.voUim.y.latc Parif.confi. 36. 
numc.22.&confi.48.numc. 20.volum.2. poft 
plurcspcr cumcitatos , affirmans iftam clfc 
communcm opinioncm . 

Rcfidiium autcm bonomm didi Bczanzo 
ni diuidamr in trcs partcs xqualcs , quanuti 
dux afligncnmr ipfis fororibus , tcrtia vcro 
prxdido lacobo. Etitaiuriscflcccnfco fub 
corrcdioncrcdius fcnticntis. 

Laudarcm tamcn & hortarcr pancs ip fas 
ad cuitandas litcs,& omniaincomoda, qux 
cx litibus oriri folcnt controucrfiam prxdi- 
ilam cflc amice componcdam , lcilicct duas 
partcs bononim A hxrcditttis prxfati Dio- 
nifijcflcadiudicandas fororibasipfis, vnaui 
Tcropixfatolacobo. 

S VMM jd^irM. 

i yeritatemprdtcuUsfemperhabere debet adMeatus 
iit confuiettdo,& miUto magis ludex in iudicido,prit- 
eipue m materta feudali. 

J Di£lio haredibus non adieSa aliqua <}Halitate, in mi 
teria fubmfeudationis feudalis tam ad mafculumf 
qudm ad feeminam referri potejt , quando adcil clau 
fuUad facieHdum,(2rdilponendimprout inuefiito 
placuertt. 

3 Petmma ex fimplici , & prtpria feudoritm natttra ad 

feudum noH admiltutttur , nifi jpecialiter diSum fit 
ad eas'jiudim pertinere debere. 

4 Feudalium inHcUitwrarum tenor femper obferuandus 

efl,tropria^ue feudotimnatHrdderogat. 

j Inueflitura tcnor feudwn extrapropriam feudorH M- 
turamtrahcrepotefi. 

4 . Feudum conee/fum cum facultate fubinfeudandi, aiie 
{la claufula ad faciHHmtjUicqtiidfacere placuerit, 
ptttfl alteri concedi fub ea lege tjuam inueftitus m- 
ponere voluerit,n»do id ture fcudi faciat. 

7 DiQioJjjeredibujJn fcudts fmpliciter pofuoyde mafcu 
littantuminteUitittHr, 

t Fpninaad bona comprebenfa m Jubinfeudationtbus 
fa£iis pro fubmfeudatis,& eorumliaredibus vtriuf- 
ijue fexMs admittitur. ' j 

f Bjlatum cum omnibuj fuu qualttatibus , & coniGtiO' 
nibus regulariter m rtferente tjie dicituT\. 

i« Hetatumetiamtnmateria feudaltcum omnibujfuis 



qualitatibus in referente effe dicitur. 

1 1 Sitbinjeudatioues loqunites de tnMcjlito, & eius bmrt' 

dibus fitnplictter , yel ex eo legtttmi dcfcenienti- 
bus , ad faeminas non extenduntur , fed ad mafatlos 
taistum. 

1 2 Interpretatio tn dubio f :cundum fubieSam materiam 

fieri debtt. 

1 1 Subtnfeudantes,& fubinfeudati m dubio iuris dijpofi' 

twnt fe conformare voluifie cenfentur. 
1 4 Domini dtreCit in ftudo mdior tondiiio fit quando in- 

ueftttura feudalis de mafculis tantum mteUigitur . 
I s Domim direSi in ftudo deteriorcm conditionem vt' 

faUus facere non potefl. 
1 6 Va failiu nihil vltra conuenta in feudo ad praiudiciii 

Domtm direBi facertpotefl. 
I / lUicitum vt euitctur feviper indubio inierpreiatiofit 

ifidebet. 

I / CoHtrahentium meru , femper potiuf juam vabattt^ 
tendi debei. 

if Taria funt UOH effty vel tffe ,fcd legitime nonap- 
parere. 

CONSILIVM XXIII. 



Ifisaftis liris vcrtcntis inter 
liluftr. DominumCarolu 
Gonzagam,& lUuft. Filias 
quondam DominiHaymi 
itidcm Gonz.igx , nccnon 
lutibus hincinde t2 in pri- 
ma inftantiaquam in cau- 

1 faappcllationisprodudis,vcritatcnit lcm- 
pcr prx oculis habcns , vtm matcria fcudali 
no$ docct tcxt.in cap.vnic.in fin. dc contcnr. 
intcr Domin.& valal.dc inucftit. fcudo. prx- 
tcrmiflisquc dc induftria fupcrfluis difputa- 
tionibus,cum iuditium apud prudcniifsimos 
viros agatur. Vidco huius conrroucrfix car- 
dincm totum vcrfari circa bona contcnta in 
inftrumcntis fubinfcudationum , quibusdi- 
cimr profe, & hxrcdibus, non adiccla ali- 
quaqualitatc vtriufque fcxus, fcu marculis> 

2 vcl foeminis.qux pariaflunt.tcftc PaiifconU 
1 2,nu.4.& confi. 21 .nu.S.vol.i . 

Ad cuiusdiflicultatisdcclarationcm prx- 
mittoinfralcriptas,& quidcm notiilimasco 
clufioncs. fi. •■ 

Prima conclufio cft , quod ex fimplici , & 

3 proprianaturafcudorumfbcmmx -t adfcu- 
dum Qon admittiuur , nifi fpccialitcr did^um 
fucrit ad cas fcudum perrinerccapit. i . §.hoc 
autcinnotandum. dchisquifcua. dar. pofll 
cap. r.dcfcud. Ibcmin. cap. i.S.fiiia vcro. dc 
fucccffcud.& cap. adfiliasvcro. defiic- 
ccf] frair, vcl grad. fucccd. in fcud.cum innu> 
mcr isfimil. 

4 Sccunda conclufio cft.tcnorcmtinucftim- 
ramm fcmpcr cflb obfcruandum, & dcroea- 
rc proprix fcudoruiV» namrx, trahcrcquc fcu 

} datextra piopriostcrminos. luribusctiam a 
prxfatispmdcntilTimis lurcconfultis addu- 
dis.& in dccil.Pcdcmont. 2j.numc. 2.&20. 
quibus addo Illurt.PrxfiJcm a Vall.conf 79. 
nu.i8.& lcquen.v0L2.Natt. confi. 49.nume- 

roip. 
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to i9.CcIf!confiHo 26.nHmcro 17, 

Tcrtia cft conclulio, quod quando conccf 
( fum cf> fcudunit<^um facuitatc liibinfcudan- 
di,adicc>a in %xrbisdi("pofltiuisclaufula,& fa 
cicndum quicouid faccrc placucrit laUioiu- 
rc fcudi, potclt ftc inucdirus aircri fubinfcu- 
darc,6c lcgcm quam vclit rcbus fubinfcuda- 
fis imponcrc,modo iurc fcudi id faciat. tcxt. 
cft in c.T .dc fcud.non habcn.propr.nat.fcud. 
vbi Paris dc put. de fcudo. rcintccrat. capitu. 
95.Socin.confili0 9.numc.j4..vomm.i.Curt. 
dc fcud.in4.part.rcg.2.quacftio.5.Brun. confi 
lio jg.num. I.& fcqucn.Crauct. confilio 256. 
numcro+.vcrfioilo brcuitcrputo.& vcrficu. 
tamcn quaudo apponuntur illa vcrba adfa- 
cicndum,& dicponcndum &c. Alcia.rclpon, 
j jS.numc. j.Grat.refponf 9- numc. 140. poll: 
Aibcr.Bald.Angcl.Alcxand. laf & Dcci pcr 
cum allcgatos qui omncs loquimiiu: dc di- 
€tn claulula , & quicquid placucrit facicn- 
dum &c. 

Quarta cft conclufio,qu6d in fcudis rc^u- 
7 ritcr didio.t ha:rcdibus,luTiplicitcrpofita in- 
tcUigitur dc mafcuUs.tcx.cft cxprcflus in cap. 
i.5."&ficlicntulus. dc alicnatio. fcud. &$. 
profcdo.dclcg.Conrad.rn illisvcrbis, quod 
jntcUigi dcbct dc folis mafculis.& ibi glof & 
Afflic. nu. I $ . & vbiquc intcrprctcs,& ali; cu- 
mulatiaParif. coniiiiozj.numcro 115. vo- 
lum. I. 

Prxdidlis conclufionibus fic firmatis,pro- 
ponitur in fa£lo,& id ab vtraquc partcaumit 
iimr,IlIuftriiTimuni LudouicumGonzagam 
icu alium Marchioncm Mantua: , antc annu 
I45z.fuiifc inucftitum a Kcucrcndiftimo £pi 
fcopo Mantuano dccuria Podij cum omni- 
buscius pracdijs,iui ibus,& pcrrincntiis in feu 
duni honorilicum ,pcrpctuum,& aniiquum, 
cum potcftatc fubinfcudandi^&facicdi quic- 
cjuid plaaicrit. Qua inucftitura ficftantc po- 
tucrunt vtprxdixmius pracdidli fubinfcudan- 
tcslcgcm quam volucruntin fubinfcudatio- 
nibusdicerc, iuribusilipra in tcrtia allcgatio- 
nc fiuc conclufionc addudis. Proindc liibin- 
fcudarc,fcu fubinucrtirc pro rccipicntibus,& 
corum hxrcdibus malLulis tantum,lcu vtriuf 

?uc fcxus , vcl pro hxrcdibus fimplicitcr^. 
linc fit quod cum probarum pcr iuftmmcn 
ta fubinfcudationum hincindc iii actisprodu- 
&aapparcar,dcfccndcntcsilhus primi inuc- 
iViti cum prxdi^a faculratc fubinfcudandi, 
& facicndt quicquid illis placucrit ,varias& 
diucrfaslubmfcudationcs, varij$ & diucrfis 
pcrlbnis fcciflc ,confcqucns eft vtprardiftx 
iiibinfcudationcsnon codcm.fcddiucrfoiu- 
rc ccnfcantur I. inrcrpolitas. C. dc pad. & I. fi 
niaritus quondam.Cdc dona. intcr virum & 
vxo.cnm fimil. 

Quoniam quo ad bona comprchcnfa in 
S fubinfcudationibust fadis pro ipfis iiibinfcu 
datt&,&corum ha:rcdibus vtriufque fcxus.vcl 
prohzrcdibus mafculis & fccminis , ccrti iu- 
riscft focminas , proindc prardi^iasriliashx- 
rcdcs , prxtari quondam Domini Hayini ad 
diOtz boM clVc admittendas.capitu. 1 fina. 



intini.Epifcop.vcl Abba.cap.T.dccoquifibi 
vclhxrcd.A]ismafcu.& fccmin. & cap. i.de 
duobus fratr. a capir. inucftir. & vbiqiicgloH 
& Dodlo. Pariiiconlii. p.numc.z^. & fcqucoi 
volum.r. 

Qup vcro ad bona contcnta in fubinfcuda 
tioiuKus fadis ipfisliibinfcudatis itipulanti- 
bus pro fc,& conim hxrcdibus malculis tan- 
nim,inccrti ctiam iurisnoneft foeminas, Sc 
pcrconlcqucns prxdicias filias non cflc ad-' 
mittcndas Dofto.capitu. i .Ji.hlia vcro.dc liic 
ccilfcud. cumalijsiuribusin prima conclu* 
fionc addudlis. 

Quo aurcm ad bona dcfcripta in ftibinfcu 
dationibus fadis ipfisfubinucftitis ftipulantt 
busproipfis,&corum hxrcdibusab cis lcgi"'^ 
timc dcfccndcntibus fimplicitcr, nullis addi^ 
tis qualitaribiis,fcilicct malculis tantum , vcl" 
vtriulijuc lcxus.vcl pro mal"culis,& fa^miniSft 
diftingucndum cxiitimo , quod autioquun«* 
nirdcboniscomprchcnfis in lubinfcuffiitioJ 
nibus fc rcfcrcnribus ad ceitas prxccdcnrcs 
fubinfcudationcSji la dcmonftrandopcran^ 
nosmcnfcs,&dics,&nominatim qui casrc* 
ccpemnt,& dc iftis liibinfctidarioniDus idcm" 
putoquod dc liibinfcudationibusrciaris, cQ 

9 relarum rcgularitcr fit in rcfcrcnrc cum om 
nibus liiis qualitatibus & conditionib. valga.* 
l.aflctoio.ff.dc hxrcdi.inftitucn. Dcc.confiJ; 

i047.Parif in matcria fcudaliconfi.^.numc.^. 
&6.volum.i.cumfimil. Excmpli gratia,aii- 
qux fubinfcudationcs fc rcferunt ad prxcc- 
dcntcs nominarim dcmonftratas , contincn- 
tcs liibinucftiruras fatlas pro fc, & corum ha: 
rcdibus vtriulque fexus , vcl mafculis & lir- 
minis,& hoc cafu liibinfcudariones refcrcn- 
tcs dcbcnt intclligi pro fc , & corum hxrcdi- 
bus vtriulbuc lcxus, vcl mafculis& fa*minis, 

3uod id2cft,vt fupra diximus , quo calii prx - 
i&x filiz ccnfcntur vocatx ad bona contcn 
ta in inucftituris rcfcrentibus. 

Aut fubinfcudationcs rclarx loqiiuntur,dc 
mafculis tantum , & dc mafculis tantum dc- 
bcnt intcUigi fubinfcudationcs rctcrentcs.Et 
ab huiufmodi bonis filix luntcxcluix, non 
folum a iure communi fcudonim, vtdixi- 
mus In prima conclufionc,fcd ctiam cx prz^ 
diclarum fubinfcudationum forma.. 

1 1 At fialiauxfintliibinfaidationcstlocjiicn. 
tcs pro fc , « hxrcdibus fimplicitcr , muito^;? 1 
magisfidicaturcxeo lcgitimc dcl<:cndcnti- 
bus"non fada aliqiia rclationc ad ccrtas prx- 
Cf dcntcs inucftituras,fcd in gcncrc , vd lacta 
rclationcadinucftituras ctinm loqucntcsdc 
hxrcdibus fimplicitcryWnc attcnro quod ap - 
parct prxccdcntcs fubinucftinnasvariefuif. 
lc conccflas, ita quod ccrtitudinalitcr non 
potcftfciriadquasfir fadcnda rclatio,ccn- 
lco vcrbfi,hxrcdibus,dcbcrc intcllirri dc ma- 
fculis. dido §.& fi clicntulus. cum fimilibus. 
fuprain4.concIufionccitatis. proindc rilias 
non cflcadmittendasadbonain didts inuc- 
ftiniris rcfcrcntibus dcfcripta. 

12 Erprxdidainrcrprcratiotindubio flnncn-. 
daeft,pczrcitimquaUoaddinliiHt vcrba cx 

• M 5 coic- 
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eolcgitimc dcfccntibus, qux artcnta fubic- 
fta matcria fcudali dcbcnt intclligiiurisdi- 
fpofirioncdc mafculis d.§.& fi clicntulus. cfi 
Umi. Cui iui is dilpofuioni prxfumuntur liib- 

3j infcudantcst&^ fubir.fcudaii l"c voluiHc con- 
formarc.tcUc Marc.Mant.confi. jij. num.4. 
poft Paul.dcCaft.Aluar.& Socin.pcrcumal- 

i4legatos.Tummaximcquiaimclli^cndotdc 
maCculis tantimi fit mclior conditiodirc^i 

15 Domini,quam tdctcriorcm valalluifaccrc 
non potcft. cx Bald.in cap. 1 .S.!llud. numci, 
verficu. cauc libi dc prohib.tcud.alicnat. pcf 
Fcdcric.&confi.jii.vcrficu.prxterciadhoc 
facii.volum. 5 .& Afflic.in cap. i .num. 1 .Quib. 
mod. fcud.amiitatur. concludens vafalluni 

1 6 tnihil vltra conucnta poftt; faccrc in prxiudi 
ciuni Domini. Ei lcmpcr dcbct ficri intcrpic 

i7tatiotvtcuitctur illiciium. vulga.l.mcritotF, 
proSocParif conlL ji.num. 2j.vol.4.Ruia. 
conG.J4.num,9.vol.2.cum fimil. Atfi liibia- 
fcudaiioncs loqucntcs achxrcdibusfimpli- 
citer intclligcicniur dc mafculis & focminis, 
pofito.ciira vcri prxiudiciumciuod fubinfcu 
dansfuiflci inuclbtus a dirc^lo Domino pro 
fc,& hxrcdibus marculi5,& ftxminis.ficrct ia 
fiibinfcudationc dctct ior coditio dircdi Do- 
mini, quia plurcsfoeminxvocarcnturadfuc 
ccffioncm tcudi.quim vocabantur cx prima 
inucftiiura.vt igiiurnofiai priiudicium Do- 
mino clircdlo , & quanto m^isficri potcft 
non rcccdatura dilpofitionc iuris commu- 
nisfcudorum,didio hxrcdibus , in fubinfcu- 
dationibus pofiia,iniclligi dc malculis tantu 
dcbct,nonautcm dcmalculis& fa.-minis. Et 
hxc inttrprctatio comprobamr cx mcntc 
fubinucfticntis,& fubinucftiti ,dc quaappa- 
rctinftmmcntorogatopcr lo. Franciicudc 
Ottonis anno 1 570. fcptima Dccebris a vct- 
ficulo cundcm Mag. Dominum Haymum, 
Viquc ad vcrficu. coram co cum dcbita rcuc- 
icntia.cxclufiuc, <juo loci lcgitur contrahcn- 
tes apcrte conftinicrc diftcrcntiam inter fub- 
infcudationcsauxfiuntprofc,& hxrcdibus 
vocatis in inucuituris , dc quibus fit mctio in 
inftiumcnto is6o.Etfubinucftitutasloqucn- 
tcs pro fc A hxrcdibus vtriufquc fcxus, tam- 
quam prxdiftx fubinfcudationcs fuit intcr fc 
omninQdiucrfx. 
Ex quibus cuidcntcr dcmonftramr ipfos 
j» contrahcntcst (quorum mcns fcmpcrattcn 
dcnda cft potius quam vcrba I. fi fundus if. dc 
contrah.cmp.glo.in l.fi in vcnditioncin fi.ff. 
commu.prxdio.cum fimil.cumulatisa Dcc. 
confi.48.num.6,) intcllexiftc fubinfcudatio- 
ncsloqucntcsdc hxrcdibus fimpUcitcr ,cflc 
diucrlasab inucftituris loqucntibusdchxrc- 
dibus vtiiufnue fcxu5,vcl pro mafcuiisA ^a- 
minis,idc6diucrl"am ccnlcri dcbcrc natUram 
d.l.ijuerpofitas.C.dc pad.l.Papinianus cxuli, 
ff. dc minor. L filio. in fi. ff, dc Icgation. & fic 
fceminas ctnlcri cxdulas a prxfaus bonis 
fcuda.ibus. 

ttcxprxdiftisrcddunnir vanx omncsdi- 
lputaiioncs,& inrcrprcrationcsqux fiuntdc 
cap. I .$.profcd6.dc lcg. Coniad. & dc.cap.i. 



S.itcm cadcm lcgcdcnot. fcud. Etquodfeu- 
dum fit lui origmc foemincum, mcmbravc a 

' capitc rcgulcntur,quiaprxdi£talocum non 
habcnr cjuando cxprclsc conccfla cft primo 
inucftito,& cius hxrcdibus&cultas fubintcu» 
dandi , cum potcftatc facicndi quicquid vo- 
lucrit iurc fcudi,& apparet de mcntc contra- 
hcntaim , quoniam tunc ea lcgc quahabuic 
piimuj inucftitus&laxiorc,multo magis ftri 
Ctiorc potiiciunt ficrifubint"cudationcs,mo- 
do ius tcudi fit laluum prinK> Domino d.c. i. 
dc fcud.non habcn.propr, natur.fcud. cunr 
ahjs fimilibus a Dodiinmis lurcconfultis, 
qui pro Illuftr. Domino Carolo fcripicrunc 
collcdiSi ( 

Acccdat cx a£lis non apparcrc dc aliqua 
inucftituia aiuiqua , quaconftct primum in- 
ucftiiiuu ab cpilcopo fuilic uuKftitUin pro 
fc & hxrcdibus vtriufque lcxus ,& proptcrci 
fupcrtiuuin cflc dilpuiarc an aitcndcnda fic 
prima iniicftinira,li dc ca non liquct.cuni pa- 

I9riatfint non cfl^c , vcl cflc& non lcgitimeap- 
parcrc L duoliint Titif.ff.dc tcftamcn. tutcl. 
cum fin.il, latccumulaiis a Damhoudinfuo 
Enchiiidio parium &c.vcrficu. cflcfincpro? 
bationc.& vcrfic.cfl'c inapparcntcr. 

.Etitacxhis,vt fupra ccnfcodi£Usfocmi- 
na5cflrccxclu(as,& iudicarcmfi iudiciummi 
bi comm ittcrctur,iaiuo laniorciudicio . 

t QHitationes & renmtijtionts <}iue fiutt abEqidti' 
bus-Jiue frdirtbits Hyerofoltirutaius, aut altam reii- 
gianem tngrtjiwis de iitrefubftfiHnt, praferttmfi iu- 
ramentumiitterueniat. 

2 B^auMtiatio & qwtatio ffonti faBa ,in qua enormit 
. Utfionon iKteruentt,reuocari nonpoteH. 

S Filiis ^uo ad bona allodijlu yiueme patrt nuUmm 
iusformatum etiam ratioae U^ititnx compttit . 

4 Legitimx ftlif f^es yiuente patre conjiderabiUs no tfi. 

5 Lcgttima filtj iitfpictiur, c" computatm- ifabito ''tfpt' 

Su ad icmpus mortis patris, & aii raiorem botuirii 
tunc exiflentium. 

t MiUs Hyerofoltmitamu, yel alia eccUfiafhcM perfO' 
na religionem ingrtffura,de bonis patemu , HM- 
temtstjuitatwntm adfauorcm fratrum fuorum fa- 
cert poicn,cr huiufmodi perfuna adfcuiium non ad- 
miuuntur. ' 

7 Filtus naturaiis etiam Ugitimatus ad bona fiaidaJiit 
nonadiHitiitur jianttbusprajertimfiltjs Itgnin.ts dr 
naturalibus. 

t Ijifione enormiprobata rtnuntiationes , & quitatio- 
pes tf». fiuns reuocari pofiunt.Ljtfione yero nonpro^ 
bata firm* rananent. 

9 lui filif tfuod in fpe habet ni bonis ftudalibus tn inut- 
fUturis antitfuis radicatHm,co' fidrrabiU duttur . 

1 0 Ecdefiaflica ptrfona, & E<futs Hyerofolinitanus ad 

fuccedendumpifeudo y& boais jtudalibus non ad- 
Ptittuntur. 

/ / Taria funt alitjuid fieri in temportinbabili, yel babi- 

ii/ed tn tempus inbabtle confirri. 
1 2 Filiorum prateritio nvn rumpit ttflamtntum patemS 

fi in teflamtnto claufnla cadicilltrii adtfi . 

11 Tranfaflio data enormi Ufiontcx fatie fratritmi- 

norit 
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' wtrit iutu,ydiiti metu m ur ent iali fratris maioris, 
^dolo re ipfafa£la,efi tpfbiwrenulLa , C inualida, 

-« fMrameiuo appo/itOBonobSlaiue. 
t4 Inramentum enorm/Jima Ixfione probata nihUope- 
ratur- ^bjolntio tamcnamramento obtinert de^ 
bet. 

If t/tdminifhrator alientnrumlnnonimteHetarrationl de 
■v^ aiminiSlratis reddere,(y- reliqua reftitmre, alias co 
tra cum in liteminran poteft, 

rx: ■ . 

.,CO.NSILIVM XXIIIL 




Ids cxcmplis inucftituraru 
Impcrialium locoru No- 
utlli,& Montildari Scc&c 
tcrtamcnti quonJam Do- 
mi n 1 A ntom 1 Ca rrctti C6 - 
dominipra:cUtlomm loco^ 
rum,rciuiniiationis, fcurc- 
miffionis fadac a Rcucfcn. Fratrc loann . 
Gcorgio,militcHycrolblimitanobonorum 
patcrrK)rum& matcniorum IIUift.Bcrnardo 
Sc Fabricio cius fratribus pra:diclo quondam 
Domino Anroniocomm communi patrc, 
pnetcntc & conlcniicmc , protcftationisquc 
oifti Dominii FabritijCarrctti.&tranfaftio- 
nis intcr prxdic\os tratres fublccutx,quitatio . 
nis i<:u liocrationis pcr prxlatum Dominum 
Fabricium faflac DominoCzfari cius fratri- 
t\aturali dc adminiftjaiis pcrcum, nccnon al 
lcgationibus Macnilici D.La^ari Barrati lu- 
rcconfiiiti clariftuni,tranfco in ciusfcnten- 
tiam . Cuius ordincm fcqucndo, dicocom- 
muncm cfle opinioncm nuiufmodircmiflio 
ncs,t& rcnuntiationcs bonorum,qua:a diCio 
D.lo. Gcorgio , & alijs fratribus rcligioncm 
Hycrofolimitanam, vclaliam rclpcaiuein-" 
grcfllirisin fauorcm fratrum fa^a: tucmnt, 
prxfcrtmi li iuramcntum,& patris conlcnliis 
intcmcniat iurc fubfiftcrc , iuribus a prxfato 
DominoLazaroallcgatis, quibusaddo Pa- 
ri£confL69.nu.20.& lcqucn. vfquc infincm, 
& confi.94.nu.9.& fcq.volum. 3. vbi ad mul- 
taquxin contrarium adduci poftct telpon- 
dct.Ethxc communisconclufio vrget in ca- 
fiinoftro.cumin co fconfidenri nonpoffit 
ftllquacnormis lxfio,rationibus& .lu^^rita- 
tibttsaprxfato D.Confulcntc addudtis.Nam 
quo ad bona allodiaiia patcrna clarum cft fi- 
: lijsinullumincisviucntcpatrc ius formatu, 
ctiamraiionclcgitimx.cx propria pcrfona 
compctcrc poflc d.I.i.§.iiimpuberi.tF.dc col 
lat.bonor.vbiBald.dicitnon cflc confidera- 
. bilcm fpcm Icgitimx f viucntc patrc I. ciim 
qtixritur.vbi Docl.C dc inoft.tcftamcn.Dcc. 
late confil. 1 9.E1 hxc ratio rcfpicit omncs rra 
tresrcmittentcs&rcnuntiantcs. Nam lcgiti- 
i matin/j?icitur habita folum confidcrationc 
ad tempusmoitis patrisS. itcm cum quxri- 
tur.inftitu.ad Falcia. 

Quo vcr6 ad bona reudalia, ciim fint pro- 
pria& rc^ crcbrior Do£lomm fcntcntia 
i cft.militcmi Hycrofolimitanum , vdaliam 
cccicfiafticam pctfonam ad ca non admitti. 



vtlatcprobauimus in dccif. Pedcmont. 27. 
nu.4.& la.quibusaddoDJloLa Vall.confil. 
25.niLi9-vol. I .Hosbcchium dc fcud. par. 1 2. 

7 nu. I jy.Itcm nccfiliumtnaturalcm ctiam Ic- 
gitimatum,ftantibusprxlcrrim kgirimis, Sc 
nantralibus. nanuaics . & ibi coramunitcr 
Do€t. fi dc fcud.fijcri.controucrf.int.do m in. 
& agnatJatc Modcr.Parifdc fcud.tit. i . gloC 
i.numcjS. 

Kelpc^uautcm bonorum matcmomm, 
non vuico probatam aliquam , ncc quidcin 
cnoraicm Ixlioncm , coufidcrato prxcipuc 
oncrcimpofitoDonaiiiis fratribus , quiDus 
rcmiflioncs,& rcnuntiationcs faclx fucrunc 
Kam cum Domina Sarra matcr didlomm 
Io.Gcorgii3artholomxi , & ficrnardihabc-' 
rct duntaxat in bonis nonaginta iugcra tcrr* 
infinibus Cerclbiarum iatis ftcriiia , &pauci 
valorisy& ftorcnos quatuor ccntumin pccu- 
niis,ipfiquc Domino loan.Gcorgiocxdiiflis 
prxdijs non compctcrcnt nifi iu^cra trigin- 
ta,qux:non fnntrcdditus annui aurconim tii 
ginta.ciquc dcbcanturaurciannni jj. & vltct 
riusalimcnta,confcqucns cft,cum nonfuilTc 
Ixfimi , lcd lucrum pcrccpilic cx ditla rcmif- 
fionc,&.rcnuatiaiionc.Qupntvtnonproba 

S ta cnormi Ixfionc t firmx rcmaiKantprxdi'' 
^bcrcmiflioncs&rcmintiationcs. . i 
-I Nccprxmillisaducriantur quce fcripta (o> 

f[untur m dccifio.Pcdcmont. 1 79- nu.7. vidc- 
icct iustquod filij in Ipc habcnrin bonis fcu 
dalibus radicatum cUc in dickis inuciVituris 
anticuis,& proptcrci cfle cofidcrabilc & pro 
babiic.Quia ibi dida proccdercnt quando te 
porc fucccnionis prxdi£lifiliicflcnt habilcs 
ad fucccdcndum in fctido.vt putafi tcmporc 
mortis parris circumlcriptarcnutia.tionc cC- 
Cu\t fucccflliri in fcudis, lccus fi co tcmporc 
Bon cfllntlucccfllui, quandoquidcm tiic rcs 
dcucnit ad cum caftim a quo incipcrcno po- 
iotcrat,quia Hyeroiblimitanust vd alia ccclc- 
fiafticapcrfona,autali^sinhabilish6poteft 
ad liicccdendumin fciido admitti, aim pcr 
ingrcflum rcligionis omnc ius quod in Ipc 
habcbant amiicrint , vt fupra probauimus» 
Ji pariatonim funtaliquidfieritempoFcinha» 
bili,vcl habili,& contcni in tcmpus inhabilc 
I.quod fponlx.vbi BarXJ.dc dona.antc nupt. 
cum fimLl.cumulatis a Natt.in rcpetirione $. 
cx inipcrfcflo nu. 1 5. L hac coniultilfima.Ci 
dcteftamenr. i 
Et cx prxmitfis toUunnir qux dc mcni rc- 
ucrentiali aducrliis rcmiflioncs,&rcnuntia- 
tioncs prxdidas opponunttir. 

Comprobantur nxc attcnto tcftamcto pa 
1 2 tcrno,ciu no obftat prxrcnfa prxtcritio tprx 
didorum Dominoriun lo.Gcorgij ,Bartho- 
lomxi.&Cxfaris, ftante pncfertim claufula 
codicillari, vt late probat Dominus Laza. 
rus,cuius opiniofuftinctur ctiam cx do£^ri 
* na hzrto jommwuter rcccpta in 1. 1 . in quzft. 
flF. dc iur. codicil.&cxhisqux lcribit Na«. in 
rcpc. d. l.hac<:onfultilsima.S.€iimpcrtc£lo 
HU.j20.C.dctcftamcn. 
Qupd vcroipc^at ad trafa^oncm inter 

prxdi- 
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pncdiftosfratScsfafla anno 1s65.dk j.Au- 

SuAi, ficontorantur innrumcnta icmiiiiuna 
i rcnuntiationum fadarum in fauorcm Do 
mini Fabriiii,&icftamcnti jpatcnii^um prar-t 
dido inltrumcnto tranladionis.Liquidiilim^ 
appircbitpra:di£lum D. Fabricium cx difta 
tranlackionc fuiirccnormilliincla:fura;Qu^o 
fiiam in inilrumcntis rcmiftionis tc rcniuiiia, 
tionispcrD. lo. GcorgiuiTi fada:, tcncbatur 
Dominus Fabritius tingulis annis folucrcci- 
dcm D . I o.G corgio aurcos dcccm & Ccp tcm 
cum dimidio , ocincallim rcditusab infula 
Mclitxprajftarc vltra didam lummamdimi 
diam aiimcntorum.Etin tcftamcto patcmo, 
kgarus cft ^ fiisfhifhis cuiufdam villx icitx 
in finibus NouclU , in tranladionc vcro plc- 
no iuit: rcmittitur rus quoddam cum pixdi js 
jbi dcfignatis . I tcm cidcm rcmittitur rata iu^ 
hfdidionis , cum tamcn nullum ius in feudis 
babcrcr.Itcm nunnuilaprxdia mftica inco- 
dcm inftrumcnto dcfcnpta . Itcm promifit 
iblucrccidcm DominoGcor^iOt Aurcosan 
nuos 8 5.Quxquidcm omnia limul iunda cla 
ic dcmonltiant diclum D.Fabricium fuitTc 
& ciiccnorminimc cxdida tranla£Uonc Iz- 
Ijfum.Qija cnorminiina Ixfionc t ftantc,cum 
lcgatur tacta fratri maiori nam a muioio an- 
nomm aj.confcqucns crtcam vclutimctu 
rcucrcnttali A dolo faltcm rc ipla facbam ci^ 
fc ipfo iuir nuliam & inualida , luiibus & au* 
^oritatibus a D.coniiiictc cumulatis ,quibus 
dcicmiuntnotat. in 1. fi quis cum alitcr ft.dc 
' vcrbor.obiiga.in Lcicgantcr inprincip.tf. dc 
dolo in i.ii iupcrftitc.§.tina.C.cod.titu. & in L 
2.C.dc rcicind.vcndit. vbi late Cagnol.nu.8 1. 

Ncc obftant rcnimtiationcs cum iiu-amcn 
to factx , Quia ca facilitatc qua tnductus fiiit 
adtranfigcrduincadcm facilitatc rcnuntia- 
uit.vt not.Docto.& nominatiro laf. in d. 1. & 
quiscum aiitcr.iF. dc vcrbor. obligat. £t iura- 
14 mcnt □ I data cnoanitlinu ixHonc nihii opc 
liacur, vt lar c concludit Cagnol. in d.l. 2. nuin. 
j>8.C.dc rclcind.vcnd1t.Ruin.conli.170.num. 
i6.6cfcqucn.voLi. 

, Laudarcm tamcn obtincndam clTcabfolu 
doncm a iuramctOj & pctiurio fi aliquodin- 
cui'fum cft. ; . ). i 

Supcrcftct aliquid diccfc dc libcrarione fa- 
ctaDominoCxlari curatori& adniiihihato 
xibonorum Domini Fabticij, Vcrum quia 
abundc a prxdicto D. Lazaro rclponfum vi- 
dco,idc6 ad^ius fcripta nic rcmitto, Iblu ad- 
doadcorum comprobationcm qux lcripfl 
in dcci f Pcdcmon. 5 7.numc. j i . & pluribus fc 
qucn. vbi roultis rationibus & auctoritatibus 
probauimiisliuiulmodi quitationcs&iibcra 
tioncsdcadminiftratis cnclualidas,6c ^ptc- 
2 5.rcaadminiftratorcm 1 ^licnoiunibonorum 
tcncri rationc rcddcrc,& rcliquarcftituctc, 
Jk contracuminiitcm iuraripoftc. & it-. iu- 
xis cftc ccnico^iiiuo ianioriiudicio. 

S r A/ A/ U III y M.' 
t ttmmfiTauonan rei fatis dmonihat* addtre firih 
Sirtioriumefl., 



2 , Stuvrum in vidua ytrtnjue inre Cimii <^ CaMomeopr^ 

Lbitutn ejl. 

i StupTum tn yidua cotmniftum deliOi pwiibile, pw- 
mciuimdicttur. 

4 Sluprum quamuii de iurt canonico prohibinm ftt ,fi 

tamenintcr taicoi adimpleatur iudtci ecclcfiaHtco 
imifditlionemnon trtbuit. 

5 Laictperiudtcem fimm fettdarem pmniendi funttdr 

clerici per ludicem ecclefiaUtam. 

4 Clericiper ludicem eccUfiufiicum non per fecuUrem 
pmiendi funt. • - \ 

7 Eceleftaiiici inttr laicos fe intronHttete non debeit, 

t Indcx ecclefiaflicui pi o Jiupro etiam inter laicoi coitt- 
mifio,fe intromittere potefi raiione peccatt » yel 
aliasiniudiiis fecuUnstutgligeuttam. 

f Legatus eccUfiafiicus non pottli rafi in ne^ligentim 
iudicis fecu!ansin friocontoitiojbcogtiolcettttf 
jtuptatoies yidMarumpuntre. i 

I « luitx ecftefiaflicus non potefi tniabete iudifi fecnU* 
ri ne piocedat contra fiuprato» cs laicos, t)Uiafitim 
tas inbibitiontt a turijdi^ttone fupenotHtHt 
pendet. 10. -O 

1 1 Libibitionis facultas a inrifdiSitme & fnperioHtlt^ 

dependit. . . • , . 

12 Excommmieationispena fiueinterdi^Ho,finecaufa 

cpgnitione tx difpofttione facri Coiciltf Tndcntini 
Uxari nondebet. 
I j, Compttris cr commatris coitusiure Canonico prohi» 
biius eSi. 

14. Coitus tnter compatrem fjr- commatrem etiam de i«- 
re 0mli probtbitus eSi,& per iudjcem Utcum pum- 
tipoteSi. 

1 s Stuprum in commatre grauius punimr propter iUan$ 

qualttatemadieSam,qu4tuueciutli cir CoMonic^ 
, probibita reperitur. 
If Trtncipalius quod eSl cotifiderari debet,non idquod 

minus priiuipale eft. * 
1 7. Meretritis coitus de iurt ciuili ptmibilis non eSl. ft M> 

tntn commifius ejl per compatrcm a ludice ecdefi* 

fiico punirt potift. 
iS SummusTontifexincmniiudicio feintromutere pa- 

tefi , quia per totum orbem babitu lurijUiSiontm 

Itabet. 

1 9 Tata concurrit in iurifdiStione cum ormubus iudici» 

eus , & vbi ip/e incipit co^Jlert onmcs aitf tudi' 
cesfiient. 

20 Summus Tontifex & Imperalor confidcrari pofiunt 

yt excedeniia (j- exct[ja ,iuia JumrKUi Voiuijex 
tSl maior dignttate , Imperator autevi adminiftra^ 
tione. 

21 SummuiTontifex Chrijli Fitariiis diciturfimnetqm 

poteSiates,& imperium, ac intperaiorcm creat. 

22 Imperator a fummo Toniifice approbari & confimm 

ridebet,aliasfuaele£iionvniinet, ,,; • 

23, Imptraior de bistju/c ad imijdiQtonem fummi Ton^ 
tificis perlincnt fe tirtionttterc non debct , IMX 
ccontra, 

34 StatHta in imperatore in t aieris piuitipibui auQori., 
tatetmpeitalt fun^ciuibui tjualu xfi Dux Sabaih> 
dJdthcumhabcni. 

tj DuxSabaudiainiperiali aychiilatefun^itur. ^ 

2 * Ttpa in lurild. Qtone cu juii ikd,icibus ordinarijs cpn- 

currit ,fccus auletu cum alijSf yt yafiaUanOHUty 
dicibus. 

27 TapapotcftfeiHtromitttTcinotminc^otioUicalitin 
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2t StMprMtores per iudtcem Uicum & eccUfiuilicim pu- 
mripoflunt. 

if Imiex ordiiuriui laicus pojl cognitionem iudicis eccte 
fiajiici Slupratores demio inquirere & pmire po- 
teSl, 

S » Totefias f m4 ad alfMm deduci no* p9teji fru Slatoria 
dicitur. 

Si CotHprobatiJfima yarijs aUegationum tumuUtiom- 
4ms cont^obari non debent, 

CONSILIVM XXV. 

ISO clcganti/nmo rcfpon 
fo Excclkntifluni Domini 
Odauiani OzafchiCanccl 
larij Sabaudix mcritiJlimi, 
& intcr iurcconfultos con- 
fuItiHimi.tamctfi quicqua 
fitis dcmonftratx rci t ad- 
derc frulb-a fit, vt inquit Vlpianus inl. i . in fi. 
ff.dcdot.prilcg. quothcmatc cxorditur Bal. 
confil.j29.Ub.i.5c confi.323.1ibr.2.Soci.con- 
fil.67.lib.i.Soci.iun.confi.jo.lib.i. Vifusjum 
nihilominus mihi ipfi no latisfaccrc nifi no- 
Dulla fubijcctcm.quz data opcraab coomjf 
fa flicrc,quafi poftopiimi mciroristcrga fpi- 
cilcgium collcdurus, vt inquit Alcxan. con- 
fii.34.inprincip. 

Dixcrim igitur in cafii noftro praefupponi 
ftupmmcumvidua commiflbm,qucHidcli- 

2 ftum-f prohibimm cft vtroouciurcciuili& 
canonico.^.Itcm lcx lulia.inftitu. dc publ.iu- 
4ic.in rubr.cxtra dc adult.& ftupr. idco punic 

3 dum t ^t norat.Boftjn tradat. dc coitu dam- 
nat.Cacialup.in authcn. fi qua iUuftris numc. 
a2.adfcnatumconliilt. Orticia. lodoc. in fua 
praxi crimin.in titu. dc ftupr. Et quamuisftu- 

4 prum t ntprohibimmdciurccanonico,ta- 
incn no fubcft in co fi intcr laicos adimplca- 
tur aliqua quaUtas , qux tribuat iunlUiclion c 
iudici hcclcfiaftico , & pcr confcqucns laici 

5 t puniunturpcr iudiccm fuum , & Clcrici per 

6 iudiccm tccclcfiafticum. Etintcrlaicosnon 

7 poftunt (i: iniromittcrc ccclcfiaftici. i^lo, in 
cap. nosintcr. dc purgat. canon. Abb. m cap. 
ciim fit.in fin. dc tor. compctcn. qucm ibi lc- 
quuntur Annan. Socin.& Fclin. Nifi vcUcnt 

S lcintromittcrct rationcpcccati, vel aliasin 
ncgligcntiam iudicis fccularis, vx.ibi dccla- 
rautprxmitii Dodores.&in cap.it. xiouit dc 
iudic. 

Scquiturcxhac conclufionc quod Rchc- 
9 rcndifsimusLegatuStcitranegligcntiam iu- 
dic is lccuiariscognofccrc iudicio contcntio 
fo , & punirc non potcft hos conftupratorcs. 
Si igiuirnon dcbuit cognofccre ncc nunirc 
loproaildubio non pomit inhibcrc t fuo cxcd 
municationis pocnajiidici ordinario nc pro- 
ccdat contra c6ftupratorcs,quiafacultasin- 
1 1 hibitionis t dcpcndct a iurildidlionc&fupc 
rioritatc.cap.tuam dc ordin.cognitio.ca p. la 
tor.c. liiam.qui fili) fint ic£»itimi.fcd cum Rc- 
ucxcdilsimus Lcgatus nulLam in cafu noftro 



iurifdi^toncm habcat in iUum iudiccm ordi- 
narnim,inhibitio rvon tcnct, vi clc^autiliiin^ 
fcripfit pnTfatus D.CjnccUarius.Cuiuslt-ntc^ 
tiaadiuuaturcxdiipofitionc Concilii Tridc- 
tini /eisio.p-titu. dc rcformationc gcncrali 
can. 3. Prohibcntis ad cxcommunicationis 

1 2t intadiclioncm no cflc citra cognitjoncra 
dcucnicndum. 

Nccobftat fi dicanir intcriilosintcrccdc- 
rc Ipiritualcm cognationcm , ciimiliacflce 
commaterftupratori». Et prxtcrcacum coi- 

litus t intcrcompatrcm&commatrcmiurc 
canonicoprohibcatur.cap. i.dccognat. fpi- 
rit. hbr. 6. 6c a iiu-c ciiuli non fit conluicratus, 
pcrconfcqucs cognitioncm huius dclicliad 
ccciefiam fpc£tarc iuxta Dodri. Abbat. Sc 
aliorum Dodo.ind.c. cum fit.in fin. dcfor. 
compcten. 

14 Rcfpondctur,qu6dhic coimstcftctiam 
prohibims dc iure ciuUi.l.fi quis alumQam.C. 
dcnupt. 

Itcmdiciturquod non agimrcxhocdcli- 

1 5 £lo,I'cd cx ftupro . Et quamuis ftuprum t ag- 
graiicturcxhac qualitatc,tamcnconfidcra- 

16 tur id quod cft principalius t l.vcru.ft' dc fur- 
tis.Dcc.in l.figuisncccaufam.li ficcrt.pcuL ^ 
Aiexand.conu.i i9.colum.2 libr.^.&allcga- 
U in contrarium proccdcrc poflent, fi ilia vi- 

1 7 dua alias fiiiflct mcrctrix, t cum qua compa - 
ter fornicatus cflct,quia dc iurc ciuili fomica 
tioino cft punibiiis,a iudiccccdcfiaftico coi- 
tus puniretur rarionc diclx qualitatis. 

Nonobftat fi dicatur quod licctccclcfia^; i 
fticus non pofsit cognolcercinfimilibusdc- 
iidis , tamen in cafu noftro cft fummus Pon- 
tifcx qui cognofcit , poftquam dc cius man- 
dato Rcucrcndiisimus Lcgatus cognouit. c 
fanedc oftic. dclcgat. cap. qui pcr alium. dc 
rcgul.iur jn6.Alexand.in mDr.n.dc oftic.cius 
cui mandat. cft iurifdi^l. £t ccrmm cft quod 
fummus Pontifcx potcft fc intromitrcic in 

1 8 omni iudicio, attcnto 1 9 habct iurildi^Iio- 
ncmpcrtomm orbcm habim. Do£lo.in d.^ 
capit. nouic dc iudic. Afllic. in conftinitione 
otnc. nuinc. 6. dc ottic. Magiftri Camcrarij. 
cap itu. ciinfla pcr mundum. g. quxftio. j. & 

ipconcurrit t cum omnibus iudidbus. & vbi 
ipfc incipit cognofccrc filcnt omncs iudi-- 

• ccs capitu. Paftoralis. dc oftic ordinar . vbi 
Fclvn. 

Ad hxc rcfpondcmr prxuia protcftatio-Jt 
nc fadVa pcr Dcc. in conlil. ^44.numc. 8. & 
confil. 6o6.qu6d confidcrandi iimtfummus 

20 Pontifcxt « impcratorquafivtcxccdcntiai 
6c cxccfla , quia lummus Pontifcxcftmaior 
dignitatCjinipcrator autcm adminiftrationc 
vtdedarant Dodo. incapitu. i.quis dicatur 

21 Dux.&c. Modo fic.licet fummus t Pontifcx 
habcatiurifdictioncm habitu tamquamVi- 
cariusChrifti pcrtotum orbcm , &fit lumi- 
narcniaius, cuius fplcndorc radiantomncs 
potcftatcs , & Impcriu habcat iurc proprioj 

22 Impcratorautcma Pontificc,a quotappro 
batur & conhrmatur.cipim.vcncrabilcm.dc 
dcdlio.cap.ad Apoftoijjcx.de rc iudic. libriSt 

Cicmcn. 
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Clcm.Romaiii.de iurciu. tamqu.im admif- 
rusadpartcmcurarum Impcrij. Alciar.con- 
(il.570.infin. 

Vcrum fa£ba admilTionc diftingiu'itur iurif 
ditboncs.cap.quoniam, vbigl. & Archidiac. 
lo.difhnd.cap. cum ad vcnim cap. duo funt. 
capiru.(i Impcrator. 96.diftin^. Adeoquod 
fummus Ponrifcxnon potcft fc intromittc- 
rc in adminiftrarionc iurifdiciionis Impcra- 
toris.capitu. caufam. quifilii fmt lc^itim.Sc 
D. Noltcr Icfus Chriftus prohibuit Pcrro 
cius Vicario nc in his fc intromittcrct.Inquit 
enim loanncscapitu. i8. Mittc ^ladiumniu 
in vaginam.& Macth.capit. 27. (^onucrtcgla 
dium tuum in locum fuiun. Qujbusauftori- 
tatibus moti funt DoQorcs ad concludcn- 
dum nc poHit lummus Pontifcxcognofcc- 
rcdchis,quxpcrtincnt ad iurifdi£tioncm in 
iurifdi£lionc mipcratoris , Ncc impcrator 

a^tdchisquz pcriincnt adiurildiftionePon- 
rificis. Abb.& poft cum cxtcri in d. capir. no- 

a4 uit dc iudic , Modo fic.Quod ftatuni m f cft in 
imperatorchabctiocum in CTtcris Principi- 
bus.d.cap.caulam.& przfcrtim in his mii tun 
guntur impcriali auuoritatc qualiscft Dux 

i5 fSabaudix laf. confii. 227. libr. 2, Prxmiftis 
ftantibus rcfpondctur ad ca, qux fupra in con 
trarium allcgata fucrunt , auod licct habcat 
Pontifcx iurifdidioncm habitu , tamcn aftu 
habcrc nonpotcft, vtfupra condufum cft. 
Aliascnctordincm&ftatum vniucrfalis Ec- 
clcfix *pcrturbarc vt dicunt Dodorcs j Et 

a6quodconcurratt cftvcrumcumfuis iudici- 
bus ordinarijs,non autcm cum alijs. vi valTal 
lorum.Fclin.d. cap. Paftoralis.dcotlic. ordi- 
Ba.Curt.iun.confil.2-Natt. confiL jSo.Brun. 
confi.27.numc.r8.&confil.+7.Bcrous.confi. 
Ji7.numc. 8. libr. j.Si i^turlummus Ponri- 
fcx in his qux fimt fori (ccularis non dcba (c 
intromittcrc in iurifdidionc Prmcipis fccu- 
laris , rcftringcnda cft facuiraspcrcum con- 
ccfla RcucrcndilTimo cius Lcgato,vt procc- 

V} dat t iii foro pceniicnriali ,"nc permrbata 
ccnfcatur iurrTdidio Scrcnifiimi Sabaudiaj 
Ducis. 

Et pcr confcquens omnia gcftaper cun- 
dcmRcucrcdinimum lcgamm extra fonmi 
pocnitcntiale quo ad hos conftupratorcs cftc 
nulla . £t vbi ctiam valcat cognitio adhibi- 
ta pcr Rcucrcndiffimum lcgatum , ccrtum 
2I cft quod iudcx | Kticus potcft criam ipfc 
cognol"ccrc,& illos punirc in pornam iuris 
communis,quxcitradubiummaior cft im- 
pofitapcrdirfum Rcucrediftimima lcganim, 
& ita pcr tcxt.in capicu foclicis. dc pQcn.lib.6. 
confuluitBald.confil.26o.confil. 292.1ibr. 5. 
confil.5 1.292.402.40 j.Iibr.4.& confi. 1 24,lib. 
5.in l.placct.Cdc facrolancccclcf.Pau.Caft. 
confil.i8.libr. i. Abb. Arct. Anan.Socin.& 
Pclin.in capim.dc his dc accufario. Abb. cap. 
tux.dc procurat.Alciat.cap. i.numc. 12S.dc 
offic.ordina.Io. Baptift. dc fand. Soueri. in I. 
cundos Populos.numc. 26. & lcqucn.C.dc 
fum.Trinir.&fid.Cathol. Anchar.in regula 
ca qu£ de reguL iur. in 6. Qatus. in fua Frau 



Criminali.§.fin.qnxftio. <7.nnme. i ? . Didac. 
iib.2.capifa. lo.numc.S.Variar.rcfolu.Tiraq. 
in tra£l:.dc pocn.cauf.25. num. 4. Allcgati pct 
diftum Excellcntiftimum D. C.inccriarium 
Ifcm. in cap. i . in vcrbo bona qux lluu rcga- 
lia.Afflic.d.cap. i. invcrbopoenarumnu. 10. 
& in conftit.mult.leg. numc.7. dc criminc fii- 
crilcgij.Et ita tcncndum cft quicquid fibi vo- 
lucritBoer.dcf if 289. 

Ex iftis rurfus confirmatur qu6d fi indcx 
29 1 ordinarius potcft itcrum cognolccrc & pii 
nirc, cjuod non poftit i cuercndinimus lcea- 
nis innibcrc,aliasfruftratoria clTctpotclus, 
jofquxadadlum dcducinon polfct. Inrcli- 
ji quisnc videarcomprobatiftimat comprcj^ 
barc varijs allegationum cumulaiionibiit 
tranfco fola fubfcriptionc cum opinione 
Domini mci Colenainimi mcmotati Caa-> 
ccllarijialuo.&c. ♦ 

SV MMjnt, IV M. 

1 Trmceps ex fm corUr4£iM etiam cnm fnbdito inito ob» 

2 Trinceps a contraS^ ctm fkbdito «tiam ftto imto , co 

inMttonifiexcanftpublicam vtilitatcm nJpicieH- 
te/ectderentmfoteft. 

3 ContraSHsomnesciimprineipe faOi bon^fidei natu- 

ram habent. 

4 Trifictps in fnis contradibus cum fubdtto initis tam- 

qnJm priuatus conftderatur. 
j J^exjeuprinceps innitis hommibus Caftrum ■vel yil- 

lam fibi fubiedam alten inftriort fuhifcere no pnt. 
f Vrmceps an de plenitudine pott^atis Ju£ contraClid 

cum Jubdito intto contrauentrepofjtl. 
7 Tnnctps ftcut non potcii contraBum toUtre , ila nec 

niinuere. 

t Trinceps an poffit fuo eontrafluicontraHtnire,fi adeji 
claulkla non obSlante &c. & claufula de pLemtu- 
dinepoieSlatis. 

9 Trinceps fi contrahat cum oppidit t^ «ppidanis ftbi 

fubieSis tfuod nonpojfit lila alienare , fi contraue^ 
taat contraSus nuUus erit , & poterWPrinceps ea 
propria auQorttate reafiumere. 

1 0 Trtncrps fucceliar & h^nes ex lOntraSibui prtdt» 

cejforum fuorumoblijfotur. 

1 1 Trincipes cmtrahentes eormitjMe fuccefiores proprios 

drpr^deeejjiirum contrattMS cum Jkbditis faSi>s 

rtgulariter obftrnare tenentMr. 
11 Trohibitioalieaationis cum geuettU bonorum bipt^- 

theca ius alienands toUiU ' . , r r • 
/ } yaffallMs inueUuus & etus Ssfctnientet hormumfeu 

daltum yliie dominium iiabtre dicuntur. 
14 ^Uenationis appcliatione concejfi') in ftuiitmvatitp 

perqutmytiUdaminfumtransftrtitr. 

I s Trtnceps vtl alius dtrtSus Dominus ie primii tttffn- 

tiorubus caufurumintra territotium yafialli 
tentiumjlintiotttitte envtt fotesl. 

16 DominiumytileifuodeSi ftntt yaJfalltimeffeQutttl- 

reSi dominif dicitur. 

1 7 Subditusjubdittmri meus fnbiitus non dicitur. 

I I Feudi ahenatione ptdi}ibtta,an conceffia injeudu pro- 

hibits cenfeatur. 
1 9 Marchto itcis communis Jeudorum dijpofttiont inj^^ 
*[la fnbditos fn»s mtltfs «^CW tnfrTiori fubiicer^ 
tmpoteil, 

to fen* 
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3e Ttnium pervdfattym alteri in fcMdum cmcedi non 
poteflt^kando cimprohibitione Ugis. probtbttto ho- 
minij, ideft comtentio dtnon aUenamdo concwrit. 

2 1 yafallus feudum fihi conccffum alteri in ftuditm r on- 
cederc,^ fubinfiudare mn pottft , tjuando cum pro • 
hibitione legis paSum de iton altenando concurrit, 

M» Confuetitdoex imc^MQk fiue imieSiitMra nenindH' 
citur, 

J3 Toflcjfio yera ^ aHualis per inftnimenttim inueflittt 
rMprobari aon diatMr,<}uia pojfefjio ytrbalu & abtt 
fiua nunciipatur. 

J4 Jnuefltiurafeudalis pcjftffionem nerbalem,& abuft ■ 
uam non vtram,& aSuateminducit, & neceffaria 
efi traditi»,& pofieffionis apprebenfio ad vtile do- 
minium imieflito acfiirendmn, 

jj Trobatur mbumi hteejjequod abhoc contingilab- 
ejie. 

jf Toffijfio eiustfi effeSut ytpnceafrii^iptio mduci 

nequeat. , J 

jf Ltgem rebus fms qutm fmftK mU ai Ubiiwn impo 

nerepottji. 

j t Trinceps premttert potefl fe eiusque fuccefiares penes 

eorum Cameram ali^uod Caftrum,Opfidum, vel Ci 

uitatem perpetuo retemuros,& in alium non traniU 

turofjalisquepromi^ yalet. 
jf InHtftitmafeudi citraprsiudiciiimiwritteriii eonctj- 

fa Jemper intelligi dehet , 
3» Trafcrtptioproptermalamfldem iniucinonpottji. 
3 1 Maiafideflantenulia prafcriptw cumt. 
3 » Trdfcriptto vi rtteuet,ante iitem captam perfi8aj& 

compieta rjie debet. 
ij Tr/cf yiptio iocum babere non pottR , quando cu pro- 

hibitione atitnationis hominii perpaSlum , & iegit 

prohihitioprout 1» feude concurrit. 
34 JHaIajidesexfcientiareialieHa,&inflrMmentidefu- 

perctnjtQi caufatur,quj omnem prajiriptionem im 

pedit, 

3J fidtlitttem trga dominum vtiiem yafallum , fululiti 
fmfattretencatur. 

CONSILIVM XXVI. 

Ifisa^Uscontroucrfix a Ma 
gnifko Procuratorc Filca- 
li Illirftriflimi , & ExccUcn- 
tiiTimi Dticis Mantux, ncc 
non a (indico vniucriitatis 
loci Togi Montisfcrrati', 
aducrlUs^Magnificos Nat- 
tas varallos^vtiicsdominos prxdidi loci, 
&Caftri TogimottK : iuriscj; alicgationibus 
d Doftiflimis lurcconfultis pro adoribus 
ictiptis^vidcohuiuscaufxcardincin co vcr- 
larian iciiicctftantepafto dc quo in inftru- 
mcnto conucntionis intcrquondam Thco- 
dotum lccundum hiiius nominis Marchio- 
ncm AIonti<;fcrrati,& vniucrfiiatcm prxdi- 
fti oppidiTogianno 1582. dic 11. Ottobris 
initx,quo prarfotus Marchio promifu vniucr 
fitati prxdicla- pcrpctuo didum iocu.ficCa» 
ftrum Togi ad luam propriam Caincram 
rctincrc,di(fltimquc ioaim in aliuin non traf 
fcrrc,iurcpotucrit quondam lo.lacob.Mar- 
chio prxtudb Thcodoti tiiius, & hxrcs anno 




I4j5.dic 27.MartiiiniicftircHcnrictum Nat 
tam ftipulantcm pro fc , & ciusdcicciidcnii- 
busmalculis, dcdidisCaflro&Joco Tdgi, 
cum mcro mixto Impcrio,ac omnimoda ii( 
rifdiAi0nc,& latius,vt in pvxditlu ndlrunie- 
to inucditurxcontinctur. 

Et prima facic vidcrcnirdiccndum prxfa- 
tum Io.Iacobum,mu]to magisciu5Jia;rcdcs 
&in Marcliionam fucccflbrcs poruilVcprx- 
didisHcnrictOj&ciusfuccelforibus in feu^ 
dum darc Caftrum,& locum cumalijs pcrti- 
ncntijs Togi, non obftante dicko pafto ratio- 
nibus,& fundamcntis in iimili calii a laixon 
iilio 227.colum.3.& fequcn. vlqucinfin. ad- 
duflis , qui moucnir plurimis tundameniis, 
quxgratia brcuitatisnon rcfcro.quorii non- 
nulla cafui noftroconucnirc vidcntur.qucni 
rcfcrt,& l(:quitur in cadcm Ipccicfacli confu 
lcns Socconfi.4. vol. j. 

In contrarium vcrovrgcnt cjiix abundc,& 
cxa^ca prxfatis pcritiltimis lurcconliiltis, 
proprocuratorc Marchionali,&yniucrfita- 
tcTogi adducuntur. Prxicrtim quodprxfi- 
U in tcndum concclIio,& inucditura a loaa 
ncs lacobo Marchioncfafta HcnricioNat- 
tx,ciusqucderccndcniibusmifculis,nonpo 
tucritinprxiudicium difti padti, &contra- 
flusftdi iiircrprxdi£kum Ihcodoruni Mat 
chionem, acprxfatam vniucrfitatcm Togi 
iicrt.quod duaous vcris A rcccptiilimis con- 
clufionibus fimul iun£lis probatur. 

1 Quammprimaeft. Principcmt obligari 
fuo contrddiu ctiam cum fubdiio inito,& ab 

2 cotrcccdcrc non poflcpartcinuita, nifi cx 
caufa publicam vtilitatcm principalitcr rc- 
fpicicntc.ItanominatimtencntCvn.& com 
munitcr lcgiftx in Ldigna vox.C.dc lc^ib.latc 
Fcly.in cap.i .num.i.2.& j.dc probatio. poft 
Iniioccn.Bald.Barto.Butr.Imo. Abb. Cardi. 
Roman.& alios iocis citatis, cocludcns Prin 
cipcmcxcontraduinitocum liibdito obli- 

3 gari,omncsquc contradlustcuin Principefii 
5os habcrcmmrara bonx fidci. Principcsq; 

4 titi contradibus cofidcrari tamquam priua 
tos.& numc.4. dicit poft Doclorcs locis pcr 

5 cum addudis.rcgcm fcu Principcmtno po(^ 
fc inuiris hominibus Caftmm,vcl villam fibi 
fubicdamoltcri infcriori lubijccre.qucmfc- 
quiturDcc.di£locap.i.coluin.i.2.4.& 5. af- 

6 nrmans, Principemt ctiamdc picnitudinc 
potcftatisnonpulfc contrauenirc cotradhii 
cum lubdito fado. D.Roland. a Vall. difcrtc 
confi.66.numc.3j. & fcqucn. vol. 2. port plu- 
res modcrnos citatos,vbi nu. $. dicit id ctMin 
proccdere non obftantc clauftiia dc plcnitu- 
dincpoteftafis.& confi.4S4ium.8. &lequcn. 
volum.2,tcftatur hanc cflc conimuncm opi- 
nioncm modcrn.Parifconfil. 41- numc. 10. 
Natt .c onfi. 5 9 1 • mc. 9- con c ludcns qu 6d fi- 

7 cut Princepsfnon porcft contrackum tolle- 
rc,itanonpoteftminucrc Craiict. plcnc de 
antiquit.tcmpo.in prima partc num. 8. & lc- 
qucn.vbi<JU m. i ^.vcrfic.quid dicendum. (irri 
bit Principcm contfaucnir»; non pcflc iiiis 
contraAibus, ctiamdc plcnimdincpotcfta- 

tis. 
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Cis.& latc in conni. pto vniucrilratc Sauiilia- 
nicorraDominos purpuraros inucftirosdc 
loco Lcuandifij. nu. 54. & 5. lcqucn.loqucns 

B ctiam ftantibus claufijlistnonobftantc &c 
& plcnitudinisporeftaris.Ccir. Hugo. confil. 
2i.num.5o.& 33 .Cantiuncula conf. i6.num. 
30.vcrf1cu.qus quidcm promifllio.& ^.num. 
fcqucn.vbinumc. 37. ccnfct Principcm ctil 
dc plcnitudinepotcftatis non poftc contra- 
ucnirc fuo contrafiui.Ruyn.confi.^.num.^o. 
& (cqucn.volum.T .Socin.Iun.appofitc , & in 
tcrmjnis noftris confi.78.num.i.&multisfc 
qucn. volum. I .vbi num .8 .relpondct contra' 
riis.latcconfil.6o.num. 17. & fcqucn. volu.5. 
Villalob.commun.opin.lib.i4.vcrficu,Prin- 
ccps obligatur pcr fuum contraftum . vbi cx 
hac communi conclufionc poft Fclyn.& Dc 
ci. in cap.ccclcfia fanftx Maria:. dc conftitu- 
tio.Pau.dc Caftr.in d. l.digna vox. Cdc lcgib. 
Rup.in rcpctitionc d. cap. pcr vcftras. irucrt 
ad cafum noftru , vidclicct quod fi Princcps 

9 tcontrahatcum oppidis, & oppidanis fibi 
iubic^is quod non poftitilla alicnarc,fi con- 
traucniat contradus nullus erit , & Princcps, 
contrahcns potcrit propria au£loritate rcaf- 
liimcrc,non obftantc quod in alieiutiouc cf 
fctappofita claufula dc plcnitudinc potcfta- 
tis. Abundc& cumulatcTiraq. dciurcpri- 
mogcniturar quxftio.jj num. ip.&quatuor 
lcqucntibus.Burlat.confi.78.num. 6. & confi. 
I6.numc.47. 

' Ex quibus oninibas mnclisalijs qux a prx- 
faiis confumatilTimis lurcconlulus fcripta. 
ilint,patct hanc cOi; vcrani A indubiam iuris 
conclufioncm. 

Sccunda ctiam rcccpta conclufio cft,Prin- 
jocipcstcontrahcntcs corumquc llicccflbrcs, 
pnKfcrtim iurc fanguinis , maximcli fint an- 
iccciFomm contrauncntium hxredcs.obligati 
cxprxdcccflbrum contradtibus , quibus non 
fccus quam contrahcntcs ipli contraucnirc 
non poflbnt.qux conclufio probatur cx latc 
addudis, & cumuiatis in dccif Pcdcmonta- 
na. I iQ.numc, 2.& fcqucn.\ fquc in tin.quibus 
addo Dcc.cap.primo prxallcg.colum. 5. vci- 
ficu.fccundo nota.dc probatio. D. Roland.a 
Val.d. confi,454aumc.i j.lib. 3. Ruyn.d.con- 
filio 7. niunc. j i . voluni. i . BiuIoLd.conlUio 
I6.numc.47. 

Quibus duabns conclufionibus fic ftanti- 
bus,propono infrafcriptum argumcntum iij 
Il.diciomcovrgcns& forie, Principcst con- 
trahcntcs,corumquc faicccflbrcs rcgularitcr 
•encnturproprios,& corum pracdcccfl^orum 
conaadiis cum lulsditis fados obfcruarc , & 
non pofliintillis contrauenirc.feu ab cisrcce 
dcrc.iuribusfupra in pncdidis conclufioni- 
bus allcgati5,AiThcodonis Marchiopro fe, 
&cius fuccdfloribus cum hominibus Tongi 
conucnit,& proinifit pcncsciusCamcram 
rctincrc, & in aliumnon transfcrrc didum 
locumTongi,Pcrinucftituraautcm,&inuc« 
(litur3saIo.IacoboMarcbionc,filio&hzrc 
dc ptarfati Thcodori,aliisqiic Marchionibus 
pra;fato Hcnricto Natta;, ciusquchajicdibui 



dc didisCaftro,Ioco, & bonisTongi fadas, 
rio fcmatur pra:diclus cotradus : vcni cidcm 
contraucntum clt. crgo prxdida: inucflJtura: 
in przdidomm hominum praeiuditium iurc 
ficri non pomcnint : ftantcpraefcrtim hypo- 
thcca bonorum didi Thcodori Marcnio- 
nis,dc qua in dicla conucntionc cum Thco- 
doro fafta.tcftc Socin.Iunio.dido confi. 78. 
numc.8.& 9.V0I.1 poftalioscitatos. Crauet. 
confi.24i.num.o.£t hanc opinioncm vcrio- 
rcm,iquiorcm,& rcccptiorc tcftatur £ma- 
nu>Suarcz.in fuoThcfauMCCcpt. (cntcnt. fu-> 
pcr vcrbo ^hibitio alienationis, concludcns 

12 prohibitioncm alicnationis j cum gcncrali 
nypothcca tollcrc ius alicnadi. Quo^ autcni 
cx dida imicftitura , & alijs fubfccutis fucric 
contraucntum didopactoapcrtc probarur, 

1 3 ciim pcr iliast fiat alicnatio , fcu translatio 
vtilis dominij dicti Caftri,& loci Tongi in di 
ftiun Hchrictum Nattam,& cius dclccndcn 
tcs inucftifos cap.vnic.dc controucrf.int. va- 
fal. & alium dc bcncfic. & ibi glof. pcnult.& 
Bal.& in c. 1 . 5. pratcrca. nu. i.dc Capir.Con- 
iad.Cur.Iun.de fcud.in prima partc vcrf fcx- 
toprincipaUtcr.Iafd.confi.227.col. 4. vcrfic. 
fccunda ratio. idco confcqucns cfl prxdicU'i 
Caftri,& loci Togi in alium quam .Marchio 
ncm,(eu cius Camcram , falrcm vtilis dom i- 
nij translationcm,& alicnationcm fada fuif- 

i4fc,cumtranslationis,fcualicnationistappcI 
iatione vcniat ctiampropri^alicnatio vtilis 
dominij , proindc concclTio in fcudum , per 
quam vtilc dominium transfcrturd.glo.pcn. 
bon,tcx,in auth. dc non alicn. aut pcrmuran. 
rcb.ccclc(;$.alicnarionis.Aftlic. in tit. quibu» 
niod.fcud.amif.vcrfi.autfilibcllario.nu. 8,& 
1 5,vcrfi.l'ccundomodo. Ncmincm cnim fa- 
niiuditijarbitror negatunim huiufmodiin- 
feudationcm a lo. lacobo Marchionc Hcn- 
rictoNattaiciusiic fucccflbribus fadam.cflc 
inaliufndictiloci', C^ftri nxritjuc-^&mixti 
Impcrii,ac omnimodx iurifdidionls transla 
tioncm.ciim vcra fit,& rcccpta fcntcntia ho 
mincspr.Tdit^os, qni antc crantllTimcdiatc 
fubicfti Marchioni, cft"cc"ios Iviill; proprcr 
prasdidam inucftimram liibditos inimcdia- 
tos diftornm Dominorum dv Nattis, qiii d^ 
primis cognirionibus caulai «m ciirifium , &J 
criminalium didomm honiinum i' p/matJua 
ciuo ad Marchioncm inucflicnRrm , inucfliti 

1 5 dicunnir.cjuo fit vt dircChvs Bonjinus f uon 
poftit dc diCtis primiscogniiionilTiis lc intro 
mittcrc, ncc manum apponcrc ad rcs i ' 
tcrritorium valalli fcituataA , ca rarionc qu>a 
cum vafallusiuravtilia cum cftbDxi habcat, 

16 vtilcqLic dominium t dicatur cftirihis dircCli 
doininij , idco Domino dircclo pKttcrri dc- 
bctc,Oldra.confi.220.nu.i6.& fcq.c0L4.vcr, 
fccunda rario Bal.in 1, i .q.4 j.ft.dc rcr. diu. la- 
tt Brun.confi.27.nu.18.Iaf d.confzsi.col.^. 
vcrfi.fccunda rario.Curr.Iun.confi.2:poft rra 
cta.fcud.Parif confi. 8. nu. ;o.vol.2.D. Rol.a 
Val.conft. 7j.nu. 1 ^.poftplurcficitatoilib.z, 
Qupd autcm cx inncniitira prxdictapixiudi 
tiuliat hoibu«Tbgi manifcilcpatct, cu anto 

iftfcu* 
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rnf<rudationCroli Marchioni fubditi cflcnc, 
poftvcroctiamipns vairallis , & ilcplujibus 
quodquanidunun & pcmiciofumiplisho- 
minibus fit.rcfcrt Ncuiz.d,confi.i2.num. 94. 
& 95. po(t alios locis cicati^. AfHic. in d. ca 
lcgc nu.i.dckg.Conrad.Et ha;c niaximcpro 
ccduntattcnta opinionc lar.coniil.S.nu. 58. 
i7.iBtcr<3ont]i.£j;ua^ Uibditu& t fubditi mci nd 
fit mcus lijbditus,dc cuius vcritatc nuuc tra- 
Aandum non duxi.. 
- Ncc in contrarium pugnat q^od iurc copi 

I » muni fcttfiurum, alicOiittonc icudi j prohibi 
ta non ccnfcaiui prohibitaconccllioin tcu- 
-dUm.c. i.quaLoiim icud.potcr.ahcu.ilkcapit. 
X .S.fimiiitcr.dc lcgc Coiuad.cumiuniL 

Quoniam pi^ditlaiura non proccdunt 
quandopcrcontradum Princcps prcmilil- 
ict no ahcnarc rcm dcmanialcm , p i out crat 
Callrum & oppidum Tongi , lird li^mpcr ca 
rctincrc in dcmanio,vt in caiii noftro . Quia 
tunc tam ipfc tjuani cius in Printipatu luc- 
ccifor tcnctur icruajtccouttaclum.Ita nomi- 
natim ictibii AtHicin d.tiiu. dc icg. Conr^d. 
§.cx cadcin lcpc.numc. 1 .in fii:.quoloci vidc- 
tur dcptiio calus iu>(ki.Natt.contk) 1 2 Jium. 
z54oqucm iu tcrmiiU&|ioftris.Zvt ratio cft in 
promptu.quia hoc^caiiicum prouifionc lc- 

I9gis,qua prcMubctiir AUrchionit liibditOi> in^ 
• uitos lubiiccrc altcri.iufcriori,cap. i .§. pr«tc- 
rca.dcprohib.fcud.Aiicn. pcr Fcucr. iclyn. in 
■vap. I .mii4.dc probaiio.appoQti^ Crauct.con 
iil.54.& 24] JUimc.o.&tubusicoucn.Ruin. 
confi.i .numc.9.voiuin.4. N,cut2.d.conlil. i 
■ntfn^r.7r.Guaicz.iniiitu.dcactio.t^. iicmicr- . 
uiana.uum c. 9 1 -c lun (im i i . cumulatis a Pari C. 
'cohri.22.numc.7o.&duobusic«)ucn. volu. i^ 
Fcrd.Loaz.in icpct.§.Diui.l. filiusfamilias.tF. 
deleg.i.vbidicitglo.inl.inuitus.fl.dc hdcico 
mifl.libcrtar. cflc communitcr approbatam, 
& Doclo.iia comraunitcr icncrtinc. diiccli 
dcmator.& olicdicn. Kx quii^iis, iundis aliis,- \ 
a pra:dic>is iurcconliiltis citatis conilat hanc 

* dlc m/<>»w»mcon<lufioncm,concurrit dida 
conucntio.&fic-hcuniius prolubHiO.C^o ca 

20 (u quando cnin ptolwbitionc lcgis t coi\ cur- 
rit prohibitio homuiis.tuncctiatnprohibc- 
turinfeudumconccdio . Itain tcwinrsrto- 
•ftris dcciditiiaid.in d.capituwi .§.pra-tcrca vo- 
lucninr. vcilitui, qu;Ero ti cftappofitufjipa- 
fti! I ohib.fcBdv{ilicn. pA Fcdcr. qucm 
TCkiiCv icoiiiMir riTtiin.Lbaz. inrcj>ciit.'l. in 
'quartam.t! id.mimc. lo^.quolociidc 

tcnctSochi.iun.numc.77.D.Rol.a Vall.con- 
_lM.70.nuinc,72.voluin. poftalios pcreura 
Wlatos.Port.conf.f.num.ji.Jc icguen. Imo. 
confi. 54.numc. i .& ^i.Natt.conlH» i • num. 
!«.& duobus fcqucn.Ciphal. conf iii.QH.4, - 
& confi. r jj.nhme. 65ivbhnom»natim dicir, 
■fi-cu prohibitittnclcgisnoitiinatim flt iidic- 
£tum padiim dc non aliciundo , valfalliis 

at f timc n6 pOtcriraliiim iiifciidarcliccialids 
ponctrcmota prohibiiionc lcgis, CclC Hug. 
«on(i.46.iiume. 16.Menoch.confl.95.nu. 1 24. 
'&<<qur.'h'.com:hid<!ntcr<}u6d liprohibhidni 
aiiauuoius a lcgcadcitacitprohibitioho- 
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tniiiis-, tJii calii alicnatio ficri non potcft «iS 
in cafibus a iurcpcrinifiis. . t 

N on obllani in cotrarium adducla. Et pri-Ot 
moallegataconluctudo Marchionum Md^ 
tisfcnati inlcudandi prxdidum Caftrtim 5c 
locum l onjii.cummcro mixto iiupcrio Sc 
omnimoda luriididionc. Qiiandoqiifdcin" 
aut loquutur dccnutiataconiiictudincantc 
diclum pactum,& hoc cafu cum cx aclis non 
appartainiiidcvna iuucftitura fac>a Oliuc- 
rioTurchoanno lijj.dic i9.Fcbmarij, iurc 
dici non potcftcx vnicauiucftimra induci c6 

22liictudincm, t Barto.inLMcla.§. fialimcnraJ 
tt.dc alim.& cibar.lcgat.qucin rcfcrt 6c icqui-' 
lur Akxan.confil ^ numc.i i.volum. j. Dcci 
confi.:22.numc. lo. poft alios pcrcum rcla- ' 
tos.Baito.& Dotto.in l.dc qiubus.rt'.dc lcgib, * 
&inl.vnic.C.qu«fitlohg.coniuctud. 

Acccdatquod pcr pra:tcfam inocftituraiW 

23 1 noD probatur pntatum Oliueriiim Tur- 
chum atlualitcr lcurc.ilitcr poncdiirc prtedi 
du Caftrum A locum Toiigi, cum huiiilmo' 

24di inucftitura t dicatUr vcrbAlis & abufiua 
pofli:ftio.capit. i. qiiid fit inucHit.cx qua (bli 1 1 
non l(;cuta rcali traditionc non actuiirituB 
vtilc dominium inucftit6.Fulgof!conlil.vlti.' 
numc I. vcrticu. fupcr comparitioiic. ?AnC 
conlil.i 5.nunic. 5. volum. r. vbi pUircs ciiati 
At"HiC.d.capitn. i.quid lit i^iucftittira:Ncc va^f l 
lcttouicqiictia cx inuclHtura fadacxtra rcirlt 
in fcudniti con^tflam.ad aftualcm ptflllTio 
ncmipfiustci.Gullicl.a Pcrno.dc fcud inpri^ 
1110 rwMab. nu. 50. poll Uc-rn: & Cin. f-cr cunt- 

25 citatos . ' NOn cmm probat f hoc cllc quo4r ' 
ab hoo coiiEirtgit abclfc vulg; l.'noh hoc. C' 
vnd. Icgirim.cumfirail.fincqiupoflcftionc 

26tpr«(criptio iiiduci non potclV.vuig. cap. fi- 
nc poflcftionc.dc regu.iUr.Sigilin, in mateciai 
fcikialiconli.29.nii.7. • - • " ^i-'^ 

PmcrcM pofitoq^conrucuiireht Marchib» 
ncs Montistcrrati Cailmm & locum Toi^i irf 
fcudum conccdcrc,attamS cum vcl dctc£lt< 
Jincz > vcl alia aliquaiufta caufa apcnum ac 
CofoUdatum fuciii vtilc doininium cum di-* 
rcfto, vt cx lcilura mftmmcnti pntdidlx con 
ucntionisanno 1 382.fada: dcmonftratur,po 

37iuittiinc Princcps t lcgciii quam voluirdi- 
(\is Caftro & loco, ad iplbm plcno iurc pcrti 
ncntibus ,imponcrc vulg.l. in rc mandata.C; 

2 8 mandat. cuAVfimiL Proindc promhtcre ^ dii 
ciusqucfucccflfercspcrpctuo rctincre pcnei 
cotum Camcram,& nunquam iii aliu traniA 
ia niros oraxli^in Caftrum & k>cum T-ogK 
Prxfertim cumpromiftionon aHcnandi 
fetconformis difpofuioni iuris communis,' 
Vtfupraprobauimus. 

''•Autloquimur de confiictudinc Ccu phR^ 
ftrlptioncintroduftacx fcqncntibus inucfti* 
turis,& mnc dicimu5pra;dictas iniicftit\H-aS 
non potuifle conccdi 111 ptxiudicinni pritcc- 
dcntispafti , iuribus fupra in prima & lcciida 
conclufionccitatis. Intel igitjnc dcbcntpras- 
29dic1a: inuclHtura; t citra puidiciii iuris tciti;-. 
Soc,iun.?ti.i ro.nu.i6.& 2-5.&c6fil.i li.nU.i. 
vol.2,vule.L2.S.mcriio.& J.li quis i Principci 
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(f. nc quid in loc.publ. Bnin. conf. 1 3. cum fi- 
milibus. 

30 I Prxtcrcanopotuit inducipfcriptiotpraf- 
diitorum Marchionum proptcr corum , (fit 
cum rcucrcnti.idiclum ) maiamfidcm,Cum 
ex a^tiiapparcatdicliun lo. lacobimi, ncc 
non loanncm cius filium, alioscjuc Marchio 
ncs rclpccliuc habuilfc notitiam inllrumcnti 
prxdicia: conucntionis & pacli , qua mala fi- 
5 1 dc t ftantc nuila currit pracfcriptio.vulg.c.fin. 
dcpxxfcripr. 

Aut loQuimur dc cnunciata prxfcriptionc 
ipforum iJominorum dc Nattis,Et hoc cafu 
cu non vidcaillam lcgitimc & conciudcntcr 
probatam , pixlcrtim quod fucrit vt oppor- 
32tuit pcrfcda t antc prxlcnfcm hicm mota, 
• fecundum Bart. coinmuniter approbamm in 
LCelfus nu. i^.&ibilatcBalb.col. 48-dc vfu- 
cap.confcqucni cft in canullum pofle ftcri 
fuudamcnaum , qua probatactiam non ad- 
ucrlarcmr , rationibus & auctoritatibus a pr« 
diftis Dominis iurcQonfultis appofitcaddu- 
fVis.prxfcrtim cum non poiucrit prxfcrbi 
jjtft^if^ pcrpctua prohibitionc alicnationis 
prardicloruni hominum a lcgc 6i homine fa- 
aaiuribuspcr pracJictos Do^fkorcs allcgatis, 
quac prarfcriptio aliundc pcrfici non potuit 
proptcr ipforun\ dc Nattis malam tidcm, 
I4tcaufatamcx (cictiadicix coniicntionis & 
padli, cum Thedoro fadiiqua: fcietia proba- 
tur cx inftrumcnto tranfaclioms fattat an- 
no.14j5.die. 3. Maii,a Dominisdc Nartis in 
adlisproduclofol. uj.in quo fit relitio ad 
didujn inftrumcntum conucntionis fxtXx 
cfi prxdiiftoThcdoro, quodpropterea ccnfc 
tur clVc in rcfcrcntc, vulg.l. alic loto.ff dc ha:- 
rcd. iiiftimcn. Hincfitquodficuthabucrunt 
pcncs cos prardiftum inlbumcntimi tranfa- 
dionisanni. i4J5.rcfcrcns, ita ctiam pratfu- 
mantur habuifle &habcrc paics cosinftru- 
mcnmm didtsconucntionis anni. i jSt. rcia- 
tum,aut faltcm cius notitiam,idcirco , indu- 
£tam cftc maiam fidcm,& proptcrca nuUam 
cucurriflc prxicriprioncm. 

Ncc vis facicnda cft in confiliis laf. & So- 
cin. tum qiiia inucftirura loci Summxripx 
Bofchi multasclaululas contincbat, vidcli- 
cct cx ccrta fcicntia , dc plcnitudinc potcfta- 
tis.icnon obftantibus.&c. ItcmpIurcslTde- 
35litatcs t didoruhqminu Summxripx cr^a 
Vtilem Dominum , ncc non fcioniam abip 
fishominibiis crga Duccm Sabaudix com- 
inilTam,qu.T oijmia ccfsatin caiUnoftroJEr- 
goex ibi fcriptis ad cafum noftmm infcrri 
non potcft. vulga. j. j;*apinianus cxuli. A\ dc 
minor. 

Infupcr non obftantibus prxdidis c5uliis 
fuit inpdiclacaula Summxrip* tcrinfauo- 
fi Procuratoris fifcaiis& vniucrfiu^is Sum- 
mxripx iiidicatum pcrConfilium mncTau- 
rini rcfidcnsanno i^yH.die i). lanuariiSc 2T. 
luljj 6c rcniopcrConfiliu rcfidcns cu Ducc 
anno upg.dic. 2.Maii.quasfcntcntias IcgL 

Concludo igitur cum prasdiftis confuma- 
tUnmis jurcconfoltis patilum dc quo in in- 



ftmmcnto dxCtx conucntionis fadlat anno 
I .? 8 2.cfl"c obfcruindum , non obftantc inucfli 
turafjcVaanno i475.&aliis indc fcquutis, fal 
ua faniorc icntcntia. 

S M M ^ n^i M, 

1 Feuditm refidariter amtrt & fi petmua rtcepta <*» 

tinwtur. 

2 FendtmiboieficiHmgraikitumefl. 

j Fendum ptcunij emi & comfUn-ari potefi . & hac pMr 
te femota proprij & reSi feudi natnram objouart 
petcU 

4 Feudkm pecknia yenditim reguUfittr per concede»- 

temrekocarimmpoteH. 

5 Triitceps qM alitjucm de feudo inkelliiiit , etmdem fint 

eulpa fua dtucflire non poteU. 
4 yaffaUusfinecMlpajitafcMdopcrTrincipemprtuari 

noH potefl. 

7 yenditio turisgentium cmtraSus ift, & per Vriacifi 

reuocarimm potefi. 
/ "Placita femtlobferuaridebent. 

9 Tb inceps tontrahum a fe faSum alitfuo modo reuoea 

rciwnpotrfl. 

10 Trinceps alicui domittium rerumfuarkm aufrrrenon 

potcft/iuedireaum fiue yttU domauumjit,nifi iu- 
fiacaufa fubfifiat. 

1 1 Infuiatw per Trincipem faSa , tpioHdo in magnam 

jiatus Jui diminutionem non lendii^yiHda efl,jetHf 

fi in mspium ({t^gai praiudicm» fit. 
1 1 Trinceps fi prohi betur alKnare ,non tamen prohtbetitr 

infeudjre, ifuia per ir.fiudatimcm direQum Domi- 

nium retiHetur,vi ile yer6 conceditur. 
I / Infcudatitmt dircSum dominium rttinetur, ytile yerd 

conceditur. 

14 Trafaiptio longijjimi tmporis omnem defcSum 

fi*PP^- ■ n- ' 

I s Trajcriptionelongifsimitemporisomnetustouit».- 

/ Trinceps ifuando rem feudalem ad fcreuerjam alicui 

conceditjde nouo iufeuiare nen dicitm. 

17 InfiudoTtrem folitaminftuiariiicitumeft. 

it RjsifuxuisfaciliadnatmamfuamreuettitHr. 

1 f Feudum de meafaTrincipit faSum dicitur,cum pofl 

teutrftonem j »Mm Ltpfi junt. 

2 » Btma Trineipis & de eius mtnfa fola deSltnatioite aon 

fiuntjidincorpcratiorequtriiur. 

2 1 I>HX Saltudia de ommbus & fingulis ciuitatibuifip- 
pidis , cr cafiris quain Tedcmttntana regtone eJti- 
fluat,ab imperatore inucfittus tfi, 

2 2 yaffallMS uon poteji rem quam recognofcit ab imper^- 
tort alteri iitfeuium cmcedert , mfi concedat cum 
bona fide aifuali.& fub eijdemmei qualitatibus CT 
condttiotubus ifuibut tpfe prius rettnebat. 

1 5 Vafi^s fcudum yendens nihil a^it.Cr alienatia ic- 

jiiper faSa in praiudinum ad ftudum jucccdsntii 
nontcntt. ? , • ' 
24 ^^ati vaffam qm iefceitienmt. a eommuni flipit*, 
etiam fi »fw;ore aiiaiationts feudi nundum najfi 
fiiit , famen ad leuocationimalteuationis admip- 

tUttlUr, 

1/ Ftuiumnonohfltatepra!eriptioneetiameertuma»- 
norum reuocaripffcfi.ybi emptor ix titulo tmptia 
nisfctuetur. 

2f Trafcriptioncm nulUm curmc priuileffo emteii 
pxcfi, 

i7 ttuie' 



Confilium 

iMtK/litwa feudi intra eatnum & d em a morte "pajal 

U vel dufntni direSinumerandum^eti dcbet. 
InfeudatiopecMmawediJrtte fitri potcji.tir fubmfeH» 

djno in petfonjm eiujdem conditionis fieridebet. 
3f Fia vnafi aliijud prolnbitum reperiatnr aliaconce- 

di yia non debet. 
3 9 VaffaUiuptr DomnMm direSum feudo emptitio pre~ 

tio reliitutopriuaripotefl. 
31 fndalia bona ad rMionem quatuor pro centenario 

reJpeSu redJttuum in Pedemontana patria exti- 

mantur. 

3> Vrinceps fucceffor infeudationem a prddecejfore Ju9 

faOam obferuare non ttmetur. 
3 } InrifdiSio ciuitatit, Imperium , caflra & oppida inter 

regalia numerantur. 
34 V^fgaliavfciuitates cafba,oppida& ftmilia paliC' 

neutur per fuccejjbrem reuocaripogunt. 
/} Trincepsdi lOnfilto trium ilatuumorhnes alienatio- 

nes per prtdtcejfores fuos de bonis Camer* fu* fa~ 

Hastreuocare pt)teH.' 

36 Infeudjtio inpraiudictum Domiiii direOi vel aga ito- 

rum faSa non tenet, fed reuocatio permittitur, 

37 Trincepsqui fuperiorem non recogiiofcit ,luetinaf- 

fiimptione coronx non alicnare luret , rubilomtnhs 

b<jna Vrincipatus fabinfeudare poterit. 
3t Tnfcriptio quoad bona feudaiia objlante proliibitiO' 

ne Fedcrici imperatoris non cwrit. 
39 FCHdimquando ob fetoniam ad Dominum reufrlitUTf 

fi ittrumalteri per Dominum conctdatur Jeudum 

Bouum dicitmr. 
4« £rrgns faciendoaBum ertoreduQus ftbi wn prxii^- 

dicat. 

4/. Trinceps aan alifs in re aliqua partem habensetiam 
minimamjotam rem altenare poteilidummodo pre 
eiumproparte focifi fpeSans rtfiituat. 

4* Bomiiius dircBusf eudiJi partem in fcudo crm vaffal 
lo habeat an totum feudi ad Ji vaffallo pretio ob- 
latoauocarepojfit. 

jCONSILIVM XXVII. 

r 

^VM^H DoniimisSigifmodusdc Rota* 
^^^fll riisDominus Loci Podiuarini 
ob FcloniacomilVam in Ducc 
^S^SSf^ Sabaudiz cius luprcmQ Domi- 
nam/uit pi iuatustcudodidiioci&illud ad 
Duccm tUit dcuoiutum , qui iilud diu poflc- 
dit. Dcmumfuccedcntctcmporcidcm Dux 
Amcdcus oppidum vcndidit Francifco dc 
Rotariis prxtiolcutorum.iy. miilc, &inco 
cmptorcm inuellituit, vt apparct inftnimcn- 
to ad lioc reccpto. 

•f NuncauteScrcnilTimus Dux intcndirrc- 
uocarcdiClamalicnationcm,& fcudum ad 
fc trihcrc,Qu^erituran poflit. 

-Haicqwsrtiodilficiliiscum fit,prima fron 
te vifus fum inclinarc in illam icntcntiam 

3u6d Dux NoiiCrScreniilimus no pollit fcu- 
um illud vcnditum 6c concclfum pcr cius 
trkauum rciiocarc. 
Et ad cuidcntiam prxmitto, quod licct rc- 
I gularitcr fcudum t ainorc 6c non pccunia rc- 
ccpta coulhcuatur.cap. i . dc fcud. dat. in vic. 



XXVII. 74 

2 lcg.commiflrquiafcudnm t cft bcncficium 
gratuitum.cap. i.inquib.cauf fcud. amittat. 

3 Tamcn potcfl ctiam cmitScpccuniacom- 
parari . Sonsbcc. in Itio tradat. part. 2. Et fc* 
mota tiacpartc in rcliquisfcudii ip(iim ob- 
fcruat naturam rcdli & proprij fcudi. Zazius 
in fuo tradat.in tit.dc fcud.dcgcncran.nu. 1 9. 
£run.conlii4. 

Alodoacccdo ad rcm ipfam. Autnos con 
tcndimusOppidum ipfum fuiflc conccflum 
in fcudum mcdiantcpccunia , vcl alias ftiiflc 

4 vcnditum.Prinio calut rcuocationcm impc 
dirc vidciur tcxt.in cap. i .dc nat. fcud. vbi di- 
citut qudd natura fcudi illa cft , vt fi Princcps 

5 t inucftiucrir aliquedcfcudo,non potcflcu 
dcuclHrc finc culpa. c. i. dc fcii.iin. culp. non 
ammittcn.&per ha:c iura concludunr Do- 

6 dorcs quod non potcft Princcps t vaflallum 
fcudo priuarc finc caufa.glof cap.i.$.fina.dc 
his qui tcud.dar.poflA'bi Bald. Alcx. cof 1 24. 
fib. I .Brun.conf i .nu. i S.conf 76.C01. 4. iib. 1 . 
lafconf 177. lib. 2. Leonar.intcrConf Brun. 
conf 1 i4.Scciu"idoautem calunoncft ctiam 
pcrmifla rcuocatio, quia ilia concclsio nitti- 

7 mr cx contradlu vcnditionis qux t cft con- 
traftus iurisgcntium. 1. cx hoc lurc. ft. de iuft'. 
& iur. in quo cum intcrucncrit vcnditoris & 
cmptorisconfcnfus, conucnitvtqux lemel 

S placucmnt t obfcmcntur 1. 1 .ft'.dc conftit.pc- 
cun.l.i.ff^de pa£l. Naturali ncccflHtatc oblcr- 
uationcm luadcntc.I.ficui.C.dc a£lio.6c obli- 
gat.I.in commodato. §• ficut autcm. fF. com- 
mod.Iafconfil.45.lib.i.CraucLconf 254.Et 

9 conduduni Dod.quod Princcps t non po- 
tcflcontraftuma lc fadum aliquo modo rc- 
Docare. in 1. digna vox. C. de lcgib. & in cap. 
qua: in Ecclcfiamm.de conftitutio.Iaf conu. 
i.lib. I .& con f 86.Iib.3.Socin.confi.78. col.i. 
lib. i .Brun.conlil.5 1 . Alba confil.67. Crauct. 
confi.i 5 5.& confi.24i:col.2.Non potcftctia 

loab alio Dominium t aufcrre fiuc fit domi- 
niumdiredumjfiuc fitvtilc,nifi caufaiufta 
fubfiftat. l. 2. vbi Bar.C.dc fund. patrimo.lib. 
1 i.Alcx.confi.3.1ib.5.Caftrcn.confi.229. vifis 
& confidcratis omnibus.lib. i .& tanto maeis 
diccndum cft quod ftarc dcbcat hic infcuda- 

1 1 tio , t poftquam non cft fafta in diminutio- 
ncm ftatus,qUo cafu tcncnt Dodo. validam 
eflc alicnationcm.Sccusautem fi cflctin nu- 
gnum praiudicium Rcgni B.irto,in 1. j.SpIa- 
nc.ft".quod vi aut clam.Crauctt.confil. 54.1af. 
confi.i6.1ibr.i.&confi.io.libr.^.Dec. confil. 
iQi.inprincip.Aftiic.cap.i.inprincip.nu. ij. 
dc his qui fcud.dar.poflunt.Zaz.in tradat. dc 
fcud.diuif.num.2.Quinimo concludunt.Do- 

i2ftorcs qu6d fi Princcps t prohibctur alicna- 
rcnon prohibctiir intcudarc.quia pcrinfcu- 

ijdationcmt rctinctur dirc^m dominium, 
& vtilc conccditur. Abba.confil.j.col.pcnul. - 
lib.2.AIcxan.confil.i.col.5-libr.5.Afflic.cap. 
I .tertio nota nu. i /.dc prohibit.fcud. alienat. 
pcr Fcdcr. 

Vltcrius vbi ctiam dici aliquid poflit, con- 
firmata tn cft di(fka infeudatio ab ali js princi- 
pibus,&,l*pl*cftl6giflimitcmporisprjcfcti- • 

N 2 piio. 
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T+Ptio,qua: t omncm dcfeildm fupplct.capit. 
iupcr quibuldaiii,§. pixtcrca dc vcrbor. iign. 
Angcl.in l.hociure S.dudlusaqusc.tf.dc aqu. 

?uotid.&acfliu.Dcc.conr.6.46. 8 5.496.& 498. 
^auct.confi.^^ i .laliconU.^.iib. i . & port la- 
pfum tanium tcmpus nihil quarri autditjjuri 
ijripotcft, quia tolliturtonuicius l.omncs. 
vbi Angcl.C.dc prxlcrip. .?o.ann.Soci.in con 
fil.j4.colum.5.lib.i.confi. ^.colum.^.libr.j. 
Iaf.conr1.209.lib. 2. 

Addcquod vbi fubcfrctaliquadifficultas, 
16 iUa tollitur, quia Princcps t "on dc nouo in 
fcudat, fcd rcjn fcudalcm ad Icicucrlam ,& 
<]uam minimc rctincic potcrat,conccdit,q3 
juraadmittimt.Grammat.conUl.47.numc.8. 
Kam tunc itcruminfcudat,quodlicitum cft. 
jyvtrcstfacilc ad naturamfuamrcucrtaiur.l. 
fi vmiS-S.paclus nc pctcrci.ff.de pad.Curt.dc 
fcud.in 2.partc quarll. 4. & quxft. 5. Fcdcr. Sc- 
ncn.in cap. i.in titu.Epifcop.vcl Abb.in vfib. 
iSfcud.Ettanto magiscum tcudum t nudum 
fkctum cflcr,vtitadixctim,cumnundum prx 
tcriticflcnt trigintaanni.lfcrn.inc. 1. inprin. 
dc his qui feud.dar^oirunt. 

Hxc funtincftcau qui pro luc partcfa- 
ciunt,& quidcm vrgcntia lunr. 

Scdprxmiftis non obftantibus contraria 
opiniodcfcndcndacft. 

• Etadcuidcntiam pr.x'fuppono quod fcudu 
Joci Podiuarini poltqiia fuit dcuolutum ad 
I>ucem Sabaudix , fxnt etiam incorporatum, 
inalijsbonis rcgalibus, qux pofliacbat iilc 
Dux Sabaudix.Et iflud vcrum cflc apparctc^ 
priuilcgio concclfo ipfi Oppido^ui quo Dux 
promittit oppidum ipfum apud fc rctincrc , 
^ncc vnquamalicnarc. Ncc cx fola t dcftina-. 
tionc bona fiunt dc dominio Principis, Bart, 
Sn I.fi vacantia.C.dc bon.vacan.libr.io.Curt. 
intraft.fcud.in 2.partcquxft.5.Afflic.in cap. 
i.in princip. vcrlicul.tcrtionota. numc. 24, 
dc prohibit.alicnat.fcu.pctEcdcr.Guid. Pap. 
quxftio.154. 

21 Sccundo prarfuppono qnod Dux t Sabau- 
dix inucftitus cft dc omnibus & finguiis ciui- 
.tatibus,oppid)s,& CaftcIIis,quxfiint in Pcdc 
xnontana rcgionc ab impcratorc, 5c qupd ip- 
fc rccognolciriplaoppida ab impcratorcm, 
fcudun^ vt conftatpIuribusinudlituris,qtus 
dara opcravidi. 

22 Tcriio prxliippono quod vaflallus t non 
potcft rem quam rccognofcit & rccognouit 
ab impcraiorcaltcri in fcudum conccdcrc, 
nifi conccdat cum bonafidc xquali,6cfub 
cifdcmmet qiialitatibus& coditionibusqtu- 
bus ipfctcncuat a fuprcmo Domino cap. i. 
$. fimilitcr dc Icg. Conrad. lacob. dc San^l. 
Gtorg.in fuotrac^.fcud.col.z. vcrficu. iiibin- 
fcudatario aliasnon tcnct. 

2} Quarto prxfuppono auod vaflallust vcn- 
dcns fcudum nihil ^git , oc alicnatio no tencc 
in prxiudicium ad fcudum fucccdcntiu. cap, 
i.dc prohibit.fcucLalicnat.pcr Lothar. cap. i. 
dc prohibit.fcud. alicnat. pcr Fcdcr.&cap, i. 
dc alicnat.fcud.patcrn. & tiuod omncs agna- 

24 ti, t qui ab codcm fti pitc aciccndcrunt ^"ctH 



<j> tunc tcmpotc alicnationis non cflcnt natl, 
nccctiam temporcmortisalicnantis,tamcn 
admittantur ad rcuocationcm olicnationis 
Bart.in l.itcm prxtor. dc luis& lcgirim. Dcc. 
confi.44 5 .Tu^aq.in trad. rctradt. piima partc 
glo.9-numc.90. 

Quintoprxfuppono quod non curratali- 
qua j^rxfcriptiottiam ccntum 3ruioru,quia 

25portitfcudumt rcuocari, vbicmptorcxdou- 
10 cmptionis fc tuetur. Doclo. in c. : . de pro- 
hibit. fcud. alicnar. pcr Fcdcric. vbi Rcynal. 
Sonsbcc.intraci:.fcud.in 1 2.partc numc. 1 50. 
cum lecnicn.& in parte 1 i.numc. i .? i. Kcc in 
caliinoftro obftatdilpofitio dcquain$.Ti- 
tius.fi dc fcud. dcf contcn. fuer. Quia alicna- 
tio cft facla in cxtranaim lai.conUl.i 59. coL 
2.& confi.7.1ibr.5.in fin.Habctctiam Scrcnif 

26fimusDiu(noftcrpriuilcgiiim,cuiustvirmic 
luilla contracum pi-xlcriptio currit. 

Iftis itaquc pixiupgofiiis Dico quod cum 
Princcpsnoftcr non Iir hxrcs illius Amcdci, 
licct fit fucccllbr, porcrlt diccrc nullam prx- 
diclam alicnationem & fcudum rcuocarc,fi- 
ucoppidumprxdidum fiicritin fcudum c6- 
ccflum,fiuc vcnditum d.J. Tiiius , & cap. 1 .dc 
alicnat.fcud.patcr.Abb.confi.26. Sonsbcc. i\\ 
liio tradar.in partc i j.numc. 1 22. & 1 74. Bal. 
confi.i6.1ib.i. ^ 

Qnia aut volumus diccrc, cj; illa conccfsio 
fuit lubinfcudatio ,& nmc quia fuit facta ia 
pcrfonam qux non cftciufdcm conditionis 
cuius crat Dux, infcudatio non tcnct , nifi fa- 
ctafitcum conlcnlii agnatorum, & (iibinue- 

27ftitusinucftituram t aluprcmodominoin- 
tra annum & diem pcticnt. c, i . §. fi vero. \ bi 
Aluar.& Prxpofit. qualit. olim fcud. alicn. ■ 
potcr. 

Aut firmamus g' fit vcndirio,& pariformi 
tcr non valcr,& rcuocatio pcrmitiitur. cap. i . 
dc alienat.fcud.parern. , > 

Aut dicimus cft contractus mixriis, idcft 

28 infcudatio t mcdiantcpccunia . £t quia in 
vtroquc prouifum cft aiicnaiiuncm iion va- 
Icrc & rcuocationem coni cdi.idcm atHimS- 
dumcftproccdcrcincafu mijito. laf inLfiliae 
tcxrorcs. numc. 20. dc leg. priino,& non dc- 
bctdicialitnationcm qux tftprolubita,illa 
cflcpcrmiflam fi pccuniaintcrucniat.c.cum 
quicidcrcgu iur.in6.Iaftonfi.20,lib. i.Crau. 

29 confL 1 97.nu. 9. ibi prohibit um viu via i ajia, 
conccdi non dcbct. , ., . . , , A 

jo. Itcm g> Dominus polsit fciido f priuaic 
vaflallum lalicm rcftinuoprciio, cftrcxt.ad. 
litcram in cap. i .dc natur.tcud. vcrficuL vd li 
cmcrit,fi illum rcfciasadomniafupradictA 
prout rcfcrri poteft. 

Prxtcrca \ oi dici poflct quoddc iurc prin- 
ccpsreuocarc non pofl"ct,tamcn illam infcu- 
dationc dc plcnitudinc potcftatis rcuocare 
polfct. 

Qiiia illa infcudatiolicet fit cotractuscc- 
lcbratusdata pccunia ,nihiIominus quia cil 
initus cum ftibdiro, & mcdiatc pccunia,qiuc 
nonxquiuaict llu corrclpondLt rcddiubus, 
quiinfcudo pcrcipiuntur habita ratione zd 

quatuor 
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quatuor proccntcnariOjVi communitcrfit tinct Principatum aim oppidis infcudmn- 

ji <ic bonis fcudalibus t innoftris rcgionibus, NamtuncpotcritintcuUumdarc. Etiicccoc 

/cmpcrpotcftrcuocari ,quiavi puuilcgiuui j'uoiuramr"'^pra'/tito in nlliimptionc Co- 

6cgratiarcputamrCalk.inl.r»mihi.§.inlcga- ro"-: "mpcdircturalicnarc, ramcn inlcudarc 

tis.dclcg.i.Socin.con(i.Br.n"»»»«i««».i*b..j.i:i. potcft.vt iu contrarioargumcntodiciiur. V'c 

iftud tundamcntum conccfsionis rcuocatx rum Q oppida rctincat in fcudO, vt facit ihix 

proccdit in co qui fcudum c6ccllit,crgo mul Sabaudis , nmc militat conclulio prarmifta . 

32tomagisin liicccflorctadmittitur, cumfta- Alcx.Sc Iarinl.i.C.vnd.lib. 

rc nondcbcat iiliinfcudatiom ,vtliipra di- Nonobftatargumcntum dc pr.*fcriptio- 

ccbam. _ nc,quia illafublatacftcxpriuilcgioconcclVo 

33 Rurfusconftatqutxiiurifdiftio.timpcriu Ducibus Sabaudiac ab impcratorc Maxirai- 

ciuitatis,caftraficoppidaintcrrcgalianumc- lianopcrquod toi:itur omnisprxfcripiio. 

rantiu.cap.i.quxlintrcgaliacapu. i.dcpac- ji Rclpondctur ctia qiiodprxicriptio jnon 

Conftant.Io.AioiuaiLintra^t.tit. quzintcr currit obftantc prohibirionc Fcdcrici illani 

J4rcgai.habcan. Vcrum rcgaliat fialicncntur inchoari.Alcx.confj.j.lib.j.Crauct.c6fi.i46. 

poflunt fcmpcr a fucccflbrc rcuocaii. Bal. in Afflic.d.S.Titius.nu.j. 

cap. i.in vcrbo amplius.dc pac.ConftanLFc- Non obftat 9 ha:c n6 cft uoua infcudatio. 

Iin.in cap.t.dc probat.Campcg.intcr coniU. Quia imocftnoua infcudatio. Nam quado 

Brun.confi.2.&coniLi2.nu.i.i.Ergo&c. ■ j^fcudumf rcucrtitur ad Dominum ob fclo- 

Tandcmgjconccdaiurrcuocauohuiuslo niam vaflalli.fiircram Dominusdclccndcn- 

cificdcduco.Nam vcrucftquod Dux Amc-» ribusconccdJtinfciidum,critnouumfcudu. 

dcus dcanno 1414. Oppidu Podiuarinivni- Zaz.intraflat.fcud.part i.nu.i. .'» • v* 

uiicum fiiis bonis pairimonialibus,&illu<l Non obftat fidicartir modcmnsScrcnif 

tcnuit& pollcditp multosannos,quoddcin-. fimus Princcps inucftiuit modcrnos Domi- 

dcaiicnauitdeamio 1452. Dcmum Ludoui-> nos Podiuanni dc didoIoco,& fic confcnfic 

cusfiliusdidi Amcdci dcamio i470.dcconr kticnationifacVx pcr fuum tritatium,&pro- 

JSfilio t triumftamum canccllauit&reuoca- ptcrcacxcludatura potcftatc rcuocandid.$. 

uit omncs alicnationcs faftas pcr cius patro Titius.Quja rcfponaco cp Princcps noftcr in- 

&auum,vtconftatpublicisaftis,crgofiruftr;*r ucftiuit diclos nobilcs ccror« duc>us, q^-jUa 

hodic difputamus dc hac rcuocationc alicn*. 40 donatiVcfrcl rcuocata, Ergo crrans t fibi no 

tionis,cum iam illi fucrit dcrogarum. Fatcor praiudicauir. Nihil cnim magis contrarium 

tamcn^uod Ludouicus in fua dcrogationc cft colcnfuiquam crror.l.nihiL& 1. cuiuspcr 

promittit prctium rcftiwcrc,qucxivbiScre- cnrorcm.ff.de rcgu.iuc& Uiprocurator.Cdc 

niftimus Dux tcftitucrc vciit , no yidco quod, acquir.rcr.domin l.G pcr crrorcm.fF. dc iurif. 

illi vaflalli habcantaliquam cxculationcm. omn. iudic. quinimo indicla inucflitura fibi 

Concludoigitur quodnon poLsitrcuoca- rcfcmauitomnc ius fi aliquodcompctcbat. 

tio impcdiri. Proptcrca dico 9 pcr rchouationcm inucfti- 

Non obftantmodo ca quzpropartc con-i tuia: fafli pcr Duccm noftrum , nuUum ius 

trariaailcgaui- «ilikmDominisaitributumccnlcmr. ^ 

Et primo non obftat quod vatTailusnon Etita fublatisargumcutis in contrariu po- 

poisitpriuarifcudo nificoauidusculpa.c. 1. £tisrcmana firmacochifio,^' Princcps pojT 

dc natiur.feud. - 4 fitdciurc& dc plcnitudinc poicftatisfcudu 

Quja iftud fiindamcnmm non proccdit ia ilhid rcuocarc,& ita tranlco. 

cafunoftro,fcdinfuo,in(}uoinfcudauo va- Rurliis addoquodprinccps noftcr habct 

lcat. Scd fi non valcrct i principio, quia fafta paitcm duodccimam iurildidionis & fcudi 

36 1 in prxiudicium Domini vcl agnatorum,iL- didi ioci Podiuarini virmtc lucccfiionis Ga- 

la nontcncrct,& rcuocariopcrmitticur.d. i|. liaaris Borgarclli,qui doccfsit nullis rclidislv- 

Titius.Sonsbccd.$.fi vcro. 41 .bcris.Modo fic. quando Princcps t cum al|- 

I Non obftat fccundum argumctiun quod quopartcmhabctrariouc cuiuslibctctiami- 

hicinfcudationonrcuocatur:quia cftcou- nimxpartis, potcft totam illam rcmalicna- 

tradus lccudum IaLmprxlud.fcudor.& Zxz. .,rc,dummodo rcftituat prctium pro panc fo- 

dc originc (cudi. ciislpcftans.Li.C.dcvcndcn.rcb.hlcal,cum 

QuiarefpondcTurqiibd contradhis fadi a princip.commun.libr.io. Afflic.incapit.i.in 

Principcliinrfcnundi ab co & ciushxrcdi- princip.numcSJ.quxfintrcgai.&incap.i.in 

bus.vcmm fi fiatdc rc fcudali , qux dc liii na- ,pnncip.miinc.Q.de fratrib-.dc nou.bcncf.inuc 

tura tranlcat in poftcriorcs non valct , & dc^ il:ji,8cd in cafu noftro Princcps vuli vcndcrc 

iccndcntcs non Imit obnoxij obfcmarc.vt lii partcra fiiam , & partcm aliorum v..flalloru 

}>ra probaui. Si autc ficrct contraClus vcl rran commimitati , Ergo potcrit rcftitucndo illis 

itftiofupcraliarc&ncgorio.admittipofld prctium pro comm partc fcudi. Nonncgo 

2uodfucccflrortencatur adobfcmanria.BaJ. quininfimilicafu Doftorcs controucrtant, 

)aftrcn.& Alcx.in l.fi.C.dc tranlaclio. 42 quando dom inus t fcuJi habcr partcm cum 

Non rcfragatur tcrrium argumciimm ,cp vaflaLlo,an polsit totum auocarc ottcrcndo 

valcatillainfcudario,cumnonfitindcrrime- prcrium vaflallo pro fua partr , fcd fi Domi- 

tiun rcgni . Si qiiidcm proccdit in Principc nus fit Princcps vt in cafu nortco , a nuUo du- 

37 qui t iupcriorcm non iccognofcit,&n6 rc- biutu vidiquin princcps pofsitrationc pas- 

N 3 tistoium 
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tis tomm auocarc rcftimendo prctium.& ia 
Ccnfco liUua rcdius lenticntis ccnliira. 

f Covmm aLoSartm opinmemiudicaMdoreeedere 

pertcuiofHm cjl. 
^ Tefldtor f.lijs primi gradus hjredtbiu inHinais Trtr 

beUiamc* detrjffionemprohibere non pcfeSi. 

3 ^rbit^i tquitatemrigoritmts praferre debenl. 

^ • TrtbelUatiied detrM&io filifs pritni j^radiu bttredi.- 
Inismflitittisprohiberinopotefi^iamfidiuiifit^r- 
U dettahendMftnt. 

/ Fi!^ f rimi gradus bdredts inilitHti vel ab eis defcen. 
dentes,duas /juartas bsredttatis dctrahcre pofinMt, 
illis^Hetenator trebeliiamc* dctraiimem pnbt- 
berenonpoteSi. 

4 ' Vnius imlkfio aifriHs excinfio efi, 

^ - Trebellianiatptohibitio expreffe fipidehetntietr4^'r 
/batkr, aut faltm talibm yerbis,<}ux nifi in d^tra- 
Sione tiibtUianint > ant fuUidid ytri/itm.HMt 
pofflnt. 

f TrebtUianira ab htt ede filij primigradus inliittiti& 
pn fidetcommifiiim grauait dei> ahi poteii,hiet iit^ 
uema^uannoriconfeterit,. : , i .,,( 

I TrebcUianicamnon amittu h*rts per fideifmmSi^ 
. , ' gtauatus Jicet imuntayiMm non confecarif^ 
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tT fiquacftio propofita antc< 
ftatorpoffit filijs primi gr»» 
dus ha:rcdibus inftitutispro- 
hibcrc dctradioncm trcbcl- 
Uanica; , proptcr Dodomm 

_ v^ria argumcnta & opinio- 

pcs, quomn-^ nonnulli ciiam fibi ipfis pamra 
cor\ftant,alias vifa fucrit ardua,vt hquct-Ciili 
fcrtc faiptisa Pico in l.in quartam num.a72. 
vFquc ad numc.zSj.Bcrcnghar. a numc. 304. 
vfquc ad numcmm .? 2?.ff. ad U Falcid. 6c plc- 
rc a Port.{mol.confi.92-an«mc.i 8. vlbucin 
lincra.aUisquc qui in |ianc quscftioncm n nc, 
jndc fcriplcrunt,attamcn omillis difputatio- 
r ibus communcm fcqucntcs abundc Itripfc 
Tuntdoftiftimi iurcconliilti qui pro a traquc 
partc rc(pondcriint,inh:credo comhiunibus 
1 fcntcntijs,aquibu$ t i" iudicandprcccdcrc 
pcriculofum cft.Et conclufmc rcfpcndcndo 
* dicimushodic o-f icio'm carn cflclcntctiam, 
^ tcftatoremtnonpoflc prohibcrcfilijsprim^ 
^radushatrcdibus inftituti^ trcbcllianicxdc- 
tradjoncm . Hanc cnim magis rcccptam 
cflTcatfirmant omncs infrafcripti Dotlqroj, 
fcrcomrtes a conlumatiftimis iurcconfiiitis 
«ontra liibftitutos fcribfribusf itati^ nomi- 
ratim Dcc.conni.8i.numc.5,vcrlic.fcd rc£lc 
confidcranti.poft Bald. & alios pcr cnm rcla- 
tos, diccs pro opinionc Baldi cxt^rp rationcs 
3 etficaccs, 6c habtTC xquitatcm , qux t coram 
arbitris apud quos caula agitur prxuaicrc dc- 
bct. Quam ctiapi mazij; cbmmunitcr appro- 
batam dicit Jafinl.Marccllus.numc.55.&: fe- 
qucn.ft.ad Ticbcli.poft RomaiLibi, aifiiman 




tcm ita fuiflc iudicatora Florcnti.x.Qirt. iqtt, 
confi.70.numc.16.Rip. irj 1. ncmopotcft. nu, 
5 2.& fcqucn.ti'.dc lcg. i .Parif conf i . nuivf. fp. 
Aiba.conli.7.numc.6. aftirmans hapc cllc vc* 
norcm Ov. iHagi!i v.(jiiiinuiiciit . qu:i limiiitcc 
communcm fcftawrNcguz.de pignor.inpti 
mapanc J.part.princip, numc. 31. & fcqucn. 
Neuiz.con(i. i.numc.9.vcrficu. lcxro facit. in 
quo confil. a numc 3. vcrficul. praididlisnon 
obftantibus.vfquc in fincm coniilii abAd^ iia 
Aat hanc quxftionem. £t hanc opinionc dc- 
fcnditBcro.confi.93.numc.65.^cconfiL 1 37, 
Bumc. 1 6. volum. 2. Socin.iun Jatifli|iie confi. 
I j f .n{imc.420.& 5 S, volum. i .coutcilans hac 
©pinioncm cflc vcriorcm,a:quioicm,& crc- 
biiorcm quicquid alij dixcrint ,& rcipondc^ 
contrarijs.&cpnfi.2S.numcj£.volum,2.Tcpc 
fit eam clfc in pundlo iuris vcrarh,a:quinima| 
^ccommuncm, & pro ca fuiftciudicatun^ 
apudVcronam.Et confil. i i2.numc.3.vol.j, 
Cagnol.in l.Papinianus.S. mcminifllvnu. i u 
dicensU^nlpcr vidiflc ita lcrRari.tF.de inot£6 
tcftamcnt;Cxad>c Port.Imol.d.confoz. num. 
44.& Jcqucn. vfquc ad nu. 56. vbi poft piurcs 
JDo^orcscitatosdicit hanc opinionomcflc 
veriorem xquiorcm, &crcbi iorcm,aflcrcn$ 
Rotam ita ccnllMflTc. Nccnontcmf orc (iiirc 
fponfi fccundum hanc opinioncm ttiitlc in 
ciuitaiibus Fcrraiix,& Rcgicnfi iudii^tu, rc» 
(pondctquc contrarijs, CUi. dc tcftam?nt.qi 
^j.D.Rol.a Val.confi. i :.num.6.vbi innunic 
ros citai.6cconfi.3i.numc.?9.volum,i.isatt. 
confi. I45!numc,z5.6c confi^ 558. nu, 3 5, Cclf, 
H"g0.coiifi.24.numc. i S.Burfar. confi.44.n11. 
1 9. port plur^s modcmos pcr awn allcgatos, 
diccns lcniper ita fui^fc in Scnani Matus ob- 
fcruatuin Card.Bcrg.inaddit.adBaicin l.Pa< 
pinianus.§.vndc numc. j 3. tKdcinotfic tcfta- 
mcnt. afler^ns opinipncm hanc fibi fcmpcr 
plaaiiflc,& cflcmagis comuncm.ficcgo tcMn 
pcrvidj cam in hac Pcdcmdtana Patria ob^ 
fcmari , qua: proccditctiam vbi duar t quar- 
IX efscnt dctrahcndx, lccundum fcrc omncs, 
prxdi&os Dodorcs. 

Exquibus omnibus patct iftammagisrc- 
ccptam clVCjidco in iudicando lcqucd.ini. Ec • 
proptcrca ccnfco Rcucrcndum Colbrtium 
nircdcm mcdiatum prttdidiCsefaris Lom- 
bardi,'fiiij ^hxrcdis piimigradusprxdicli 
Ifnordi tcftatons iurc poflc tcxpcrlbnaprx- 
didi Cxfaris X.ombardi i^ctr^hcrc duas quac 
tas,fcilicct legitimam Sc trcbcl|ianicam,pro.* 
ind(fdimidiam bononimprxdidi quondam 
Ifnardi tcftarpris comaxirnc cuiuicdcftcn- 
di poflir,cxDrxdidlo tcftamenrononftiifl*ca 
prxdido tcltaiorc prohibiraqi prxdicto Gc- 
lari hlio h.xrcdi jnftituto dctrafVipnem alicu-' 
ius lcgitimx,6c trcbcllianicx. Quqniam fi ac- 
curatclcgatur tcftamcntuni,prohibitio dc- 
traAipnis non fiiio inftituto , l(;d ^uardiano 
&Hcnrico aimatis, ciusquc dcfcendcntibus 
liibrtitutis duntaxat facta Ifgiiur, fi <5c poftqiiJ 
bona & hxrcditas dicli tcftatoiis ad cos rdpe 
£tiucpcmcncrit.Quinimo cxcxprclsaproni- 
bitioiicdctiaclionis,& aiicnationisciiclora 
' bonorum 
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t>onorum hCti rantum ipds rubftitutis,coni; 
ccrc pofsiimus fcftatorem noluiflc cam pro- 
hibcrcfiliohxrcdi inftiruto ,cum ipfi tcfuto 
ri f^cilc fuillct H voluiifet ita tilio jnilituto dc 
tractioncm trcbcllianicx prohibcrc.llcut fub 
llitutis prohibuit. At cumliibftitutisnon au- 
tcm filio innitutoptohibucrit dctraftionc, 
non alia tationc id fadum cxidimarc dcbc- 
mus, nill quia fcicbatfilio priiiii gradus iute 
non pplTcprohibcrc trcbcllianicam.fubftitu 
tisaiitcmfic. Ira nominatim ccnli:t Port.d. 
Conn.92.num. 84. & auatuor fcqucn. facit rc- 
guja.l.ciim prs^tor.ft.dc iudic.cri Qmil. cx qua 
fi clicimrquodvnius t inciuTio altcrius cft cx* 
clufio. 

Acccdatpofitocitravcri ptxiudicium 
prohibi tio dct^actionis trcbclliatucx pomif- 

Cetderi lihrrk primi c^AdliS.debiiir Mmcncf- 

7 fccxprcfsa,taut faltcm conccptatalibusvcr 
bis qux no poHini vcrifivari nifi in dctractio- 
nc Falcldix fw trcbcllianicaj , vt puta fi diftu 
Ht finc dctraclionc.ex abiidc allcgatis pcr D6 
ftilTimosiurcconlultosproRcucrcnainimo 
Confortio fcribcnrcs prxlcrtim Port.d. con- 
rii.9z.numc.S4.& pluribus fcqucn.quibus ad- 
do Angcl.inaurhcn.fed cum tcftator. col. i. 
C.ad l.f alcid.Oldrad.confi.248.numc4. BcU 
lamcr.c6fi.2t. \nnib,in rcpcr.l.ncmo potcfl:. 
numc. 1 92.& pluribus li:qiicn.fl\dc leg. 1 . Nc- 
uiz.confi.2.numc.52.vcrfi, tcrtiohmita. poft 
laf confil. 84,lib. i .& confi. 1 46. colum.4. lib. 
4.numc.84.& pluribusfcq. A cuius trcbcllia- 

S ricxdctra£honcnondcbctpriuari Kcucrcn. 
Conloitius,cum illam habcatcxpcrfonaCx 
farisLombardihlii 6c iixrcdis primi gradus 
di&i tc(latoris,lccundum opinioncm multo 
nmi citatomm a ptxdidlis iurcconfuitis:qua 
fcquutus cfl Scnatus Pcdcmotanus dida <lc- 
cif. f 47.& communcm ctiam dnt Soci.iun.in 
lib.com mun op^nio.vcrficu.trcbclUanica cx 
cominuni obfcmantia Bcro.confi.9i. nurac. 
77,vplum,2.latilsime Burfar.conf1.44.numc. 

519. vf ificu. ncc pcr cum amittaturt ctiam g> 
nullum inucntarium confcccrit.Qiix opiniq 
prxfcrtim locum habcrcdcbct ftantc ftamto 
Bcrgomcnfi,rationibus & fundamctisa prx- 
di£ljs iurcconfultisallcgatis.&ita vtllipraiu- 
. pscftc ccnico, falua mclius i<:icntis ccnlura. 

i Ftudalh priiM muefiitnr* tenor femper attendi 
debet. 

jt reudum re Bum hmrtditarim mixtum qHcmodo dic^ 
tMr,& ron/iif tMtw. 

3 Htredes filif 6' fili* ex nmeBiturs feudali prima yo 

catijfadHnt ftndum dici h^editariummixtum. 

4 Feudum bveditartum rtSum mixtitm dicttur tlludt 

^uod ex pa^o &■ prouideHtia prtmiconcedentu& 
primi ac(juiremis pnmemt. 

5 Feudim reilum htreditariim tnixtum <fui affetjm yth 

luntj^arede} mediati vel immedtati primi yaJftlU, 
acijutrentisejiedtbtrtt . 
4 Feudum xe^ium & anti^uum teJUnietttariam yafiaU 
li di^fitionem non admutit. 
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7 Feuio rtSo & anti^no exifle»te,pfr yaffallm drfcen 
dtntibus M mueSlitura comprfhenfis pramdicari 
tion poteil. 

f Tater fua irltima di^fitione , yel inter yiuosfilijs in 

inkejiititra yiytualiter comprtlienfis in fcudoproiit 

dicarenonpoteft. 
p FiliiisprimogenausinftHdopatemofrauesfuos feci 

dogadtf non excludtt , licet fx dccrtto Trmipis 

primogejuttu tansum vocetnr. 
f 0 Inferior ifui fuperiorem recogiiofcit,c»ntra ius cornm» 

ne confiituere nan poltjl,^ujmuis perpeiuam dtgni 

tattm liabtat, 

f I Decretum Vrindpis inri commimi contrarium ii^um 

ly bontsm dici non potefi. 
f » Decretm aut tdiilHm Trincipis publicari debet , 

in fenatu recttari,alids non ligat. 
f 5 Lex/dillHm,& Vrincipis eonftitutio nifi publicentMr 

non yaUnt. 

14 Lex<fmKmlm,i>ntmebferM(Mr frbditosmn ligat, 
f s Statuta moribus ytetuiHm non approbata attei,di H09 
debent. 

I d TranfaSio ob enormiffmm lafionem etiam nf^tSn 
dubijUtis tHmtusrefcindipottfl. 

f T Laftone em> mjfimajiante tam^uam dolo rfipfa^fijid 
doto ex proprifito a^uiparatur ) ■ ranjalfy fa3a • c- 
fcindi pote/i, & iuramento apjffito non obllantt, 

1 $ DoIhs re ipja tn TranJ'a£lioi.c interuemens .Jiaiite enor- 

imjfima Ufiane doio tx pi nf itfitosijuiparalur f (Jr 
ytroqut in cafu rtfctjfioni lotus cSly 
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A<=^fateff*tj> N hac conrroucrfia Illuftr.Do 
IS^ciiB? -^6 minorum Phihpj>i,Io. Ludo- 
nj^^TB^^^ uici,&Gabriclis fratrum tilio 
mm quonda Domini lo.Tho 
mxdcConftanti^Condomi- 
^i^JS^^^ ni CoftigUolaru , vidco totius 
ncgotij ditficultatcm rcfidcrc 
in pcrfcmtando namram fcudi, validitatc to- 
ftamcntt patcrni, a<: Dccrcti Marchionalis. 
£t conclufiuc loqucndo, Q£o ad naturani 
\ fcudi attincr,fi obli:ruamus tcnor? primx in- 
ucftimrxfadx anno 121 j. qui fcmpenSc prx 
cipue attcndi dcbct.cap. vnic. in fin. dc duob. 
fratrib.a capit. inucflit. vbi commimitcr Do- 
fbo.alijq; cumulati in dccif Pcdemon.2 j. nu- 
mc.2.ac 2o.Q^uibus addo D.Rol.a Vall. con£ 
79. numc. 18. & i9.volum.2.Natt. confil.49. 
numc. 1 9.Cclf.confi.26.num. I ^.Cxphal.con 

2 fil.29. numc. 6. Cogor fatcri fcudum t Cofti- 
gliolarum cflc fcudum rcftum hxrcdirarifi 
mixmm,Cum Vuliclmusdc Conftantia pri- 
mus acqyircnsfucrit inucftitus dcdiflisbo- 
nis feudalibus in f. udum reclmn, & libcmm, 
pcrfc fuosquc hxrcdcj, filios & filias,& coru 
nan-cdcslcgitimos. qux didioncs (hxrcdcs) 

3 t fi ilfis addantur alix.fcilicct filios & filias,cx 
crcbnorc doc^bomm fcntcntia opcranmr fcu 
dum dici hxrcditarium mixtum, idcft h^^bcns 

4 namram feudit cx pado & prouidentia , & 
hxrcditarij, proptcriUavcrba hxrcdcs ,quo- 

5 mm rcfpcclufiicccflbrcs t dtbcnt cflc hxrc- 
dcs mcoiati vcl immcdiati ptimi acquircntis. 

exl^- 
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exlatc adduftisin dccif.Pcdctnont. i jo.nu. 
14.& Dcci<'i6i .nu.i.& 2.quibusaddoCam- 
pcg. iiucrconfil. Drun. conli. i t.col.4. finin. 
conA.X4.. Alciat.ini. quoddiciturnu1nc.25.tf. 
dc vcrbo.obligatio.& rcfponf.i io. Soci. iun. 
conG.i 1 2.numc.io.& i4..iScconii.i i4.nume. 
S.& fcqucn. volum.2. Et cx his fcquiturqu6d 
cu prxdi^u fcudu tacx vcrbis przdiclx muc 
ftiturx , quam cx iiii cflcntia , cx quo iam an- 
nisplustriccntum acquifuum fit , ajuiquiffi- 

6 mum dici dcbcat.proptcrca f difpolitioncm 
tcftamcntariam pradidi quonda D.Io.Tho- 
mxpatris diftonim filiorum non valcrcncc 
prxiudicatc ipfis Io.Ludouico,& Gabricli 
fratribuSjCx tcxt.in cap. i .dc fucccfl^.fcud. vbi 
communitcr intcrprctcsac alij fupra citati. 
Quibus acccdunt tp dicitur in fcuoo antiquo 

7 t piardoccflbics nopofleprxiudicarc dclccn 
dcntibusin inucftituia comptclicuflb. Alcx. 
confi. 104.C0I. i.vcrft.folum,Iib.4.Dcc.confi. 
395.colum.i.Ruin.confi.7.nu. 2^. &fcqucn. 
volu. t . & qux abundc lcripta & collcfta liint 
in vliima accif Pcdcmont.ni:nic.20.vbi mul 
tisrationibus & authoritatibus concluditur, 

i parrcm fnon pofl^c fua difpofitionc intcr vi- 
ut)s,vcl in vltima voluntatc prxiudicarc filijs 
ininucflitura virtualitcr comprchcnfis. 

Quod vcrd fpcdat ad cdidum fcu dccrctu 
Marchionalc.vocSsduntaxatprimogcnitos 
cxclufis alijs fccundo gcnitis.prxtcrmiflis his 
quxdifpntatiouis gratia in nicdium adfcrri 
poflent,pofito,qj conftarct lcgitiaii dc aflcr- 
to dccrcto Marchionali. 

Concludo illud non noccrc fratribus fccQ 
9 do gcnitis , t Qiiominus xquis portionibus 
fucccdant in fcudis patcrnis cum primogcrii 
to ,vt nominatim & in indiuiduoin tcrmi- 
nis prxdifti dccrcti,& in fcudo Tcrnauafij 
concluditDo£hflRlmus conciuismcus Natt. 
confil. 179. pcr rorum, concludcns, prxdi- 
ihim dccrctumnovalcrcdcfcdu caulxcffi- 
cicntis,& rcfpondci fcxfundamctisqux pof- 
fcnt pro dcfcnfione validitatis dccrcti allc£;a 
ri.Idcm fcntitconfi.402.nijm.7.& multisfc- 

3ucn.Loqucn5 dc Ducc Mantux , &conclu- 
cns duplici ronc non valcant huiufmodt 
dccrcta. Prima,r6nc ft^ametis^gainfcriorqui 
lotfupcriorcrccognolcit,(vt in cafunoftro) 
nonpotcftconftitucrc cotra ius communc, 
quamuispcrpctuam habcatdignitatcm. Sc- 
cunda,rationc ipfius ftatutiliucdccrcri ,quia 
1 1 non iuftum t & bonum,cx quo cft iuri com- 
muni contrarium.l.quod nd rationc.tf. dc lc- 
gib. 1. Ambitiofa. ft". dc Dccrct. ab ordinc fa- 
cicn. Potcftctiam conrraprxdidhimDccrc- 
iztum t opponi non fliiffc icgitimc ( vt opor- 
tuit) promiiigatum.auth. vt tadl. nou. confti- 
tutio. Dcbuitcnimin Scnatu recitari&pu- 
blicari,argumcn.l. i . in princip.ft'. dc rcb. cor. 
& l.vnic.in tin.C.dc caduc.tollcn.& l.lcgcsgc 
ncralcs.C.dclcgib.cap. i.dcpoftulat.pi«lat. 
& vbiquc Doft"Abb.confi.3 5.volum. i. Alc- 
xan.confi.5 5.pcr totum V0IU.3.& confil.i 81. 
numc. 1 2. & icqucn.volum. 6. Cagnol.in 1. 1. 
Jiumc.6z.ft'.dc origin.iur.Parif conlLiyi. nu- 



fnc.5.&fcqucn.volu.4. concludcntcs lcgeift, 

1 j tcdithim,& conftitutioncm non valcrc ni- 
fi publiccntur,vt nominatim in tcrminispri- 
uilcgij,fiuc ftatuti nouiicr conditi, tenct Alc- 
xan.confi.6.numc.4.& lcqucn. volum.i. latc 
D.Rol.a Val. confii.s.nu.ii . & pluribus fcq. 
. Aducrfiiictiamvidctur pixdiclo Dccrc- 
to,quoddicirurilludn6obictuari,prxfcrtim 
in ipfo loco.Caftro ,&bonis fcudalibusCor 
ftigliolarum,& in aiiis quapluribus locis fcnr 

i4dalibus,quotftantcnonnoccL l. dcquibu* 
in fin.ft.dc lcgib.in authen.dc hdciulf. in prin» 
& in authcn.quib.mod.uanir.ctitcian.fui.S.vl 
iimafiquidcm.cap.dcoiquc.§.Un.diftin.4-Fc> 
lin.in rubr.dc trcug.& pac.col.pcnult.& li.vbi 

* cftgto.ordinoria quam appn >bant communtter 
Dodlorcs lal.in Lrcm non noium.num. 4. 

^ro'""" '^'* f^«»"-'>ii « *-»niii>imiffrin & 

ftn.dcconliictud.Socin.coniil.6i.nu.4.vol.j^ 
1 5 cocludetes ftatuta t mcribus vicnuu no ap- 
probata,aitedi nondcbcrc. ita ctcxptcbti to» 
nct D.Rol. a Vall.d.^fil.8.nu. jo.& (cq.vol, 3, 
Quovcroad Dominum lo. Ludouicuin, 
I6traniigcntcm,cumcx ipfa tranfadionct^ 
alijs iuribus liqucat ipfitm fiiiirc cnormifli- 
mclxliim, ctiam rclpct"tudubi|litiscucntus, 
cum cxcapriuctur tota portionc cidcm dc- 
bita in bonis fcudalibus ac quibus aginir, co- 

17 fcqucns cftcnormiftima Ixnonc t ftaiuc vi- 
ribus non fubfiftcrcprxdidam tranl.i^^tionc, 
fcd tamquim dolo rcipfa intcmcniciuc, qui 

18 tssquiparatur dolo cx propolito fatVam,rc- 
Idndcndam cfli:, non obftantc iuramcto, cx 
vcra & icccptilsima fcntcnria de qua pcr Do 
£koTCS appofue cumulatos,quos brcuiratis 
gratia non hic tranicribo,indcCif Pcdcmon. 
4i.numc.i,2.& 

Ccnfcoiginirpnediaos fratrcs adlorcscf- 
fe admittcndos ad comm portioncm in pra^ 
didlis bonis fcudalibus , nonobftante Dccrc- 
to Marchionali, tcftamcnto patcrno,& prx- 
dida tranladionc liduomciiori iudicio. 

I Fenda reda dr profn ia ptr yaffalUtm donari ,*iitin 

dotem profilia dari noH fofiunt. 
t ^lienjtionts rei feudalii proi^ibitio fortior & flri- 

£iior e{li<jkam rei muM-ts aut fideubftmtijjb julMe' 

B£,yel ecclefnt. 
S Fideicommiffaria bona reflirmioni fubitCla ex cauft 

dotii^etiam non feruatis feruandis alicnari pojjuta, 

fecus yer6 de feudalibus contmgit. 

4 ^sprohibiia alitnari,pro dote yindi potefl, fiait res 

MiKorit. 

5 Minons bona pre dote vel dotii caufa alienari poffitnt, 

ftcut bona tccltftx. 

* Ecclefia bona pro dote rel dotis eauft alienari pofsut. 
? Feud.iliJtbjnade iwe communi eliam dosisvdalia 

ntcejiaria caufa alienari uonpojjunt ,ficut poJjHnt 
res eccltfta^norts, & aliaper Itominemalttnari 
profjibita. 

t Trohibitio alienationis fbrtior & HriSior efl in feudo 
^udm in re minorii,vel eccleftM, aut alids pet homi 
ncmalienari prehibtta. 

9 Legis^utn a matre.CJe rci yeKdicat,dif^ofitio locutn 

non 
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mm hahet , <fU4tido foBim defnaSi tfi inHalidum, 

eJr a iwrereprobittMin. 

* Legis.ctm d matre. C derei wtdicax.dijpofnio loctm 
Non babct quando faiJu drfHnSi, tendit ad prtuan- 
dum htredfm ab co,tjuoi fibi a lege vel faQo anie 
tefiorum debetur. 

I llMrtsHomuUis eafibus faSum defMiQi improbare 
poteil,maxmi fi inucntanim confecit,& ijlis mo- 
dis limitatur.i.cum a matrc C. derei vendicat. 

s Hlij ex priuu inuejiitwra vocjii feudjlu bona pro do 
te alienati recuperare pojfunt , maximi fi prttium 
dotium rediter folutarum reflitnere offeraut, 

CONSILIVM XXX. 



ISIS fpccicfaaj.libcllo, 
ncc non cxcmplis aliqua 
rum iniicftituraru mihi 
tranfmilTis/ccundum ca 
qux pi oponunnir, cf fco 
ius compctcrc liluftr. fi- 
lijs malculis quondani 
D.Euft^acij dc Salutijs, vc 
dicandi &' rccupcrldi prxdia tcudalia dc qui- 
busin di^lo libcllo.ao liluftr. Lucrctiavxo- 
rc,& Laura filia quCdam , Domini Gabriclis 
Pamii ipforum hliomm poflcira, non obfta- 
tcaftcrta trafattionc fcu inlblutum dationc, 
cum proponantur pndida bona fuillc con- 
CclTa primis & vltcrioribus inucftitis a^naiio 
r>is dc Salutijs , ftipulaniibus pro ipfis 6c cotu 
hzrcdibus mafculis, cx IcgitiiViis matrimo- 
nijs procrcaris, in fcudum nobiIc,antiquum, 
auitum,& patcrnum: Qno calii fiuc dicamus 
cfrcfcudaiucxpado&prouidcntia:fmc hx- 
rcditaria mixta,fcu fccundum quid.hoc cft cp 
filij qui volunt (iicccdcrc in fcudo dcbcantcf 
fc lizrcdcs mcdiati lcu immcdiati primi inuc 
(liti,quod vcrius cftc cxiftimo.cx adduftis la- 
tcindccif Ptdcmon.i6ijiumc.i.& a.quibiis 
addo Afflic. dccif 195. numc. 7. atteftantcm 
itapluricsfui(sciudicatimi,pr«fuppofitoctia 
proconftanti prxdidosfilios malciilos cfsc 
dcfccndcntcsochxrcdcs mcdiatos primiin- 
ucftiti dc agnationc dc Salutijs , & inimcdia- 
tos cum bcncficio ramcn lcgis& inucntarii 
prxdifti quondam Domini Euftacliij patris, 
cx prxdiais primisinucftituris ,ccrti iuris qll 
eos po(sc vcndicarc & rccupcrarc prxdida. 
bonafcudaliaalicnan in diaas mulicrcs. $. 
Titius filtos. & ibi communitcr Docto. fi dc 
fcud. fucri.controucr(;intcr Dom.& agnat. 

Qujbus non obftat a(sci ta tranfactib lcu 
datioin(biumm,pro cnunriatis dotibus,cum 
fcudatpropria& rccta prout huiulmodino 
pofsintdonari , ncc in doremprofiliadari. 
vulg. §. donarc.C^aliicr olim kiidum potc- 
rat aIivn.Curt.de tcud.in 4. partc prin«.ipal.rc 

§ul.prima,quxftio.4.prxfcrtim in finc.Quan- 
oquidcmfbrtior'& ftrictiot fit prohibitio 
alicnationis rci fcudalis ,•(; qiuimrciminoris, 
aiu fubicctxfidcicommilso,aut ccclcfix, vcl 
aliciuri prohibiti : Hxccnim cx cau(a doiis 
ctiaiu noii fcruaci:, fciuandis alicnari poisut^ 



} vtdc rc rcftitutioni fuppofita habcmusin au- 
thcn.rcs qux.C.c6mun. dc kgat. & in rcpro- 

4 hibita taneuari pcr Barto.& alios in l.filiusfa. 
miiias.S.diui.fl^ dc kg.i . 0/?i^o. latc in rcpct. 
d.§.diui.colum.74-& pluribuslcqucn. & dcrc 

^ tn^tirioriscftglo. orduuriainl kxquxtuto< 
rcs.in vci (ic.vcl in dotcm , C dc adminiftrat. 
tutor.quam ad hoc notat Fab. in (uo tractat. 
dc cmpt.& vcndir.in quinta partc colum. 27. 

6 &inrcbustEcclc(ix in autucn.hociuspor- 
rcctum.C.dc facrof.cccicf & in capit.nuilidc 

7 rcb.cccicf. non alicnan. fcudum t vcro dc iu- 
rccommuni ctiam dotis vcl alia ncccifarii 
cau(a alicnari non potcft d.§.donarc.& §.n&> 
cc(sitatc. qualit. olim fcud. alicnar . potcrat 
Dcc.in cap.quxin ccclcfiarum.iu6.notab.dc 
conftitutio.bocin.d.conli. i9.numc. i j. & 14. 

5 Ettbrtiorcm t in fcudoclscprohibitioncm 
dtcit Bal.in d.$.Doaarc.Crauct.confi.24. nu- 
mc.i i.poftDcc.& Sociii. pcr cumallcgatos 
Ncuizan.confi.io.numc.^.poft Laudcn.ind. 
S.Titius filios.Dcc.confi.44S-nu.54,Soci.iun. 
con(i.72.nu.?7,& (cqucn.vol.i. 

Ncc filijs agcnribus uocct afscrta tranfa- 
ctio,(cu datio iniblutfi cx rcgula.l.cum a ma- 
trc.C.dc rci vcndicat. Quia non habct locum 

9 dilpofitiodictx. 1. 1 cum a matrc. quando fa- 
ctum dcfuncti cft inualidum , & a iurc rcpro- 

10 batuni, fcu tcndit t adpriuandum h.irrcctcab 
eo quod fibi dcbctur a lcgc, vcl facto antccdf 

1 1 forum,aut fi filiust hxrcs fccit inucntarium, 
vtprobaturcxIatcaddu£lisin Dccifionc Pc- 
dcmont i So. qux brcuitatis gratia nontran- 
lcribo. At incalunoftroprxdicladatio in(b- 
latum cft inuaIida,&contra inriscommunis 
fcudorum dilpofirioncm , iui ibus fupra cita- 

• tis.tcnduquc .id priuandum pr.Tdi(Ltosfilios 
a bonis fcudalibus , cifdcm cx inucftimris ati- 
tcccflbrum,non autcm parris alicnantisdcbi 
tis , fcccruntquc vtproponitur inucntarium, 
crgoc snbnocct prxdida datio in(blutum^ 
ncc difpofitio. d. I. cum a matrc. cx appofitc 
addu^Jisind.dccif 180.& 181.num.13. vfquc 
in fin. vbi plurcs citantur,pix("crrim Soci. iuh. 
onmino vidcdus , cum dccidai ca(um noftci 
confi. 1 1 2,pcrtonim,vol.2. 

Etmuitofortiusaudiri dcbcntp-^xdid^fi- 
1 2li j t in corum rcquifitis, cum otfcrit lc dJtcs 
rcalitcr (bluras rcftitucrc d J.Titius. 

Ei iraccnlcocCc pronuntiandum i*i fainJ- 
rcm praedidorum filioium laluo niclioii 
iudicio. 

/ Breuitas apud DoQos & grauts eommen^ 
datur, 

t VtQiffllit aoui tmpofitio dt fimmelmperio til,ac ie 
foliptincipi refcruatis, 

3 VtQigalis HoM impofitio ex Vrincipis cinccjfM^ 

ne etiam mfirrioribui a Trincipe (ompetae po- 
te(l. 

4 VeSiga! inter regalia e»nrHmeratvr. 

j ItMefiirus de me> 0 & mixto impe.io eum omuibus rt- 
liCijs,au ytQigalia luiua impontn pojjit, 

4 K^g*' 
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t j{eg»liitmexpre/^«ingeture,&in f}>ecie efie poteJL 
2 Tr4»faiiio dcre fcuiuli fine (onfenfH fuftrio<is /a- 

£Ia non yalet, maximi vbi yifalLiu tns ftudale re- 

mitttret . 

f yafallMS licet reguLtrUtr fuper re feudali tranfigert 
pofftt^iibdominus id »on proctdtt ijuando iura yafal 
Is fuper fckdo injuida futit, 
f jtgnatts fucctfiortbus yafaUiper yafallum tranfigen 
prxiudtcarifton pntefi. tfuod proctdit etiam ft 
agnati fiiuijicnt hMufrnodt tranjaQionem , & non 
tontradixiffcns. 
I « ContraStu fAllus perprincipfm fuperrtgalibiu fkc 

ceffo>cmnonligat. 
i I Fidem nonferuantt fides non efi obferuanda. 
iz Tromiffio faSiuM alienum (ontineiu regularitanon 
yalet. 

ij TramiffiofiSialieni propter iuramcntum interpofi' 
tum yalet. 

14 VromifftofaSi aUeni ya!et,ybiprmiffioniftma adij 
citur . 

I / Tedagiorum nouorum impofttio de iure itmmmiH pro- 
hibita tft . 

'i4 VafaUut cumtruro&rmxtoimperio , acotmtimod* 

iurijdtcfione tnatflitus^n loeo illo ncua ptdjgta im- 

pouerenonpoien. 
1 7 Barofuptriorem reeognofcens in fka baronia nonasga 

btUas indictre non poteSi. 
'l f SiJidui a yafallo plus foltto grauari non dtbent^iam 

f$ ipfe plus foluo a regegrauaretur. 
if yettigal noMum pcr verba ijuaMumcunijue genera' 

iia,& ampia conctffmi'/ton mteUigitur^iftexpreff 

si concedatur. 

S» VeOigaU) mtui imponendi ftcultaa ex couceffione fk 
perioris,aut ex confuetudine tanti temporis cuius ini 
tijmemoria non extatyyafaUo competere pottji. de- 
bet tamen femper iujla , & rationabilii cauja ai- 
tffe. 

j/ yeSigalia noua imponi nifi ex it^a , & rationabili 

caujanonpoffunt. 
it Trinceps fine iitfia eaufa nouum yeSigal imponens 

mortaiuer peccat. 
»t Tedagia,& gabtlU fine iujia caufa impojita Udti 

_ fraudaripoffuat. 
»4 yeSi^aUa,&pedagiaexiuSiacaufa impotu dicim- 

tur,fi taUs caufapublicam neeeffitattm,& ytiU- 

tatem,concemat. 
9S VcSigaltbus in imponendis pubUca ytilitas infpici 

9^ Trinutps fuhditis fuis coUeSas , feu taUeat imponere 
nift ob pubUcam neccfftutem , & ytilaatem non 
p^ttfi . 

Epijiopus tlericis fuis/eu toti cUro caritatiuum fub - 
fidimftneconfenfu eapituli,& ipfuu cleri impone- 
rencnfotefi. 

$i Trinctps fublica nectffitate ctffante a fubditis fuit 
*bmitit cacitatiuum fubfiiium extorquere non po- 
"•fcff» 

tf Tiinceps peiafja indieere, yel alijs facuUatem m-fi- 
cendiniffproptnnecefJitater>i,& ytiUt,itcm publi- 
cam conudtre wmj dcbet^^liis mortaliterpeccat. 

$9 VafaUuspiomaritafda filia ytl pro fiudo rtdimeu- 
io,coilcSant mponere , & proprios fnbditos gra- 
uarenon pottH ^nifi (X paSo,vtl confuetudine aU- 
ter cautuin fit. 

gl Subditi Bjronum,& Comitumpromaritandis eomm 
fiUabuj (oUtSisgrauari non poffuntf nifi ii expa- 



So yel confuetudinehjbeant. 

32 Fitiarum Baronum, ydCoimtum onusmaritagij u. 

fnbditis fupportart non debet , ntfi (onjuetudo ita fe 
babeat , 

3 3 Trinceps pro maritanda fiU t fua, yel aliud ad hono- 

rem fnstm faciendo , coUcSam fubdttis fuis isHpone- 
reHonii.ict,cumfitis Jolutione onetum 
grauentur. 

34 Triuceps nouum oniis fubdnis fuis fuperaddere non 

dcbct ,iiifi propter fuKmdm ntteffitatem. 
iJ 7{obilts & Domini terrarum fubditis pro fiUabut 

Juu maiitandis, yel pro feudoredimtndo , coUcSas 

imponcrc non poffunt , mfi confuctudo , ytl paSum 

taleius tribuat, 
3f Teddgiorum & ycSigaUu impofitiones «dioft fum, 

& a lure commuiii piobibit*. 
3 7 VeSigaUum in exaSione SiriSifftma fieri debet in- 

ttrpretatio,aieo quod dc yno cafu ad aUum , ytl ie 

yna perfonaaiidteram^xttnfiofiainoniebet. 
3 1 VeSigaUum flatutum quia ratione cartt exiefionem 

ie fhntUbus ad fimilia non admittit. 
39 Concedens expreffe rtm ynam , aliam prohibuiffc 

cenfetur . 

4« VafaUuspro reiimendo ftudo ,)ve/ pro terra etaenda 
fubditii fuis coUcSuj imponerenonpotcH . 

4 / VafaUus fi habcat pecuniam, & Jaat dominum fuum 
indigert,ytjoluatcreiitori cuipromifit , iUamero- 
giire,& Domino fubuenire non tenetur. 

4 2 Sncceffor infeudo an tx tranJaSme praiecefforis U- 
getur. 

43 Confeffio non Jolum confitenti/ei fucceffori fuo nocet. 

44 Verba enuntiatma fiue narratiua in antiquis confuctH 

dinem probant, 

45 Verba enarratiuaprincipaUttr propter f ;non propter, 

uUui incidentcr emifia,etiam infaSit recentibus ptc 
niprobant, 

44 Verbaenuntiatiuainantiquisnotoriumf^Si perma- 

nentis iniucunt. 
47 Verba enuntiatiua proptcrfeprincipaUtcr ,r.cnmci- 

ienter emifia dtcumur , qujndo contrahentcs fuptr 

narratis eorum intetUionemfuniant , 
4t Verba narratiua per fe prtnclpaUter non iruidenter 

prolata tUcuntur, quando concrfiiotiis fimdamentum 

funt,& iniUis corucdens yim facir, 
49 Verba narratiua per fe principaliter non incidenter 

prolata dicuntur, &probant, tjuando ai almdnott 

terminantwr,nec aUnm fincmnifi feferifpuuint, 
J 9 T^torium aliarn probationtm non requirit . 
ji VeSigaUum Jeu peiagij imntunitas , & liberatio ex 

confuetuiinefeu prxfcriptione acquiri poteH, etiam 

ybi licUc,& cum caufa impcneretur. 
jt Immunuasnonjoluetidipedagta , & yeSigalia pr£» 

fcriptione i o,annorum acqutrtpotefi. 
J3 Tedagiumpriuatoex principis conceffione competere 

pottfi,&ab eo immunitas 1 0. atmis fimiliter pr*- 

fcribtpoteii. 

■ J4 TeiagifreceptiOf&exaSio prxfcriptione i9,atmo- 

rum acquiri poteH. 
jj Contrariorum eaicm iifcipUna efieiebet, 
j6 Trafcriptio cuius inirij memorta in contrarium non 

extat,ttiam contra Imptratortmai prafcribendatn 

libertatmoperatur. 
S7 Jnterprjitatio tontra yoleniem imponete , feu exigere 

yeSigaUa in dubto fieri debtt. 
// VtSigaliumfiatuta rtfhrittgi iebent,yt quantominut 

fieri poieji iuri cotnmuni tUrogcnt, 

Triih 
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jf .^ritKipumau tglisefie etnfttur qHalis de iure ejje 
itbet. 

#4 Vrincepsea vtUt tmfetw tjMiwa -polma. 
ti "Pi inceps ius jUeium fmt tertij toUire^ idtdere no» 
eenfetw. 

4x TraitffMio fuper re fcndali fine lieetttia fuperioris 

iftatido de ime vateat. 
t j TroHpiSio fuper reftudjlijineiicentit fuperioris va 

letf^ndo vafaUtis tran/igende feuditm noif tranf- 

ferttfidius fciuLileapidpoJfe/ioremditHittit, ^nia 

tunc alirnjre twu dicitur. 
44 Vafa\lms feudum alicure non dicitur.ijHando tranft- 

gtndofeudum nontratuftrt,ftdius faidale afudpof 

fefiortmdinuttit. 
4l TranptSio fuperrefeHdali/inelicentiafuperiorisfiH' 

cer^,&bonafidefa3a de turt Jiiiififiit. 
44 CoHfenfumfuperioru interccjfijie propter ansitiHitatX 

temporu prxfmitur. 
47 Eccicfijflica rci «i alienatione folemnitatem extrinfe 

cam tHterHeniffe propier antiquuatemtettsporis pr^t* 
, fiunitwr. 

49 Eccleftafiic4t rei in aUenatione (raSatus , & capituii 

confciifusinstrurr,irtdcl>tHt. 
4f Tranfadioifiundofucct^oreminfeudoiigtti&agna 

tis pr4ttHdictt. 
fo Coatra£lui tjHjfi prafumptus ox lon^euo vfu, ^ con 
' , tinua obferuaatia inducitur^ quo eiiam principi fi- 

ne caufa recedere non Ucct. 
7 1 T*romi^}probibttiuj faSt alieni qtiando propter iura 

nientum,&pfnam appofitatu tcneat. 
ft Trom-lfto pr^hibitiuj fUdialicm e mprehendit liias 

tMUkm ftc jnnai ,quai ptomittcns prainbeie poter<tt 

non aliat. 

ZS Commune comrnuiiantias veadens ,promittensque ab 
omni huminc d< fiiuiere , inteUiguur de eo quem pro- 
btbere potefi/un defaOo fotietatisjquamprolitbcre 
neqmt. 

74 EuUJiOHem promittens pro omni homine, profaSo fni 
principts non tcietur , quia prtacipem prohtbere non 
potefi . 

fS Subditus principi dicere nan potell cur ita facis t 
f4 Trincipisptoptif de faSo , &■ perfona pauca dicenda 
funt. 

77 TriHcipisfaSoptrfHbditos obuiari aen potefl . 

fi TrincipisapotrnatequapeadeHt apud fnb^os im- 

poffibilta ccnftntur. 
7f Tnncipii fj .7.'< w inter eafus fbrtuitos reputatHr . 
tt CafusforUtitturepHtaturfiUmn principis ,yndeqid 

em9tonemptomifit,pro faQo printipis non tenetur. 
9 1 Obiigans fe ad cafum ex faUo prmcipu ptouenient! , 

noH obli^atus cenfeiur. 

i$, ObligatiofaSaprofaSoprincipisinramento non fir- 
nutur. 

9$ OhUgatiofaSapro fxSo principis non yalet,quia con 
tinet impeffibiicad quod nemo ttnttur. 

94 ' Jmt>offib,lium nuiLt tjl obligjiio. 

9J Tremiffimt in quapaque auSoritas priacipis femper 
referujta cenfetur. 

94 luramcntoinomnif^riotisauSeritas femperexce- 
' pia cenfetur. 

if TranfaSie JlriSi inris eH, firiSique ob id inteUi- 
gi dtbet. 
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N hac controucrfia occ*- 
lionc vcftagalisnoiiioru 
intcr coir»munc,& homi 
ncsloti GarrcMf.&Illuf. 
Scipioncm Carrctu Do' 
mtniun Zuccatclli , pau- 
cis agcndum puio , lum 
quiacopiose lcripfirpraC" 
ftanti/TImus lc£loi D.Guido Pacirolius.adcQ 
vtnihiladdipofEt,& Ibla fubfcriptio luffi- 
ciat.tumctiam tjuod caufacoram Doftiili- 
mis, &xq«iirmiis RptacRomai^x auditori- 
bus uadctiu^japud quos brcuitas t conuncp- 
datur,& omniaiura funt apcrta.Vifis)crgo pri 
uilcgits, & inucftituris Iiupcrialibus ipuus 
Domini Scipionis,nccnon intlrumcntotraa 
iadioni9,& conucntionum intcr prxdccclTo 
rcsipfiusDomini Scipionis,& diouni com- 
munc & homincs ac nobilcs didi loci Garrc 
xijinirarumdcatmo 1417. 

Vidctur primo(vt aiunt)afpc£hi diccdunia 
ptacdiftum Dominuin Scipioncm potuilfc 
imponerc nouum vcdigal, fcu pcdagium dc 

2U0 aginir,& illud a forcnfibus, & ab ipfisdc 
larrcxio tranfcuntibus cxigcrc, non obftaa- 
tc tranfa^lionc pra:di(fla. Nam iicct impofi- 
tio^tcu inHitutio noui vcdigalis f fit dc liim- 
molmjpcrio, & dc rcfcruatis foli principi, 
tot.tit.C.nou.vc£ti^al. inftitui non poflc & 1. 
vfdigalia. iF. dc public. & vcftigal. & vbiquc 
pcr Dodorcs.attamcn cx conccflione pt ind 

Eisfctiam infcrioribus compctit, vttradunt 
►odorcsin locis pra!allcgatis.& inc. fupcr 
quibufdam.S.prxtcrca.dc vcrb. fignificat. & 
inl. intcrpublica.§. publica vcctigalia. H'.dc 
vcrb.figniticat.ConcciTioautcm incafu no- 
ftroapparct.cxcoquodhuicvafallo conccf ' 
fafunt ctiam rcgalia,intcrquxtvc6ligalcon- 
numcratur.vt in c.i.in prin.qu.T: fint rcgal.vbi 
Doilorcsnotant.&inucftitust dc mero& 
mixto Impcriocumomnibusrcgalijs habct 
omnes rcgalias dc quibus in d.c. 1 .vtdctct mi 
nat Bar.in no.l. i .C. dc bon. vacan.lib. i o. vbi 
ctiam loan.dc PiaccnL& communitcr alii.& 
hoc vcrum non folum quando princcps in 
conccfllonc vtituringcncrc vocabulo,rcga- 
liura , fcd ctiam vbi cxprcflis aliquibus rcga- 
jijsinfpccic fubijciatur, & cumalij» iuribus 
quibufcunquc.cxtcrx quoauc rcgalix coccf- 
lc ccnlcntur.vt pcr Acgid.BolT.in tit.dc rcga- 
lijs.numc. 23.poftRoman.Atflic.& alios ibi 
tdatos,at in cafu noftro in inucftimris,fciipri 
uilcgijs conccflis huic vafallo, & antcceflori 
hus i(ius,maximcin inucftituraCaroli quarti, 
i noa folum cft cxprcfliotrcgalium ingcncrc, 
fcd ctiam in (pccicpcdagiomm/cu vccliga- 
lium,crgo&c. -( 
Ncc vidctur obftare tranfaftio, fcu conuc- 
tio qua antcccirorcs Domini Scipionis prd- 
mifcmnt nuUam gabcllam, niillumque pcda 
giumimponcrc, &colli£Cic ab hominibu» 
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didilod Girrcxii,Qiuia huiufmtjflilrahra- 
7 ^iot& promilTio vti tacta dc rc tcudaii finc 
confcnfu liipcrioris ,non vidciur liibrutc^c^ 

J>r(ecipue vbi vaCallut tranfic^^n^Q rcmitti^ 
usfciidaic,quodcftclarum,&li.^' ! i,c:j 
tradditispcr Dodo.incap.valail nct. 
^inudlit.& tit.tidcfcu.dcliin.fucr.coi:! 
&iRcap.i.dccontroitcrf. int. vafat.<:k ai..i, .i. 
dtiUcnctic. &pcr Iicob. dcSanft.Gcorg.vi^ 
fiia inucftit.in iilo.in vcrbo, & curii paclo 
ron alicnan.col. j.vcr. lccundam concluflb- 
nct».vbi iimitat cumtiiulicm conclunoncm 
S c]un- ' • ]u<)d vatallus t potlit rc^iilavitcr 
naun iipcriurctcudalifinccofcntuDo» 
mini.vtnonproccdacquando iur^ vaTalii fa* 
pcrfcudo tunrliqiuda,quia tunc non potctt 
liuc liccntia Doniini irmittccc - . Ai ^in calU 
fiotVro ius inftitucndi , Sc cxigcndi':\'ccbiga}is 
quod habcnr vafiiii Impcratoris imicftit» 4t 
KudoZuccarclIi.cftclarum&liquidum , vxr 
■gotalciustranfigcndo rcmirtcrc illiidfGar 
jrexio non potuctunt iinc liccntia InipcratOr 
ris.Et vbi talistranfadio , lcu rcmimo tcno' 
/cr,non tamcn pra:dcccflbrcstranl\^ctcs po- 
9 tucrimt pnuidicarc vafallis agnatis f lucccfr 
ibribus in fcudo. fcciuidum ncrn.Aluac^ 
alios in d.c.fi vafallus. fi dc fcud. quos rctcrt^ 
itfcquitur lacob.a Sand.Gcorg^ loco proxii 
mc citato. colum. 4. vcrficu.quxru nunquid 
talistranlaciio. vbi aithocproccdcrc cbttn 
£ agnati fciuiflcntillam tranljclioncm.jquia 
ron ncccflitanturad contradiccndum. Qim 
prxdiClis tcnct ctiam Curt.dc fcud.iit-cxqui- 
'bus cauf fcud.arnittatiu- jn prima reguJ' priti- 
cip.cina;ft.7.vcrfic.nunquid autcm in calibus, 
loc faciiint tradita pcr Doctorcs in cx- 
pim.i.dcprobatio.vbi intcralios Fclyn.fubk 
num. 5. vcrficu. quarto dcclara.& Dcc.col.4, 
vcrfic.fic ctiam ii contractus. vbi aiunr quud 
xocontradustfaduspcrprincipcm fupcr re^ 
libos dc quibus in d.cap. i .qux fun rcgal Jion 
ligat liicccflbrcm. 

- Acccdatpi-auiidis quod cx partc illorurn 
dc Garrcxio non oblcruaturrrantadtio prasdi 
da,quia in loto Garrcxij cxigimr nouum ve- 
idigal ab horainibusZuccarclli f contrafor- 
main ipfius tratadVionis , in qua promitcrunt 
iiobilcsGaiTcxii qtiod paritcr ipii non impo- 
ncnt aliqucd vcctiaal , ncc cxigcnt ab iUtifdc 
ZuccarclIo,iTcc'pcrniirtcnt imponi^vd CKigi 
i^pcr alicpiamipcrlbHaiM' cuiutiiis condhioni.i 
Xtidcocum pcrmitt;int qubdpcr ScrcnillV' 
mumDuccmSabaudixcxigaturibi vctligai 
pioculdubio non ebfcruant tranlad^ionenol, 
& confcqucntcr non rcntnir,& ipfcD.Soi^ 

ixpio obfcruarcquia no« lcmantitidcmtlWks 
m;n cft oblcruaiida. iiw. I.cuin propof»».'S^ 
ibigloi:&i)odoic$.C;dc pa£Us.ciu»iinii- 
bbus. , . j; K. pi ... j; "li -'if.iT-/ !/it 

Jz Nonobftatqubd hxc promiflio tconri- 
ncat faihiraalicnura , idconon tcncar j-vx in 
Lfti^ulatio iila habcrc. fF. dc vcrborum obli- 
gationib.- . .. • . 

2J QiiiaimovalctpropccriiuamcntumtiiV' 



tcrpofiti^m fcamdunfi Liidbulc.RofnahVAlat' 

xand.Ial.& alioscommunitcr in d. I/ ftijpbla- 
tioifla.&Arctin.in§.verfa vicc.& in§.(iqai« 
athitn in-^itut.dciuutil. ftipulat. licctcontra-*^ 
rium,& uialc icncat ibi loan.Fabr. 

I+' Prtutcrcivalct ctiampromij11otfa^ii<l!Ifr«-*> 
nij vbi promilsioni adijcitur pmia. d.I:fttpu- 
latio ifta.& difto §. vcrfavicc.|& vbiquctjlbl* 
& Doctorcs. At in cafu noftroappofitlcft 
poena quingcntorum lIorcnariimDoniniri, 
crgo,&c. - ' 

Scd prKdiifti» non obftantibti? ccnfco Do*^ 
nummi Scipioncm nonpofTc iftud vc£tical 
iinponcrc , & nuximc illis <ic Garrcxio. 

1 5i"Nam dc itirc rcgularitcr prohibita cfttali» * 
pcd viiorunl impofitio &cxatHo.vtC. poii. 
vcdtigal.inftitu.nonpon". & d. I. vcdigal 1 V. 
dc piibiic.in.& vcftigal.& difto capitn. : 
{Jutbuidam.S pratcrtA. dc vcrborum figr.ai^. 

idttvafaHu? t mticftii^is ciim mcro &mT^iio 
impcrio ac omiiimodaiurifdictionc non po 
tcft in loccr fUp inftitucrc noua pcdagia. vi "* 
pcr lacob. dc Sanft. Gcorg. in liia inucftitur, 
ind.gl.cum mcro&mixtoimpcrio. colum:-^ 
pcnalr.vcrfi>..icd vltcriusdubiratur.& pcr Fir 
•ma.intra^t.dcg.ibcll.in prima partcnum.i+S"^ 
poft Salic^.oucm rctcrt.in l.vciftig.nlia.C. nnu, 
vccligal.iimituinonpoflc. vbi loquiturin Ba 

1 7 roiictfccognolccntcfupcriorcm, qubd nod* 
pofsit in liia Baronia nou.is gabcllas indi^c- 

1 8 ccrCjCoquia ;inquit)non pbt liibditost fuos* 
plus iblito grauarc , ctiamfi ipfc phis folito a 
rcgcgrauaictur.& pcr vciba quanruracunqi^ 
gcncralia, & ampla non ccnfctur concdTimi-' 

- 1 9 lus inrtjtuendi nouum ^ ccligal, t nifi c.vprcf- 
sccontcdattu-, lccundum Imol. conlilio 21. 

* c)ucm icfcrtliofl;in fini.vccli^alia qiii pbfsit 
ini inimc.9.& iraconluliiit Kal.cbnfii^ 

24j. cii. iuspcrcipicndipcdagium.lib. 

20 5.&Cuma.confi i62.infi.& \bi lalciusf^ix^ 
facultas conVpctit vafallo ,Jaat cx concclsio- ^ 
nc liipt. rioris,aut cx confuctudinc laati tcm-'* 
poris,,cuiusii.iiijmcraorianoncxiftatin<y?n^ 
trarjum,iu>:ra d.cap.fupcr qillbufdam. S.pt^^'- 
tcrcd.dc vctb.ligniticat. atianicn id non polt-" 

21 fctniiicxiurta|& rationibili Caufa. fccuildii _ 
licfh.in tit.tilia^fint rcgal.col.a.vcrfi.quidcr-' 
gO.&A'erfi.hxcpcda^ia.foc|uitur.\ffiic. hid.' " 
■tit.invcibo. rctralialiu. !libnil. 2. 

22 vci'fi.& prajdi^f ^ '. cn. 1 , ...^cpstim-'^ 
poncnsuouun: .Ifinciuftacaufampr 
talftcr pcccat.vtuicit Innbc. incjp. iimoua- 
raus,dcccii!il->.q'iom rcrcir Ifl rn.& Afllic..,ii> , 
locis p: iichuiufmo- 

25digabci.a;,I^U| ^ luiciiula caufa iin- , 

_ poUta fraudari poiliinr. iuxta, Anchar. in rc- 
''gui.pbltcItbt.Cibruin. 1 6.vctfic. quartb quxri- 
) .tur.dcrcg.iur.q[ucm cum raultisalijsrctcrtfl^^^ 
lcquitiir Fclin.in cap. i .liib. nuin. 4i.vcd5^i 
aliuscft cafiis quandoccflat caufa.. dccibnr^ 
24 ftimtio.Et iufta caulat cft qua: pubUcam ric- 
ccfsiiatcm, & vtiliratcm conccriiit.vr vult 
tcxt.in I.i.C, nou.vc^ligal. inftit.nonpoflc. 
ibi vtilitatcm communcminmcns.vbi Salic. 

notat. 



ConfiliumXXXr. 79 

25 notat. diCCM flUod in vc£tjgalibus t imponc tis cxigcrc.vt tfxprcfsi didt Guid. Pap. dido 

dis publica vtilitas infpicitur. lacob. a Sanft. confi. i .numc. ij. in fin.prout ita cxprcfsc ca- 

Gcorg.in tra£lat.dc Homag.colum. 10. vcrfi. tant cius priuilcgia, in quibus impcrator con 

«unc quarro.vbi poft Bald. Albcr.& Angc.ibi ccdit <p ^ maritiidis filiibus,&, honefta dotc 

26rclafos , ait Principcm f non pofle iubdi- cisconthtucnda, fubditis luisdatiumimpo- 

tis fuis imponcrc collcftas fcutalJcas,nifi ob ncrc ,& ccrram pccuniarum fummam ab cis 

publicam ncccllitatcm & vtilitatcm. Ccflin- rccipcrc poflint . Dum crgo conccdit 9 liib- 

tc vcro publica ncccflitatc ficut epifcopus ditis datium imponcrc valcat, crgo a no fub- 

37 1 nonpotcft clcricisfuis, fcu toti clcroimpo ditis nonpotcrir.argum. I. cum prartor, cuni 

ncrc carir.itiuum fubfidium finc confcnfu ca- ibi notat.pcrgl.& J )octo. ff. dc iudic. imo cii 

pituli ,& ipfius clcri,c. cimi Apoftolus. cxtra huiulinodi conccflioloquamr pro maritan- 

28dcccnfib. itaPrinccpst ccfllintcpublicanc- disfiliabus,nondcbctcxtcndi adcalimipro 

ccflitatc non dcbct poflc a liibditis fuis inui- maritandis fororibus:qiiia talis conccflio cu 

tis cxtorqucrc caritatiuum lubfidium.& dicic conccrnat facultatcm facicndiimpofitioncs 

Guid. Pap.in confi.6 5 .in prin. ncc Princcps 36 Pcdagiorum t & vcdigalium ,qua: funt odio 

aptpoteft vcldcbctpcdagia indiccrc,ncc ali- fx,&aiurccommuni prohibitx, vt C. noua. 

cui conccdcrc facultatcm mdiccndi.nifi pro vc£tig.inftitu.non polf & pcrGuid.Pap.con- 

pierncccflitatcmvcl viilitatc publica,quin fiI.6s.inprincip.&confi. iso.etiaminprinc. 

pcccctmortaliter.quod finonpotprinccps j^ftridifsima f ficri dcbct intcrprctatio , & 

mulro minus potcrit infcrior. vndc patct cp niiilo modo ficri dcbct cxtcnfio ad aliosca- 

liccntia lcu conccflio fupcrioris indiccdi no fus , & alias pcrfonas prattcr exprcflTas. facit 

uu vc£tigal,intelligituricilicctiufta fubfiftcn quod dicit Boirin titu. dc vedigal. numc. 1 1. 

tccaufa,&qu.-cpuDlicam vtilitatcm& nccef iSooft Arctin.ibi rclamm,qu6d ftatutum t 

fitatem conccrnat. Caulx autcm , qua; addu- aipalium,quia rationc carct, non trahiturdc 

cuntur per D.Scipionem vidclicct pro mari- fimilibus ad fimilia. Et licct Alcxand. confil. 

tandis lorcribuJ,oC prO cmendo fcii rcdimen j5.voIum.2.ponat cafum,&confulucritpro 

do feudo,non funt ml\x caula;,vt quia no pu- vaflallo volcte 1 mponerc collcdtam pro ma 

blicam icd priuatam ipfius concernunt vrili- ritanda fororc,aucm fimplicitcr rcfcrt lac.a 

tatcra . N am dc iftis caufis no potcft vaflalius fan^t.Gcorg.dc Homag.colum . 9. circa prin- 

jof colIc£l:am imponere,& proprios iubditos cip.attamcniftaopinio non cft ita fimplici* 

grauarc,nificxpado vcl conIiictudine,iccu- tcrrccipicnda, lcdinrelligi dcbctiuxtadccla 

du lo. And.in additio.ad Spccul.tim. dc fcud. xationcm ChaflTan.in confuctud.BurgurLmb. 

S.quoniam fuper homagi^s. vcrfic.&notaq; i.$.4.numc.8. 9- & fcqucn. vbiaitq» tuncfra» 

vairalli comitum.vbicotrafpcculatorcm ait terpoteritcogere vailallospro filia raaritan 

quod nO rcpcritur iurc cautum quod liibditi da li patcr viucns pcticrit , lccus fi no pcticrit 

31 Baronum f vcIComitum tcncaturpropra:- dum viucrct. Alia vcrdcaufaquxallcjgaturp 
di£tiscafibus iuuare Dominum.& Bald.in ca D. Scipioncra,icilicct procmcndo lcurcdi- 
pit. I .S.fimilitcr.dc cap.Conrau dicit tp liibditi mendo fcudo, illa no cft exprefla in diclo pri 

32 tnonteneniradonusmaritagiifiliarumdo- iulcgio,fcd tanmmpro maritandisHliabuSi 
mini,nifi confuctudo ita fc haocat. & Pau.dc J9& l»c cum dc illa t tatum dicatur,dc hac pro- 
Caftr.in I.ncmincm.C.dc facro.C eccl. inquir, hibuiflcccnictur. vt in fimilibus tcrminisdi- 

3 J cp fi princcps t vult maritarc tiliim fuam,vcl cit Bald.in d.§.fimilitcr.dc capitul.Conrad.al 

aliquid faccrc ad honorcm fuum, dicunt Do lcgat.l.vltim.C.de pad.conucnt.Dc iurc aut5 

ftorcsgjnodcbctproptcr hocimponcregra hxe non eft iufta caufa imponcndi vcdkigal, 

uamcn ilibditis,quia latis grauantur in iolucn 40 1 & grauandi liibditos , iccundiun Dodores 

dofiicooncraiiia annuatia , vndcn.ondcbct fupraallcgatos.maximc loan.Andr. in addi- 

94 aliud onus t fuperaddi , nifi proptcr /iimma tio.ad Spccul.loco fupra citato, pcr tcxt. in c. 

ncccflfitatcm. icquitur lacob. a fand. Gcorg. licet vaifallus.fi dc fcud.fticr. controuerf. vbi 

ininucftiturafiiainvcrbocum mcro & mix- 41 tcxt.dicitquod licetvairallust habeatpccu- 

toimpcrio.colum. 4. verficu. Ild an talis no- niam, & fciat Dominii indigcrc vt foluatlUo 

bilis,«intitu.dc HomagiiscoIum.8.&9.vbi crcditori.cuipromifit&iurauitfolucre, non 

35 aitfccofuluilTcquod nobilcst DominiTcr- tehctur ipfc vaflallus fubucnirc Domino, fi 

raram hominibus& iiibditis non poflintim crgovaiiallusnontcnemr liibuciure Domi- 

poncrc coUcftas pro prxdidis caufis. & hoc no,nec Iblucrc dcbita Domini. multo minus 

nifi confucmdo vel padum tale ius tribuat ip dcbct tcncri prxftarc fubfidium,quaudo vult . 

fisnobilibus.prxdidis addoGuid.Pap.conU. cmcrctcrram.quo fit \t cx prxdidiiscaufis, 

i.num.u.poftCin.quemrcfcrtinl.z.C. qiue nccctiam propriis iiibditis imponcrc datiu 

fit long. confuctud. g> fi non potcft vaflraUus aliquod feu vedigal iftc vaflTallus pofsit . Ab 

pro prxdidis caufis adiutorium pcterc a pro- illis vcro dc Garrcxio ctiam fubfiftcnrc qua- 

prijs iiibdiiis,& cos in tali cafu grauarc,quan- cunquc iufta caul"a,qux non iubcft, nullo mo 

tominuspoteritoncrarcforenfcs&nonfub dopoteftcxigctc nouuvcdigal dc quoagi- 

ditos.Nam vbi alias iftcvairalliis habcrct talc mr, proptcr tranfadiqncm & conuenuonc 

iuscxconcclTioncimpcratoris iraponcdi & prxdidam,abantcceflbribiisipfius Domini 

cxigcndicoIIcdas& vcdigalia.iftudpoflcta Scipionis initam , qux ligat etiam ipfum 

fiibditis fuis tantum,aoa auccm a non fubdi- 4z Sapioncm fuccciroicin ] iuxta tiadiia p Do 

O &o. 
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fto.in c. 1 .dcprobatio.& in l.chgna vox.C. dc 
icgib.& in l.Cilar.rt.dc publican. 6c hanc cflc 
vcram & comniuncm opinioncm aticftacur 
laf confi.T.colum.i.vcrliciL circa lecundum 
dubium.vol.i.& conf.io.nu-i.&fcqucn.vol. 
j.cuni multis aiijs pcr nos rclatis dccif.Pcdc- 
mont. I jg.numc. 1 1 . Et hic tranfaftio & con 
uetio cft cu caufa ibi expretra , videliccc quia 
homincsGarrcxiiconluctifunt & flicrutrc- 
tro adis tcmporibus cflc franchi,libcri,& im 
muncsa quacunquc pra:ftationc ,& folutio- 
nc pcdagi I & gabclla; &c. proui Dominus Ca 
rolus tunc Dominus Zuccarclli c6fitciur,af- 
rcrit,& aOirmat,vt ibi dicitur:& tic patct \k 
tiinc tcmporis ifti homincs crantimmuncs 
&tVanchi a IbUitionc cuiuslibct jjcdagij.vt 
4; prxdi£lus Carolus fatctur,quac cofcllio f no- 
cct ipfi Domino Scipioni lucccflbri, vt opii 
mcaeduxit prxftantilTimus Doclor Domi- 
nus Pancirolius, & crant franchi & immuncs 
cx confuctudinc,vt dicitur in illis vcrbis, con 

44 fucti lunt & fucnmt.qux vcrba t cnuntiatiua 
fcu narratiua optim c probant confucnidinc, 
cum fimus in antiquis. vt ctiam piobat idcm 
Doclor, &cft notifIimum,& finc dubio in 
caluifto,vbi ifta vcrba funrcmiflaprincipali- 
tcr proptcr lc, non autcm incidcntcr proptcr 

45 aliud,quoca(utplcncprobant,ctiam infa- 
ftisrcccntibus.l.cxhac lcriptura.vbi Barto.& 
communiter Do£lorcs.ft.dc donatio. & in 

46antiquist notorium inducut fadi pcrmanc- 
liSjVtdicit Aimo dc antiquir. tcmpor.part.r. 
cap.incipicn.Propofitum noftrum.inn.poft 
Bal .& Dcc.pcr cum rclatos. quod autcm lint 
cmifla principalitcr proptcr lc patct , qa funt 

47prolata & haoent (ci pcr modum cauix ad id 
quod in inftrumcnto continctur, & (iipcr nar 
ratis fundatur intcntio contrahcntium. vt dc 
clarat idcm Aimoconfi.zi^.fubnum.^. vcr- 
iicu.& dicitur fundari intcntio principis.& di 
ftotradat.de antiq.tcmpor.ind. §.propo(i- 
tum.numc.id.& ly.poft AngcLAnt.dc Butr. 
& Alcxan.in locis ab co rclatis , dcclaras ctia 
poft Arctin.m con(i.2 j.colum. 2. in (ccundo 

4S dubio,cp dicunmr principalitcr cmiflfa t pro- 
ptcr fe quando (iint fundamcnmm coceflio- 
nis, & fupcr cis conccdcns fc fundat ad cocc- 
dcndum, quod cft idcm quod (iipra , vcl poft 

49Bald.ibi rclarum dicunmrcmifla t proptcr 
fc quando non tcrminanmr ad aliuid , ncc rc- 
fpiciunt alium fincm nifi fe fe . Qua: omncs 
dcclarationcs conucniunt vcrbis dc quilJus 
agitur,idco dicutur principalitcr cmifla pro- 
ptcr fc,& fic plcnc probantjCtiam in non anti 
quis, vt lupra prob.iuiinus . Vndc patct (atis 
probari pro partc iftorum hominu , imo no* 

jo torium t cflc , & opus non cft alia probaiio- 
nc , quod cx confiictudinc Icu prxlcriptionc 

Ji acquifua cft ipfisimmunitas t & libcratioa 
folutionc cuiuslibct pcdagii (eu vcQigalis, 
vbi illud licitc & cum caula imponcrcnir.l.li- 
citatio.§. carum rcrum.&l fi publicanus.§. 
fina.ft.dc publican.& vbiquc glofl'. & Dofto. 
glofl^.ctiam in d.I.fipublicanus.§. i.&adac- 

ji quircndum libcrtaicm t non folucndiliiffi- 



cittcmpus 10. annorum , quandopcdagium 

55t compctitpriuatocx principis coccllionc, 
proutin caliinoftro pixtcndit DominusSci 
pio.Ita Barto.lcntit in d.l. fi publicanus.SJin. 
qui licct loquatur in volcnic prxfcribcrc rc- 
}4Ccptioncm (cu cxadioncm t pedagij , idcm 
tamcn cft,& multo fortius in piscftribcntcli- 
bcrtatcm,feu immunitatcm, vtc6trariorum 
5 5 1 cadcm fit dilciplina , prout ita in cafu con- 
trario arguii Salic.in l.vecligalia,coIu. 2. ycr- 
ficu. quxroan ius cxigcndi.C.nou.vcdigal. 
inftir.non poflc & quod pcdagij fcu vcctiga- 
liscxaclioiollatur Ipatio 10. annomm con* . 
fuluitGuid.Pap.inconfi.$6.in fin.argumcn.l. 
1 .C.dc nundin. cum fimilibus pcr cum addu- 
Cth.Sc ita multi tcnucrunt, quos allcgarc non 
cxpcdit, Quia hic concurrittcmpus cuiusini 
tii mcmoria non cxtat in contrarium,quo ca 
56 fu t prxfcriptum cfsct ctiam aducrliis ipfum 
impcratorcm.fccundum Barto.in d-I.fi publi 
canus.§.fin.& Salic.in d.l.vc6tigaiia.cummul 
tis qui adduci poiscnt. 

Concludituritaquc non poflcDominum 
Scipioncmiilishominibus dc Garrcxioim- 
poncrc&abciscxigcrc vcdigal fiuc pcda- 
gium,imo ncc ctiam ab alijs. 

Ncc obftant in contrarium adducta. Quia 
omnia rcmanct liiblara cx (iipra allcgatis , & 
quibusctiam fingulatim rcfpondcnir. 

Et primoad idquod dicebatur D. Scipio- 
ncm fiiilsc inucftitum dc rcgaliis, & in fpccic 
dc pcdagi js lcidis &c. Rcipondctur multipli- 
citcr. Primoconccllioncin fcu inucftiturara 
intcllici dcbcrcdcpabcllis,& pcdagijs,lcu vc 
ftigalibus tunc tcmporis cxiftcntibus , & im- 
poVitis , non autcm quod noua vcdii?alia fcu 
pedagia imponcrcpofsct. Itc dc pcdagi js fcu 
vcdigalibus cxigcndis a lubditis , no auicm a 
non lubditis.Et hxc intcrprctatio dcbct ficri, 
quia huiufmodicxadio (cu impofitio pcda- 
giomm cum fit odiofa,& a iurc prohibira rc- 
ftrinei dcbet,vt fupra diccbamus, iuxta tradi- 
ta pci Dodtores in l.fi vcr6.§.dc viro. ft". Iblut. 
5 7 matrimon. & ficri dcbct intcrprctatio t con- 
tra volcntem imponcrc lcu cxigcrc vcdiga- 
lia.vtdiccbatCorn.confi.i99.colum.4.volu. 
I .qucni rcfcrt & fcquitur BoiT.in tit. dc vcdi- 
galib.numc. 10. vbi ctiam ait poft Socin. pcr 
)S cum rclatum , 9 ftatuta t dc vccligalibus dc- 
bcnt rcftringi , vtqiuto minusficri poflit dc- 
rogcnt iuri communi. 

Sccundo rclpondctur quod vbi conccfsa 
ccnlcrctur facultas imponcndi noua vcdi- 
galia, id tamc intcUigi acbct dummodo (ub- 
lit iuila caula, qux publicam vtilitatcm & nc 
ccftitatcm conccrnat , cjuia de iurc alitcr ficri 
non potcft,vt iupraproDauimus,& talisccn- 
59 lemr cfsc mens t principis,qualis de iurc cfsc 
6odcbct,& ccictur vcllc.cjux t iura voluL§.ora 
nis.in authai. dc iudicio. Et idco non ccnfc- 
tur voluiisc quod ifti vaf^alli pofscnt pro libi 
to comm voluntatis , & finc iufta caufa hxc 
vcdigalia indiccrc,proutincafu noftrovcl- 
lctiftcvafsallus. 
Tcrtio ctiam rcfpondctur, conccflioncs 

fcu 
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ihjpriuile^"a prediflanonafficcrc iftosho- 
miocs dc Garrcxio, Qujbus no modo ex tran 
ia£honc , fcd cx cofuciudinc fcu przfcriptio- 
notanti tcmporis , cuius initijmcmoria non 
cxiftit .acquirira crtimmunirasac libcrras no 
Iblucndi huiulmodi vcdigalia.Vndc corum 

61 iuB t niiUo modo tollerc,aut alircr lasdcrc vo 
luiflc ccnfct impcrator.l.ncc auus.C.dc cman 
cipar.ltbcro,l.2.§.mcrir6.& §. fi quis a Princi- 
peft.ncquidin iocopub.cum fimil. 

Non ctia obdant qux aducrlus tran(a£^io- 
ncm adduccbarur. Frprimo quod diccbanir, 

62tranladioncm f Uipcr iure fcudali noii valc- 
■rc finchccntia fupcrioris. 
■ Rcfpodctnr cnim quod imo valct , vt func 
tcxt. cxprcfsi in d.^S. fi vaflbilus. dc bcncficio. 
fuo.titii.fi dc fcud.dcfundtcontroii.fucr.intcr 
Domin.fic agnat. & cxprcfsius in d. cap. vnic. 
dccontroucrf intcrvaflall. &aliamdc bcnc- 
lic.inucftit.& vbiqiir pcr Do£torcs.&: prxfcr- 

63 tini lioc cfl vcniin quando vairaliust tran(i- 
gcflddfctidum non rransfcrt, fcd iusfcudale^ 

64apud poflelsorcm dimittit,quia tuncf non 
dicitur alicnarc , vrdcclarar Bald.in d.c.vnic. ' 
dccontroucrr.intcrvaflal.& alium dc bcnc- 
fic. qacm rcfcrt & fcauitur lacob. dc fcUd. in 
vcrbo.& cuni pafto dcnonalicndn.t6M. in 
Jin.&fcqucn.ih princip.Arin cafunoft^ropcr 
jftam itanfadioncm nulUim iiis fcudalc , rc- 
fpc(Xa foliitionis vcftigaiis translantm fuit in 
allum, fcd ius rron folucndi vcdligiili.ifcu pc- 
dagia quod pcncs iftos dc Garrcxio fucrar,di- 
milsumcft, jdq;finccrc&bona fidc fafVutn ' 
fort ;'Co'tf ila'ton(beri fiicrantcflc iwmuncs, * 
Lbcri,& tranchi aguacunqiic prxftah"onc,& 
folutlonc vcftigalis fcii pcdagii, vt ipfa tra 
lactionc dicitur. Vndc hyiulmodi tranfaftio 

65 tfinccrcatbdnafidcfacta tcnctjafefquc alio 
confenlii fcu liccntia fupcrioris. vt d. c. Yhic. 
(ic conrroucrf.int.vaflai. & alium dc bcncfic. 
& ibiDoclo. - 0.1, . y.: 

Prartcrca vbi alias fuiflc^ ncccfsarius cqn- 
fcriflis fupcrioris fquod ramcn non puto)pra: 

66 liimitur t proptcr anriqiiiratcm tcm^oris in- 
tcmeniflc.l.linlius.C.dcpctit. harcdir. vbigl. 
& Docto. diccntcs cum tcxt. ad hoc ftngula- 
reth'& n()tandnm. Alc.\and.confi.79. num.4. 
libr. I .rbi mnltis id com prol^at. & per Ay- 

. in6n.dc atiriq.tcpor.part.i. J. vidimus in gc- 
ncrd.intirfi:. 25. vni poft curtdcm Alcxan. hcc 
non Sot in. Dcq. & alioS ptr cum tclatos , di- 

67'cirqu6d'pr.Ylan,itiirtfolcmniiascxtrinfcca 
proprcr jrntiqiiuatcm icmporis iitalic^iaiio- 

4i8 ncrci ccdcfiaftica: ,putarractiriis t & con- 
lcnfus capituli.iiixta c.cl holcitiiV.dc his qua: 
fium a prxlat.lmc cbhlcnf capit. & c. pchac- 
rjt.cumglo.dccmpt.& vindit. 

Nccctiam obftarqiiotfdiccbanirhaivcfra 

tfpfacfioncm t nontigatc lucccfsorcrn infeu- 
do &non prariudicaiic aghatis, Qiua im6 li- 
gat ctiam fucccflbrcm , vt diximus Ihpra , cx 
tradiris pcrDocto.incapir. i.deprobatio. in 
1. digna vox. C. dc lcgib. qups opinio multo 
magis ve^dicat fibi tocum in cafu noftro, in 
quolccundum caqux pioponuntur,pixdi- 



cta tranfactio hactenus fuft confirmata cx " 
longceuo vlu & continua obfcruantia. Ex 
7oquibus quidam quaii prielumptus contra*: " 
ctust inducitur, a quo ctiam principi fiiic 
caufa rcccdcrc non licct, vt diccoamus dictl 
dccif Pcdcmon. ijQ.nnmc. 12. poft AffliC^ 
Paui.dc Caftr.& lafon.ibirclatos.Et quod di 
ciwrpcr Iacob.& Curt. in lociscxaducrfoal> 
lcgatis,tranlactionem non praciudicarc agn*. 
tis,vcmm cft vbi tcudum^ el ius aliquod tcu- 
dale pcr ttanfactioncm rcmittitur , Icu trans- 
fcrmr. Scdhicnullum ius feudalc rcmittitut 
aut rransferrur.fcdhomincs Garrcxij in fu4 
quafi pofscflionc & libcrtate non fblucndi^ ? 
inquacrant.conucrfantur, & nullom ius cxi-^^ 
gcndi&imponcndi vcctigaliaqiroad -homit 
ncsGarrcxiicratpcncs vaflallos ZuccarclUi 
fcd potius fi quod fuiflet id totum fticrat fiib^ ' 
latuni & cxtinctiim pnEfcriptione. Idco nulltt 

^ prxiudicium luccclsoribus factum dici pof 
icftpcrrranfactioncm. '■ ' j 

' VltimOn6nobftarqii6dhominc5 Garr^ 
xirncoftobiemcnt traniaaioncm ,<]uia«uiti 

' in tr^nlactionc promiicrint quod non pci»- 
miticrcnrpcr aliquoshomineslcu pcrlbnas "^- 
cuiafcunquccondittonis c^iftant , imponcj- 
rccolligcrc ,& innouarciliquoddatium.fcft 
pcdagium inloco Garpcxii , contra illosdc 
Zuccaicllo ,profecto prohibcrc debcnt , Sc ' 
nullomodo pcrmlrtcrc vp iniplb lOcoGar- 
rcxij Cxicarur vcctigal prb partc Ducis .Sabaa 
di* ab ilVis-de\iarrexio , quod tamcn non fa* 
dunt idco&C / . t 

^ ' Nam adbarcrefp6detur,.pofitoqubdh«t 
71 promilMOtprohibitiua fawrti allrni rencatV 
propttJr inramcntum & poenam appofitain 
prour ekaducrlo dicebttmus , nilulcminui 

- 7ipromittontcs in hac promifsionc t ccfcnrut 
cxclufiflc fac^Um pcrlonamm quas prohifc>c- 
rcnon potcrant ,& comprchcnditannimil- 
los quos prohibcrcpotcrant. I. fluminum.Si 
quamquam.tf dedamn.infcct. vbi Bald, dicic 
eum tcxt. fingul. & inducit ad quxftioncm (i 
7i communctVcndidit communanas , & pro^. 
mittitdcfendctcab omnihominc,intclligii 
tur (inauit) quod dcfcndat dc iurc . Itcm 
facto ab co qucm potcft prohibcrc, no dc fa- 
cto focictatis , quain non potcft prohibcrc. 
clo. ini. intcf ftipulantcm. in vertto habcrc. 
ff. dc vcrbor. obligatio. quam ibi fcquuntur 
Bartol.& cartcri cammumter &in l.ftipu!.->rio 
ifta habcrc liccrc.codcm titul.Aimo.Crauct. 
in confi. 2 3 j.fnb numc. j. vcrficUitcrtio a rgui- 
tur. poft lalbn. qucm rcfcrt in d. 1. ftipulatio 
ifta colam.4.in nn. ficcrgoccnlcnmr volu?f- 
74fccxcUidcrc facmm principis, t qucm prohi 
bcrc non pofsunt. Nonenimpotcftlubdi- 
75tust!oqui adprincipcm cur ita facis? Bald. 

in prttlud.fcuoo.colum.p. vcrficul. lcdpauca 
76dc principc t dicamus. qucm ctim mnltii 
aliis rcfcrt laf in 1. 1 . colum. fccunda in prin- 
cip.ff. dc conftiwt.princip.ainrmulfis rc- 
Utis pcr Aimon. m d. conul.^n- princip, 
77vbiaitqubd faao Principis t prouidcri nd 
poicft , qutt ca qu« pcndcnt a potcftatc 

O 2 pcinci- 
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78Principum f cenfcnturapudnos impolsibi- 
lia.l.apud Iuljanuuii.$|.conlh)t.ti'.dclcgat.i.&: 

79factuiu princjpi$rc|>utatur caiiisfortuitus.I. 

to Lucius . tf. dc .«uictio. & ibi idcm Aimo rc- 
fcrt Bald.dii-cntcm notabilc vcrbum , quod 

8 1 non polkt qni^ lo obligarc t ad cafum cx fa- 
,<toprincipisproucnlcntcjn,Quia talis obli- 
gatio coiitinct peccaium , 4c darct matc- 
liam dclinqucndi , quod quis lc obligct con- 
tra facluni principis , adcoquod inquit ta- 

Silis obligatio t Oo\\ firmaturiuranicto ,quod 
cft notandiim. Vndcfcquiturquod vbiintali 
promirsiQiK ccnicrctur inclulum ctiam fa- 

1 3 ctuoa Priaci]>is , taiis obli^atio t no tcncrct, 

84 co quia contincrct impo/sibilc 1 1. non folu. 
IF.dc actio.<5c obligatio.S.fi inipolbibilis.inlli. 
^c intitil.dipulatio. 

85 Accedat prardictis quod in quacnnquc 
promifsaOnc t intclligitur lcmpcc rclcrua- 
tti auCloritas fupcrions , vt tradunt omncs 
in 1. fina . E qui fatilda. cogan. 6c pcr Curt. 
lun.fticonfil. 1 37. numc. 7. &c Alcxand. con- 
fjl. i<5. luunc. 32. libr. s-fAcit tc«t. i« cap. vc- 
nicnics-.cxtra dc iurciuran. vbi habcturquod 

86omni in iuraracnto t lcmpcr ccnJetur cxcc- 
pta auctoiiias fupcrioris.& ibjglo.6c l>Oct. 
tcdcr.dc Scn.confi.6i . 
Prartcrca rcfpondcri ctiAmpotcft <$ tran- 

87 ftctio t cft ftricti iuris.S. actioncm autcm. 
inftuur.dc actio. 1. quicquid adfti iiigcnd^. tf. 
4e vcrbor.obligatio.cum fimil.idcoroftringi 
dcbctadiiomiticsfcu pcrfonoiK volcntcs in- 
rouarc , fcuimponcrc , & c^igcrc pcdagia, 
;^u gabcllas , in ipfo locoGarrcxij advtilita- 
tcm ,&commoaiiinac pro partc hominu, 
fcu doininorum dicti loci Garrcxi) . Scd da- 
cituin fcu vcctigal quodnunc cxigiturinip» 
fo loco cft ad vtiiitatcm,5c commodum', 
accxpartc Piincipis,quiiilud:probono pu- 
blicojn vniucrla patria impoiiiit.Sc ab «is 
mct dc Garrcxio cxigit,crgo 6cc. . 

Qn^rctoncludovcctigal nouum dcquo 
tontcnditur non pofsc im poni.ncc cxigi pcr 
D,Scipionein Carrctum i)oniinum Zwcca- 
rcUi.yab.iluadcGarrcxio, vt(upta probaui- 
I)iu5.,^jta iuriscfsc laiuo faniociiuoicio&G.. 

•q i, 

I .- Jideictmmifii^ pcitiadwria & rmHerftlia itUer fe 

ralde difftfmt. 
a Ftdeumuniffa yamcrfalia & paftieularia etuOttrt' 
o fpe8HtQmpeunti*iudicisd'fferimt. 

3 : gfiticorKm^a pntitularia tbi pcti 4tbtMybi tft ft" 

t* fMnty>iUjt*etdiimictliumi>4btt,: ,' . 

4 Fideicommi/ia fi pUaa& diHerfarmnp^Ucnlarixm 

rerumfini^vmimtfnodefMtfidticoipvtifiMm cvrim m 
diectertituttj yhi rfs fitafurtt ,vel harejgrauatHX 
domicilikrn babtt ,m>H cwam aifo iHdicepetide- 
bent. 

J fiilticommi[fii>n rernmparticuUrium ibi ptti npn </f - 
b<t ,vbi.ni-iior pan hoaorum txtflit , ftd ybi 
fing^ultiretsjitji funt. 

4 Ve, bMm f miaiiHm bttnorki» ynimrffle ^feitnts . 



? Feudi indiciHm vninerfalt dicitHr,tfui4 fub ftudt tam 

rcscorpi)rales,ijHam iacorpotaLcs variarmH^iutli- 

taiumeljepojiunt. 
t ludicium vmuerjale certi feudi ad alia bona qtut «Ml 

funt de ilio feudo nou extenduur. j > 

9 Harcditas Ucct ftt nomen vuiuerfalt,lamen quado hm- 

rtditas alicHi Itgatur , Itgatnm particuiare di- 

titur. 

I e Ltgatu vnius Ijortditatis, licet hsreditas nomen^yni- 

utrJaU fit , ad aliam famen hxreditatem non ex- 
tenditur. 

I I ludicium fufcipicns coram aliquo iudice facit eum 

Jkumtudjcemjicet alidsmn Jit, nt^ de incompeten 
tia prottHetur. ,1 
1 2 , ffidex in jideicommijfo vmHerfali quis competent fit. 

13 judex ijut pronuntiautt tn Jideicommijio yniuerjo' 

lietiamtt^eSubortorHm extra fuam iuriJiUQi^^ 
nem fitornm, tjuaiuio txcqutui^ntm fetuenti* fitd 
■ alij iudiciremittert pojfit. 

14 pamiulijraiiontquts Joi tttm farMmiUius iudicit ,iik 

cuius ttrritorio dormciliHm Jitum tii. 
I s (Claujula faluo &c. in fcriptura appofita,dtSa in prd 

cedtntibusmodificat &re(iringit. 
it Sententta & arreSli verba SlriQi inteUigi de- 

beat . 

1 7 Sententia pliis inftrre noH debet , qnam ex ea n^tefidm 

rio tnjtratur. 
it Ferba fententi* flriSi intelligt debeat. 
I f Sententia vetba ad inteUtHum quem ex Lata fignifiea 

tiotie habere pofjuntjextendi non dcber.t. 

i » Sententia omiJfHm cenfetur quc^md m ctmdemnation» 

exprejfum »on eSi. 
M I .Sententia finSi iuris eH. 

ii XilersrcqHifttoriAproexiquutiame fetUcMia^mmdt 
\, ad alium ludicem mittenda ftnt . 

15 ',t43us agentium vltra eorwn tntentionem operariium 

debent. 

*4 '^gleOum videtur id ^uod facili cxprimi pottrat^ 

exprtjfumnonfidt. 
2S Verba promijjionis de flando alicui fentcntia, dt /c»- 

tentia reSe & rtli lata , non de alia intelkgi dt* 

bent^ ■•;-,'"Jt • • -•.'^ 
2f .AppeUatio fcM fHppUcatiocafum & fententiam ai 

termtnos litis contcSlatercducit. 
,ArreSium Varlamento regij teuocari , & nuUHm de- 

clararipolejl. ^ 
2 1 Sententia Jiue arrejlum pdrlamenti regif ,faUem mt» 

dia cautiont exequutioni demandari debet. 
2p Scntentiaiataab incompetenti iudice mtdia cautiono 

exequutioni demandari non potefi,ctiam fi a parla- 

mento B^tgio procefftrit. 
30 Sententia ab incompetenti iudice lataipjo iurt imB^- 

efi,eliamfial\ege fuptriorem non recognofcentd " 

protata fiiijitt. 
3 f C^Jlri tr fbrtalitij reSlitutio pendente fupplicatimut 

ad /uperiorem fieri non debet/jma iUtHt rtcuperjt^ 

tio d'fficilisdicitMr. 
32 Ca flrum ftu aliud fortal itium in lite & controuerftM 

pofitum cogttitione pendente partHut rtmitu lum 

debtt,fed/itb fequtjiro ftncs fHptrtmtmram^ 

iHmtJl. 
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CONSILIVM XXXII. 

X p ED I » K T (quo firmiiis iu 
diciiim fiiperhis dc quibus 
intcrrogamurprofcrrc pol" 
ilmus ) vidcrc tcftamcnta, 
codiciilos , & donationcm 
Honorati.ac lo. Anthonij 
dc Lafcharis.Ncc non IUu- 
ftriflimi Rcnati dc Sabaudia , cum ftci i poflit 
fidcicomniiira in pifdictis tcftamcntis, codi 
.cillis, Sc donationc rclpedkiiic contcnta prx- 
icrtimaComitibus Tcda; Lafcharis rciida, 
&incnuntiatD arrcftoapcrilluftr. Parlamcn 
to Aqucnli proiato rclata ,cflc ccrtarumrc- 
rum, in diucrfis rcgionibus litarum , ,proindc 
particulacia.l.cogi.vcrficu.rcd&llmilcs. vcr 
licu.Sc quamuis. ad Trcbcll. I. cum filius.S. 
Lucio.n. dc leg.2. n6autcm vniucrtalia om- 

1 nium bonorum lcu hxrcditatum praedidoru 

2 tcftatorunijintcrqux tmultum ixitcrcft, ctia 
rcfpctlu compctcntix f iudicis. cx notatis in 
rubr.C.vbi tidcicomifl.pcti potcft .& in rubr. 

3 C.vbi dc hxrcd.agi oport. Quoniam fi parti- 
cularia t funt ,ibi peti dcbet vbi rcsfitx funt, 
vcl vbi hxrcs domicilium habet.l. quod lcga 
tur. vcrficul. fi autcm. & ibi glofl". magiflra in 
vcrbo a lcgatario.l. fi Hdcicom m iflUm fcd 
&rcfcriptum cft.tt.dc iudic.Cin.6c Dofto.in 
d.l.vnic.Cvbi fidcicommifl^.pcr. potcft. facit 
tCAt.in l.fina.C.vbi in rcmaclio cxcrccr. dcb. 
& in l.fina.C.commun.dc lcgar. cimi fimilib. 

4 Idco fi piura 6c diucrfa fidcicommifsa t fint 
ccrrarum rcmm particularium ,fitamm fub 
diucrfis iurildidionibus , confcqucns cft vnu 
quodquefidcicommifsum a iudtcc tcrritorij 
vbi rcs hdcicommifsarix fitx funt.vel vbi ha: 
rcsgrauamsdomicilium habct.6c n6 ab alio 
iudicc iudicari.iuribus iLipra allcgatis.Qu,ibus 
addo tcxt.in l.icd & fi fulccpcrit . §. fcd 6c fi ca 
rcs qux pcr fidcicommifsum.&ibi glo. Bar- 
to.& Docto.tt.dc iudic.vbi fidcicommiCium 
alicuiusrciccrtx mobilis vcl immobiUs ibi 

5 pcti d€bct,vbi rcs cft,& rciicitur cxccptiotq^ 
fidcicommifsum pctatur vbi maior pars bo 
nommcft, licct lccus fit in fidcicommifso 
vniucrfali. 

Nccnioucrcdcbctprxdifta fidd^ommif 
fadicidcbcrc vniucrfalia , cum fucrintfadta 

6 dcbonisfcudalibus,quod vcrbiun tcftvni- 
ucrfale,lccundum DoCto.in tit.dcCapit. qui 
cur.vcndid. 

Quia pofito quod pctitio alicuius fcudi fa- 

7 ciat ludiciumt aici vniucrlalc,tamquam fub 
tali fcudo fintmultx rcs corporalcs^ncorpo 
ralcs,& variamm qualitatum , attamcn iudi- 

% cium t vniucrfalc rcfpcftu ccrti fcudi no cx- 
tcndituradaliafcuda,fiucboiu, quxnofunt 
«k illo fcudo.Sicut viilcmus quando tcftator 
lcgat altcrius hxtcditatcm fioi acquifita , qa 

9 tunc&fi hxrcditast fitnomcn vmucrfalcat 
tamcn lcgatum dicitur particularc.d. 1. cum 
filius.S-Lutio.vbi Barto.numc.2.fF. dclcga.2. 
Idcm Bartoun di. cogi. $. fed fi milcs. S. ad 



10 TrcbcU.Et legatum vnius hxrcditatistnon 
cxtcnditurad aliam hxrcditatcm.fic icgaia 
fcu fidcicommilsa rcrum& oppidorum cxi- 
ftcn.in Prouincia , & in aliis rcgionibus , non 
cxtcnduntur ad fidcicommilsa bonocu cxi- 
ftcn.in Liguria,& in Itaha,in quacftcomita- 
tus Tcndx:Quo fit vt hoc cafu non fiiilsct c6 
pctcns iudcx Parlamcntum Aqucnlc, rcfpo- 
du didi Comitatus Tcndz , fiti cxtra iurildi- 
flioncin didti Parlamcnti.iuxta notat. in 1. fi. 
ft.dc iurifd.omn.iud. vbi communitcr Do£t. 

Et fi dicatur D.Durfex fufccpiisc iudicium 
ctiam rcfpcftu Comitatus Tcndx , cotaprx* 
dicto Parlamcnto Aqucnfi, &inilludcon- 

1 1 lcnfifsc ,idco t cfsc iudiccm compctcntcm. 
I.fcd& fi fufccpcrit.inprinc.vbigio.Barto.& 
Doct.ff^.dciudic. 

Rcfpodeturprxdidnm D.Durfcx in fuif 
rclpoalionibus & rcplicationibus ncgarc fc 
confcnfilsc Parlamcnto Aqucnli rclpcCtu di 
diComitatus Tendx, vcmmab ciuscognr- 
tionc fempcrrefpcdu didiComitatus dccli 
nalsc , iugitcrquc prorefiata dc prxdicti Par- 
lamcnti incompctcntia rcfpcftu dicti Comi 
tatus.Qupd comprobatur ex claufula in con 
clufionc libclli prxfati D. Acloris pofita, fal- 
uofcilicct iurc ipli adori rclpcctu aliormn 
bonomm fitorum cxtra rcgioncm Prouin- 
ciXjfibi prouidcndi prout & licut cidcm pcr- 
tinct.qux vcrba negarc non polsumus quin 
rcftrineant pctitionem ad bona in Prouincia 
fita. Quo ht vt fi prxdicta fidcicommifsl 
lint particularia icu ccrtorum bonorum, ccr 
ti iuris fit fcntcntiam latam a Parlamcnto 
Aqucnfi non cxtcndi ad fidcicommilsum co 
mitatusTcndxfiticxtra dictam Prouincia, 
proutaddictumComitatum non extcndidi 
xcmnt actor in conclulione iibcUi , ac Parla- 
mcntum in dicto arrcfto. 

At fi fidcicommifsa fint vniucrfaha , quc- 
admodum vniucrfalia cfsc in facti fpccic p- 
ponimr.tunciudcx domiciliiciusqui conuc- 
nimr,vcl vbi rcsfidcicomiJso fubicctx lunt, 
aut maior pars camm cxilhmt , compctcns 
diccmr d. 1. vnic. C. vbi dc hxred. agat. & d.l. 
vnic.Cvbi fidcicom.pcti oport.& vbiquc gl. 
& communitcr Doito.& in l.fina.C. dc cdic. 
diu.Adria.tollcn.vbi Barto. numc. i j. in vcr- 
ficu.circa fccundum.poftgloi^ ibi dicit quod 

i2idquodfiipradixitiudiccm tin fidcicomif- 
Ib vniucrfali, quando aliqua bona comprc- 
hcnfa infidcicommifso,cxrra tcrritorium iu- 
dicanriscxiftunt,dcbcrc pronuntiarc ,fidci- 
commifsariuclsc mittcndum in polscisionc 
dictomm boQorum cxtrafuum tcrritorium 
cxiftcnrium,& fcribcrc procxcquutionciudi 
ci loci vbi rcs fitx funt,dcbct intclligi quand£> 
pfoiu ?cfictoris lubcft iurifdictioni illius iudi 
cisquipronnnriauit,tunc cnim ronc pcrfo- 

li nx potcft pronunarc f fideicommifsarium 
cfscmittcndum in pofscfsionem ,&cxcquu- 
tionc rcmittcrc iudici loci vbi rcsfitxlunt. 
argumcn.notat.in l.fi.C. vbi in rcmail. cxcr- 
ccr.dcbc.& Barto.icquuntur ibi Corfl.numc» 
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1 9.Dcc.confi. J T .vcrfic.in finc glo. Curt.Iim. 
mimc.eo.IaCnumc i7.poll Bald.Saiic.&Ca- 
ftrcn. citan. Fulcof. ibi colum. diccntcm 9 
uUs pronuntiatio pcrtinct ad iudicc loti vbi 
rcsfcitxlimt , At in cafu noftro comitatus 
Tcndsc non cft Uippofuus iurildiftioni Parla 
mcnti Aqucnfis, vr partcs ipfx ac Parlamcn- 
tumprxdidlum admittunt. NccpixfataD. 
Durtcxhabct domiciliu in Prouincia , Ereo 
prxdicla fcntcntia rcm rcfpcftu prxdi6\iCo- 
jnitatusTcndxnon atKLit. 

Scd dcmosprxdida tidcicomifsa cfsc vni- 
ucrfalia, prxfatamcjuc D Durfci rationc.do- 
l^micilijt''»*'^'^""'^'^^'""' prxdidi Parla- 
nicnii,adhucdicipotcft prxdiclam lcntcntia 
non comprchcdcrc prxdidlum Comitatum 
Tcndx, cum prxfatus D. actor in lua pctitio- 
nc qua pctiit dcdarari fidcicomifla clfcapcr 
ta in fui pcrlona, & D. Durfcxcodcmnari ad 
rcftimtioncm bonorum fidcicommillis fub- 
icclorum^fc rcftringat ad bona in Prouincia 
cxiftcntia, ibinominatimdcfcrijjta. Imocx- 
prcfse,faltcm in gencrc,afuapcutionccxclu- 
dit Comitatum Tcdx ,dum dicit faluo dicto 
DominoadorircfpcdU aliorum bonorum 
icitorum fcorfirm uucxtra Prouinciam,iurc 
fibi prouidendi ita Scficutcidc pcrtincr.qux 

1 5 quidcm claufula t laluo &c. modificat & rc- 
mingitquxdicta funt in prxccdcntibus. l. fi 
dcbitor. §. 1. in illis vcrbisnifi falua caulapi- 
gnoris.Sc ibi glofl'.<5c Doao.ff. quib. mod. ius 
Bipothcc.foluat.Dcc.confi.+a.num.6.vbidi- 
cit pcr didioncm , faluo, rcftringi prawrcdcn: 
tia.quodcxprcfliusfirmat Angcl.confil.290. 
colum.2.vcrficu.ac hocimportat.Sc idcm di- 

16 cinir in didi Parlamcnti fcntcntia, Cuius t li- 
bclli & fcntcntix vcrba ftridc intciligi dcbct. 
lj)cnult.ft".dc his qui funt fui vci alicn. iur.l. 1. 
Cdc ordin.iudic.ec 1.2. C. dc ordin. cognitio. 
pcr qux iura notat Barto.iu l.Iuiianus. numc. 
j.ff.dccondid.indcbir. qucm rcfcrt& fcqui- 
tur Dec.confi.4 j.numc.4.confi.3 zi. numc. t . 
Alcxan.confi.io8.numc.a.volum.5 gjcxfcn 

J7tcntia t plusinfcrri nondcbctouamcxca nc 
cclfario infcratur.Bonus tcxt.in l.fi quis a libc 
jis.S.fi vcl parcns.ff.de libcr.agnofccn. vcrba 

J8t cnim fcntcntii dcbcnt intclligi prout fo- 

l^nant ,& ftriclc, ncccxtcudi t ad imcllcdum 
qucm cx lata fignificationc habcrc poflcnt.i. 
j. C. fi plurcs. vna fcntcnt. fucr. condcmnat. 
Abb.in cap.dilcdus.numc.a.dc offic.ordina. 
Cxpol.inrubr.de vcibor.fignifica. num. i ji. 
laLifi l.ccntcfimis.§.fina.colum.pcnult.flF. dc 
Vcrbor.obligatio.Rip.in 1. 2. numc, 26. C. dc 
cdcn.Curt.Scnio.conl".7+.colum.fin. & Curt 
lun.confil.i 5i.numc.i9.& facit quod Ii:ribit 
Dcc.confi.442.nunic.8.6cconfi.607.nuinc.7. 

joquodomninoccnfctur oniinum t qnicquid 
incodcnmatiouccxprclfuiu noncft, ftnaiq} 

31 iutistcftl.i.iunaagj.C.fiadacrf. rcmiudic. 
cu aliis cumulatisa Tiraq.de rctraft^ Lignag. 
§. I .glofl". 1 9. numc. 1 8 2.C1 aiict.confi. 1 8 8 . nu 
mc, i.& b.Potcrat cnim prxdidu Parlamcn- 
tum^ndo dcbcbat(fitli:mp.crcumrcucrcntia 
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didum ) fi arbitrabamrfidcic6mifla elTc vni- 
ucrlalia,contiiicntia fub fc rcftinuioncm h«- 
rcditatum dictorum tcftatonim, pronuncia- 
rc prxfammD.a^lorem eflc mittcndumin 
poircllioncm prxdicli Comitatus Tcndx , 
tamquam comprchcnfi in diclis fidcicom- 
milsis vniucrfalibus , & codcmnare prxdifti 
D. Durfcx hxrcdc grauatam ad rcftituiionc 
22didi comitatus,conccdcndo litcrastrcqui- 
fitoriaspro cxccutionc dicti arrcfti adfupe- 
riorcmdictiComitatus. fccundum Barto.in 
d.l.fina.C.dccdid.diu.Adria.tollcn. & Doa. 
inl.aDiuopio.S. fcntcmiam.ft.de rc iudic. 
Vcrum cum non prcnunciaucrint l"upcr di'> 
fta miHionc & rcltinitionc prxdifti Comita. 
tus, ncc laxaucrint litcras rcquifitorias pro 
cxccutionc difti arrcfti , confcqucns cft vt ad 
Comitatum prxfanimnoluerint cxtcndiar- 
rcftum antcdichim, proui ncccxtendidcbct, 
2$ cura aftus t agcntium vltra eorum inrcntio- 
ncm opcrari non dcbcat.i.non omnis.fF. fi 
ccrmra pctatur. 

Prxtcrca fi pondcrcmr forma promifsio- 
nisScrcniflimi DominiSab.iudix Ducis,qui 
loquitur pcr vcrba futuri tcmporis, illa iniel- 
ligcnda cft dc fentcntia poft dic\am promif- 
fioncm profercnda. Atprxdidum arrcftum 
cratmcnfciam clapfo anrc prxdiftampro- 
miflioncm prolatum,vi cx didi arrcfti prola 
ti dic 1 j.Scptcmbris 1 574-& promiflio- 
nis factx dic J4.0(aobri$ eiufdcm anni, lcQxi 
ra apparct.Ergodcdidoarrcftoiam prolato 
no inrcUcxcrQt partcs.vulg.l. quicquid aftrin- 

?;cndx.ff.de vcrbor.obligatio.Quinimo vcri 
imilc cft quod fi dc arrcfto iam prolato intd 
lcxiftcnt, de co vtiquc mcntioncm fcciflcnr, 
prxfcrtim pdidus aftor, cui facilccratiliud 
Scrcniflimo Duci rcfcrrc. ciuod ciim non fc- 
24 ccrit quafi ncglcftum t viuctur 1. itcm, apud 
Labeoncm,s!noc cdi^him.tf.dc iniur. Aftiic. 
Decif j,nume.9.poft Barto.&: Alcxand. locis 
citaos. 

Et pofito citra vcri noxiam cniod iilaver- 
ba in promiflioncScrcniflimiDucis pofita, 
videiicct feront inges par mfiice par iMxeSyOmi- 
fctentes &c.Poflent rcfcrri ad fcntcntiam iam 
prolata m.attamen dcbct intclligi dc fcntcn- 
25 tia t riiifcc rcdcprolata,non de aiia.I.4,S. c6 
dcmnatum.ff". de rc iudic. & qux no fitaliqua 
appcUationc lcu fupplicationc fulpcfa , cum 
26appciIatio t fculupplicaiio rcducat cafum 
ad tcrminos litis cotcftatx.l. vnica. fF. nil no- 
uar. appcllat. pcndenr. cum fimil. At in cafu 
noftro prxfupponimr a di6lo arrcfto fuppU- 
camm,& dc nuUitatc didhim , Ergo dicl non 
potcft. fuifTeiudicatum , cum poflct didlu at-i 
27 rcftum t reuocari,aut nulium dcclarari. quo 
calii noncflct in potcftatcpncdicti Scrcnifli- 
mi Ducis didum Comit.itum rcftitucrc prap- 
dic^lx D.Durfcx.quxtuc dcScrcnifsimo Du- 
cc iurc conqucri poflct, fi Caftra prxdicia at- 
tcto dido iudicato rcmittcrcnmr D. Admi- 
lanti. 

2S Et fi dicamr fcntcntiamt Parlamcnti dc* 

berc 
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bere cxteuribni dcmldari faltcm mcdia can- 
tionc,mxra formain auth.qua: ruppricatio.C. 
acprcci.impc.ofFc. 
a9 Rcfpondcmr fcntcntiamf pncdiiaam non 
mcrcri cxcqutioncm , ciim praenipponarur 
abincompctcntibusiudicibus prolari, idco 
#onullam.trot.tir. C. (i a non compctcn. iudic. 
AlHic. decif. 28 j. qucm rcfcrt & fcquirur Pa- 
rifconfilio 9S.numc.24.V'olum. j.concludcn 
tcs.id proccdcrc ctiam fi a Rc^ nonrcco- 
gno(ccnrc liipcriorcm fuillct prolata. 

Acccdar qnod cuin a(?atur de rcftiwtione 
Caftri,& ficfortalitij,n6ndcbci ficri rcmif 
5 1 fio pcniictc fupplicationc,cum ca fa^a tdif- 
ficilis cffct rccupcrario.cx notat.in Lfin. C.dc 
eaiCt.diai.Adria.tollcn. 

Ccmchidimusigimrattcntispr!ediiais,prjt 
lcrtim fotma promifiionis prartati Scrcnifii- 
nu Ducis,Comuatum Tcndacnon clfcrcmrt 
tcndum alicui diftamm partium . verum fiib 
jzfcqucftrotSc curtodia pncftti Scrcni(Timi Du 
cis ictincndum,doncc per iudiccs compctcn 
tcs,aut apartibuscligcndosfucrit iudicatum 
cuircmtutio it&cicnda. 

sy MM ^g^K^ hi. 

inrafjjit. 

1 ^ mici tujle precei rtf}>HtndM non funt. 

3 yrxdium effe hy{>othccatum,yei mfhlttum datnm , ti 

in ture ^udm m ftSo muUmn difert. 

4 DatioinfttlmimtbbypothecMftuenft^re mHltum 

difert . 

5 Hypotbeea tra nslationem dominij in enm cm pradinm 

hypttlKcaiim fkit aon operaiur ,ftd penes debit»es 
oypotbecatd rei domiaos,domininm remanet, 
4 "Pignoris ^uafUo ab tntentione domnii feparata effo 
duitnr. 

f Datio tnfolutMm eum conflituto duot effeSiu pra- 
ducit. 

i SolutimeeiHttfuod debetur omnis toMurobligatit. 
f Hypttheca jolutione eius ifuod debetur toUitur. 
t • Datio tnfoliaum in accipientem dominium tratufirt. 
4 I 9js fua fibi bypotbecata tffe non pottH. 
it y enditio de re aliena faSa m prdiudicinm terti/ cuiM* 

res efinon tenet. 
■t i Venditor in vendiiione ne de eniSlione teneatut conue 
nire pottfl. 

14 StivuUiio& promiffio certareivel caufa frMtextu 

fa8a,ad aliam rem rel caufam non extenditur , 
I J Tromiffio indemnitatisprailania firiUi imis tli,yn- 

de qwcifuid re,tempore, loco , & perfonu omuitturt 

pTO omiffohabttur. 
tf Indemniuas promtffio HriSi imis efi ^ adedquidiH 

ta ^ctjmdre^entpore, loeo , & perfonis omittttmt 

proomijfobabetur,ntc exttnfio de perfonaad per- 

fonam,ytt de rc adrem aimittitm. 
IT S ententifs Senatus propttr reuerentiam fianium efl. 
// Sententiaaquanonfmt appellttum ytl fkpplicatum 

tranfituminrtmiudicatamfacit. 
j 9 Sententia qmt tranfitum in rem iudicatam fecit , iater 

Ittigantespro reritatehabetur. 
20 Seatentia qmt tranfitum in rem iudicatam ficit,a liti- 

gantibus mpugnai t non poiefl. 
» t Stmentia fi tranfitum m rcm tudieatam ftttt , M 
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rtcedendumnonefi , dato tjuod contraius lititato- 
ris effet . 

12 yerbahomiHijvmuerfalianuIUm r^iaionem pa. 
tiumur: 

JS Satisftaio Inte^a iOa dicitur , tput fint aliqua dimi- 

nutione vti detraQione fit. 
24 Tromffio euiaionis, & promiffio indemnitatis pt- 

ria funt . 

2j Tana funt promi£ioeMiiiiows,&promij(fio indem- 
nitatis. 

26 Tromiffioeniaionis re^effH miuscaufa expreffd, 
ad emSiontm ex alia cauft ftHam non cvtenditm. 

29 Trem^io tndemnitatis occafione vnius caufa ex- 
prefjd , ad damnum tx aiia caufa iUatum non ex- 
tenditm . 

21 Ignoranttarei alienaprafumitur nifi feientiaprobet 
2f Emptor rem emptam venditoris credidiffe nonalie- 
nam prdfumitm i nifi fcientia rei aliend pnbetur, 
necin cnlpa effe dicitw Ittet prius mm inuefiiva- 
uerit. 

3 0 Dolus vtnditarii culpa emptoris praponderat . 

/ / ytnditor fctens rtm venditam alterius effe , eonue- 
niensljueadaliquodonus fe nonteneri,fi emptorem 
de qualitate rei catiorem non fecit , mhilommue 
tenefm. 

42 fenditor rtm alienam vendens , & hanc quatitatem 
tacens , animo circumuemendi emptorem pr9(tffiffe 
eenfetm. 

Ji TaaumnevenditordeeHiSioneteneatm., cHm fci- 
ret eaufam propterqudm rts eamcaetur , fi tacmt 
vonprodefi. 

$4 Fenditor conuenient,vt de euiSione non teneat», net 

adpretijrefiitmionem^fifciensrem alunam vendi' 

ditpropter doium de euiame ttuetm^<ir miilto mm. 
adpretif refiitmionem. 
i5 Troemif verbafi veranon funt ,tHnc difpofitio ff 

quens irritatm. 
3t Faaumaliter fihabent qudmex proamiooBentlM' 

tur,4i^itionfmfeqHentem nuUamreddit. 
i7 Tiarrata in difjiofttiHis vtrbttfi vera non fuat di^ofi 

tionem nuUamreddunt. 
i t Faaum adfallam reiationem aduerfarq deteQa fit' 

fitate reuocari potefi. 
i 9 Commodum ex propria falfitate quis afJeqid non dlt. 
4» Dolus eommiffns in vendendo non purgatm in redi- 

menda, 

41 DoluscommiffHsavenditoribMsprddifalieni,propter 

ftientiam emptori fuperuentam pmgatut dicilnun 
poteSl . 

42 Emptsreipretiumemptorrttinere poteJi,fieHiaioni 

in Umine eontraaus immsnere v idet. 
4i MoravltimaillaeSi/fHdmagisnoctt. 

44 TempMsiniticontraaHsjnonaliHdconfiderimibtmtfi. 
4f Debitor ex caufa in appocba contenta in mtranon co- 

Rituitm/ufi prius appocha aut illius exemplum per 
crtditorem exhibiium fuerit. 

45 Contraauum plmalitas non prdfumitm. 

47 .AausqHirerttmfiprdiudicium alicuius refhicit,tue 
fcientiafimplex tn iUo fuperueniens approoationem 
noH inducit ,fecHs fi cum faentia altus aUus fuper- 
ueniat. 

4» Infhumentum legis ouando dieatur de eo notitiam b* 

bere,& iUud approbare vel non. 
49 P^xrouendere aliud efi , & aliud prmifto de rttr«' 

ytndi- 



Oftauiani Cachcranu 



yenditorei ia^ura empt<nwrn hcupletari inr* non 
ndmittwit . 

,,CONSILIVM XXXIII. 

^ggSRitj»?^T fi rcm dubiam nouiflime 
|:s»SfS^^ry aducrfus Magnificum Do- 
■sM^^u^ minum Stcphaimm Paliana 
dodiflinuim lurccolulnim 
mSS^^^/f cxcitatam,potiusdirputatio . 
^^^^jj^S*» "'-^ quim dccillonis gratia 
propolitam arbitcr , cu pro 

I compcrtohabcam IlluibiicnarQtinhisqux 
iuris lijnt nihil dubitarc , quia omnia Icit , ita 
vt vanum cxillimcm rci dubia; propofuxilc . 
iurcTC/pondcrc.Eomaximcquod cx fcripds . 
prxfati D.Stcphani omnia oppofita diiuta 

i rcmaucaut.Acumcnncamicit luRaspctitio 
ncs rcfpucrc dicar.vifum fuit aliqua fcribcrc, 
ciusqucrcfponfioncsimitaripoflc. - 
-i Dicoigitur iqui libcitatis.rt.de cuiflio. ac . 
Dodo.cx aduorlo addudosnihiicxccptioni 
D.Pali.liii aducrlari. . ; . 

Ad quod dcmonftrandum prxmUto, < & 
in hoc rogo prudcntiflimos ludiccs aniirut 
ducricrc, ) multum fcilicct intex fc tam in iu- 

3 requam in fadodiifcrre,quodprxdiumtru- 
flicuin dc quo airitur fucrit nominc hipoihc 
cx<jabiaao, didtorumfratrum dc Damianis 
prztcnfo crcditori aureomm ccntum,ex cau 
Ja conrcnta in quadani appocha.obligatum, 
autquod prxdidum prardiuma didis fratri- 
.bu6 dc Damianis di£lo Gabianoprofumma 

4 aurcorum ccntum infolumm datumtfucrit; 
<^oniam fi hypothccx nominc obiigatum 
cxtitit,certi iuris cfl pcr huiufmodi hypothe- 

5 cimtnon fuifTe didi prxdij in didlurn Gabia 
numdominiumtranllatum , fcdiliudpcncs 
diaosfratrcs dcbitorcs rcmanfinc I. fidcbi- 
tor I, alicnario.tf.dc contrahcnd.cmpt. 1. 1 
cC»m pntdium. in iliis vcrbis , quoniam qux- • 

6 ftiopi";norisfab intcntionc dominij fcpara- 
tur ff.dc pignor.& vbiquc gloC& Doftor. I. fi 
rcmaiicnam.$.i.vcrfic.propricpignu$.flF. dc 
pignorar.aftio.Cantiuncula.confi.^-s. nu. 22. 
& lcqucn. Pioindcdidbsfratresiurepotuif- 
lcprxdidlu prardium prxfato DominoStc- 
phano,(alua hypothcca dido Gabiano com 
petcnti,vcndcfc& tradderc. Si vcrodicimus 
proutrci vcritas eft ,prxdiftum praFdifi fiiilTc 
aprzdiftisfratribusdatum infoUmimGabia 
no creditori , pro liimma didlorum aurcoru" 

7 ccntum,clarum eftin iurc cx hac dationct in 
fojumm ftfta cum conftituto polTefTorio , 
duos cffedlus oriri . Primus crit libcrationis 
diaoruin frarnim a dia^o Gabiano , tam rc- 
(pcdlu perfonahs.quam hypothccarix aftio- 

8 nis,cum folutioncteius qiiod dcbctur omnis 
tollaturobhgafio.Inftit.quib.mod.tollit.ob- 

9 iigat.in princip. & dc hvpothcca.ti.fidciuflbr 
qui pignora.l.grcge.S.ctiam.vbi Bartb. ff. dc 
pigno.l.firem alicnam.§.omnis.ff. dcpigno. 
^d.cum fimi. 

10 Sccimdus cffcdus cx pratdicka dationctin- 



folutum cfttranflationis dominiitlifVi pr«- 
dij indidumGabianum. vul^a.l.rraditionib. 
C.dc pact.iunda I.quod mco.m princip.ff.dc 
acauir.pofll-f.& his quxnotat BaldLin Lca lc- ~ 
gc.t.dc condic.ob caul". ^ 
Qua dominij acquifitioneftantc , ncccinp. 
riblequinurfijiffc cxtinclam hypQthcca,cuinP% 

1 1 rcs iiiatfibi hvpothccata cffc non poftit I. ft 
rcm alicnam bonafidc.ff.de pignorat.adio.U 
nequc pignus.ff.de rcgu. iur. £t hoc caiii non 
tcnct vcnditio fafta Domino Paliano inprae 

la iudiciumGabiani.vulg.I. rcmalicnam.ff de 
contrahcn.cmpt. vbiglof & Docto. Aftlic. 
Joqucns in datione inlblutum dcci. 369. nu. i. - . 
&fcqucn. 

Itcm prxmitto diucrfa ctiam onrmtno cC* 
:fc-it\ iurc & faclo,quod Dominus StcpAianus 
Cmptorpromifcritdidlis vcnditoribiis lceos 
lcruaturumindcmncs & illxfbs, occafione 
pnBdiAa;iummx ccnmmaurcomm, pcrfol- 
ucndxprxdicloCabianoexamcdicka cauta,- * 
^fic contcuta in appocha, in inftmmrnro 
vcnditionis fadx Uomino Paliano rclata, 
aliud & omnino diucrliim qubd prz£ui vav 
i5ditorcstnontcncanturdccuic1ione pro di- 
disaurcis ccntum pcrfolucndisprxfatoGa- 
biano,cx caula contcntainappocha: auiain ^ 
primo cafu cmptor fua promiflionc cbliga- 
mr prccfcruarc indcmncs vcndiiorcsoccafio 
nc didxfupimx pcrlblucndx Gabiano, cx^ 
antcdida caufa . Sccundb vcrb caiu ad niliil 
obligamr cmptor crga diftos vcnditores. 

14 Erh.xc comprobannirquia ftipulariot& 
promiflio fafta prxrcxm certxrci vcl caufas 
nonextcnditurad aljam rcm leu caufam. 1. 
cinpior.S.Lucius.ft.dc padi.l.fi dc ccrta.C.dc 
pau.Lquicquid aftringcndx.ft.de verbo.obli. i 
& vbiquc ^lo.Sc Do£t. facit rcguh 1. in agris. 
ff.dc acqui.rcr.domin.& in tcrininis promif- ' 
fionis indcmnitatis Socin.confi.70. numc. 5. 
volum. 3. vbicxprcfscdicit promifi^onem • 

1 5 tindemnitatis cflc ftridi iuri$,& in ca t quic- ^ 

16 quid rc , tcinporc , loco , & pcrfonis omitri- 
tur,pro omiflo habcri. Cum iginir promiflio 
mdcmnitatis fuerit a przfato DominoStc- • 
phanocmptorcfacta occafionc duntaxat p- 
dictx fumm.x-aurcorum ccntum,pcriblucn- •. v 
dzpixfatoGabianO,creditori ipforumfhi' 
tmm ex antedicta caufa, fcilicct contenta in • 
appocha in prxdicto inftmmcnto cmptio- 
ms enuntiata, clari iuris cft , dictam promi(^ 
fioncm non extcndi adalios duccntum au« 
rcos,folutosdictisfratribus vcditoribus pro 
partepretijdictipr.Tdii vendiri. Nccadcau- 
iiim,fcucafumpromiflionis enictionis a di- 
ctisfratribus faaxprzfato DominoStcpha- 
no. Nccadipiam cuicrionem fiiblccuravir- 
tureinftmmenti dationisiQfolumm , cuhzc 

vt fupra dicrum cft , fint omninodiuerfa , Sc 
fcparata.Droutprodiucrfis, & fcpararis ha- 
buit Illuu. ScnatusMarchionalisduabusfuis 
fcntcntijs , fcu ordinationibus , altcra fub dic 
2t.i570.Altcravcr6dic ii.Martij 1 572.^11« 
cftconformisprimxquoad fummamaurco 
nim I S$.ac quibus appaiet quodnon obftan 

ccdi- 
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tedi&i promiflfionc indSniratis , fafta a prx- 
6to Doiiiino PaIiano,& m codcm inlbumi 
tociBptionisina^is prodnito comprehcn- 
fa .condcmnarunt pracfatos fratrcsad rcfti- 
tucndumcidcm Domino Stcpliano aurcos 
i85.abcorcccptos,nonob(Untc ditta pro- 
millioncindcmnitatis facta a DominoPa- 
liano,3c in priJiclo inftmmcnto contcnta. 
Quiscnimtam ftolidi iudicii crirqui diccrc 
aut V^giiarc vcilit, quod fi obligatio qua prx 
£itus.Oominus Stcphanus promifit prxfcr- 
uarc indcmncs praefatos fratrcs , occafionc 
diilxlujnmx,pcrlblucndxprxfaioGabiano 
cxantcdi^acaufa ,contincrct caiiam cxcc- 
ptum a ptxfata vniucrfali , (cu ^cncrali pro- 
miHionccii.iclionis.facVa aprx'tatis frairibus 
diclo Domino Stcphano,qu6d Illuftr. Scna- 
tus jMarchionalis in quo tot do^iftlmi & 
pmdt-nt ifsinu lurcconfulti lcdcnt, id non co 
gnouilfct A in dickis fcntcntiis,fcu ordinatio 
iubusdccUra/l'ct,vidclicct praEdiclos vcndi-, 
torcsaou tcneri ad rcflitutioncm didixliim- 
ma; aurcorum ccntum, tamquam dfct cafiis 
cxccptus ab vniucrfali,& gcncrali promifsio 
cui^iofus, proutcontrarium pronuncia;» 
runtjCondcmnando dictos vcnditorcs ad in- 
tcgram rclliwiiaacm djdoru aurcorii 185. 

JEt fi dicamr a praKli£tis fcntcntijs fuilfc 
ruppUcatum. 

Rcfpondcturnon fuiflc fupplicatumcxco 
capiltiquodcafus promilsionis indcmnita- 
tis continctct cafum cxccptum a gcnei^aii 
promilsionc cuidlionis,fcd quia di£kum fiic* 
ritinprscdiaisfcntcntijs cuidioncm fccuta 
fuiftc culpa vcnditorum, quibus quidcm fcnr 

17 tc|\ti jstproptcr rcuercntiam Scnatus ita dicc 
lisftaadumcft.vtinfimili dicit Afflic. dccif. 
4S.numc.4. vcrilc. & illa latafuitpcrlacrum 
Confilium.vfquc iu fincm. co maxime qnod 
a poftcrior.c non apparcat fuilTc liippUcatii , 
cum in liipplicationc porrccU fub dic is. 
Mariii ij72. nou fiat mcntionifidcfcntcn- 
lia, fcuordinationcprolata anno i57o.;dic 
ai.NcHicmbris,&alia vltimafcntcntia, cum 

iRab catnon tucrit fupplicatum.proptcrcatra- 

ipfitumfcccijitinrctn iudicatam,qua:tpro vq- 
titatc iutcr litigantc& habctur , nec impagnai 

aoritpotcftl.ingcnuum.ff'. dcftat. iiomin.l.rcfi 
iuaicata.ft".dc reg.iur. Afflic. dccif. i j. numc^ 

ai ii.ic ab catnoa cft rcccdcndum,ctiara qnbd 
cpntra ius litigacoris cflct 1. 1 .Cdc rciudicaf. 
cqimintcr.S-quamuis.dc fcnt. & rc iudicar; 
^>'biqucglo.«,Dodo.cum fimil. citarnalV 
Atfiic.dccif 47. numc. 2. iiquido cx prasdkHs 
apparctptaMii^l.impromnsioncmindcmni'. 
tatisnon polli: djci contincrc padhimrclcr- 
tutiuuin,quo Qominatim didifratrcs conuc 
niircnt no tcncri dc cui^lionc crga D.Stepha- 
num emptorem, fi contiogcrctrcmcuinci 
occafioncnon (x(kx folutionis"didorum cc- 
tum aureorum prxfato Gabiano.fic pct con-' 
fcqucns non haocrc locum dilpofitioncm d. 
l.qui libcrtatis.tV.de cuidio.Aluquc cxaducr 
fo addu£U. Quinimo cxprcfsc.faltcm vcrbifi 
gcncialibus A victualiccc , appaict di^os fu" 



trcs voluiftc tcncri dc cuiflionc ctiam quod 
brzdium vcnditum cuinccrctur ob non fa- 
uam fbiutioncmdidorumfcutorum ccntu 
a prxfito D. Stcphano, vtmultis inlocisdi- 
£ti luftrumcnti lcgirur. Primo cx illis raulti- 
plicatis verbis quouilmodo ,qualitcrcuque, 
& quoticfcunqucltcm in illis verbis promi- 
fcruntquod vbi fcqucrctur modoaliquoeui 
£tio diai prxdij,in totum, fcu in parte , iufti 
vci iniuftc , aut alio quouifmodo cuinccrc- 
22 tur.quitvcrba vti vniuerfaiia hominis nuUa 
rcftitutioncm recipiunt. cx latc pernoscita- 
tisindcciLPcdcmont.i69.num.4. 6c 5. Qui- 
busaddo Illuftr.D.mcum Rol. d Val. conliL 

5 5. numc. 45. & fcqucn.volum. j. Conciucm 
noftrum Marc.Ant.Nat.conli.52s.nura. 23. 

6 fcqucn.Itcm & darius in iliis verbis, & ptc 
tium rci venditx & cuidac in intc^r um rcdde 
re& rcftitucrc ipfiDominoStcpnano,cum 
omnibus& fingulis damnis. Ucm cxprcfsius 
inillisvctbis,pcrpacrum cxprcirum voluc- 
tunt dictifratrcs non poflcdicerc vcl oppo- 
ficrc quod ipfa cuictio fuerit fccuta cuipa 
aut dcfcctu ipfius Domini Sccphani, ncc aii- 
quid allegarc quominus tcncanmr ad prz- 
miflbrum omnium intcgram fatisfactionc, 
quiaficinterparrcs ipfasconuciuum cxtitic 
Cumcr^ocxprcfsi coniicncrlnt tcncri om- 
nicalii dc cuictionc , & ad.intcgram reftitu* 
tioncmprctij acccpti, ciianili contingcrct 
cuictioncm fcqui culpa,&dcfectujpfius Do 
mini Stcphani.qua; culpa,& qui dcfcctascv 
-indirfinitc fcribantur non dcbcant rcfcrri ad 
culpam,& dcfcctus in inftrumcto cxprciroSk 
cxnotat.inl.doli claufula.fEde vcrbo. obliga 
ticEvix in alia cuipa & defcctu vcrificari pof' 
funt,quain in co in quo D. Stcphonus dictos 
aurcosccntum przfato Gabiano , vclalios 
80. dcbicos loan. lacobo >Sacco fiiis tempo- 
ribiis non pcrlbluit,fcquitur ncccflario quod 
caiiis^non lolurionis dictorum ccntum au- 
icorumnullomododicipofsir a diccapro- 
mifsionc cuiccionis cxccptus . Alioquin ftu- 
ftrafiiiflcc conucntum quod qualiccrciiquc, 
quouilmodo,ctiam ficulpa &dcfcctuDo- 
mini Stcphani,pra^iiuni vcndimm cuinccrc- 
4ur,tcncantur aiciifratrcs venditorcs adincc 
gram rcftitutioncm prctij rcccpri . N6 cnim 
oflctintcgralatisfactio rcccptorum , finoA 
rclbtucrcnt dictosaurcos ccntimi reccpros. 

ajCiim intcgra fitisfactiotintclligidcbcat finc 
aJiqua diminutionc &dctractionc l.fin. C. ad 
l.Falcid.jj, nonautcm.in authcn. dc hatrcd.& 
£ilcid.Alexadi±confi.2ot.nume. 7.volum.6. 
latifsimc Bocr.quarftionc^^. numao ji. & 
fcqucntibus. 

Ncc cft bona iliatio,vt proximic fcripii- 
mus (.fic icOipcrcumrcucrcntia motiuantis 
dictum)diccrc Dominus Stcphanus promi 
(itrclcuarc indcmncsdictos fratrcs crgaGa- 
biaaum,occafionc dictx fummx pcrlolucn- 
dxcxantcdicta caufa contcnta in appocha, 
crgocaliisnon foUitionis cftcxccpcus a pro- 
mifsionc cutccionis. 

Nccl.qutlibcratis. cx aduerfo allcgarn po 

tcft 
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^eft congmi adaptari ad cafum prftmiflionis 

Indcmniiatis , cum loquatur , dScita ib omni- 
busDodloribiu intcrprctatur , quando pro» 
miiTio cft fadla affirmatiiic rcfpcdu alicuiiw 
ccrtx caufaj , vt puta fi in cafu noftro didunv 
fuifletpromittimusdc cuidionc,!] pnDdium 
cuincatur dctcdu folutionis didtorum ccn-> 
tumfcutorumcxcaufacotcnta in appocha. 
Kam hac prominionc dc cuidionc ftantc, 
cum fit fada aftirmaiiuc rcfpcdu ccrtat cau- 
t» . fi fuiffct cuidum prxdium cxalia caula , 
quim dcfcdu foluiionis di£lomm aurcom 
ccntum cx caula pncdicla, non tcncrcntur 
vtnditorcs ad prcti j rcftitutioncm. vcl fi fuif- 
fcifadapromiffiodc cuitkione iKgatiui vi- 
dclicctnoilumustcncri dc cuidionc fi coni- 
tingcrctpraedium cuinciobnon fadam ib- 
lutioncm didlomm ccntum (cutorum. His 
cnimcalibusdiccrcmr caliis rcfpediu di^^u» 
rmn fcutomm centum non folutomm cxcc 
pius a promiftioiic cuiclionis.Ita intclliguuc 
(l.l.quilibcrtatis.Banq.ibi,dc Baid.inL i. cor 
lum.fina. vcrficu. tcrtio non opcratur cftc»- 
£kum. C.dcpcricul. (Sccommod. rci vcndit. 
B.onian.fin!§ui. jSj.cum aiijs cumularis a Ti- 
raquci.dc rctra^.lignac. §, 1 2. in vcrbo. tran- 
lportc.glo.i.numc, i^.Natr.confi. 1 8 i^numo. 
y£c S.Doftiftlmus Didac.Couar.lib,^.varia, 
Tcfolut. capitu. 17. vccficu, atii if4 i^ouuco- 
tumfit. i> ,i , , .1. »ii.,i'a rr- .. aii 

Ncc obftat fi'dicatur qu6d ftantJbus pno- 
miflisfine aliquo ctfcdu pofitum ^liiflct di- 
i£himpa£him proniiilsionisindciiiRttaiisiOo- 
cafionc prajdia:r iiimma: pcrfoiiicnds. 
' Qupniam rclpondcmusdiduln padii ma. 
snum potuiftc opcraxi cftcdum^fi vrritasfa- 
tti cxtitiflct prout ab ipfis vcnditoribus nar- 
ratum fuit, vidciicet quod pixdium vcdimm 
Domino Paliano fuiflct duntaxat nominc 
hypothcca: obligatum prarfato Gabianopro 
dioa fiimma aurcomm ccnmm.Etin cailim 
■fohuionisnon fadbc Calcndis Augufti cgil- 
fctGabianusadionc pcrfonalicomra przfa 
tosfratrcs obiigatos ad folutioncm didorii 
aurcorum ccnfum,cumdamni&,cxpcnfis ,& 
intcrcfte, hoc cnim cafu tcncljatur Domi. 
31US Stcphanus cmptoc przicruarc.indcmv 
fjcs , & illxfos diclos fratrcs crga pnBdiclum 
iGabianum, tamrclpcdu iiinimc priuolpar 
lis , quam damnoruoi ; cxpciiianmi,&m- 
tcrdlc. 

Itcta potcrat didum pa£tum alitim ciTc- 
Cliun foi tiri & dpaari, ftaniibiis vcris pcr ip- 
ibs fratres narratis vidciiccr ft vcrepratdiai 
Aatrcs fuiftcnt obUgati folucre didos ccn- 
timiaurcos Gabiano intra Calcndas Au^*- 
Ih, iiib hypotltcca didi pracdu,&incalum 
ioiutionis non fa^ di6l^ dic.CaJcndarum 
cxtunc didum praxiium ccnfcretur traddi» 
tum , & datum inlolutum pro diclis aurcis 
ccntum prziatoGabiano. Nam & hocca- 
XU obligam» fuilfct D. Palianus pra:lcruarc 
Sndcmncs diftoj frarrcs ab omni dano quod 
jpaftifuiircnt occafionc prxdictardaiionisirir 

tolutum iubfccutz> pxopta aoa fa<iUiu foiu 
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tioncm dittonim aiucortiin' cemviii 3}<H' 
dicptima Augufti. At quia non ttant vcrA^ 
narrata pipfosfratrcs, vidclicctqubd dktus' 
Gabianus cUl-t tcmpore vcditioms tactfcDit 
Palianocrcditordictomm fratrum iummas' 
autconim ccntum, cx aliqua cau(a conrcntsb' 
inquadam appocha.ncc ctiamcrat vetuin' 
quod pixdium vcnditum D. Palianocilct ^ 
aliquo dcbito iplomm frarrum hyportjcar 
nomiucobnoxium dictuGabiano , cumtS'^ 
porc vcnditionis tacti D. Stcphano iimcf^ 
lin latisfactum dicto Gabiano , <3c hypotiicca' 
fialiquam antea Gabianus habuiflct.pcr da-* 
tioncm infolutum cidcin Gabiano factaia> 
fkxblatafuiflct, idco non obligabatar Paiia^ 
nus emptor cx alia caula, quAm in inftronic- 
to cxpafla ,pra:lcru3rcditiosfrarrcs lndcm-' 
ncs,&ili:cfos.dJ,quicquid aftringt^nda:. cum- 
aUjs fupra citatis.& argum.notat.in d.l. qui H4 
bcrtatis. argucndo a promiiTionc cuictionial 
24 tad promiftioncm iiidcinnitatis,qu« vriquc 
2 5 pariatfum,cx citatis in dccif.Pcdeniont. 49.' 
nu.S.quibusaddo Parif.confi.109 nu.js. vol. 

26 J.Nam ficutibipromiftiotcuictionisrclpc- 
cmvnius cauix cxprci's.T non c^tendittir ad* 
cuictioncm factam ex alia caufa, ita promiP 

27 fiotindcmnitatis occafionc vnius caufse , a9 
debct cxtcndi ad damnum iltamm , dx alia, 
caufa.Concordat rcgula qiiod actus vltra Sn- 
tcntioncm accniium non opcrartiur.vuliia.l. 
non omnis.ff.fi ccr.pcta. Nccpra-ftmiittirrfi^ 

28Ctuscniptortfciuiacdicfum pnedium fitiliy 
priusdatominlolutum Gabiano 1. vcrfus.lQ 
dcprobatio.Alexan.in tcrmmrsnoftris coi^ 
filiu i4 num.2,vcrfi.adquod oftcndcndum.- 

29 vol. 5*.vbi numc.3. dicit cmptorc/n !non did * 
dfc in culpa fi non iniicftigauit. & dato qti6cf 
inaliqua culpa fuiirct,tamcn hoc fibi rron no; 

ioccnx,quia dolustcomifluspcr prafatosfra-' 
tres taccndo dictam darioncm iniblutum fa= 
ctam,& cxprimcndo aliam canfam non vc- 
ram , pracpondcrat ciilpx ipfius cmptorisfi 
alioua luiflctl.fi mora ft.fol.matrimo.Litcm 
fi obftctrix. If. ad 1. Aquil, cum fiirfil. ibidcin 
pcr Alcx. citatis , qiii c\prcfscmultis iuribus ' * 

3 1 probat.quod li vcndirort icicns rem cflcal-'? » 
tcrius illam vcndidit,& conucnit fcnollc ad 
aliqucxl onus tcncri,quinimo habcre aiircos - 
ccntum fincaliquo oncic, aitamcn fi noa 

ccniotcmrcddiditcmptorcmfpcciaUtcrdc ' - 
quahtatc rei vcndita;, ncmpc quod cfler altc-' 
nus ,huiuJmodi tacimrnitasadfcribimr do-* 
j2loipfiusvcnditori$, & pra:fumhurtanim<>» 
circumfcribcndi,& ciioimucnicndi cnrpto- 
rcm tacuiflc l.i.§.pcnult,& fina, ff dc action. 
cmpti.cumfiinil. pcrcum citatis, Idcm rc-' 

pciircon(i.95.num.z.cod.vol.j,Com,coniu,' 
i26.iitcra A.volum.z. ; M n 

Vrgcr tcxt.& iudicio mco inctHtabills in 
tenctur, §. finali. ft'.dcactioii. cmpti.cuiutf 
cphomc fccundum Barrol,cft huiufmodi. 
33 Pactumtxic quis vcnditordccuictioncte- 
ncatur , non prodcft venditori , qui fciuie 
caiiJam propterquam rcs ciiinccrctur , & ta- 
cuit d. 1. cinpioxcui. $. dcmquc& $. fimli. flF. 
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aftio. empt. vbi Vlpianus fcqucns Mutij & 
14 luliani llntcntiam ccnfct vcnditorcm f qui 
conucnit non tcncri dc cui^lionc , ncc ad rc- 
ftitutioncmprctij ccrtis cafibus, attamcn fi 
fcicns rcm al icnam vcndidit,quia dolo tccit, 
idcoquc cx cmpto tcncrcuir, proindc dc cui- 
£lionc. multomagisadrcftitutioncni prctij 
rcccpti. Sc Aicxan. rctcrt. & fcqiiitur Crauct. 
confil. 1 92. numc. t 5. & lcqucn. Bcro. confil. 
I j8.numc..;o.46.& icqucn.voluni.i.Tiraqu. 
dcrctraft. Lignag.§. i2.glo.i.numc.T4.alIc- 
gans tcxt.& ibiBarto.ind.l.tcnctur.§.fin.ff.dc 
adlio.cmp. His acccdunt qua; appofitc fcribit 
D. PriEfcs a Vall.fuo confi.49.num.61 . y ol. i . 
qu6d quando narrata in proa-mio alicuius 

35 difpofitionis f non iiint vcra,timc dilpofitio 

36 irritatur,quia fatVum f aliter lc habcs , qiiam 
cx proocmio oficndatur, rcddit dilbolitionc 
nuAam. EreomultomagispraEdiaa procc- 

37 dunr quan Jo nariata f in d ifpofit iuis no liint 
Vcra.His adftipulantur qua; titat Abb.confil. 
9.numc.5o.& fcqucn.poft Barto.&aliospcr 

3t cum rclatos.quicquid fadum t cft ad fallam 
rclationcm aducrlarij, dctcda falfitatc rcuo- 
cari porcft.nc quis cx fua falfitatc commodii 

39 1 confcquatur l.nc cxdolo iF.dc dol.mal. c6- 
fcrunt pcr nos fcripta in dccif Pcdcmot. 1 79. 
nu.i6.« qua;Crauct.fcribitconfi. 142.nu.20. 
&confi.i72.nu.s. 

. Kccdiclosvcnditorcs dcfcndit fcictiarci 
alicna: fupcrucnta cmptori, pcr aliquot mcn 
fcs poft diftam vcnditionon , Qiiiacx huiui- 
modi fcicntia non purgatur dolus, qui ab ini 
tioin ipfocontra£tu dationis inlolummin- 
tcmcnir, vt inprioribusdcmonftrauimusal- 
lcgarionibus. quibus addo tcxt.m tcrminis in 
Li.g.fi rcm dcpofita.ft.dcpofit.qucm Bart.fic 

4ofummat. Dolust commiflus m vcndcndo, 
non purgatur in rcdimedo. fic in caiii noftro 

4ldolus tcommilTusa vcditoribus prxdijalic- 
ni pcr vcnditioncm , non potcft dici pur- 
gatus proptcr fcicntiam fupcmcnta cmpto- 
ri , quod vcnditorcs rcm alicna vcndidiflcnt. 
Qijinimo habita di(fla ab cmptorc fdctia rci 
alicni,dicinTUsiunc dolum vcnditorum fuif 
fc dctcdum,&adomino Paliano cmptorc 
cognitu. Cui proptcrcaftatim vbi fciuit prx- 
diumab co cinpium, non quidcm hipothc- 
cx nominc,fcd dationis infolutum titulo, cu 
translationc dfiij&poircftionis Gabianotta 

42 ditum,iurc licuitnonlolucrc t pra:diftoGa- 
biano didos aurcos ccntum,cum vidcrct cui 
£kioncpra:dijcmpti immincrcinliminc c6- 
traftus.l.pcnult.S. fina. rf.dcpcricul. & com- 
mod.rci vcndit.l.fi poft pcrfc^lam. C.dc cui- 
aio.& vbiqucglo.Bar.& Dodt.Capr. Rcgul. 
S7.nu.2o6.hthuic fundamcnto no vidcobo- 
nam rclponfioncm dari poflTc. 

Et fi dlcatur cotra D.Palianum vrgcrc qux 
obijciuntur,ncmpc quod fi dic prima Augu- 
fti foluilfct , non poniiflTci Gabianus ab ipfo 
Faliano didum prardium cuinccrc,ftatc pro- 
miftione a Gabiano fada dc rctroucndcndo 
prxditlum prardium ipfis fratribus vcndito- 
nbusj foiucatibus amcos ccntum inta dicm 
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i^.pnedifti mcnfis Aogufti 1.2. C. dcpaft.ind 

45 cmpt.& vcndito. Et proptcrca moram t prx 
didi D. Paliani tamqium vltimam cinocc- 
rc.l.illudlF. dc pcricul.& commod.rci vcdir. 

Ad hic rcfpondctur nullam culpam poflfc 
44adfcribi D.Paliano,fi tcmpus t cotradus da- 
tionis inlblutum ipfi Gabiano fadx , ncc no 
vcnditionis ciufdcm prxdij.D.Paliano liibfc- 
cutx vr oporrct cofidcrabimus.l. 1 .§. fi fcruus 
dcpolUit.ft.dcpofit.l. fililiusfamilias. inpriri. 
ff.dc vcrb.obligatio.cap.dudum. cumalijs ibi 
illatis dc clcftio. cum umil. pcr nos Cumula- 
tis dccif Pcdemon.i 77.num.26.& a Cantiun- 
cul.confi.3 j.num. 1 9.Nam ciim vi fupra pro 
bauimusnoncflctobligatus D. Palianuscm- 
ptor nifi & prout in appocha,& cx caufa in ca 
contenta, ccrtediccrcnonpoflumusD. Pa- 
lianum fuiflc in mora folucndi didos fcutos 
ccntum,nifi priusprxdiftifratrcscnutiatani 
apocham prxdido D. Paliano, aur laltiicius 
4J cxcmpluni cvhibuilsct.tl.Titiushxrcs.li.de 
adtio.empt.Iaf. inftit. dc a£lion. §. adionum. 
nu.i 50.his dcfcruiunr fcripta a Crauct.confi. 
i45.numc.2.pcrtcxt.in 1. r.C.cred.cuid.pi- 
gnor.non dcber.quod vcnditor dcbct manu- 
tcncrcomnia qux aflcruit ,ergo in cafuno- 
ftrodcbucnintvcnditorcs dcmoftrarc Apo- 
cham,vtcmptorfcirc poflct caulam contcn 
tam in apocha , & fi pcr ca rc6lc iolucrct Ga- 
biano. Alioquinnon folucndoin illam cau- 
fam,l(:d in aliam, no fuiflct liberatus cmptor 
apromiftionc&obligationc fua. Et fidica- 
lur non prxfumi alium contra£lum initura 
intcr prxditlos fratrcs vcnditorcs& Gabia- 
num , guam illum dc quo in inftrumcntoda- 
tionis infolutum,oftcnfoprxdictoD.Palia- 
no , prout aflcrti tcftcs vcnditorum nominc 

46 cxaminati tcftati fucrunt,t cii pluralitas con 
tractuum non prxfumatur.Iafconfi.71.nu. 5. 
& conf1.104.nu.oo.vol, I . 

Rcljjondctur huiufmodi pracfumptioncm 
toUi confcftionc ipforum fratrum. auth. icd 
iam ncccfl"e.C.dc donar.ant.nup.Capr.d. Rc* 
gul.87. nu. 1 82. & fcqucn. latc Alciat.dc prac- 
lumpt.in 2 part.cap. 1 .numc. j.& fcqucri.con 
fcfticnim rucruntdicmm Gabianum ruc co 
rum crcditorcm eflc, & cx caufa contcnta ia 
apocha,qux cft omnino diucrfa abaflcrto in 
ftrumcnto dationis infolutum , idco non tc- 
ncbatur crcdcrc prxtcnlb notano , allcrcnti, 
prxlcrtim abfcntibus vcditor.tHis, inftmmcn 
tum oftcnliim cflc apocha-n dc qua in dicto 
inftrumcnto vcndition" factx cidcm D. Pa- 
liano , g ncc tcncbatu-rcrcdcrc dictos fratrcs 
non cflc obligatos cx alia caufa , quam in di- 
cto inftrumciuo dationis inlolutum contcn- 
ta.argumcn.noLpcr Bart. in l.quod tc nu. 1 5< 
ff.fi ccrt.pct.ftantc prxfertim contcffionc diJ 
ctorum fratrum,afl"crcntium l"c obligatoscx 
cau/acontcntaindictaapocha. ' 

Acccdat quod D.Pahanns non potcftdici 
habuilTc vcram fcicntiam prxdicti inftmmS- 
ti dationis infolutum,cxprxtcnla dicti inftru 
mcnti lcctionc,curfim ab afserto notario fa- 
cta,iuhbusa Domino Paliano citatis.qui- 

bus 
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bus addo larconGl.i so.colum.pcnult. vcrfi- 
cuLtcrrio principalitcr.& fcqucn.& alios rcla 
tosdccil'.Pcdcmont.i76. numc. j. & fcqucn. 
& Bart. cx aducrfo allccattim in 1. quo cnim. 
$.rcm habcri.nume.i.n-".rcm rat.habcr.vbi cx 

47 prcfse dicit quod quando gcritur actus ,-\c\m 

f>otc(lrcfpiccre pra:iudiciumaiicuius,tunc il 
ius fcicnria fimplcx lupcmcniens non habc- 
lur pro approbarioneactus,fcd pro improba 
tionc . Si vcro fcicnria fupcmcnit cum ali- 
quo actu, vtcum pmrfcntationc litcrarum 
vcl in(lmmcnti,timc fiisdc cuius pra^iudicio 
tractatur rccipit pracdictas litcras lcu inftru- 
mentum,ccnletur approbarc,crgo fi non rc- 
cipitdicetur improDare. At in cafu noftro 

48 prxdictum inftrumcntumf dationis infolu- 
tum nonfuitpr.xfcntatum prscdicto Domi- 
no Paliano,nec illud rcccpit,Ergon6appro 
bauit.pra:(cr(im cimmon fucrit libilcctum 
pcr habcntcm mandamm ,fiuc poicftatcm a 
vcnditoribus fic lcgcndi prxdictum inftru- 
mcntum.argumen. not.pcrFranch. incap.j. 
in 5.notab.dc iureiu.in 6. 

Prxtcrca dcmuspraedicto D.Paliano fuilTc 
cxhibiwmprardictum inftmmcntu,&ip(iim 
lcgidc, imo&confclfum fuiflc contcntain 
co circ vcra , & illa approbarc , Non proptc- 
ici fcquimr , crgo ccnlctur obligatus (blucrc 
diflosaurcos ccnmmpro luirionc didliprx- 
dijinlblumm traditi Gabiano, cumillinon 
tencrctur Ibhterc dic^os aurcos centum cx 
aliacaufa,quamcontcnra in apocha in in- 
ilramcnto cmptionisrclata, vt fscpius dixi- 
mus . Ncc allerta: prorogarioncs pctita: a 
Domino Paliano eidcm aduerlanmr, firc- 
fponfioncs in prioribus allcgationibus fcri- 
ptac lcgcntur, qua* gratia brcuitatis non repc- 
cunmr. Exquibus ctiam dcmonftraturfcri- 

}>ta a Dcc. loqucntc de ratiAcationein con- 
ilio 367. & 486. non proccdcrc in cafu no- 
ftro. 

Et pratdifta comprobantur, quia pofito 
quod D. Palianus cmptor foluiftctdictadic 

Enma Augufti prxdiaosaurcos ccntumGa 
iano, lon croptcrca potcrat prxcisccogi 
Gabunus ad rctroucndcndum pracdi£lum 
prxdiimi infolutum acccptum, cum aliud fit 
45»rctroucndcre taliud promittcrc dc rctroucn 
dcndo.lateCrot.conlil. 1 2. numc. 8. & latilTi- 
memuUisrarioi.ibus, iuribus.&auaoritati- 
busdilcrtefcnbit & rcccptiflimam cifc fcn- 
tcntiam dicii Illi,.}r. D. Pncfesa VaU. confil. 
69.numc. 1 2.& lcqutn.vfquc ad numc.30.vo- 
lum.i.quam comprob^tViu.libr.commun. 
opinio.vcrfic.vcndcns rcm cum pafto Fran- 
chandi. Prselcrum a Paliano.cum ci aliqux 
aftiones a vcnditoribusnon fucrintaducrius 
Gabianum cclla: , Nec ei c.x pcrJbn.i propria 
aliquod ius aducrfus pr.xdiclum Gabianum 
compctcbat. 

Concludo igimr poft fcripta Domini Stc- 
phanifcntcnrias,fiuc ordinarioncs IlluIk.Sc- 
natusfupracitaras,prxfcrrim vltiraam cfic 
oWcrtiandas . Pro.nde pccuniara acccptam 
a Doniino Paliano iiitcgralita iujttj promif 



fa cfle reftimendam. Non obftantibus cx ad- 
ucrlb addudis, cii nulla lcgc Diuina vcl hu- 
5omana caucaturpdictos vcnditorcst dcbcrc 
locuplctari cfi Domini Palianiiadura, quod 
ficrct fi pretium Iblumm retincrcni. Iplc au- 
tem Palianusprcrio & prxdio abcis cmpto 
carcrct,contra omncm xquitatcm & iuftitia. 
£t ita vt (iipra iurisciTc ccnfco falua IiluIU'.Sc 
natus ccnlura. 



I Oppida & ricipropttos fines habere prdfimtmttir. 

X yillMprsferttm tnfeudatx proprios fincs habo e pf4- 
fnmmtur. 

S TerrnoriorH difiinBio exemiwtntifsitnis & vetnflip- 
fimis tennims corupnbatur , pr^ifcrttm fi termitii 
patentes fint. 

4 Termini territoria,iHrifdi(ii<mes, & fines Hiurlbnim 

lotornm feparatos , & diJlinOos refpeSiui ejft 

ofiendunt. 

5 T inium dtji biHio inflrumentis probari potefi. 

6 DiStridHt,^ territoria,ac fimiles diSiones in fe iHrif 

difliOHem continmt atque ofiendnnt, 

7 Cob^rentians ter) itorium fi datur pro conforte , aUeri - 

ttrritorio,terraoria tUa feparatadicuntm, 
t Caufa limitata limitatum produeit tffeSum. 

9 Injlrumenta anthjua fines & territoria diuerforum lo 

corumfeparata effe plcni & concludenter frobare 
pofium. 

to Terrttoria f*r diiimQus diuerforum locorumquaiuh 
feparatam iurifdi3mnemhabeant. 

II Vendereremalienam fctcnternmo prtftmatur. 

1 2 Canonis feu cenfus folutio in reciptente dueQum domi < 

fuum& fuperioritatem arguit. 
I) Territoria & bonatUiusejfedicmiturcui canon futt 

cenfus foluitur. 
14. Sotutio canonis aut cenfusin tecipieniedominiumtjr 

fuperioritatem effeprobat,pr*ctpud fi raitone feHf 

di foluatur. 

I X Bannomm campeflrium & peenarum impofitio aC 
exaBto iurifdiStonem ex parte imponentis ZT txi 
gentis probat, 

16 EdiSa hr priuilegia ipfo iurt (omprobari ptf' 

funt. 

17 lurijdiflionis quafi pofefsio ex conflitutitneofficia» 

liKm,& campariorum^cr pfnaTum txa£lione pro» 
batur. 

tt Superioritas & iunfdiSio mul3arum& pptarui»» 

diQtone^ exaSwne, tx pa» te imponentts & cximi 

gentis probatur. 
if yefiigaiiumimpofaio&exaUioex parte imptttea* 

Us & exigentis dommium & fuptnorisatem 

probat. 

10 Inuefiiturtabimperatoribuseoncefjjt iufiam&ligU 

timam prjcjeribendi caufam praSiant,iC ytrm» ti» 
tulum concedunt. 

2 1 Tofsidendi & prafcrtbendi ii Ham caufam inuefiHm 

ab Imperatore faiia praSiat. * 

22 lurijdi&ioteti^raiistotaimperatoris regulariter e/i 

fe dtcitmr. 

2S I{fgiftra fiue extimationum libri a notjrio publteo rt- 

ctpi debentfilias fcripturdpriuatsdtcuntur. 
14, Liber exdmorum fine bonorum regijiratorum nifi 

a pMin 
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« fnAUeo n»4m reeeptu fit , & folamia ha- 

beat^iuatafinptura iicttw. 
JJ HegifirHmmmpvoficu regifiranti^e nocet alijf, nifi 

oisqiu rtgiflrationt conjet^erHn:, 
»t Catafhatto fint bonorHm t egifiratio mfihitqm rtp^ 

Hrationi confenferwu non noctt . 

Ciues generali tonfHetHduie circwiifcripta , ex inrit 

fois djjpofiticne coUeHjj in ea Ctuttate in qua inha- 

bitit jblnere deiUjet pro bonis alibi fiiis , modi bma 

tTibntarianonfint, & jkbeoiemTrineipe jubfint. 
tt Gtmtsdnatiaa immniHm efi fignificart. 

^rgnmemmitafHficiemipartiHmtnMmeratione inim 

rt valtdnm tfi. 
S» Hmidi/t carcerati ex imris comrnnms dijpojhione 

boditbemini confifcaSHr ,jid m corpore tikpimitHr. 
ii liomicid*abfbiti & in contnmaciam condemnato, 

ffna tantKmpecuniaria imponenda ejl , nou antem 

bonorum conjifcatio , iurit cois dij}>ofitieneia^rSa. 
S» Conjifcalio bonorHm proptercontHmaciamctiau w- 

gore fia:Htorum,feu conjuetHdtnu fien poteji. 
ii Sententia condemnatoria contra bomicidam abjen- 

tem luris cois difpojiiiont injpeila proferri no potejl. 
i4. Conjifcationis bonorHmfnia tn commacia protata,ad 

bona extrj terntoriHmiHdicantiiftta no extenditur. 
iS ToJjc£io rnomentanea,(lr cum perceptiane fruHHum 

noHContmuata confiderabtltsnon ejl. 
iS Locatione rei locatd mercedis perceptione domi- 

nium,feH quafi poffeffio nonprobatur, 
i7 tmperiHm merum ^ mixtum , ac omnimoda iurifdi- 

Siotanto tempore cuius initijmemoTianon extat tn 

tontrarium prafcribt pottfi. 
Jf Vrinceps (juilibetimopriuataperfonainterris eccle- 

fia iHrifdiSiontm temporaltm prafci ibtre potefi. 
99 liegna & Ciuitates fpatiochiianncru prtfcnbi pfit. 
4 0 Vrdf yiptio centum annorHm tam contra Imperatori 

quam contra Tnpam eurrit. 
4 / Trajcriptio centum annorum ttiam in his qud rationt 

fupremt dominif , & fuperiorttatis iebentur , contr* 

Imptratorem cunit, 
4» Trffcripiio centum annorumpatiemiam zir fdentiam 

eiui contra ^uemprsfcribitnr non retfutnt. 
4t Fines euiufuis loci lemporalis f^atio y # .vr/ 4 « . «mo 

rumprafcribHmur. 

44 Impreferipiibilta de iure prdfcribuntur f^ath tanti 

temporis cuius iniiij memoria non extat in cotrariii. 
4X Tr/ijinriptionetanti tpis cuiusinuifmemorianoextaS 
m citrartii prafcribiiiHr etiam ea quibus lus refijlit. 

45 Totefiasfuprema jpatio tanti temporis cuius initijme 

moria non extat in comrarium prajcnbi pottli. 
47 Inelufio miius alierius rfi exclufio. 
4/ DiSio pleno iure, refpeSu d»minif, yfusfruSus rt- 

gulariter imeUigitur. 
49 SeparatortfmiUatiobonanonefl. 
j» Sententia adillamnonyocatisnonnocet. 
S I J{ei conuenti ad faumem in dubio promattiandi efi. 

CONSILIVM XXXIIII. 

1 5 A faQi fpccic litis vcrtcntisintcr 
Ciuitatc MafTx.ac lUuft.D. Plobi- 
nj,occafione iurifdiftionisCaftro 
ru,fcu Oppidoru Vallis, & Motio 
nis.an fciliccrfit iurisciuitatis Maflac, vcipfa 
ti Illuft.Dhi P16bini,pdi<floru locorum lcgiti 
ini poflciTori!» & vtilis Dni.vifisd; iiuis allcga 
tionib»pnid5tiftimoru Iurifc6(ultoru <j pro 
Dao f iobini diicrcc fcr iplciu c , (m ca q pro- 
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ponunf , ccfco iurifdi^ionc pdidorC locoru 
adpfatu IIluft.PidbiniDnm ndaiitadCiuita 
te MafTi fpcdiarc &pcrtincrc, rationibus6c 
fundamcntis a pra;didis lurcconfultis addu- 
Ais prarfcrtim infrafcriptis. 

Primo qdc qa cx iuris cois difpofitionc re 

1 gularitcrqlibct oppida f & vici^prios fincs 
nfcpfumunt.vulg.ljjcnul. vbi Docl.C. dc in- 
fti.fic fubft.fubcod.fail.l.cu pf.S.fi. in illis vcr» 
bis,vicos q^priostincs hcbant.tf^.dc icg.2.I.{i 
qh.C.dc bon.vacan.li.i 0.& in l.^cunq^C. dc 
iund.limtt.li.ii.Pau. dcCaft.^fi.i i9.voL1.in 
prin.poft Inn.Io. And.Bar.pcr cum citatos.ft 

2 nzcprxfiimptiotiuiiaigcncrali obfcruantia, 
prxlcrtim iii oppidis, fcu villis infcudatis. 

Scdopdidla lurispfumptio&pdidoru tcr- 
5 ritorioru f diftindio pprobat cx cmincntifti- 
mis,&veiuftiflimis tcrminis, adhucvt j)po- 
nitpat5tibus,intcrtcrritonaCiuitatis \laflac, 
& didoru Caftroru Vallis,& Motionispofi- 
tis,quibus tcrminis ftatibusclarifldmi iuris cft 

4 tcrntoria,t iunfdidioncs,& fincs^bari fcpa- 
ratos,& difticlos cflc. tcftc Caftrcn. I l.cx hoc 
iurc.nu.Z4.ft'.dc iuft. & iur.Bal.^fi.459.in prin. 
vol. J.& confi.420.nu. I .vol. I .taciflt notat. in 
1.2.ft".dctcrm.mot.&inc. forus. dc vcrb.fign. 

5 Tcnio diftoru finiu t diftinclio coadiuuaC 
inftfis infrafcriptis primo cx inftfo dationis 
infolutu fa£IxaGigno& fiindo ftatribus dc 
Todinis ciuibus Maflx, cuida PcppoChino- 
rio ccrta: portionis Caftroru didoru Valtis 
& Mdtionis, iurifdiclionisquc& pcdagioru, 
fcu vcftigaliu coriide, anno i J40. rcccpto. a 
quoda notario Malfac , pfcntibus tcftib. Maf^ 
(anis. Inquo inftfodcfcribunt jfincs diclorii 
Caftroru ,& iocot u, itcr quos dat p jfinc tcr- 
ritorifi ,&diftridus Ciuitatis Mana:. Enuti»- 
turq;pditVu inftfm fuiflc ro£?itui diftrii^u lo 

6 Ci vallii.Ciua: gdc didioncs Siftriclus 1 & tcr- 
ritoria I l'c ^tinctiurifdidionS.l.pupill*. §■ tcc 
ritoriu.vbi Cxpo.& Alciar.lF.de vcr.fi^. Fcly. 
in c.Rodulphus.n. 1 5.& 1 7.de rcfcr. late Bocr. 
q.227.nu.7. poft Bar.Bal.Caftr.Dec.& alios p 
curclat08.Soc.Iun.confi.i46.nu.6.& 7.V0I.J. 
Quod inftf m rcfcrt & pfirmaf alio inftf o da- 
tionisfailxa Barrholoma:o Vcchianohfdc 
pfati Pcponis Dhi Plobini fcxtxpartis iudiui 
fx dicloru locoru Vallis,& Monrionis,anno 
T4J4.Itc aliolftfo rogatoanno.i47Jlnquo 
etcnunriatinftfm veditionisfaitx a quonda 
Dhis C6tc Albcrto dc Todinis , Dho Gcrar- 
do Dho Plombini de dido Caftro, Vallis,& 
Morionis , cu iurifdi£rione. in quo inftfo dat 
et g) ?finc tcritoriQ , diftridtus Ciuitaris Maf- 

7 fx. Cu igit tcrritoriQ, t & diftridus Maflx de£ 
^ ^finc & cohxrcti tcrritorio,& diftridui Val 
lis,& Motionis, Dhscft vt ndcojjrchcdatjfi;-; 
ncs & tcrrif oriu diftoru Caftroru. cx vulg. rc-- 
gula Lin agris.ff.dc acqui.rcr.dom.vbi limita- 

8 ta cat limitatu ^ucit cfFcau.dc qua matcrix 
lati fcribit Fcly.i c.cu ordinc n.4.& fcq.dc rc- 
fcr.&p lafll.agc C.dc trafa. Natt.I fimilibus 
tcrminis in Dtroucrfia finiu plcbis Pcllagi iu- 
rifditlionis Fcrrarix, & vici Bargx dinouir 
Floretix ^fil.672.n. 26. vcrf quarto ^bai.Et cfi 
lintpiitfaiftfa,t &aatiqua?cludctcrdicun£ 

? pro. 




jibari fincs , & l cr litotia di^loru locorti , cffc 
diftinfta alinibus & tcrritorio MalT?:. cx crc- 
biiorclniata Canoniftarudcqual.atidiraep 
Tcly.inc.cu cani.dc ^batio.a.Ucgiftaru, pfcr- 
tim Bal.& laf.in l.cii aliquis.C dc mrc dclibc. 
Arcti.?r».4i-Soc.pri. I66.&: i &7.Dcc.?Lf2.Bu. 
8.& diiobus fcq.Natr.d.conri.672.nu.^7. 
JO Sicrgo tcrritoriat& dillriaus Valhs & Mo 
tionis tucrut ^ lUur diftintlaA fep^cara a di- 
ftriau,^ tcrritorio Maflsc , ncccflarip lcqm- 
turiurifdiaionenihsrctcm dittis tcrriron)^ 
cflc fcpaf*ta,& diftinaa a iuriididionc Cmita 
tis Mjda-,cx adduais a Bocrwdiaa«uxft.J27. 

Qu^o 4)batcocludi;tcr iii^ijtdiqipnc pdr- 
floru locorii Mdtionis , & ValUs no jjtinuil- 
fc .nccfpcaaflb vniucrfirati CiuitatisMafia:, 
cx inftf is vcditionu di£loru Caftroru, cu lur if 
diaionc&territorijs. Primo a Robcrtodc 
• Todijjisdc MaUa cuida Rozzo dcSachais 
dc Floretia anno.; j 36.Sccun<,io a quada Diu 
Emiliade Maliuoltis Scnefc .rciiaaaauodi 
Biodo dc To4ini6,cuida Cotj Albcrto dc To 
4inis,cmcM ^ AfV.onip tiu5ifra.tre qual- 
da partcs diftorij (paftrorum anno.Lj79.Tcr 
tio anno. 1 40p.In quo pdiaius Contcs Albcr- 
tus fu<p*,& nolc dia i Aptoriii f.uc^ur habuiflc 
aurcQ^ i4Q9.a Pnp Gcrardo Lcbnaido,Do 
JTiino Plub^ioi ^ quos rf>miftt copf farc in ptio 
djttoruCaftioru.Vallis.&iMouiionisJie cx 
difto vcd^tionis inftf o fa^o aiuio ,i47J.Quac 
j]di vcdiup^fs fucrunt hClx dc didis Caftris 
cfi tcrritorioiik iurifdidionc. Ex qiiibuJ vcdi- 
tionibus,& alicnationibus ifadis a pdittis pri-, 
uatis pfoni5,iudis ali/s admini,culis,vcrifiini- 
lc cft pdidaa iurifdidioncs ; & tcrriioria non 
jftve^arc vniucrfirati Ciuitatis Maflx,fcd pdi-, 
«is v.ct^itOribjis.pfcrtim fii mftf is cct ch pfti 
ti|tiiyvtl<ti:iininis fcrc nf is tcnct $oc.d.?r i S7, 
nu. i^i.^.iz.&. i3.poR. Bar. &alios j? cu ciia- 
1 1 tos.Ncm,o.u.fcM:tcrtpfumi{ vcdcrc rc aliciu 
iuxt?! nptaj.f l.iTfundu fcics.Cdccuiic.cu fim. 

Q^iiup :i rrf ib.n iurifdidionc pdictorii Ca 
flrorfi, yal iotionispp^linuiirc dia*, 

vniuci^tatiAi-iil.uia:, cx qiutiiorinftfisc^ta- 
tionii foliitipnfj lAc^aru ab hpis Maflanispdi 
fbs fr»ujbu$ dc jpdinis,^ncci?Qnlacobo,aq 
aliis Pluhiui Pnis ccfu.s<cu canonisai-tnui de 
biti j)dj£li5 ViiU5 cu cfltu.iiv^^ildiaionc Epo- 
patuufcu^t ppoMAAiMlo. Qjipminftrpru pn- 
mu rofatii icgit dc annjo 1 3i9R.«n vcr o 1 400, 
Tcrtiu t4a1 . Qn^ tCi 1 442^»pru ccnfuu, fcij 
canonu/ lolwiancs occafionc .iurildiaionu 
diftorii locoivi,Vallis,& Moptipuis, manifc 
ftc arguut pdifta iuiifdictionc jfpcctairc rcfpc 
ctli liStedim: t i df) i ) . ^ Ri s A 1 aOa i is p t^c cxi- 
ftcfibnE^nS autipli CiMitati.Cii lolutiocano- 
1 21US t in rccipicic arguat dircctq dfiiu A.fupc- 
1 3 riorjtaic, & qi bona t Cjuorq occafionc tit io, 
lutiofuitdcterrjtotio illitJS CPifoluit. Itam. 
tcrminis nm fiiinfit Socdcoiir-i»7ri).7^« \ 
Abb.Ic.fi.i 4Jiotab. decauf. poflcl. pcjjpnc- 
tar.& ?fi. 1 c ?i Ait;».! i.qiiotics. §. H 
dcacq.pofl^^c in c06. j 5 mn.4. V0L4 ^Barb. lat^ 
5rfi.ii;coL6,v<H.2iaciut,notat.»ni.i.2.3c fi.C. 
dcmrccm^hytco.qdinulto magis ^pccditU 
i^lblutio t tiat ronc fcudi ^ vt appawet ainAf Q 



rogato anno 1462. In quonarrat<yiodaGc- 
rardi'i Plubini Dnm habuiflc I fcudu a pdicro 
Epo,& ci»antcccflbribus dicta Caftra Vaihs, 
& Montioni5,& pp dcfcctu linca: mafculina: 
pdicti Dai Pliimbini rcucrfum tliinc dircctu 
diiiimidictorumCaftronim ad ipfumEpm. 
• Scxtb gfirmat intetio, &: ius Dni Plumbitil 
cx priuilcgiis , fcu cdictis ab cius antcccflbrl- 
biLS Dpi^ iMubini,& dictoru Caftrorii,Vallis, 
& Mcitionis laxatis anno 1454. imponctibiis 

1 5 & cxipctibus pdenas,t fcu mulctas dana dati- 
bus inpdijs priuatoru dictoru Caftrorii , Val- 

16 lis,& Montionis. Qusc qJe prinilcgia t & cdi- 
GKkjpjb vfu fucrut c<iprob.iia.lu quorum cdi 
Qtotii „Jcu priuiicgioi u cxcquutionc a pfato 
tpc citiai & pfcrtirn ab anno 1.^8 1 . vfq, ad^s 
pii:iuis htis motx , fucrut a Du js Plubini sfti • 
tuti ijjiDiarii,& cuftodcs finiu didVoru Caftro- 
riucu p6iarc accufandi,& dcnutiadi.ac capic 
di aimcta,& pccudcs daiu datcs in pdidlistcr 

1 7 xiiori is.M cx pluribus ^ccfllbus apparct.Qtii- 
bu^ 1 "li;M'st ^nirutioiui ofhcianiijpdcnatio- 
n I, r.narii, ^bat poflcflio ,_fcu 
quali jui udoiuijpicrtin)' in antiquis. Soc. i tcr 
mini8d,>fi.i87.0"kftN:?'»--M-col.fi.vcxri. 
fcd Papicfcs ct.vol.$,Xatt.in (imihbus tcrm i 
nis?fi.672.n.s.&qnq;fcq.Quoifi priuilcaio- 
ru notitiahabucrutCiucs,& MagiftratusMaf 
I«ii,vt cx dcftinarionc lcgatoni dittx Ciuita- 
tis,ad Dnm Camiilu Appianu ^prictatis pof 
icflbrc ditlonim Caftronim.cx lurc habito a 
DooUcobo Diio Plubini,cx copoiitionc, 
fcu pcordioanno 1 5 3 5- fubfcqiimis apparct, 
&dciiibftraf cxqrclla ^pofitaa coUhogcnc 
rjilihominulociSubcrcti Dno rifibmi occa 
fioncdanoru datorupcr atmeta, fcupccudcs 
in tcrritoriodiaom Caftroru , quorfi porna- 
ru,fcu mulitarQ indidionc , & cxaaionc ccr- 

. 1 8 ti iuris cft ^ibarc liipcrioritatc,t & iurildiciio 
acm cffc pcncs cxigcntcm didlas pcKna* fic 
mul(f>a.s, luribusfupcr allcearis. 
. Scprimb^firmaf pfati Dni Plubini intcq- 
tio,cx pluribus inftf is & iuribus.cx gbus appa 
rct Dnos Plubini rclpcaiuc, a tanto tpc cit^ 
cuius iniiii mcmoria non cxtatin 5rifi,taj?.fc 
i pmas^ftratus & oific i.dtfs ab cis dcputatos, 
babuiac,tcnuinc, & poftcdiirc, lcu quali,n\c- 
ru & m ixtu I mpcriu,ac omni modam iurifdi 
ftioiwm^infdictislocis.Vallis, & Motioiis, 
vcctigalia ctc.Nigcdo,&alucxcrccudo,qad <- 
vcro^Dnos &,lcgiti*nos pofleflbrcs ipcctat 
& ptinet,"fcictibus"fcu fcirc valentibus,ac pa- 
tictibus,& n6^diceribusciuibus,dccuripni- 
bus,& magiftratibusiCluiratis MafliC.Ex qiu- 
ipbusactibu» t piiirtimtviacrionis viactigaliii^ , 
i)bat iurifdjctionc pdictpru Ciftroru Ipecta- 
rc Dfifcinubinl.l.Vcctil:al.V. Cdc vectical.§ 
in tqrminisnf is citat Soc.d,?(i. i ?7-i^a3.& 1 5. 
poft.lial Aali. & Abba.P cfi allcg^f os. NatLift 
t,critunjsnoftri!\d.conli.67.;.n.2.&lcqucntib. 
D'cfai'03probantoTaIucftituns DiuorQim 
"p tpc cxiftcriu ,pfertim M^ximlli.v 
nUuau i >09. &; alioru l^pcratoru fubfcqu2 
tiu^v fa: in plcns^Icictibus, patictibus ,& noa 
adic' Ihis,& maeiftraribus Maflanis. 
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ccffiuc fuinc iinicllitosdcpdicr(sCa(lrisA'aI 
lis,& Motionis ,cu mcro Cic mixto Impcrio, 
olmoda lurildicfionc.ac rCy-ritorro.QiKis qui 

20 dc mucftiruras ab I mpcratoribus tactas f nc 
mo iurc inficiari p6r,iurta& lcgitimacamac 
tuulu pftitiflc DnisPlfibini pomdcdi, Si plcri 

ji bcdi i pdicra Cjftra.cfi coru ptinctiis,& tcrri 
toriis.aducrlirs Cuiirarcm Malla;,& rccogno 
fccdi Impcratorcs occafionc dictoru Ca^ibo 

22 ru-Cu olsiurifdictiot rcguiaritcr fit Impcra 
roris.vulg.I.bcnc a Zcnonc.C.dc qua^Jr. pfcr. 
cu fimi.cumulatis a Natt.jf 6 ?6.nu.42. & fcq. 
& cjcDrclIjus in fimil.tcrminis.nu. 56. & sJcq. 
poft Inu.Bal. Ang.Sali.Abb. AICX.& Arcti. lo 
cis citatls.Cantiuncula.confi. i6.nu. 'JJ^ . 

Exgbus olbus liipradictis manifcfiifttme 
apparet,&probatg plurimis fundamcntis^ra 
tiombu.s,iunbus, & auctoritatibus cHc funda* 
lam intcntioncm lUullrils. D.Piumbini. 

Ncc dickx intcntioni rdragantur cmx in 
^ria indida fpccicfadi proCiuitatc Maftx 
addiicuntur. £t primo cnuntiatusiibcrcxti- 

23 mationumt pracdiclx Guitaris Maflaj, 

iaicfpondctur triplicircr. 

34- Prirao Ioco,pofuo9diau5libcr tclict rc 
ccptusa not.irio piibijco,vt rcquirif.arg. not. 
p Bar.ml.oda.§.nrimularios.tt.dc cdcn. Alcx. 
^fi.i ?5.cohfL& ?ri.;so6.voL =.habcrcrq;folc- 
nia a iurc rcqui(ita,ad dTc fcrintune publioc, 
& auclcticx-, attamcn nihil adhuc nocct ,am 

2 5 fiuc ^afiio t aut dcfcriptio dc qoa in difto It 
btot.icritt.i^i.i N 1 r-nbusnolcvniucifitatis 
Maflx.fiucfac ^ t jC<jrcqa6da Albcrti, 
fcu ahjs priiiatis plonis . ci.irij cft non noccrc 

264111^ rccogiiolcetibus, & Ms g Dfcnfcruntdc- 
fcnptiomjcrtuni.vulg.l.cclualis.C.dcdonatw 
Roma.pfi.a7s.Alcx.3fi. 10 n-f.voL 4. BaLinl 
gda in luain fi.ft.dc ^di jnftit.Guid.Pap.q.24; 
latiRip.in ahqua rc.nu.j9. 40. & 41. ff. dc 
ucq.p«ofl.Soc.Iuii.conij.i76.nu,2o.&duobu$ 
fcq. Parifconli. 104:11) fi. vol.i. vbiattcftatac 
iftamcflccommuncm opinioncm. 

Pr^tcrca ctim n6apparcat fuiflcaciuib'a$ 
-MafljK impoftta , & cxada aliqua oncra pofl 
icnoribuspdioru diftbru lotomm Vai/i;;& 
J»I6ti3, pfis cft no ^ari aliqua poflcffioncJu- 
r»fdidionls,fcu quafiCiuitaiisMaflk, in ho- 
miiicsdrftoru Caftroru.arg. not3t.in c.ijwcr 
dilcaos.S.p inQfa.dcfid.inlh-u.S(&cin.d.c onfi. 
U7Tiuroc.x2.BaL & Docxommunitcrkoft ^ 
Bar.in l.fi pa tcr.ft.de acV.cmpr. ' 
• Scrtdo riidctcxpdicla ;pfcfl[ioncAuTCco- 
$n itionc ncccftiriononijitcrri iurifdidbionc 
indiaisVillis,Vallis &Mdrionis,cirumqUc • 
tmitonxptincrc , & ipccbarc Cmitaii MdUie, • 
cu cxkclura pfatr |»bi i .npparcat ibi dcfcripta 
'«{oT.t.bona nu.bii»a & immohilia ,intrinrc. ^ 
Ca^<mi4nfcca , olum & fin-^Mlom hoium & 
|>fon*rfltcrrx ' icrsa 

funtdclcripta , ui.uoni .niitaris 

^aflariphscftc.Kdida protcllionc & cxtlma- 
tir- r. iiguiad iurild6ncm& tcrritoriudi ' 
ifl iit'; qrfct jbai cxdochina Bartxoi- 

tcr rcccpia ILvnic.nu. j jl&: 2. /«^.0. dc mu- 

27l»«r.&in<;(l)r>Joc.vbi cooludif ( ' ilicu. • 
iusCiuitatiscxdilpoiU!onciui.> V ^circii. 



lcriptagnali^fuctudincdcbcic folucrccollc 
ftas in ciuitatc in q^ia h.ibirat, ct 41 bonis alibi 
fitis,m6 alibi non iint tributaria.lcquit Ruin. 
pfi.ii t.nu.T.voLs.Prxlcrtim filiibcodcprin- 
cipcCinitas Mafla: & dicta Caftra fiiiflcnr.So 
ci.3fi.i2o poft Bac&aliospcu citatos. faciuc 
q lcribitHipol.in Lfi.nu.i87.ft.do iurif omn. 
iudi. Et tp tcrrirorii vallis & Morionis cflcnt 
firparata a tcrritorio Mafla: clarcprobatcx di 
€to libro in illis vcrbis, tcrritbrii vallis & M6 
rlbnis. Ergoloca vallis& Motionis habcbat • f 

28 tcrtitofia^pria.cQgcnitiuust^pric impor- 
tct dniil.Bar.in rubr.ft.dc nou.opcr.nuc.nu.z.' 
& in I. i.§.in hac adionc.nu.:. tt. vi bon.rapt^ 
Yloria.in c.quia G.nu. i .dc iudi. &'in tcrmiuiS' 
nfis.Socofi.74 nu.9.& lo.polVBar.Dal.Imol. l 
Roma. & Biur. pcr cum addudlos. 

Nccparitcr rcpugnat allcgnta pfcriptio fi- 
uc pfifcatio bonorii, cu appuchcdonc poifcf- 
fionis bonoru ^fifcatoru facla arnio 1 3 ao. p- 
tc.vm allcgati homicidij. Qu^ia duobus modis 
rclbondctur. 

Primondsftarc Icgirimcdcdiitafnta prai 
cipucq>fucritritc&rcclc^il.ni.iuxta.l.4.$.c6 - 
dcnatu.if.de rc iud,&q>ii6 fucrit rite&reft^ 
lata dignofci pot arguedo a fufiicienti parriti 

apcnumcrationc. qitargmt iniurcvalct.vulgj 
i.patrcfuriotbffldc hjsj^ limtfui vclalion.itir. 
Nam aut dicimus fuilfc pFoccflum ? affertos 
homicidas dctctos & cArccratos, & tucclari 
iUri&cft nodcbuiflc ^fcribi fcu cdtifcan coiiJ 
bona. to cxiuris cois difpolitionchodic pro 

johomicidio t no imponatpa-napfifcationis 
bonoru.vul^.auth.bonadanatord.C.dcboni 
danat. Aut dicimus fuiflc ^ccfsfi ? didos hoJ- • - 

J i-micidas t abfcntcs, & in coru atumaciartunc 
iurc coi nifi paena pcctmiaria imponi nd poC 
fct.vulga.l.ablcntc.ffldc pcn. Aut proccisum 

jafuit ad ^hfcationct bonotu p}.>?tum.icia ,& 
virtutc Iritutorir fcuconliictudinis Ciuitatif - > 
Maflk,& co cafii cr ccrti iuris cft i pdidos h*r' 

3 3 niicidas n6j}otuiflc fniam t ?dcnatoria n^ct 
ri.vulg.l.ablcnte.ft dc pcn. Aut dicimus ?pdi 
£tos homicidas^ccfiiD fuilsc in corO ^rwma- 

i4cia,taqua in ablcntcs, quo fit At fnla t c6fifca- 
tiojaisbonoru in c6tumacia ^lata nc cxtcn- ■> 
dat ad bona fita extra tcrriionij iudicatis.l. fi. 
ff.de iUuf.om.iud.Bal jn Lexccutiou^col. loi 
Cdc qcccurio.rci iudi.Ale.x.jfi.aft nu. 2. & 3) 
vol.i.&dchacqonc lirc Hjpol.iid.Lfi.a nu. 
j SftAlqiadnu.i «?4.IuL Qar. dcrcttam. q.2Bi 
vcrfi.autvcrotaljscondcmnains. 't 
Scdo rfidcri pot^ vnku atbi.iurifdonis , & 
inccrtaspronasnoacqiiitiqaafi pofscfsionS 
iurjld6ius inaliisadibus &plbnis.cx Doctri- 
na Bar.in i.i.$iiq$hoc inrcrdiclo.nu. i . ftv d& 
itin.adluq; priui. qucm rcfcrt & fcquirur Feliif 
in cap.licct cam.in y.norabil. dc probario, ^r 
Accedat^ iila polsaiio tiiit momctanca^' 
& in ^tumacia,& iio ptinuata cu pcrccptiono 
.?5 fruftun.quo fir vt no fit ^lidctabilis t^rg. no 
tat.pHipoLin Lfi.n.i 5 $.& lcq. ft; dc iurif oml 
iudi. Ncclocarioncfinepccptioncmcrccdis 
36 ^bat dfiiu fcu quafi, ucc poftcftio c. intcr di- 
lcdl:os.§.pIftfj.dclid.Iftr.NattId.pfi.672Ji.ao; 
■ Tcnio rndct , dato & u6 ^ciso 5> ^?^**" 
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^homicidii&afifcationisfaftaaiino 1320, 
Ciuitas iMalsx habuilsct mcrij <5c mtxw Im 
perif;A olitioda iurifdonc , in pdictis qaftris, 
arramcpotucrut dfti Pliibiniiutboipc/uoru 
pdccclsorQ pkribcr^ pfci tim Ipatio tpis im. 

J7incmorabjJts,pdiclumcrfi fic mixtq jmpcriu, 
t&olmodaiurilijicrioncaducrfus pdicta ci- 
uitatcMalsac,pcipuc rccognolccndo impcra 
toreindircctii& fuprcmu Dnm. Jkld. in 1.2. 
col.4,vcr,6.qro.C.dc fcruit.Sc aq'-i.cxprcfsc di 
ccs qucuis Principe, f imo priuata pfona p#f 
fcpfcribcrciurifdictionc tpalein tcrrisccde 
fia:.& col.5.Vcr.<Sc Bal.rcfcrr<5c fcquitBalb.de 
pfcripiio.in i.partc 5. part.priti.q.2.Parif.I c.fi 
diligcti.nu.12.poll Abbat.dcpfcrip. Atfirmar 

^pCiuitatcs&Rcgna tpfcribi Ipatiocctuman- 
jioru.latilTimcidc 3alb.dc pfcrip.in i.parte j. 
part.princ,q.6.col.4.& duaous (cq. Dcc.cofil. 

5 5. col.i. AUiar.de pac.iuram.firman.col.2.ia 
fi.& col. jiAbb.in c.fidiljgeri.na.9. dc prxfcr. 
&inc.fupcrgbufd5.§.ptcrca.dc vcr.fic;n. in c. 
P vcncrabilc nu. lo.p illu tcx.cjui fil. fuu lcgit. 
Alcx.Utc9fi.24.nu. I j.circa fi.yot. j.^dudcns 

4opfcriptionctcctu annoru currcrc ? Papam 

6 Impcratorc.& Dfi.i i.nu.io.voL7,Zabar.in 
clc.Pal>oralis,S.ait.n.2.& i. dc rc iudk Bart,in 
Linfamc.in fi.ff,dcpub.iud.& in I. hoftcs ff. dc 
captiu. & poftlim. rcucrf ^cordat auth. quas 
actioncs.& ibi coitccDoa. C. dc facrof.cccl. 
Albcr.inLfi.col.2. & fccj.C. dc iurifd.onviud. 
Iaf?fi.7.nu.i.Soc.Iun.^iL76.nu.40.)2.6?.vol. 
I.& fcq.fCTibesdcpfcnptioncMarchionatus 
Al6tisfcrraii.& c6li.6i.nu.io. &pluribus lcq. 
YoL j.vbi nih^i 8. & fcq. loquitdc pfcriptionc 

t-l tcetcnaria pccclcfia& Impcratorc,etrcfpc 
ftu corfi q cis dcbcnf ronc luprcmi dnii & lu- 

Scrioritatis, attcftashac cflc cocm ^clufione. 
: ?1.6.n. 1 6.& 1 7,co. vol.j. A Ib.afi.fi^.n.Qi .& 
cqi.Rui.?fi.8oj.n.4,vol.s.Natt.c6fi.98,nu.io. 
42 icludes no rcquiri fcicria l & paticntia cius ? 
<l*eplcribit. ErgoTnulto magisproccditvbi 
inicmcnit fcictia & patictia aducrfari), & ritu 
lus ^altcjjutatiuus, vt in cafunfo, qua fcicria 
flatafuth<;it coc tps,& fjc 40,annorii ibi, & di- 
**°?^672.nu,22.& fcq.vbi ^cludit fincs prar- 
* j M ^ ^i''^"^ ^ o. &40. annoru.Iacob. Man. 
dcl.latifnnic ?G.64,nu.45.vfq; ad nu. 56. 91 . & 
£q;PoftBalb.Io,Andr.Abbat. Butr. Paul.dc 
Caftr Ang, Alcx.Caldcr.Dcc.& Aft^icp cum 
addudios,niulia ad cafiun nf m adduccns,c6. 
Itatcr tcngs r.6 cffc ncccflariu.ftatibuspdiais 
jnftns, i>barcfcictia & paticmia. Chaftaa. dc 
Cofuct.Burguncl.mmbr.dw fbrejl pajturaget,^, 
440ttauo nu.2. voididt^inpfcriptibiUat dq 
lurc pfcribunt fp«tio tati tpis cuiivs inirijmc- 
morianocxtatin^riu.Bocr.dccii: 39. nu. 11. 
& 1 2. Grat.?fi.9.n, 41. loqucs 1 pfcriptionc cc 
tenaria Alc.^fi.i99.iuj.s4. & 5s. vbiad multa 
?i:ia rftdct, loqucs ct in plcriptionc Morisfcr- 
rati 3 MirchioncSalutiarii.Parif.c6fil.2;.nu. 
l93.&fcq.voLi.Bmn.3f.45.nii.6.&fcq.Curt. 
Jun,^2o.na6.diccs/pario tatitpis cuius ini 
45_rijmcmoriatnoncxtat in ?riu pfcribi pollc 
cica ,gbu5iu5rcfiftjt.qd paritcrvoluit Rubr. 
?i.2 1 Jiu.7.1atiJTime Craiic. dc antiq.tepor. ii^ 
^.p^nu. 201. vcrH jrifi qd imo plcribaf fu- 



46 prcma potas t Tpatio tati tpis. q3 ct fcquumf 
modcrni Pariiicn.dc fcud.§.7. nu. 1 8. Bofl". in 
tit.dc rcgal.nu. 2 1 , latiflimc Rcft. Gaftal. i fuo 
tractam dc impcratorcq. 54. Corfct.dc po- 
teft.Rcci.q.ioi.Port.lmol.?ri.87.nu.6.& mul 
tis lcq.Bcro. ?fi. 1 j6.nu.9. & mulris fcq. vol.j. 

* £x qbus patct hac cftc reffpf'//»Wmfcntctiani. 
Cxtcru qdattinct ad fundamctuqttfumit 
cx al lcgato ^cflu, fa^o cora ptorc ^ifamm 
anno 1322. ? qucda Duciu Comite dcCafta- 

f;ncto,in quo ;)dcnatus df didliis Ducius ad rc 
axldu palcua dictoru Caftroru coitari Maf- 
la:, cui ,7tincrc dicebanf plcno iurc , Dicimus 
illo fundamcto potiusdcftrui (jfundariintff 
tionc Cluitatis Mafla;, cupfupponat iurifdi- 
frionoidictoru Pafcuorii tuc tuilVc pcncspto- 
rc pifarij. Qd pprobaf cx cdidto cmanato an« 
no u 1 9.1n quo cnuntiat Caftru & locQ Mo- 
tioniscflcdc maritima ciuitatis Pifaru,quQ 
fit vt code tpc non potuct it cfli: apud ciuicatS 
Maflai.argu.notat.in L fi vt ccrto. $. fi duobus 
vchicuiii.tt.c6modat.vbigl.Bar.& Dotl.con 
cordat rcgula l.cu 6tortF.dciud.c416 nc dc p- 
47fump. ibi vniuslciufiotcftaltcrius cxclufio. 

Ncc ^ducrfanf di(5liorvcspleno iiuc,QuiJi- 
48 rcglr t intcUigunf refpcdu dhij & vlusfrucl», 
vt p Fcli.inc.auditis.n.6.dc pr.tfcr. poflt BalA 
aUos locis citatb.Ncc cx hm6i plcnoiurc,in«. 
tcrt ad iurildidionc, ^ut in calu nf o patct, in 
guo vidimusiurifdiciionecflc pencspiorc Pi 
laru iudicantc,&dhiuadiudicari vniucrfitari 
Aiafljc,&proptcrca cx fcparaiis noninfcrri 
49 1 vulg.l.fi, ft. dc calumniat. cum fimilibus. 
Sfiio rhdcf poft pdiftos iurccofultos, Aflcr 
la fniam(pofito 9 dc cat lcgitimc3ftarct)nd 
nocuilTc Domino & vniucrfitatibusdiclorii 
Caftrorum.Multo minus Illuft, Dominis Plu 
bini non vocatis. cx vulg. rcgula dc qua in 1» 
fin.C.quib.rcs iudicat.non nocci. 

Tcrtio rndcf oia pdicU ce fublaia pcr pfcri 
ptionc timlata quadraginta annoru , raulto 
magiscctuannorii dccjua s. late fcripfimua, 
C6cludoigifintctione ciuitatis Maflxno 
cfsc iuftificati , vcru potius q plurimis lcgiti- 
mis cxccptionibus chfanv, ,pindc pfatu liuift. 
Dnm Plubini abfolued»,& i pacc dimittedfl. 
5 1 plcrrim cu partib* rci t fungaf.l.fauorabilio- 
rcs.ft.dcrcg.iur.cii fiin.Sahaa mcliorcccfura, 

/ Filij mtfcklt pojiii m conditione exieHamento *MipM 

ternifVocati non cenjaitmr. 
/ filtosmnfcMlofin coniiaepofitbs^exttfio votttosrii 

cenjeri,magif cotf c^crehrior DuSorion opMiO cff. 
f J[ef iudicataproveritatebabetur, i 
4 Filif nMfcuii in (ondone pofiti, e.\ teflo yocaUfenjm- 

tur ^mtHlo per tejlire in alL^no^aiuti repeniitia: 
f Filif m^fcitli in coditione pojiti cv tefid vodfti cenjen 

tur,fi cefi ator plurcsgradus f *bii ilutifinm fecU. 
4 filij maftkli in conditione pojiti ex te^i^ment^ tui p4 

temi vocaticenfentHr/ifHbfiitHtit vltimoexbtrt- 

dibiu injlitutii jine filifs morienti f aSnJil, 
/ filif mafculi in cdddne pojfiti ex teflo vocnti (cnjent ifi 

fbiiiitio alienationis bonori ca adieda fiiBaftt,vt 

(fuia bona in agnattoiie feftoris remanere voluerit. 
f Quditas pojita in iegmif,in tajiitiaiifue ymiierfalijre- 

petila aon cetjetwti 
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J{egula.l.<luifiliabfts.&LfiferMksf>ltiriim §.^»tf. 

ff.de le.^ I .^uibus cafibus ntn procedjt. 
Filif pcfiti in conditio>u cenfetuur pofitt in difpoji. 

ttonein legatis^ in fiA}ionibMS yniMerfihbus. 
Legata & inHHmiones vniMerfales qnipuio diffetant. 
lUatio bona ex feparatisfitrinon poteft. 
I s Teftator tmcbona in agnationefua conferuare ■poluif 
fe cenfetMr,<fMaHdo pluret gradus fubftituttonis vm 
uerfalisficit. 

14 SuhiiHutio tacitajmo etiam exprefta de ^radM ingra 

dim,& de perfona ad perfonam non extenditur. 
I s SubfiitutiofaSa oer illa verba,Tridelicet eo cafu &e. 

operatur rt fubflitntio adalium cafusnquimfpcci- 

ficatum non extendatur. 
I* Tefiator fil^s fms & hgredibus fnouidere yoluijfe 

cenfetur,no autem lUos pluribus oncribus f>rauare. 
Teftatorplusdiligerenepoicqua fiiiunoprsfumitur. 
I g lus potentius eR in cauft iumediata,ijtta m mediata. 

1 y iMs potentius eft m caufa/fuam tn caufato. 

2 « Jlfnatvi per mafculos no ait per fieminas coferuatur. 
Jt Vrafumptiones pliiresfnamtoUuttt. 

CONSILIVM XXXV. 

IsA fpccic fa^ti^pofita.necnorii- 
foacutiffimi ingcnij viri, Cxfaris 
C^biani iurcconfiiUi, fcnatorisq; 
prudcntiflimi cxadc confcripto, 
fpicaspoft ipfumdifcrti/Iimum mcflbrc col 
ligcndo non pofliun nifi cum cius opinionc, 
vcluti vcriorc & crcbriorc fcntirc,lcilicctCa 
rolum Griglicmm, lulianiGriglicti filium in 
conditionc pofitum , in vniucrfali fubflitu- 
tionc luliano htxrcdi inflituto fada a Clau- 
dioPhilippo Griglicto didi Caroli auopa- 
terno , non fuiflccidcm luliano fub iilis vcr- 
bis,& cafu quo idcm lulianus dcccdcrct finc 
filijsmafculis.cxprcfsi ncc tacitciubftitutu. 
* Quandoquidcni vcra & rfcfpjw fit lcntcniia 
j filiosfmafculos pofitos in conditioncnon 

2 cflc tcftamcnto vocatos, prout cam t vcran» 
&magisrcccptam tcftanmr Dodorcscitati 
a pntdicto D. conkilcnrc. quibus addi potcft 
D.RoUn.a Val. PnlcsScnatuSiMontisfcrra- 
ti mcritiflimus confi). 5 i.volum.j.vbi latcdc 
hac matcria tradans addiicir Doftorcs vtrnif 
que partis.exquorum dinumcrationcappa- 
rct luprafcriptam opinioncm ncgatiuam cf' 
fc crcbriorcm , cum pro attirmatiua citct 2 s. 
Dodorcs , pro ncgatiua autcm j6.quibus fi 
addidcrimus Nattxonfi.55 i.num.9.& Bcro. 
confi. 1 1 .numc. 20. volum. i.vcriicu. fccundo 
non obftat, ac Hcnricum Fcrrandct in addit. 
ad Guid.Pap.qui-fl. 1 84. indubium cft ncgati- 
ijam opinioncm vcluti j9.Dod:orum auclo- 
ritatc comprobatam , cflc vcriorcm & crc- 
briorcm. Ideo ab ca in iudicando & colulcn- 
do non eflc rcccdcndum. vt nominatim in 
quxftionc noftra dicit Parif confi. 86. numc. 
14,& fcqucn.volum. 2. vbi ctiam cxprcfscdi- 
cit opinioncmGuid.Pap. quzft. 184.& Dcc. 
conu. 270. tencntium contrarium no cflTc vc- 
ram, ciquc aduerfari communcm opinionc, 
comaximcqiiia ita iudicamm fuitcdtra Gui 
donis opinioncm pcr ParlamcntumGratio- 

3 nopoiitanii.&icsiudiuut piovciiutclu- 



bctur.l.res iudicata.fF.de reg.iur. 

Quacommuni opinioneftantc,& fi non 
cflctincalu noftro dilputandum,nihilomi- 
nus non ab rc clfc putaui rcfpofioncs a fupra. 
D.confulentc fundamcntis cxaducrfoaddu- 
ftisdatas iiimmatim rcpctcrc. 

Non obftat igiturprimo Dcc.d.confi.270. 
& aJij in conrrarium addudi. Quia fi accura- 
te perlegcntur comm rcfponfa.clarc apparc- 
bitipfos non motos fuiflc ad rcfpondcdum 
prout rcfpondcrunt,proptcr (blam qualitatc 
mafculinam,pofitam in conditione,fcdctia 
proptcr alias conicduras cx vcrbis teftamcn- 
torum, fupcrquibus confuluerunt rcfultan- 

4 tcs, vtputa quiatcftatormafculos t pofitos 
in conditioncgrauauerar,vcl plurcs gradus 

5 fubflitutionis vniuerfalis t in tcftan^cntofc- 

6 ccrar.aut fubftimtioncm vltimo morictitcx 
pluribushzrcdibusinftimtis fcccrat vclpro- 
nibitio alicnationis bonomm hxreditario- 
mm , caufa adicda quia volcbat tcftator di- 

7 fta bona rcmancrc t in flia agnationc.fiuc fa- 
milia ipfiustcftatoris.fcriptacrat. Idconimi 
rum fi concurrcntibus prxdidisconic£hxris, 
& qualitaiibus, autplui-ibus cxcis, rcfpondc- 
runt in comm fatli fpccic induftum fuiflcta- 
cinmi fideicommiflijm , proptcrconicdura- 
tam mcntcm teftatoris, rcfultatem cx vcrbis 
tcftamcntorum.Quanun coicdurarum nul- 
ia lcgitur in noftra lubftitutione vniucrfali 
intet ucniflc , proptcr folam qualitatcm ma-i 
fculinam in «onditione pofitam , qux no cft' 
potensadtoUcndam diipofitionem gl.com 
m .mitcr approbatx in 1. Lucius ff. dc hxrcd. 
inftitucn. vt nominatim refpondct Paiif d. 
confil. 86.numc. 1 6.& 1 7.& confi.87.num. 26. 
&4.fcqucn.volum.2.poft Paul.dc Caftr. Alc 
xan. capr. Cuman.Socin.Corn.Curt.& Dcc. 

f)cr cum citatos,quos fcquitur Hcuri.Fcrrad. 
ocofupracitato.& alij fupraproopinionc 
negatiuaaddudi. 

Ncc przdiftis aducrfatur quod in Icgato 
in codcm rcftamcnto ipfi Carolo rcli.flo,plu 
rics habita fuerit mcntio dc mafculis, plures- 
quc^radus fubftitutionisfafti , in aulbus rna- 
fculi non folum pofiti llint in conaitionc.fcd 
ctiam vocati& grauati fuerint,& propterci 
idcmdiccndum vidcriin didla fubftitutionc 
vniucrfali cxrcgula.l.qui fiiiabus.&l.fifcruus 
plurium.§.fina.ft'.dc lcg.i. 

Qiiia adhzc rcfpodctur, quod licctfilij ma 
fculi fui tpofitiin c6ditione,& vocati invno 
capitulo priorc vcl poftcriore, no propterei 
dicuntur vocati in alio capitulo.iu quo duntt ^** 
xat funt in conditioncpofiti. ita nominatini 
rcfpondct Parif d.conri.86.nu. 40. poft Alcx. 
Bcncd .Capr.& Soci.quos citat.& clarius con 
fil.87.numc. 39. viqucadnumc. 5j.inclufiu6 
volun\.2.vbi pcr multa iura & auCIoriratcs di 

8 cit cocm cflc ^clufionc g>qualitas pofita t in 
legatis,no cenfctrcpctita in inftitutioncvni- 

9 ucrfali.& difertc rndct ad rcgulat i.g filiabus. 
& 1. fi Ibruus plurium. §. fina. ff^'. dc lcgat. i . &- 
ad alia in contrarium adduifVa. idco vidcnda? 
funt di^ia confiiia , qnx comprobantur cx 

P 3 fingulari 



Oftauiani 

{ingulari limitationc dataad diclam glo. in I. 
Xucius.pcr PctruinGciardum (ingul.6i.poft 
Angcl.in l.in legatis.C.dc lcgat. <5c alios ibi in 

10 additionc aUcgatos^fcilicct tilios 1 politos ir 
conditionc in lcgatis, ccnfcri vocaios , fccus 
in fubftinitionibus vniucrfaiibus,& allit^nat 

1 1 rationcm diucrfita tis iutcc lcgata,t & inftitu 
tioncs vniucrfalcs.fac it rceula.l.fina.tKdc ca- 
luniniat. 1. Papinianuscxuli. ii'. dc minor. vbi 

12 cxfcparatistnonfitillatio. Qu,inimocum te 
ftator in lcgato fadoCarolo progrcftus fuc- 
rit ad plurcs gradus fubftitutionis , proptcr 

Ij quostccnfctur fccundum aliquos Dodorcs 
voluilfc confcruarc bona lcgata in agnatio- 
nc , in fubftitutionc auicm vniucrlali vnum 
taiuumgradum lubftitutionisfcccrit, nocft 
diccndum quod pariicr in dida llibftitutionc 
vniucrfali volucritfaccrc plurcs gradusfub- 
ftirutionis ipfi luliano, qiiiafi ha;c voluiflct 
vtiquc fccincf .quod cum non.fcccrit noluit- 
fcprxfumitur.vulg.l.vnic.S.fin autcm ad dcf- 
ficicntis.C.dc caduc.tollcn. & ibi Doft. 

Ncc moucrcdcbctid quod aducrfus prx- 
diCti audio rcplicari, fcilicct quod tcftator 
non fcccritinlubftitutionc vniuctfali plurcs 
gradusfubftitutionis,quiaputabat fatis fuiftc 
prouifum pcr primum gradum fiibftitutio- 
nis,{& quod idcm fcciftct tcftator i\ fuiifct in- 
tcrrogams. 

Qupniam, (fit pacc&rrcucrcntia rcplican- 
tiumdi^um) iuriaducrlacur huiulmodirc- 
plicatio ,cum ccrti iuris fit', non folum taei- 

I4tam,fed ctiam cxprcflam fubftitutionctnon 
cxtcndi dcgradu in gradum , ncc de perfona 
in perfonam.vtcommunitcr cocludunt Do 
ftorcs rclati a Dcc.confi.aJ^.nu.y.Parif cofi. 
86.num.54.& fcqucn.& c0nfi.S7.num. 1 2. Sc 
J7.6cconfi,89.nu.ii.5c iS.D.RoI.a Val. coC. 
56.num.a4.6cconfi.s9.num.j9Volum.j.Prx 
fcrtim ftantibus illis vcrbis cocafu &c.qux 

1 5 topcrannir vt fubftitutio non cxtcndatur ad 
alium cafum,quam Ipccificatum.Dcc.d. cof. 
aSy.num. i i.&alij cumulati a D.Rol. a Vall. 
confi. 5 Q.num. t o.volum. j . I mo fi tcftator in- 
tcrrogatus fuiftct anplurcsgradus fubftitutio 
nis vniucrfalis luliano filio, & hxrcdi vniucr 
fali inftituto faccrc vcllct , prout plurcsgra- 
dus liibftitutionis in lcgato fac^ko Carolo nc- 
poti fcccrat,vcrifimilc cft qucxl rcfpondidil- 
lctfccundum iuris difpofitioncm. bald. ini. 

Srccibus.colum. 1 4.C. dc impub. & alijsfub- 
itu.pcr tcx.in Lduo ft'.dc acqui. hxrcdit. Pa- 
rif.confi.H9.num.26.voium.2.Iusautcmprx- 

16 fumit tcftatorcstvcllc prouidcrcfiliis,& hx- 
rcdibus.non autcm illos grauarc plurib.onc- 
ribus l.filits matrcm.& l.fcq.C.dc inoft'. tcfta- 
mcn.I. Tida.§.quiinuita.& I.vnumcxfami- 
lia.S.n rcm tt.dclcg.a. Bald. in d.l.prccib.coI. 
lo.in fin.vcrfic.j.hoc probatur. C. dc impub. 
& alijsIi1bftit.IatcCrauct.confi.167.num. 14. 
At diccre quod fi Claudius tcftator intcrroga 
tus fuilfct , an vcllct didum Carolumctiam 
efl^c luliano fubftitutum poft cius mortem, 
eftinduccre fidcicomminariam fubftitutio- 
Qcxn^proindc onusl.cobxxcdi.^.cum liiix.dr. 



Cacherani. 

dc vulg.& pupil.& d.l.prccibus.vbiBal. vcrli. 
fupra citato.Parii!d.confi.S6.nu. a^.&confi. 
lcq.num. 1 j.Figo vcnUmilc cft quod non ita 
rclpondiflct. 

Quinimo dato,& no conccflb quod ctiam 
plurcsgradus lubftituiionis vniucrialis fccif> 
fct,proinde filios in conditionc poluiflfcr.nd 
proptcrcdlccudum magis comaiuncin opi- 
nioncm filij pofiii in conditioncccnfcntur 
vocati.ita crcoriorcm dicit Rol.a Val. di^o 
confi. 5 1 .numc. 9. vol. j.vbi piurcs DoAorcs 
adhoc citat. 

Prxtcrci non cft pnefumcdum quod Clau 

17 dius Philippus tcftator t plus dilcxcrit Caro- 
lum nepotcm,qu4m lulianum filiura. arg. 1. 
publius.S.fina.ft.dc conditio. & demonftrac. 
& l.fi viua matrc.Cdc bon.matcrn.& corum 
qux fcribic Paul.dc Ca(h-.& Fulg. in i. t . C.dc 

1 8 condi tio.infcr.potcntius cnim lus teft in caa 
fa immcdiata , quam in mcdiata: & in caufa 

iptqviam incaulato.iuxtanotat. per PauL de 
Caftr.& Doftoin l.digna vox.C.dc legib. At 
fi dixcrimus ex illis verbis finc libcris mafcu- 
lis.CaroIum fuiflciiibftitutum luliano patri 
cogercmurfatcrincpotcm liibftiiutum cflc 
magis diledum.quia ipfi Carolo ncpoti nul- 
lajctiam tacita lcgitur tacia Itibftitutio vniuer 
faliSj&ficnongfauatus , & per confcqucns 
omnia bona Claudij exccpta legitima.Iulia- 
no debita eflcnt in dil'pofitionc Caroli, lulia 
nus autcmHlius,&hxrcsgrauatuscfl"ct rcfti- 
tuerc Carolo omnia prxtcr legitimam, & fic 
minus dilcclus. quoa diccndum non cft,iuri- 
busfupra citatis. 

£t 11 dicatur lulianum fuiiTc magis dilc£ht 
quia inftitutus fuit. 

Rclpodemr quod cx quo cogcbatur Qau- 
dius patcr lulianum filium inftitucrc,CaroIu 
autcmncpotcmnon, idcirco confidcrabilis 
noncft talis inftitutio, cuni ctfe^tu ipfo rc- 
ftringcrcmrad lcgitimam, ita rcfpodct PauJ. 
de Caft.d.confi.4o6.vol.2. vcrfi. refpondemc 
fecundum imprcftioncm Papicnfcm . quem 
rcfcrt& icquiturDcc.conf.i s.coLz.vcr.noa 
obftatfidicatur. 

Nec locum habcrc poteft cnuntiata alia. 
conicdlura fumpta cx co quod cum tcftator 
fubftitucrit luliano hxrcdieiusfilias, multo 
magis cenlcri dcbcat voluiflc cidcm luliano 
fubfti tuere Carolum filium. Quia fatis fubla- 
ta cft cx reiponfionc Domini conlultoris . 

Acccdat quod fi vcra cflct hxc conic^lura 
cogcrcmur fatcri falfam cn'c communc con- 
clufioncm dc qua pcr gl.communiter appro 
batam in d.l.Lucius.vidclicet quod filij pofi- 
tiin conditionenonccnleantur cxtcftamca 
to vocaii. At glo.ipfaeftcommiuiitcr a Do- 
doribus , rccepra , crgo prxtcnfa conicdlura 
vera non cft . Ad quod dcmonllrandum fati» 
crit inftantiam allcgare. iuxra glof. in cap. fi* 
cut vrgcri. i .q. 1 . finga mus Claudiu m Philip- 
pum inftituiflc lulianum.cius hlium hxrcdc 
vniucrfalcm,& cidem deccdcri finc fiiijs fim- 
plicircrfororcm ipfius tcftatoris , autalium 
U^UWCUmlublUtuiirc, couditioncmciuc ti- 

dcicom- 
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dcicomiflidcfcciflc, qiiia filiusinftitunisdc- 
ccflcrit rcli£kisfiIio vcl filia , vtrum hoccalu 
filius vcl filiadidi inftituti pofiti fimplicitcr 
inconditionccc(cridcbcant lubftituii lulia- 
iiopatri& hxrcdiinftituto, ccrtclccmidiun 
hanc conicduiam diccndum clfct filium vcl 
filiamfiipcrftitcm ccnlcri dcbcrcpatti lubfti 
tutos,quia fi filio inftituto fubftituir Ibi orcm 
ipfius tcftatoriSjVcl a!ium extrancum, muito 
magis lccudum prardnflam coniccluram vi- 
dctur voluiHcfiibftiiucrcfilium, Icu fiiiamdi 
&i inftituti.quosduntaxatin conditionc po- 
fuit. At lccundum vcram & communcm c6- 
dufioncm dc qua in dida gi, filij pofiti in c6- 
ditionc non ccnlcntur fiibftituti , cigo no cft 
vcra aflcrta conicftura. 

Ncc aducrlus D. Pliilippum Griglictu fiib- 
ftitutum a przfato quodam luUano Griglic- 
to vigct aha aflctta conicdura,qu6dmarcu- 
lipoliti in conditionc,proindcCarolus ccn- 
fcatur rubftitutu$,tamquam qualitas ilJa ma- 
lculinitaiis in c6ditionc pofita,iuris prxlum- 
ptioncadicdaccnfiratur fauorc mafculonl, 
ca rationc vt bona tcftatoris rcmancant ia 
Socius agnationc.tqua: pcrmalculos nonau- 
t cm pcr foeminas conlcruatur 1. 1. vcrfi. pabli 
cecnim intcrcft.ff.de vcnr.inipicicn.cu hmil. 
& nifi ita intclliecremus diclio illa,mafcuhs, 
diccrctur fupcrnuoappofita. 

Quia ha;c conicdlura ctiam tollitur cx abu 
dircfponfis pcrD. confulcntcm, vidclicct 
qualitatcm mafculinam opcrari quod ma- 
icuUduntaxatipfius luliani cxcludant quof- 
cunquc fubftitutos ipfi luliano , qui paritcr a 
filiabuscxcludcrctur, fi fili) finc qualitatc ma- 
fculina pofiti cflcntin conditionc . itanomi- 
natimrcfpondctPanfd.confi.86.nu.15.poft 
Caftrcn.in 1. 1 .C.dc condit.inlcrt.& confil. 87. 
numc.j;.volum.z.ldqucfatiscirc,vt quanto 
minusfietipofliit nograuctur luhanus fihus 
& hzrcs,iuribus fupra allcgatis. 

Pratcrca datoquod proptcr iilam quaUti 
tcmmalculinam prorliimcrctur tcftator vo- 
luilFc confcruarc uona in agiiationc iua, atta 
mcn tucc przfumptio in cafu noftro piurib. 
& quidcm vigcntionbus pnefumprionibus, 
imo vcriusprobationibus toUitur.Namplu- 
21 rcs pra^fumptioncstvna tollunt. i.Diuus.vbi 
Bar.ff.dc in intcg. rcftit. £c l.fi quiadultcrij.C. 
adl.Iul.dcadultcr. 

Prima itaquc prsfumptio eft, quia ficut fu 
Dta diximus,Claudius auus plurcsgradus liib- 
Aitutionis cxprcflfc fecitin lcgato tado przfa 
loCarolo,non folumponcndo mafculosin 
conditionc,I<:d ctiam cos cxprclsc vocando 
&grauando,pcr quos plurcs gradusfecundii 
multorum opinioncm ccnfetur tcftator vo- 
luiflc confcmare huiufmodi bona in agnatio 
nc.vnde verifimilc cft, quod fi omnia alia bo 
na in inftitutionc vniucxfali comprchcnfa, 
voluiflTctconfcruare in agnatione, fiiniliter 
plurcs gradus fubftitutionis vniuerfalis fccii- 
fct,& non Iblum inafculospofuiflct in c6di- 
tionc,fcd ctiam cos cxprcfse vocaflct & gra- 
i»flct,ac cuni id non fcccrit , pr«fumptio vr- 



gcns in contrarium fumi dcbct, fcihcct tcfta- 
torem noluiftc conlcruarc bona hzrcditaria 
inagnationcfua,itacxprcfsc rcfpondct Pa- 
rif.d.confi.86.nu. J0.&. c0nfi.g7.nu. 28. & fcq. 
volum.2. 

Sccunda przfumptio , fcu probatio eft , q» 
ipic tcftatornolucrir dicla bona confcniarc 
in aguationc dc GrigUctis, quia ciun cx didis 
tcftamcniisClaudijaui.ac luUani patrisrcfpc 
ftiuc probctur,tcmporc tcftamcti didi Clau- 
dii tbilfc in rcrum naturam .\lexandmm , di- 
diClaudi) cxfilio prsdctiindo ncpotc ,ncc 
no aliosde agnationcicu familia dc GrigUc- 
tis,& Uiis prarteritisClaudium auum,& tcfta- 
torcm lubftituifli d\t\o luliano tam ipfius lu 
liani , quam Claudij tcftatoris ftlias , 6c fiUos 
camm,pi:r qua* ccrti iuris cft , iuxta lcripta a 
loan. And.in addit.ad .Spccul. inrubr.dcfuc- 
ccll. ab.intcftar. 5c Doclo. in 1. maximum vi- 
tium.C.de libc.pmerit.non confcmari agna 
tioncm tcftatoris,& fic dc Grigliciis,ncccfla- 
rioltquitur przdidum Claudium noluilTc, 
ctiam quodhlios malculos lulianipofucrit 
in condiiionc , conlirmare eius bona hzrcdi- 
taria inagnationc dcGriglictis . 

Concludo igiturcum prztatoDoftifldmo 
confulcntc,maiculosin conditionc pofitos 
cx crcbriorc Dodorum fcntcntia non ccnfc- 
ricx tcftamcntovocatos . ProindcCarolum 
Griglietum pofitum in conditionc,in vniuer 
faU iiibftiiutionc a Claudio Phil ipp o auo pa- 
rcrnoIulianofiUo& hzrcdi inAituro, non 
fuifl^c tacite cidcm luliano cius patri fubftitu- 
tum,attcntaprziertim claulula co cafu &c. 
&alijs vrgcntiftimis przfumprionibus, & c5 
ic£luriscxdidotcftaincnto auito contraip- 
fum militantibus.& ita iuris cOc ccnfco faluo 
ianioriiudicio. 

I Tntortjrcurttor/piilibettemporedecretddrfiifie- 
ptit admmiRrationispuptUMtHfe defenfinHm, ytilia 
facere,& ittutliaprMcrmtuere^cmi' iuramerao 
obligationcbonorttm fuorumpromitterc dtbet. 

s Tex.in l.jin § fid qnod jntiqHUns. C. dt curat.furiof. 
licetloqiuuHrmcHratore fuitofi , actamctim otmi- 
bustMtonbus,& curatoribus etiam locum babet. 

i Tutcla (juibus cafibtu dtfi3ibHS inualida,& ean 
'^eliatM cmfeatur. 

4 TutornoHferuansa^iure retfuifita in adminiihratio- 

ne,pupHlononprMudicat,&' aStupupiUo prMudi- 
ciaUs non yalent. 

5 Tutores teflamemo mt per iMquifuionem dati,fati/3s 

re non tenentwr^iM tmen * iure requifita pr^lare 
tenentur. 

4 Tutores ttnamentmij pupiUis ytilia faetre, cr inuti- 
lia prMermittere , ac cos defendere turare debent , 
alidsgeHa ab eis non valent. 

7 Tutores tcflamentarif flatim fufcepta tutela inuenta- 
rium bonorum pupilii facere dcbentjaltem per nota- 
rium cum duebui tejiibuf , altds res pupillares iure 
adminilirart non pojfmUjtec aSorem etmflitutre . 

* Inuentarif confcSio per teftatorem remittt potcfi. 

$ Tutor ante confcQumitmentaTium mbil rcBi admini 

flrare 
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flrwrt vaktynifi ijuci net modiatfH iUlationm expc - 
- 8trcp9ttlL 
1» VniuerfiLuKg^iiuamnpiityerificmin pattevM, 

ftd concwrfvn omuum re<}uirit. 
1 1 Ferbim oporiet nectjfttatem mducit. 
n Verhimgerere,perfeyel aliumfignifica». 
I i DiHioniSytufiynatura cji inducere excepti$nem,& re- 

gulaiM lu ca/u nen excepto firmare. 
/4. Treceffus a tutore ante confeSionem imientarij fa- 

8us,<jui(;us tafibusfit nullus,s:i-' quibus yaiidus. 
< / Tutor non poieji conueniri , nec expertri in ludtcio yel 

extra inucntario nundum cmfeClo & perfeSo , 
l4 C^aatutoreanu confctlionem inuentarij communi 

calculatnualida fitnt. 

Tutorobignaniam&tte^ligentiam,ytfufpe8us rc- 
moueripotefi. 

I f Tutor qm non conftcit inutntarium ,vr fufj>e£iiu rc- 
moueri debet. 

j 9 Tutor tcflanKtatius adita hxredilate Hatim tutor efl. 
jo Tutor lcgittmus flatimmortuopatre pupiUijiutoreH 

tjma lex eum tutorem factt. 
M l Tutor datiuus Hatim poliqudm datus tfljlutar eii^e- 

tutur tamen ante adrtamjirationem inucHtarium 

facere . 

j 1 Scntentia lata contra tutorem/pti non fecit inHentarii 

pupiUo non nocetfid ipfo iurtnuUa tH. 
jf Jtrgumentum a jpec iali in iutt vaiidumefl. 
J4 Tutor antc conft tium nmeniarium pupiUo vtilia face- 
M npoiefi,& prxparatoria admuentartum conficten' 

dum,actemporeperitHra^itdsfccus. ' 
jf .AQortafaQaper tutorem quibus cafibusnuHa ftt. 
j6 TupiUus contra quenuUitcr in ludicio froceffum fiotf 

indefenfus dicitur. 
»7 ^£ia & fententia coatra pupillum lata, tfuihus cafi- 

4 bus ipfo iiare nuUj fint. 
gt CitatiofaSladieferiataaddiemnonferiatamanitirt 

yaleat^eSr de confuetudine yalet. 
J9 ^HuariotSrnotario cauft atteHanti de commiffione 

fibi faQa an credi debeat. 
£ 0 Tejies fine mteritfnt^ qdiunni prafeutati, a commiffa 

rio examinaii,nulli[erreeepti dicuntur. 
j I Ttflium idoneftas vel incapacitas tempore pr^Hiti in • 

ramaittfion examinis infpici debet. 
fz tA8us omucsiudifiales,iiiiirumentorum produSkme 

exceDta,itiebus fertatu failt tmlli Junl,& pro non fa 

lHs habcntur, 

j/ Laudum iatum vltra farmam eompromiffi non valet, 
S4 Lfiudum lafum yltra fitrmam compromiffi nuUjoe efi, 

&ratificari nonpotefl. 
3S Latidum extralempus compTOmiffi vet flatuti prola- 

tumttiuUtuf eH momenti. -u 
S6 Compremiffi pr«i>«gano ab arbitratoribusfaSa,parti 

bus nonimtttiata,de lure non valet ,licettn compro- 

nuffo auQoritas frorogandi data fuertt. 
S^ LaudumHuUumrattficartnonpouH. 
j/ Laudum vel compromijjum fi nuUuatem patiantitr , 

puptUo aduerfus earejtitutio in intcgrwn mn cH nc- 

ceffatia, 

Sg Verfnarum de legitimalione,uel iUefitimiitioMeprins 
tfaSundttm ejl,<]u<im de meritis caufa. 

40 tiota ^ errore quandocjueininfirHnuitttiiiunur fari- 

buur,rfudmdiiiumfit. 

41 Tefiis variHs &indignus fidc , proptcr yarittatem 

tempons duuur, 
41 QualnttetnuUafuntnonentls. 



4 j Inllrumento ttHamenti Handum e!t, nift de tmtrari» 
appareat. 

44 Injirumemum publicum , & jolemneprobiUio probor 

ta,& veritat apparent dieitur. 
4/ Tejits varij non probant. 

46 Verba dire8a,& verba communia ifuoad infiitutiir' 

fubHituttones valde inier ft differunt. 
4? Tefiis faljur tn vno capite etiam feparato , cenfttur 
etutm falfus m alijs capitibus, propter iuramenti M- 

dtuiduitatcm. 

4t Tefles leHamcntarif nift deponant dc toto tenoretefla 
mentt,nonprobant tUud tfuod deponunt. 

49 Falfitatis fufpicio lu caufis cmilibus pro falfttate 
btur, ad repeUenda dtiia ttjlium de faljo fufpe» 
Sarum. 

jo l[ejiituttimis in integjrum beneficitfm ad hxreiet trait^ 
fitortum eH, 

CONSILIVM XXXVI. 

t^H^j^Iia fpccie facti cotroucriue 
vcrtcntis intcr admodiun 
MagniiicasIoannam,& Ri 
cardamfilias qliondam D. 
CUudii Plnlippi Griglicti, 
& Illiift. hxrcdcsquondan 
D.Caroli Griglicti pra:fati 
Claudii Phtlippicx luliano 
filionepotis.nccnon qonibus nobis^pofitis, 
ordine ipfarum lcqucndo, duab.primis , qui- 
busquairitur an prxfati Caroli Grighcti nuo- 
rcstcftamcntarii,qui tcmporc dccrcta* a iudi 
cc adminiftrationis,aut quouis alio non pro- 
mifcrunt cum iuramcnto pupillum defcndc- 
rc,ciuliquc vtiUa faccrc,& inutilia prartcrmit- 
tcrc,ncc inucntarium fcccrunt , faltcm iuxca. 
formam a tdlatore pra:(litutam , iurepotuc- 
rintad caufam& literctroadis annis a pra:- 
di^is loanna, & Ricarda aducrfus prarfatum 
Carolum pupillum intcntatam , validd& lc- 
gitimiaftorcm conftitucrc ,tcncafqucdida 
adoris conftitutio,pofito qu6d & ipli: a£l:oc 
praemilTa cum iuramcnto non promilcrit. 
Rclpondco prxdidos tutorcs iurc non po- 
tuiflc conftitucrc di£him adlorcm.proindc ii- 
lcgitimam & inualidam fuiirc diCti adoris 
conftituiioncm,& hoc duplici cx capitc.Pri- 
mo cx dcfc£hi potcftatis didomm lutoruiri 
conftitucntium . Sccundo cx dcfcdu ipdus 
adorisconftinui.Nam quodad primum ca- 
puc attinct ,dicimus acboris conftitutione dfTc 
nullam & inualidam,proptcr omiftas ab iplls 
tutoribus tcmporc lulccpta; admiuiftratio- 
nis iblcmnitatcs a iurc requintas,cum ccrti itx 
ris fu omncmtutorcmt&curatorcm rcneri, 
& obligatum cflc temporc dccrctx, fcu fufce 
ptx admmiftrationis,cum iufo,& fiib obliga 
tionc bonorum fuonmi promittcrc fc dcfm 
furum pupillum , ciufquc vtilia facl:urum, to. 
inurilia prxtcrm iflurum. rcx. cft cxprcfltis vbi 
communitcrDocl.in i.dccrcarionibus.C.de 
cpifco.audi.rcpctitus.in l,ft.t$fcd quod anti- 
quitusC. dccur. furi. qui licct loquanturia 
curatorc furioii a parcntibus dato in tv l\x- 
mcmo f actamcn locum ctiajn habcr.t in 
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omTiibiis lutoribus & ciiratoribus.vt ia auth- 
<^iiod locum.C.de cur. fur. & in authcn. vndc 
fumitur.S.tin.gl.in d.l,dccrcationibus.in vcr- 
boconfcripto.vcrGcuAcft hodic hoccom- 
munc.Barto.in l.lcpitimos.numc.7. vcr(lcul, 
Tcrtnim quod rccjuiritur, ffdc lcg, tuto. vbi 
cxprcfs^dicit^quodid quod introdu^tu fuit 
in d.Ldccrcationibus,in curatorc furioli, cx- 
tcnliim cft pcr d.authcn. ad omncs tutorcs 6c 
curatorcs. quod ctiam cxprcisc dicit z\ofi\ it\ 
princin vcrboidonci vcrfic. itcm dcBcntiu- 
rarciAi omncs.inditu.dc fatiida. tuto. &glo. 
inl.tutor,qui rcpcrtorium. in vcrbo oportct 
iF.dcadminiftr. tut.puto tamcn quod abfquc 
«xtcnHonc id Drobctur cadcril 1. dc crcationi 
bus.in illis vcrcis, ad fimilitudincm tutorum 
pupiUi& curatorum adulti.& hxc conclufio 
ctiam pr obarur c/ icxt.in 1, fin, §. omncm.C, 
dc adminift.tut,vbi impcrator ccnfctormic$ 
rutorcstcncripromittcrc lc dcfcnfionc pro 
pupillis fufccpturos, qucad hocallcgat Barr. 
jn a.Ucgitimos.numc.S.vctfi.quintum quod 
rcquiritur. diccnsproptcr pncminbnim dc- 

j fcdtum fuillc canccUatas t niultas tutcllas. 
qucm rcfcrtSc fcquiturlaf,conUl,4.numc. 4, 
volum.5, concluacnspoft plurcs aliospcrcii 
rclatos Barto.in d l.lc^itimos.clfc communi 
tcrapprobaium.quocl ciiam dixit in hprxtor 
jiumc,9.ff.dc nou,opcr.nuntia, & ibi commu 
nitcr Dodo. idcmlcntit fcqucndo Bart.So- 
cin,Iun.confi,22.volum.2.confil,i+8.nuin.8. 
& duobus feq, vbi poft plurcs cumulatos ccn 

4 fct tutorcm t non lcruantc prarditla, vti non 
habcntcm adminiftrationcm ,non poflc pu- 

{)illo prxiudicare,& aclus pupillopra-iudicia 
cs non valcrc.idc ailirmat Scbaftianus V an- 
tiusdc nulUtatc fcntcn.cx dcfcftu & inhab. 
inanda,compare.numc. i ^S.Cor.confil. 1 64. 
litcra 5.volum.4.Rcbulf".dc lcnt.prouif art.2. 

{;lo.2,numc,7.Nattaconfi.2i4.numc.i3.Vil- 
alobos in fuiscommunibusopLin litcra T, 
infi.poft laf.flc Bninum pcr cnmcitatos.Ncc 
ohftatquodaliqui diccrc volucruntprxdidi 
concluiioncmnon habcre locum inmtori- 
bustcftamcntariis,quia hanc limitationem 
non vidco iurc probari ,folum cnim logi m- 
j torcs t tcftamcnto aui pcr int^uiut ioncm da- 
tosMontcncri fatifdarc inftitut.dcfati(da.it\ 
rinc.cum fimil.fcd a pra:didis promiflioni- 
us, & ali js rcquifitis , ad qux tcncntur cxtcri 
tutorcs & curatorcs non lunt immuncs, qui- 
nimo dc tutorc tcftamctario cxprcfsilcgunt 
tcxt.in d.l,fin. Cdc curat,ftirion,glo,iu inftit, 
dcfatifda. tuto, in princ.nam cum in tcxt.ibi 
didum tuiflTct tutorcs tcftamcto fcu cx inqui- 
fitionc datos non tcncri Citifdarc, glo. ibjcx- 
preflc dicitiftosojuncs turorcsdcbcrc iurare 
Dcnc agcrc,idcft non prxtcrmittcrc vtilia pu- 
pilli d.|,fin.in authcn.vt hi,qui pblig. acccdit 
tcxt.in d.l.fina.J. ompcm dcfcnfioncm. in iU 
lis vcrbis , omnirstutprcs Barto. in d. I. legiti- 
mos.numc, 7, vbi ctiam dicitdc omnibus tu- 
tpribus &c. quod fi omncs tcncnturpromit* 
tcrc vtfupra , crgo & tcftamcntari j. ar^um. 1, 
lulianus.if.de lcg. 3. cum concorciantibusal., 



legatis pcr Alcjtan.in iftis tcrminis confi. i6j, 
numc.i.vplum.^.fic in turonbustcftamcnt.>- 
rijs ita rcfpondcrunt IaCd.confil.4. volum.4, 
Socin.hm.d.confi. 14S.V0U1. i . quo fit vt mat 
nifcftc apparcat vcram & icccptam cflc iurii 

6 conclufiopcm^ tutorcst icftamcntariostcnc 
ri prpmittcrc lc vtilia pupillo facIuro.s«Sc ini| 
tilia prxtcrmifluros ,pupillumqj dcfcndcrc, 
quibus non fcruatjs gcfta pcr cos inpupUU 
prxiudiciumnon tcncrc, 

7 Sccundo tcncbanir prxdifti futorcs f ftatiin 
fufcepta tutela inucntarium bonorum pupUr 
Ii,faltcm fccundum formam a teftatorc prxr 
icriptam , vidclicct pcr notarium ci"i duobus 
teftibus faccre ^quod cum npn fcccrint ,iurc 
non pomcriit pupillarcs rcs attingcre, fcuad- 
miniftrarc. proindc ncc actorcm conftituc- 
re. vulg.i,fin.$,illo procul dubio,C.arhit.tntc. 
qui loquitur in tutorc tcftamcntario in Ulis 
vcrbis,nifitcftatorc5 inucntarium confcribi 

f vctSltcrint. crgo fi tcftatorcstno vctaucrinc 
tcncntur faccrcinucnianum 1, aclionc. C. dc 
tran(ac,clariusind.l.dccrcationibu$.vcrfi,<Sc 
inucntario cum omni &c. Et ibi gl. in vcrbo 
circunfcripto.& communitcr Dodo.I. tuto- 
res.Cdc admini.mtor.iund^a glofl'.ibi,bpnu» 
tcxt.in l.tutor,qui repcrtorium.in princ. vcr- 
ficu.nihil iiaqucgcrcic&c.vbi iurcc6fiU.no- 

9 minatim dicit tutorcm t nihil poflc gcrcrc 
antc conlcftum inucntarium , nifi quod nec 
modicam dilationcm cxpeftarc poflit, fi ni- 
hil gcjfcrc potcft,crgo ncc in iiidicio compa-r 
rerc pcr i"c vcl pcr atiu , prxfcrtim fi pupUlus 

I o damn o artic ia tur,cum aducrb jum n i nil , t cq 

tincat vniucrfalcm ncgatiuam,l.fiis quidu- 
ccnia.§.vtrum.tF.dc rc&.dub.& vcrbum opor 

I I tct, tinducatncccflitatcm.l.cum oportet.C, 
1 2 dc bonis qux libc. Et vcrbum gcrcrc, t figni- 

ficct pcr l'c vcl pcr alium. l. itcm §. gcfllflc. A\ 
dc adminiflrat.tuto. Ergo ncc aftorcm con- 
ftimcrc. quod comprobamr cx diftionc nifi, 

ijibj pofita.cuius t naturacftinduccrc cxcct 
ptioncm , & firmarc rcgulam in cafu non cx- 
ccpto l.nam q^uod liquidx.§.fi. ff. dc pcn. lcg, 
Dcci.in cap.cum fit Ilomana.colum,2,de ap 
pell.faciunt notata in d.l. adione. C. dc tran'»' 
lad.gloff, in d.l.tutor. in vcrbo cum oporrct. 
quam Bart.fic fummat.cpntra tutorcm qui 
non facit inucntarium iuratur in litcm,& an- 
tcquam faciat non potcft adnvniftrarc nili 
qnxdila^ioncmnon rccipiunt.idcm fcutit im 
l;lcgitimos.in princip.numc. 7, ft". de lcgitira, 
tuto. & nume, 22. diccns ciuod mtor non dc- 
bctaliquidgcrcrc antc f^ctum inucntarium, 
&Barto.fcquitur Alcxand.ind.l.tutorqui rc- 
pcrtorium addcns Bal. idcm tcncntcm in 1. fi 
tutor.C.inquibus caufis in intcg.rcftinit.non 
cft ncccfl". iacmiCcnct Capcll. TholQl" q. 288. 

l4Cxprcfs4affirmansproccflumt fadum a m- 
toreagcntcantc confcdioncm inucntarij cf 
fc nulfum vcl annullandum, nifi in tribus ca- 
fibus, vic|eli?ct in hisqux dilationem non rc- 
cipiunt, aut prxccduntconfcctionem inucn-» 
tarij , vel in his cx quibus pupillus nuUum da- 
pum patitur.& ita miflc (joncluium & iudicj^, 

tum, 
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fum. quem rcfcrt & fcqiiitur Bocri. dccif. 5 j. 

1 j numc. 5. concludcns tiitorcm f non polVc c6 
ucniri ncc cxpcriri in iudicio vcl cxtra, inuca 
tario nundum cofccto & pcrfc£to.pofl: Barr. 
Cornc.4c Sali.locis citatis.Rui.conlil. los.nu. 
7.& 1 5.volum.i.loqucns in tutorctcftamcn- 
tario. Alc.refpon. i64.numc. 9. vbi dicit om- 
ncs ita tcncrc in d.l.lin.C.arbi.tutc. Bero.con- 
ni.T64.numc.i5.& i6.volum.2.Vantius loco 
fupra citato.Socin.Iun.d.confil.i^S. numc.5. 
6c9.volum.i.&d.conri.:z.numc.j. volum.2. 

J6 vbi dicit gcfta t a nitorc intc confcftioncm 
inucntari|,communi calculo cflc inualida. 

Suodctiam cxprcfscdicitBart. ini.i. num.7. 
^dc ciu'a.|ponisdando.&in l.fin.C. dcaiim. 
pup.pracftan. qucm rcfcrt & fcqaitur Angcl. 
Arc.in § j)i^tcrca.coium,29.& 3 z.Inftitut.dc 
cxccp. Nccin contrarium nioucrcdcbetfcri 
pta Barto.qucm multt lcquuniur in d.l. tutor 
qui rcpcrtorium.colum.2. numc.7. vbi dicir, 
tutorcm poflc antc confcftum inucntirium 
admitti adagcndum , cum multis modis tol- 
Jantur. Primoquod dcbcant iiitcllij|;il"ccun- 
dum quxftioncm propofitam, vidcUcct qua- 
dotutor ncglcxit pcr plura tcmpora faccrc 
inucntarium, & poftca fccit , tamquam tunc 
poftit agcrc , quamuis inucntarium non fuc- 
litftatim fumptaiutclla fodlum .proutmox 
iicri dcbcbat.d.l.nitorcs.C.dc admini.tuioru. 
hancrclponfioncm lcntit Ruin.e(.conii.io8. 
numc.T 5.circa ftn.voluj. icd quoniara Bart. 
in vcrficu.fcd fi a 'miniftrauit &c. cxpicr«.c di 
citquodfi tutor adminiftrauit antcquflm fa> 
ccrct inucntarium , nihil potcft obijci inucn- 
iario,quia tutor cft , & potcft faccrc, fcd pot 
vtfufpc£bus accufari.iucoad aliam rcfpoUo- 
ncm tranlcudum cft, vidclicctprxdicta Bar- 
tolifcripta dVc contra cxprcflam iurisdifpofi 
tioncm , dc qua in d.l.tutor qui rcpcrtorium. 
in princ.& in d.l.fin.S.illo proculdubio.& co- 
tracommuncm opinioncm glofamm&do»- 
^omm fupracitatorum.&ipfiusmctBarto, 
fcripta in d.l. tutoroui rcpcrtorium in princ. 
Burac.22.& Z7.&. ini.lcgitimos.num.7.& lo. 
fF. dc lcg. tuto. ncc kecs pcr cura citat« pra- 
bantcius difta,quia I.nxc cnim.§. quinil\il.tV. 
17 dc liifpcc.tutor.dicit tutorcs ] qui ob ignauia 
&ncgligcntiam nihjl gcflcrunt , poflc rcma- 
ucri vt iufpcdos , iicct accufari no poftint. & 
iSintutorc f quinon fccit rcpcrtorium quod 
rcmoucridcbcat vtfufpeftus,cft tcxt. cxprcl- 
fus in l.j .S.tutorcs qui rcpcrtorium.ff. codcm 
titu. rcc Banolum luct ur rario pcrcum aHc- 
gata , fcilicct quod antc confc£luiuinucnta-i 
rium fittuior, quianoncfl bonaiUaiio,ncc 
rcdc arguiturdiccre tutor cftantcquam fa» 
ciat inucntaiitmi lcu fatildct jCrgo potcftan- 
tc confcdioncm inucntaiij.fVu prxftitam (a- 
tiftlationcm adminiftrarc d.l.tutor.vbi cxprcf 
fcdiciuir tutorcm antc confcilum inucnta- 
riumnihil gcrcic opoitcrc & in §. lilopro- 
culdubio. quo nomioatim niroribus prohi- 
bctur nc audcant rcs pupillarcs atringcrc , vcl 
vcndicarc antc confcdimi iiutcntaiiimi.qui» 



bus iuribus apcrtc probaturtutoTctcftamcn»- 
tarium lcualiuin non poflc adniiniftrarc.m* 
rc contcdum inucntarium,& tamcn funttu* 

1 9 torcs,qui tcft.nmcnrarius tutor t eft tutor fta- 
tim adnita h.i:rcditatc.l.fi ncmo.ff". dc tcft. tu- 

20tc.U-gitiinus-|- ftatim mortuo patrc , quiajcx 
cum facit tutorcm.l. lcgitimos.fF.de lcs.mt.& 

ai datiuusf ftatim poftquam cftdatus.Cdc tu- 
ro.& curato. datis ab his. pcr totum & tamcn 
prxdidi antc confccliim inucntariu non pof 
luntadminiftrarc.iuribus przdidis.iia nomi- 
natimdcclarat Barto.inl. i.nume.2.ff^.dcm- 
tcl.vbi ad confirmationcm pntdidoram ci- 
tat.l. J.4.& fi.C.dc tut. & cura. qui no fatis; Et 
aiqiiipararquoadhocqcitutorno poflit ad- 
miniftrarc.fiuc isfit tutor q tcnebat latifdarc 
& nd fati(dcdit,fiucfittutorq inucntariu pftp 
cerc tcncbaf ,& non c6fcc!t,& vtroq^ cafu di- 
cit non pollc adminiftrarc , licct rutorcs fint. 
Idcm fcribit Barto.in l.mtito.§. i.in fi.ft'. dc tu 
icl.pcrqucm tcxt. notat qiiod antcquamtu- 
tor fatiidct tutor dicitur,fcd adminiftratiodi- 
fcrtur,doncc fatildcdcrit , & adco difcrmr di- 
da adminiftraiio, quod fi antc pracftitam ciu 
tioncm in iudicio iucrit tutcilari nominc,fcn 
tcntia contra cum lata no nocct pupillo , fcd 
cft ipfo iurc inualida & irrita.tex. cft cvprcirus 
in 1. 5.C.dc nitorc vcl cura.qui non fatidc ar» 
gucndoigituratutorcqui tcncbatur farifda- 
rc & non latiidcdir.ad tutorcm qui tcnebatuc 
iaccrc inucntarium & non conrcdt fcquitur 

22qu6d fcntcntia f lata contra prardidos mto- 
rcsCaroliGriglicti,quinon confcccruni in- 
ucntariimi.nonnocutt ipfi pupiIlo,fcd cftin- 
uahda,& ipfoiurcnullad.i.3.& id intcrmini» 
inucnt.irj( non confcdi voluit cxjjrclscSpcc- 
intimlodc cxccp.& rcplica.$. didodcdilato 
ri;s.numc.24.citanttcxt.in l.fi.C.inquib.cau. 
rcfti. in int c^. non cft nccclV. & hxc compro- 

23 bannir per Tocum a fpcciali , a quo t fumptii 
argimiciuumcft in iurc validum.l.qiiod vcr6 
contra,& l.ius fin3ularc.ft.dc lcg.cum alijs ca 
inulatis pcr Eucrardum.c. 6S. fpccialc aurcra 
cft in cafibus dc quibus pcr Bart.in d.l. i . ft*. de 
tutci.ind.Llcgitimo.s.infi.& in l.mtorqui ce» 
pcrtorium.in princ.& Capcll.Tholof quaift. 
a8S.& in l.fin.vbi glo.C.dcnit.& cura. qui n5 

o^fatifd.vidclicctinrebus ^ tcmporcpcrituris, 
praiparatorij^ ad inucntarium conhcicdum, 
& in pupillo vtilibus & non prceiudicialibus, 
<]ua:omniamtor potcft antc confcdioncnt 
inucntarijgcrcrc.crgoin aliisrcgularitcr fi:- 
cuscft.IdeovtcuitcmusB3rtoluin a conrra-- 
rictatc & rcpugnaniia , dcbcmus fcripta Bar- 
toliintclligcrc iuxta ciuldcm intcrpretatio- 
nan,dc qua in d.I. uin pri nc.numc. z.ft". dc m- 
tc.vbi dicit quod tutor poccftquardam admi- 
niftrarcantcqium conficiat inucntarium,vi«. 
dcliccttcmporc pcritura.aurpupillo vtilia. 
fcquitur Alcxand.d.confii.i6f.colura.fin.vbi 
dccJaiatquomodo intclliEaturidquoddici- 
lur dcrcbuscxigctibusmodicam dilationcoi 
Ru in.conli. i os.num c. ? .& I i.vc cft folida con. 
clulio &anipiccl:cnda vt cuitcatur conrra- 

rictatcs 
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rietate^ Indi Ais BartoU. 

Non obftat quod in cafu nofhrafucrit a tc- 
ftatorc'rcmiCra confccbo inucrarii^auia omiC 
fa diTputationc an rcquiratur quod tcftaror 
ipccialitcr prohibcat inuaitarium ficri d.g. il 
lo proculdubio.in iilis vcrbis , nili tcftatorcs 
Ipccialitcr inuctarium confcribi vctancrint. 
<juod vidcnturtcnuilTcSali.ind.S.ilio&c.Ro 
land.intaaanivlcim.volunt.Rubri.jQ.num. 
1 7. Angcl. dc Gambclli. in traclat. dc tcftam. 
vcrficu.tutorcs lo. And.in addi.Spccul. in tit. 
dc tutoril^u5.§.gcnccaUtq:,vcrrjc. iioc autcni 
notandum rcfercns Marti.Silin.ita tcnuiflc. 
Arcti.&ibi Modcr.a Mom«>tcrrataac Imol. 
in l.ncmo.ff.dc ke,. i .Augpl. Arcti.in S^prxcc- 
?ca.colunv^7.1nftitu. dc/cjcccp. quxcxprcfla 
prohibitioiion lccinirinieftanicnto luiliapi 
Giii;lictti,rcfp6cktur lullianum tcftatorem 
non prohibuiftcfcu rcmidilc llmpUciter Co- 
fcdioncm inu^ntatij , fcd duntaxat iblctnni- 
tarcsa iurc communi in confcftioncinuen- 
tarii rcqviifuas: quinimo tcft.ttorcm cxprel*si 
voluiflcficii inucntarium, fufliccrc tamcn g> 
rccipiaturpcxvnnm notarium cum duobus 
tcftibus, &fic haijc formam fubrogauit loco 
formiaiurc in confctlioncinucatarii prs- 
ftirutx.Etproptcrcacius naturanj inrcliquis 
jlcqui dcbcrc vulg.l.fi cum. $, quriniurianim. 
ff.n quis cautionxiim igiturtxprcfsctcftator 
volucritimicntariuin ficri,& rccipipcrnotar 
.lium cum duobus tcftibus , & illud non fcci^- 
jjrint tiuorcs , rckiltar vera & cojnmunis Do- 
Ao.coiKlufio diclos luxorcsnon pomifle ad- 
ininiftrarc,agcrc,vclconucniri}proindc, nec 
prxdidum aiilorcmconftitucrc.&pcrconfc 
qucns conftitutioncm difti acloris , ncQ non 
proccfliim ,& omnia cum co faOadlciurc 
nulIa.iurifaus&authoritatibiis fiipra citatis 
Quod vcro pcrtinct ad (ccudur. 

. litatisditfta: conftitutioms praffati .i^.. 
eias dc£c£tu,qu i a cti a m n on prbnufir pup i 1 1 
dcfcndcrc,ciusq; vtiliafaccrc, & inutilia prac- 
tcrnuttcrc , fimiliicrdicimusdi£bun attorii 

a5 teflrenulIamitacxprelscfirmatSpccJn titii. 
de a£lo.ab vniucr. tuto. vcl curato. cpoftitu. 
rura. lo.qucm rcfcrt & fcquirur Jcbafti. V aii 
tius titu.fupra cirato nu. 1+5, cui acloti ctian\ 
opponi pofllint quarlatc fcribit Areti,in d. §, 
prxterea col.mihi.jo.lnftjilc c-vceptib. 

Conchjdo igimr cx vtrr>qac capltc tam tii 
torum quam a^Ttoris confta^uti^nullitcx fuiflc 

a6 proccfliim contra prxdicVuip piipillum,t ^ 

rroptcica fuilfc inikfcnliun,amim;notat.iu 
i.in princ.C.dclcntcn.aducr.nfCflar.r,ctrac. 
■ libr. I o. & pcr confcqucns acta t & Icnrcntia 
aducrfumcum latara cflic ijpfoiurcjiuUam 1. 
fimtor.C.in mtib.caufrcftit; in intcg. n,on cft 
ncccfl^l.in duniimr>.C.dc tuL& cur. qui non f^ 
tild.l.pcnul.C.fi ^ducrfiis rciu iihii..& \ biqiu; 
glo.&Docto. , ; , y , • 

38 Tertia: quacftioman cititiiSjn(ii dic fcrii 
ta addicm nori feriatara vaIcat,rcfi9ohdco iu 
xta fcriptapcr Abba.in c. conqucfrus, nu. 20. 
dc fctiis cti finiil. cumulatis a vantiodc nut- 
li.fciucn.ct dcfc^ citatiopli oum^d.c^ui tc- 
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ncntdc cQnfucmdinc talem cltationcm va- 
lerc, 

QMartiqiiasftioniannotario feua£htario 

29tcauliecredatur dc commiflTionc fibi fafta 
a iudicc cxaminandi tcftcs.rcfpondco no cro 
di.cxnotatispcr Afflitl. in dccif. Ncapo. 
nnmjc.2. vcrfic.conrrarium fuitconclufumi 
& numc.fcq.Guid.Pap.quxft. i a6. laf! confil. 

5 5.numc. 5. volum.4.Bocri.decif. i <8. nu. 4. 
ppftplurcspcr cos ciraios.quos rcfcrt&fo- 
qiuiturVanti.de nulli.cxdcfccitationisnumi 
S^lat^ D .Rol .a Val 1 c confi. 94. nu. 34,* vfquc 
in fin.volum. alHrmans hanc cffccrcbriorS 
fcntcntiam.quam fcquitur Bcrous cxprcfs^ 
Confil.i79.mimc.9.& fcq. volum.a. vbidicit 
Doctorcs ita communitcr tcncrc in cip.qiicf 
piam contra dc probat.Natta confil. 1 4J. nu- 
mc.4,copioscCa:pha.confi. 1 1 3.nu.2.& pluri 
bus fcqucnt. 

3o Qiiintzrcfpondeoteftcs t fineinteruenm 
adiuncli nominc Caroli pupilli prarfentati 
cxaminatosiprstenfo commiirario fcudc^ 
lcgatoad cxaminandum cum adiunfti affi- 
ftcntia , ccnlcri dcbere cfle nullitcr receptos, 
dcftftuforma: n6 fcruata:.l.diligctcr. ff. mad. 
cap.ciim olim dc othc.dclce.cap.ciim in plu- 
rcs,dc oftic.dclcg.in 6.cum fimil. cumulatisa 
Vanti.dc nulli. lcntcn. cx defcftu iurifd. dcla" ' 
numc,36.& 9I.& duobus fcq.Parif confil.STi 
Iiu,47.volum,4.&infimilibus tcrminisCrar 
iic.confi.iS2.numc< io,vbiIo^}uiturdc ciani 
fula proccdat cum intcnicntu fcu afliftcnria 
adiiui£ti.faciunt quse fcrihit Alci.rcfp.^opie- 
rcpcrtomm&idcohuiufmodi teftibus fid^ 
honcircadhibcndam. '■ 
Scxtx rcfpondco artendcdum cffc remptn 

jft pra;ftiti iuramcnti non autcm cxaminiiit 
Bocr.d ccif 294.nu. 19.& lo.poft D. dc Rotta. 
& alios pcr cum rclaf pi.Hipol.fing. n 3. 

Scptima: rcfpondctur cx l.omncs dics.^lTr- 
ficu.his adiicimus,& vctfic.n©ftris ctiam dic» 
bus.Cdc fcriis,& cnp. fin. vcrficu. ca:tcri»c|uc 
folcmnitatiburquas finguli Epifcopi in fius 
dioccfibus &c.dc fcrijs &,Ybique Do£):o:imx» 

jzflal.fin.C.cod.tir.vidclicctomncsaftustiu- 
dicialcs,in,tcrquosc6numcrantur inftrume- 
tonim produdioncs cap. quoniam cotradc 
probati.fa^tosdidlisdicbus fcriatis,cflcniiUi- 
tcr faflos.idco habcri pro noii fadlis, vulpa.L 
quotics.ff.qui fatifd. cog. glo. iu 1. non diftin- 
guemus in vcrbo compromifla, ft', de rccepr* 
girbi.ic argumcnto nota.in,l,non dubium.Ci 
dclcgi. 

Concludo igiturat^entishis qux fupra in 
l,2.4.s.&fcptima quxftionc fcriplimus.pro- 
ccflTum aducrfus didum Caroliim pupillum. 
fa£tum,&qua:cunque in eogcfta,c6ccrncn» 
tja praiiudicvTun pupilli ,eflc ipfoiurenulla, 
&proiiTfc<"l:o luDcri debcrc, 1 - 

Qtjo vcro ad quatftioncs concerncntcsco 
promiftiim aduobus tutoribus in cxcciitio^ 
ncra ordinationisalTcrti iudicisfaitum.iau» 
dumquc indc lcquutum .rcfpondcoprimil- 
(a multisdcfcitibus afllici.Pnmo ga di(fli duo 
tutorcs vclutinon habcnteslcgitim&m admi 

niftratio- 
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niftrationcm , cxcaufis fupra in rcfponfionc 
ad piimani & fccundam quirtioncm dau, 
non potucnint validc conipromittcrc. Sccu- 
doquia didli tutorcs cxccflcnintformamor- 
dinationis Sc ftatuti, ad qu«d ordinatio fc rc- 
fcrt, quocauctur quod cligantur arbitrato- 
rcs,acamicabilcs compofuorcs, ficindifto 
compromiflo fucrunt clcdi ctiam vtarbitri, 
intcr quosmagnacftditfcrcnria. Itcm difto 
ftatuto caucturtalcsamicabilcs compofito- 
rcs dcbcrc omncm opcram prarftarc partcs 
concordandi ; quod aliud no fonat niu quod 
confcnfu partium rcm comj)onant , & lic ^ 
partcs in idcm concordcnr icu conucniant I. 
i.in princ.tf.dc paft.ac nili partcs in idcm c6- 
ucniant,non poifunt dici concordarc , fcd in 
cafunoftro praxlicki arbitri, fcu arbitratorcs 
pronuntiaruntprovtcis vifum fuit , abfquC 
co qudd partcs cflcnt concordcs , Crgo non 
obicriurunt formam ftatuti. quo fit vt laudfi 
mnulium.ita in fimilibns tcrminis fcntit Dc- 
ci.con(.434.nu.6.Tcrti6 quia arbitratorcs clc 
cli pronuntiamnt contra formam compro- 
jnifli,cum folum fiicrit compromiflum dc li 
tc vcrrcntcfupcr publicationc tcftium cxami 
narorimi fupcr fubftitutionc, & taincn laudQ 
lcgiturprolatum in mcritisprxtcnfa: liibftim 

33 tJonis.& fic vltratformam compromifli, c6 
tra I.quid tamcn.8.fi.& I. fcq. §. plcnmn com- 
promiffirm.& in l.non diftin^ucmusS dc of- 
ficioft.dc rcccp.arbi.c.ciun cTilc^his. dc arbit; 
« ybiquc Dod. Dcc. confi. 1 1 .col. j.vctficu. 
& idco.flc d.confi.43+.numc. 8.vbi poft mul- 

j^osDoc. citatosdicitiaudiimt cflcnulliun, 
ncc poflc ratificari.lateRcbuf.de arbi.& arbi 
tfa to.an. i .glo. 1 4.num.4.& fcq. poft Alcxan. 
Soci.& alios pcr cum rclatos.Soci.Iun.!confi. 
S7.nimi.i.yol.3.Iatifllmc&qui vidcnduscft, 
fcribit Parif confi.24.num.9S.& fcq.pcr duas 

15 col.voI.2.Qiyrtdquia laudum t prolatum , 
cxilra tcmpus in ftamto prxfixum, contra 1. fi 
cum dics.§. fi intra dicm.I. L^co. cuin fimil. 
if. dc rcccp. arbi. Ncc iuuatur cx co quod in 
compromiflb diftum fitquod poflcntarbi- 
tratores tcmpus compr^^mifli pcrtantimdc 
profctrc lcu prorogarc, & quod laudu prola 
tuin fuit intra rcmpus prorogationis , & a m- 

^6toribuscmoiogatum , quia prorogatiot ab 
arbitratoribusu£la,non fuitpartibus intima 
ta , idco non valuit , fcctindum corsrauncni 
opinioncmdc qua pcr Bal.Salic.& alios L>o 
dorcsin l.cos S.apoftolos ff^.dcappcl. Fcli.rn 
c.ciim olim.col.g.vcr.nota. tcrtio dc fcntcli: 
&rciudic.poftplurcspcrcumallc'»-ifMs.lat6 
Dcc.confi.j9.num.!. & z. vbi dii c 
communcm opijiioncm,& cr .u. 
vcr.fccundoprincipalitct.' ■Mtuc 
cx ratificationc laudi,i,n;iu > i iapra dixi- 

37 mus,laudiimtr iuum tatificari non potcl}:. 
Nccconualidamrcx prztcnfit audtoritatc 
ouae vidcwrjdata in tcitamcnto lulliani di- 
itis tutoribus tranfigcndi & compromittcn- 
diiquia dcbcntintclligi fcniatis ab ipfistuto- 
ribus dc iurc fcruandis , prxfcrtim a tcftatord 
iniimaiijvtinucnrariimi pcr notarium coiS 



duobustcftibus reccptom conficcrent, alias 
adminiftrarc,& fic compromittcrc,fcu tran- 
figcrc non potucmnt , mribus fupra citatis. 
Pr%*tcrca aflcrti laudi adhuc vrgct nullitas cx 
cxccflli compromifl[i,& quia non fuit intinu 
ta prorogatio,vt liipra probauimus. 

Quaproptcr concludo attcnta nullitatc 

38 compromiflit& laudi , aut altcrius ipfomm 
non opus fiiiflc ncc cflc aliqua rcftitutionc in 
intcgnim. argumcnto 1. fi mtor. C. in quibus 
cau.rcfti.in intcgnim non cft ncccf d.l.pcnul. 
C.fi aducr.rcm ludic.nccprouocarc I.ciim cx 
co dic.C.quan.prouo.non cft ncccf Idco dc 
prxdidis omniDusnuUitatibus, & dcfcdibus 
tamquam prxiudicialibus tangentibus illcgi- 

39timationcm pcrfonarum tdictommmtoru, 
& nullitatcm compromifli ac Iludi prius co 
gnofccndum cflc l.quoniam Alcxadrum. C. 
ad I.Iuli.dc adult. Ang. Arcii.in S.pi-xiudicia- 
lcs.col.j.vcrfi.itcmcxccptio qux tangitpcr- 
fonam.Infti .dc a^lio. 

Quo vcroad mcrita caufxprincipalispofi 
to citra vcri prxiudiciimi quod fiiprafcriptx 
nullitates non millitarcnt,qux tamcn vrgcn- 
tiflimx funt,& fufliciunt ad vidloriam aducr- 
fiisprxfatas dominas fororcs obtincndam, 
rcfpondcoprxtcniam fubftitutioncm a prx- 
fatisfororibas propofitam ( vidclicct qu6d 
Glaudius Philippus carum patcr in fuo tcfta- 
mcntoinftimcrit lulianum cius filium hxrc- 
dcm vniucrfalcm, & poft cumciuslibcros 
mafculos.&cafu quo dcccdcrct fmc libcris 
mafculiSjautpoftcimiciusUbcri mafculidc- 
ccdcrct finc libcris mafculis , tunc&co cafu 
tcftator fubftituitprxfatasfiliasIoannam,& 
Ricardam,& corum filios mafculos , crrorc- 

40 quc notariitfinfic minus fcriptum,quim di- 
Ctum iuxtal.crrorc.C.dctcftam.) noncflclc- 
gitim^& fufficicntcrprobatam. ad quoddc- 
monftr.indum fcqucntcm propono filogif- 
mumiquoticfcunqucagimr dc probada lub- 
ftantiavoluntatis & difpofitionis tcftatoris, 
&notarius dicinir crrorc omifilVc fcribcrc ta 
lcm vxjlunratcm, id probari dcbct fcptcm tc- 

* ftibus.Doftrina cft biii.communittr approbata. 
poltglo.ibi in l.ciim proponcb3mr.num.3.fF. 
dc leg,2.quam refcrt & fcquitur Sali.in l.crro- 
rc.num.5.& ibi Alcx.colum.hn.vcrC.vItimi 
quT itur pcrquottcftcs.C.dc tcfti. poftRav- 
nc Bal. Ang.Sali.Fulg.pcr cum rclatos , & ibi 
Ia.Cnum.7.& lcq.diccns diftindlioncm Bar.in 
d:l.cum proponcbamr. coramanitcr appro- 
bari.fcquimr Socin.confi.51.numc. 7. in fi. Sc 
fcq.volum.j.vbi dicit Do^orcs ita commu- 
nitcr tcncrcAnchar. confi.3 j7.col.4.Dcc.in 
tcrminis noftris confi. i05.iium.3.& 5- vcrfic 
fimilitcrtcftis.aflirman$ poft AIcx. hanccflc 
communcm opinioncm.Crauc.confi.25. nu 
mc.i4.& 1 5.Soc.Iun.confi.i jj.nu.9.Ioqucns 
dc fiibfljmtionc vol.a.pcrtcx.in l.hac conful 
tisfimain princ.Cquitcftam.fac.pof vbi cft 
tcx.clarus,cui acccdit tcxt.in I. haccoitfultif^ 
fima.S.pcr nuncupationcm. C. dc tcftam. At 
fubftitutio fuprapropofita dc qua agimr , u5 
probatur fcptcm tcfiibus,vt infra patcbit , cr- 
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fonon cft le^itim^ 2c fuilicicnrer probata. 
Qupd autcm in caib noQro aon cxtcntlcptS 
tcltcs probanrcs di£las loannam & Ricar- 
damfuiirc fubAituras tiiijsdidli lulianiH dc 
ccdcrcnt finc libcns,& confcqucntcr ipfi Ca- 
roIo,darcapparet,Qiipniam cx cxcplisattc- 
ftationiim alfertonmi tcflium cxaminatoru 
fupcr di(fla fiibftitutionc , alias tranfmifTo- 
lum rcpcrio tcrtium tcftcm Modon.Ctiiam- 
bolin dcponcntein dc tcftamcnto fado, 
a Giaudio Philippi quatuor aut quinquc 
dicbusantcfcfhimDiuxMagdalcn.-v , quod 
cclcbntur dic 22. lulij. tcftamcntum vcrd 
produdum rogatum lcgitur dic. 29. lulij, 
quo fit vt proptcr diucrfitatcm tcmporis 

41 1 cuidcntcr apparcat ipfum non acpo- 
ncrc dc aliqua Uibflifutionc facla tcmpo- 
xc tcftamcmi rcccpti dic 29 . luUj , idco 
cflc fmciilarcm ,& mdignum fidc 1. tcftium. 
C. dc teftib. Crauct. confilio nono nmnc- 
ro dccimofcptirrp poft Bald. Caftrcn. & 
Anchar. locis ciraris . Itcm in cxcmplo 
attcftationis Vrbani Vaffarat quinti tcftis 
non lcgitur ipfum aliquid dcponcrc dc 
iiibftiturionc didan-.m fororum fada fihjs 
d.Inliani , fcd rantum dc fubftitutione fa> 
&a ipfi luhano deccdcnri finc filiis , quica- 
fus non cucnit , cum dcccifcrit fupcrftitc 
Carolo , crgo fubJaris praidiAis duobus tc- 
Aibus vcrum crt diccrc noh cxtarc fcp- 
lcm tcftcj dcponcntcs dc allcgata ibbfti- 
tiitionc . Itcm funt aliqiii teftcs diccntcs 
notarium rccitailc prxdiaas iiibftitutioncs, 
non, autcm tcftatorcm , & aliqui tcftato- 
rcm nihil loquutum fiiiflc. quod fi tcfta- 
tor non rccitauit didas fubftiturioncs , ni- 
hilquc loquutus cft , crgo non fccit pr*di- 

42€^amfiJ)ftimtioncm, quia non tntist nul- 
Ue funt qualitatcs . 1. cins qui $. pcuult. ft*. fi 
certiim pctatur. capitu.bonje. i . vbi glofll 
dc clec. nis fic ftanribus liquidiflimc con- 
ftat non cflc lcgirim^ & fuiticicntcr proba- 
ram liibftirutioncm prxdi<Qam , idcoquc 

43ftandum cflc inftrumcnto t tcftamcnti rc- 
ccpti , Sc fubfcripto ab Anthonio dc Bi- 

44turitis , cimi ficpublicum , t folcmnc, vc* 
rum , probaiio pHrobata , Sc vcritas appa- 
rcns. vulgata.l. ciim Drecibus. vbi BalJ.C. 
dcprobat. caoa nmilibus.latc Parif.in termi- 
nis confilio vigcfimo odauo,numc. 1 7 A fc- 
qucn,voL2. 

Nccobftanr qux fcribit Socin. lun.con» 
filio iSft. volum.fccuxido, &confilio dcci- 
mufcpiimo numcro quinro , volum. tcnio, 
ctim in cafii fiio cflcnt o&o rcftcs contcftcs 
ia fubftantia & cffcftu inftitutionis dc qua 
ibi agcbatur. in cafii autcm noftrononfuiu 
fcprcm tcftcs,&fic inlegitimonumerodc* 
ponenrcs dc di£la fiibftinitionc , funtquc va- 

45rij t circa.ipfam fubftitutioncm dc qua U- 
tigatur , crgo Irgiiimc non probanr. & pcr 
ct)nfcqucns rctorqiictur Socin.lunJnd.con- 
fiUo 1S9. numcro vigcfiinoquinto,i& quin- 
^cfcq.Qupdaiucin fuit vaii) circa. d. i'ub> 
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ftitutioncin pfltct , qiiiaprinius dcponit 4^ 
fubftitutionc fada pcr vcrba4irc£U;, Vi^lh 
cctfccit ha;rcdcs.aUvjui vcro dicurirpcrvci>r 
bacommunu ,& pcr vcibuni fubtiicup,i% 
46 tcr quae vcrba t magna cft diiK.'rcivia , fccuiv 
dum Bartol.commuuitcr < < ' xtum in C 
ccnrurio. numcro4J-ff-dc x pupiil^ 

Bald.in l.fina.colum.fina. vciUcu. cxcmj^lum 
dc vcrbisdircclis& obliquis. \tcm vt fMpra 
diximus aliqui dicunt Ciaudium Philipputn 
tcftatoicm non rccitafli: diclam fubftitutio- 
ncm, lcd notarium . Aliqui aurcm dicuu^ 
tcftarorem ordinaflcdiclam fubftimtioncni) 
£caiiqui dcponunt tcftatorcm nihilloquu» 
tum miflc. Item aliqui dcponunt didam 
fubftinitioncmfai^am fub duplici gradu Sc 
conditionc, vidclicct fi lulianus dcccdciQt 
finclibcris mafculis , fcu cius libcri fincl(> 
bcris. Aiiqui tantum dcponunt dc va^ 

f^adu & vna conditionc, lcilicct fi libcji 
uUani dcccflcritUt finc libcris, tunc fubftituic 
didlasfiUas. Itcm aliqmdicuntqnod fubfti* 
tuitdickas nUas,& catum libcros mafcuios 
indiftiudc, AUi diciint maicuLos p.imoge- 
nitos. quo fit vt ncgati iiuc non puiUt prae«l|- 
^as varictatcs conccrncrc fubftantiam vlf* 
{\x fubftitutionis. Pretcrca in calii Socii). 
notarius examinarus in iudicio criminaU & 
in tormcntis d:xit inftitutionQn dc didp 
comirc fuiflic fadam « ic fic comprobauic 
dcpofitioncs rcftium, ik ca deponcnuut^, 
VI fcribit Socin.ia d. confilio Uq. numcto 
quingcntcnmoqjarto. in cafu vcro ooftro 
notarius conftantcr dcponit pro reftamca- 
to produ£io , nihil diccns dc aflcrta fub- 
ilitutionc , & diflentit a pra:diclis teftibqs 
<]uo ad pcxfatam fubftimtioncm , tcftimp- 
niumquc notarij comprobatur attcftatio- 
nc loannis Bcrnois , qui ii^ripfit tcftamcn- 
tum , idco illis crcdcndum cft , cum nc- 
movcritatcm mclius noucrit ipUs norario 
& Bernois , quibus ctiam fi foli aflimia- 
rcnr crcdcndum cft, vt cxprcfec fcribitSo- 
cin. lunio. d. numcro quingcnrcUmoqnat- 
topoft PauJ.dcCaftr.& Tinda.lociscitatis. 
quod ctiam cxprefsc dicit Dcc. confiiio 
i05.columna finali , vcrficulo fcxto, & viti- 
mo poft Bartol.& Alcxand. pcr cum allc^ 
gatos . Item in cafu Socin. Tcftamcnnim 
crat fcriptum contra ftylum norarij,tcftcs> 
que dc dircclo dcponcbant contra tcfta- 
mcnmm , & crat maxima fufpicio falfita- 
tis didi tcftamcnti : in cafu autcm noftro 
omnino fccus cft , quia tcftamcntum pro- 
duftum , cft fccundum ftylum notarij , to- 
ftcsquc non dcponunt conrra d. tcftamcn- 
tum , nec contra illud allcgatur fufpicio 
falfitatis , licct aliqui dicant prxtcnfamfiib- 
ftitutionem fuilfc omilfam aflcrto errorc 
notarij . Itcm in cafu Socini tcftes dicc- 
bant diAum tcftamcnmm non elVc illud 
quod tcftibus fiicratMc^um & publicarum, 
vt legitur , numero nonagcfimotcrrio, in ca- 
fu autcm noftro omncs fcr^ tcftcs prxdi- 

diap- 
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Itt approt>»(«. d. teftaincntiim , probaiur- 
^uc notarius homo l>onas vocis conditio- 
liis & famatj dcfcndi ctiam iurc potcft, qu6d 
Cinn hotinulli cx dlftis tcflibus manifcfti 
ditant faH^im in allquibus capitibus prin- 
cipalibus , fcparatis a prccdicla fubftitutio- 
nc , vt in primis allcgationibus adnotaul- 
hius , criam pra:fijmanir falfum dixidcquo 
ftd pracfatam fubftitutioncm j quia vcdor 

• ic arlnior cft Do<ntoruni fcntcntia quod tc- 
47ftis t falfiis in vno capitc ctiam fcparato 

ccnfcfur falfuj in omnibus , proptcr vni- 
tatcm Sc indiuiduitatcm luramcnti capitul. 
^ ad fcripniras.vbl glolT. diftin^Ho.nona. ca- 
Jjttul.fcftrmonium clc tcftib.Socin. luni.la- 
confilio quadragcfimonumcro dccimo, 
Vfquc ad decimQleptimu latifiimc confilio 
cuadragcfimoprimo , a numcro quarto ,vf 
^c in fin. voluminc fccundo , & confilio 
'|y:, numcro fcptimo , & pluribus fcqucnt. 
Voluminc tcrtiopoft Alcxand. Fclin. laf De- 
ci. Parif Bcltran. Ruin. & ^tum pliirimos 
iialios pcr cum rclatos vbiquc atfirmans 
hanc opinioncm cflc crcbriorcin & rcfpon- 
dcns contrarijs. Crauctt. confilio fcxto nu- 
nicro dccimoquarto,/, & dccimonono , & 
confilio nonagcfimonono, numcro o£lauo, 
Ciot. confilio odu.iiicfimoquinto, numcro 
*0^tauo , Port 1. confiiio nonagcfimoquarto , 
>|iumcro vigcfimofcxto. Natta confilio 41 
«Itumcro tjiiarto, GpM.rcfpon. fcptuagcfi- 
'irnoquarto nnmcro oOauo , & tribus fcquen. 
^libroprimo D. Roll. a Vallc confilio fcptua- 
-ficfimotcrtio,numcro dccimofccundo vo- 

• Juminc primo.& falfitatis diftorum tcftium 
'■jTufpicio magis arguitur cx co , quod inter- 
•jogatidc ali)s fubftitutionibus conteniis in 
ij.tcftamcnto rcfpondcnt fc non rccorda- 
Xi 5 cum codcm contcxm , & tcmporc af- 
•Xerantur faCix , & cft vcrifimilc quod fi- 
>cut rcminifccbantur dida;liibftitutionis,itt 
memoria commcndaflTcnt alia contcnta in 
tcftamcnto Dcci.d. i^onfilio ccntcfimoquin- 
to,qncm rcfcri3c fcquitur Crauct. confilio 
1 1 5'.numcro vndccimo , Sc confilio i j+. nu- 
nicro dccimotcrtio , poft Bald. lafo. 5c Cor. 
per cutn citaros.Orat.rcfponf fcpnwgcfimo- 
quarto, numcro dccimorcrtio , & hoc com- 
p rob a t u r D o^lrin a Ba I d . i n 1 . cu m a n t iqu i us, 
•vcrficul.& fic nota.C. de tcftamcn. vbiper il- 

^8 lum tcxf. rficit,qu6d nifitcftcs f tcftamcnta- 
rij probcnt totum tcnorcm tcftamcnri, nihil 
■probanr, criam illud cjuoddcponunt.&cum 
jbi lcqiiihir Barb.in addi. citas Butfium idcm 
voluiflc fn capirii. nihil. dc verborum fitmifi- 
cationc, idcm B.irb.confilio o^^uaccfimo, 
'Volumincquarto,& Bald. icquituriBiCaftr. 
& Alcxand. qui licct ponatquandam limita- 
tioncm,ait.imcnconfilio 177 numerofcxto; 
yerficulo,(l:cundo princrpalifundamcnto.fc 
iquiiu! fimplicitcr C.iM. cuiusopinioncradi- 
circtlam fcq iutu ftiilfc Anch. loco citato,* 
Baldi conclufioncm rcfcrt & fcquitur , notl 
obftantcdiaalimitationc Iaf.in d. 1. cum an- 



tiquitas. numcro nono , & vigcnmo , cltins 
Rom.idcmtencntcm confiUo odiugcfimo.' 
Grat.Refpon. nonagcfimotcrtio , nuracro 
dccimotcrtio,& rcfponf n^. numcro vigc- 
fimolibroprimo,Parif confil. 146. muncro 
dccimoquarro volum. qiurto, pro hac opi- 
nionc facit gloft^in l.Luciut tf'. dc his qui not. 
infam. Ha:cquc fufpicio augctur cxmcmo- 
riali, fcu fcriptura iiiftrudionis tcftium , qua-* 
litcrdcbcrcntdeponcrc ,produda partc di<* 
ftarum fororum , ifi£la dcpofitionc duomm. 
tcrtium cxaminatorum,vt proponitur nomi 
nc Caroli, artcftantium dc confcflronc vnius 
cxtcftibuscxaminatis nominc didarumfo- 
roram , quod non rccordabaturdc diftafub- 
ftimtionc, nifi fiiiiVct rcduiflus admcmoriam 
dc dicta iiibftituiionc. 

Prxdi^ftis igiiur fic vt nipcaftantibus ncRa- 
ri non potcft ( potlto quod i\6 probarcturfal- 
fitas dictorum tcftium) quin f altcm inducant 

49 fufpicioncm falfitatis, ^ux f pro falfitatc in 
caufis ciuilibus Jiabctur. idco rcijcicnda corfi 
dida,vt in tcrminis condudit Soc.Iun.d.coa 
fil.i32.nu.i2.vol.3. 

Non obftat $. cx impcrfctlo 1. hac conful- 
tiflima C. dc tcftxim. quia rcfpondcttir vtpcr 
Dcci.d confiJ.ioj.nu.^.verfi.non obrtat.§.cx 
impcrfc£lo.& niimc. 8.& fcqucn. & confilio 
349.nume.9. poftRom.& aiiospcrcum ad- 
dudos.latcSoci.Iuniorconfi. i47.anum.j}. 
vfqucadnumc.4s. inclufmc vol. 2. aftirmans 
hanc opinioncmcirc magi<: rcccptam&rc- 
fpondcr ad contraria & confilio S8. numc. 
voL j.vbinumc. 4.dicit hoc pratlcrtim pro» 
ccdcrcquando clTct fiifpicio lalfitatis allcga- 
txvoluntatis tcftatoris.Rubcusconfi. 6, col. 
z.pcr totam. At in cafu noftro cft fufpicio fal 
fitatis afsettorum tcftium, cx muitis contra- 
rictatibus & conie^luris contra ipfostcftcs 
rcfultantibus , vt fupra dcmonftrauimus , cr- 
go,&c.port^*t ctiam rcibonJcri quodClau- 
dius Philippus volucrit iacerc & fcccrit liui 
tcftamcntum folcmnc , in quoclar^apparct 
dc fua folcmni volutatc, & ciim Jc illo roga- 
ucritrccipi inftrumcntum pcrd.notarium vi 
dcmr voluilfc voluntatcm liiam non poflc 
probari tcftibus. Ita cyprcfsc dicit Parii. con- 
lilio vigcfimoodtauo , Mumcro vjgcfiino vo- 
iumincfccundo.poft Paul.dcCaftv.Alcxand. 
& Fcli.pcr eum citatos. prxfcrtim cnm iilucl 
multotcmporc, poft cius rogitum pcncsfc 
rctinucrit , ncc aliquid incontrarium fcccric 
argum.notatomm inLTrcbatiiis ,& inLTi- 
tius.ff.dcmilit.tcft. 

Quaproptcrprxmiflis omnibusficftanti^ 
bus ccnlco fupcr lllufhcs hxrcdcs Caroli Gri 
glicti cfsc abfolucndos,ramcx capitc diflaril 

50 nullitamm , quam cx capitc rcftitutionis f in 
intcgrum , quod ad ipfos hxrcdcs tianfitoria 
cftl.nonfolum.ffidcrcftitu. iiiiiuj^.ita con- 
cluditSoci.Iunior.d.confilio quadiagcfimo, 
numcro dccimoo^ao , voUun.2.ialua fa* 
niori Icnccntia. 
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i Tulebrd tpts ftmt bis tercue reprti poffmtt. 
M Dotutio ttmuflcrio ddificando quando fieripofjit , 
ittrefubfi^at. 

i DoHdtionei alieui monaflerit feu F.cclefid faSte re- 
Soribus Montelns eiyfdem faStt cenfeH' 
tnr. 

4 Legatum faSum tccleftd treQori & adminiftratori 

eiupiem jfalimn effe inttUigitur, 
j DonatiofaHa tctlefid yalet , fi notmriits pro Ecctefi* 

flipnletHr. 

i Difpofitioite in (fiucmifMt yfiue in vltima voiuntate, 
fiutinterymos tpotiksmentcm & cffcUMm,i}Mdiit 
•vcrbaattenderedebemus. '» 

^ Verba fspe impropriam fignificationem ex fubieSi 
materia affumunt. 

i Verbd fecuudMm fubieSam matensm inteUiff & re- 
ftrmj?! debent. 

9 EffcQus potiusqudm yerba fpt£landus efl. 

I « ContraQus efftSus potius^uam yerba femper fiteOa» 
dusefi. 

i I Conftftutipoffefsorij claufula dominium , & p*fieffio- 
nemtraHsfert. 

1 1 Conflituti poffefforif yirtus ad eum transfertur,ad <]ui 

yerba confhtuti diriguraur. 
tj .AnoHUsdonStisifualis fiteritex elaufulis indettatiO' 

nepo/iits togmifcitur. 
14 V«fit^oMem.niusTttmereprttfKmtturiureproptio^mt 

tdieno . 

ts Donatunis titulus ad deminif tranilaiionem habi^ 
listR. 

»S VetbumymimexaJiodecl4ratio»em rtfhiSiviepiji 
recipit. 

1 7 Vobum habemt , duas fignificationes habere poteff 
yidelicet mcdominif tantMm,& rationtpofj^ffionit 



li Vttbaquababevt plures inttUcQus iupoteMtiori fi- 

gnificatu capi debent. 
tf Verbumhabere^cumeffeBuinteUigidtbet. 
2 0 VtrbumgastdertidtnotMtaSum^eutffeaionconttr^ 

nentem btntficium iUuts , ad quen tale ycrbum dtri- 

gnur . 

Ji Verbaadyte%dsfm & fruendstm,intemporalidmut~ 
tiane pofita , ius plena proprietatis tn donatarim» 
troHsferunt. 

ai Verba hac teneant &poffideaMt , ciuilem & natura- 

lempofitffiontm figntficant. 
»j Tofief^Hiseomwtoda plura funt , & inter catera ae- 

^uifuionemdmintimediantejrrafcriptione caufat . 
M4 Verba debent imeUigi cumeffeSu, yt altquid ope- 

rentur. 

*S CUiifMl4adkalnMliimteiteiidim&poffidaid>im,ple- 

mtm (^ofimam denotatj prttcipui fi fubfeqMatur elaM 

fuIafinecontradiSit^e. 
04 VniMerfalis negatiuaonmem fpeciem impedimcnti& 

eoMtradiQionis exclMdit. 
MT y erbHmdedicare,<fuandoprdcedit tituUsbabilis.do- 

iniMii tramUt ionem fignificat. 
ai Verbum afsignart , domintj translalionem fignificatf 

tjuando titulks habiltspracedn. 
M f ScriplHTd priuata & mformtt faltem operatier yt de- 

claretur qualis fitern aniims difpoaemis , m ttSit 

prdcedenti yaiido. 



39 "Hotar^ fliputatione aejuiritw ei , pro fi6 flipli- 
htur. \ 

3 1 Verba nomine ^uo fupra , repetitiuaprstcedentimn i^- 
cuntkr. 

J2 Hepugnantia & ahfurditas in fcripturis yt tuitetur 
mierpretatifl fieridebet. 

33 Stngiila fingnlis prttnt congrue fieripetefireferri ii^ 

bent,vtiibfu'ilujs & contrarietas pitttur. ' ' i 

34 DiSiode catero lempus fitturum, indaertMinjtltm c^ 

prebtndit. ' 
/ / J{ei ptoprie obligatio regulariter non datur. 

Trttdia , ex (fuori^m f kClibus ccrta i/ujntitasefl pro 

alimeiHit aliqubus afsignaia ,fuin pro tUa ^ittmmt 

hipothecata. ' ■■^'f 

$t Daminiplures eiufdrm rei eedem temport tHfetidnHitf 
«' ftnonpofiuntficutnecpnfiefiores. 
§f f(f» augmeHtum fiue commodum prouenient ex nstu- 

ra rei,auttempore,ycl opera dom:t: ad ipfumdomi- 

num fpeSat 
3 1 Vofffffi.r bondfideifiuSusfuos fjcit. 
3f Opuspium anin atium vfum conanutari pofsit . 
4» Triucepseaqudacontrahentibus auitefiantibus di- 

fpofita funt,mMtarc non poteft. 
4 / Tontifix hUximus Opus pmm in aliud opus pium co- 

mutarepoun. 
4i HofpitalnaiisopMs pium ctimelemdfinaiungitur. 
43 Clerictin fufcepuone petegriHontm&hofpitum tmd- 

pUtedebent. 

CONSILIVM XXXVII. 

E R L f c T I $ pnidcntinlmo» 
nim iiirilconlUltoruni Pc4i- 
doni)nKdi£Barba:,& Hic- 
ronyini Montij Scnatorum 
Iliuitriuni,ncc non Ma^nili-' 

ci Francirci LuJouici faiTati 

Aauociti CAiiJiii,dilcrtilsiaiisrclponQs,ficti 
propo(ids,cumoinniaquzcxcogitu-i ,l<;d« ! 
Diquc poiucrunt difcuiTa legcrim.mclius mc 
facturumcxiftimaucrAm manum potius rc- 
trahcrc quam admoucrc : At dcuic"his prxcc» 
ptjs cius,cuius iuflanon capcfccrc ncpnas cC- 
fcputaui,tum quoniam qux pulchrat funt 
(vt in proucrbio fcrtur ) bis.tcrquc rcpctidc-f 
bcnt.vifum fuitca,qua:a prxdiclis coiUunu-' 
tifsimts viris in inirafcriptis ariiculis , quos 
magispnciudicialcs dTc arbitrotus iuin,plc- 
nc dis^a fucrc,itctiim rctcrrc- 

Pnnius igirur articuhis crit, An proprictn- 
tcsprxdiorum vrbanomm fic ruftlcorum iii 
inftmmcntis donationuma lo.Galcatio vi- 
cc comitc Mcdiolani Ducc Annis 1506. & 
i40o.fa£lariim,ccnfcri dcbcant Monaftctio, 
Priori,& monachis Cartuficnfibus in vniucr- 
fo,An vcro paupcribus iaicis donatac. 

In c]uo articulo omiisis difputationibus 
conflantcr opinioncm pra;fitomm iurifcon- 
fultomm vti vcram & iuri cofonam fcquor, 
vidclicct jpprictatcs prxdidas Monaftcrio , 
Priori.fic Monachis,n6autp.iupcnbusdona- 
tas fuiflc J»^'a 9 attinct ad pdia donata p dotc, 
& cx cadotis djcti monallcrij ,q Oux pdichis 
voluitdrcaimuixcdditusflorcnomm 250;^. 

2 dc qua 
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de quadonationcconfUt inOtumcnto roga 
todic 1 5. Aprilii 1 596. Cum omnia cius vcr- 
batamcnunciatiuaquam dirpofitiua foncnt 
infauorcm ipforum Monalkrij, Prioris,(3c 
Alonachomai,nulla pcniais paupcrumfacta 
mcntionc , non viJco quod iuca ,tamquam 
iurcliqiiidinimainaftcndum vltcriuslit. co 
prxfcrtim quod ab iducrlantibus non fiat 
controucrfia,quindi£torum prxdiorum fiic- 
rit monaftcrio donata propricras,qux tam 
ex ipfis donationis conllitutioac , iurisquc 
communis Jifpofitionc. vr in authcn. vt nul- 
lus.Fabric.OraLDom. in rubr. & nigr.fic cap. 
cum ficut.dc confccrat. Ecclcf vclaltar.cum 
ibi notat. pcr glofl". & Do^o. quAm cx rcfcri- 
ptofcuBiillaNicolai Pontificis Dat.Romx 
anno 145 i.quinto dic Noucmbris libcre fi- 
nconcrc &c contradidionc falua cflc dcbcc 
Priori,&monachis. 
3 Nccobflatdonarioncmtipfamtamquim 
fa£lam roonaflcrioxdificando non valcrc. c. 
Abbatc fanc.§.ncc pro co dc rc iudi.in 6. 

Quia iflanon proccdunt attcntaflipulatio 
nc notarij. ita rclpondct Bctou.pofl gio.Bar. 
&aIios pcrcumcitatos confil.zi.nu.i. 12.& 
pluribus fcq.vol.a. vbiktc tudat matcriam. 
<l.cap.Abbatc£inc. 

Qupd vcro pcrtinctad* proptktates prx- 
diorum donatorum dc quibus in inftrumcn- 
tisroga(isannis.i35i6.dic 6.0dobris& 1400. 
dic vlrima Odobris, qux eiufdcm fcrcmodi 
& formx cflc lcguntur, in quibus aducrfantcs 
poriflimum corum conftituimt fundamcn- 
tum , conftantcr tcnco fcntcnriam pra-diclo- 
ruin iuris prudcntium iurieonfonam cfl^cvi- 
dclicct dominia didorum pncdiorum dona* 
torum in Monaftcrium,fcuPriorCui,& mo- 
nachosCartiifix,i)on aiitcin paupcrcsttanf-. 
lata fiiiflc. Adquodprobandum pro conftan 

3 uproponodonationcstalicui raonaftcrio, 
fcuccciclia- fadas rccloribus & Mcn:>chiscc 
fcfi fadaiiuribuspcr Dominos conliiltorcs 
allcgaris . quibus acccdunt notatain 1. 2. ff. de 
acquircn.pofllff.inJ.inunicifnbus.ff.dccon- 
dit.& dcmouftraL inl.municipcsintcUicun- 
tur fF.ad municip. & dc incol. & in to^. titu.ft 
quodcuiufqucvniucrfit.nomin.cumalijscu- 
mulat js pcrglo.in l.iuribus.fl^.dc rcb.dub.& in 
tcrmiais donarionis fadx raonaftcrio , quod 
intclligaiur fa^a Priori , monacliis , Itm mo- 
nialibus, prxfcrrim vbi ininftrumcnto cft fa- 
&i mcntio Prioris & Monachorum, vt in ca 
funoftro rdpondit Bcrou.confil. zi.numc. 
3 J.& fcqucn. volum.a. poft Bartol. Abb. Cu- 
man. & Socin.pcr cum allcpatos. & in lc^ato 

4 tfado ccclclix , quod intclligatur faaum re- 
dori,& adminiftratoribus PariCconG.50.nu- 
mc. zj.volum. z.Ncuiz.con£ 5 y.num. 1 2.poft 
Gcminia.in capit.fi ciuitas. dclentcn.cxcom- 

3 niiin.lib.6. Atqucprxdidxdonarioncstfuc- 
runt fadx moiuftcrio lcuEcclcfix Cartufix, 
no tario ft ipulantc,& acccptatc nominc m o- 
naftcri j & Ecclcfix, vt cx lcdura appara , Er- 
go Priori & Monachis fadxdicuntui . 
Qupd comprobatur infcalcripto filogif- 



6 mo. In quacunquc difponrionctfiue intec 
viuos , fai in vltima voiuiuatc , potius men- 
tcm & cftciHium qiiam vcrba artcndcrcdebc- 
mus.vulg.l.hna.C.qux rcs pignor.oblig. pofll 
l.pr0miticndo iu princip. ft.dc iur. dor. Ide6 

7 fxpifsimc vidcmus vcrbat impropriifigni- 
ftcationcm afliimcrc , cx fubicda matcria,& 

i lccuadum cam t intcUigi & rcftringi.l.fi vno, 
vbi glofl" Barto.& Docto.ft.locat.l.u inftilara 
&\dc pr.xlcript.vcrb.cap.conftitutus. de relig. 
domibus cum aiijs fimil. cumulatis pcr Aicx. 
Confi.4J.numc.2i.& fcqucn. volum.4. Natt. 
confil. 1 1 2. numc. 5 . & Tiraqucl. in rcpcuLLfi 
vnquam in vcibo rcucrtamur. na 37. & fcqu. 
Qdc rcuoc.donat.Hinc dicimus cffcdlum po 

9 tiufquam vcrbatfpcdandum cflc.BalJnLm- 
faizA'. dc prxl(:ipt. verb. 1.2. $.fcd fi fint fui.ff. 
ad fenatulconfulr.Tcrtul.Bald.in l.id qd pau- 
peribus.colura. i .C.dccpifcop. & clcric. S.O- 
man.difcrtc confiL 509. colu.+. vbi fcx funda- 
mcntis probat lijmpcr cffc confidcrandum cf 

10 fcdum contraQus t potiulquam vcrba . quS 
rctcrt & fcquitur Bcllon.confil.2i.numc.l.& 
icqucn. V bi plurcs ad lioc cit at. Acccdit tex.tii 
l.cuius cftcaus.& ibi 2;Iofl".Dcc.& Cagnol. fE 
dc rcgu. i ur. A t fi cftcc^u m d o nat i o n u m didta 
rum proprietatum confidcramus, appatet il- 
lum Ptiorcm & Monacbos, non autcm pau- 
pcrcsrcfpiccrc. Ergo ipfis Priori& mona- 
chis, n6 antcm paupcnbus dicctur didtomm 
pr.tdiorum donata proprictas. Quod vcrocf 
ic^iis dcnationum prxdi£^annB propi'icia--> 
tumdidos Priorcm& fi.itrcs conccmat,cx 
9L]icgati$pcr D. confulcntcs apparct , &ma- ' 

1 1 ximccx claufula conftimri t poflcftbri), & a- 
lijs liibfcqucntibus,fi^nificaatibustransiario 
nem pon"ci"sionis,& Dominijdiftorum bo- 
nomm inpriorcm & fratrcs , ad quos confti- 

12 tuti t poflcfforij verbadiriguntur.Dcc.confi. 
12. 239 colum.4. & ^7- colum.1. Ex quibus 
claufulis fublcqiictibus dcclaramr qualis fiic- 

1 3 rir donantis aninius t in a^u & vcrbis prxce- 
dcmibus. argum.notat.per. Dcc.in fimilibus 
tcrminisccnfil.655.numc.6. Nam conftitu- 
tum polVcUbrium in donationibusadic£tum, 
nominatiinlcgitur pofitam nominc prxdi- 
^torum pvioris& Monathorum.quoHfcjiic 
didi prior & fratrcs poircflioncm adepti tiic- 
rint corporalcm prxdidorum pi-xdiorum, 
quamaccipiendi & raincndi diais priori Sc 
monachis liccnriam conccflit . Cuius vimuc 
poffcllioncm rcalcm poftea aflccuti lianr,ha- 
«cnusqucrctinucrunrnominc tantum ipfo- 
riim Prioris&monachornm, cx caufadida- 

J4mm donationum,prourctiamiiuict prac- 
fumitur. L2. dcacq. poflcfl.&l.ouidamraa- 
lier.ft.dc rei vcndicat.Qna polVcflioncprxfcr 
timantiquifliniitcniporisltantc,prxccdcnti- 

j 5 busprXdi£iistitulisdonationum,thabilibus 
addominijttanslationcmy fiquis non Do- 
mino. & $. pcr tradirioncm.Inmmi.de rcrdi- 
uifio.cumfimil.acquifitumdicimr prxdiclis 
Priori & raonachis dominium di£lorii prx- 
diorum. vulga.l.traditionibus . C. dc paft. 
1. n inagris. ft^dc rci vcndicat. quod clarius 

dcmon 
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dcinonrtraJurcA clAuiuia c\\ix Ibtim pncdi- 
durvi conllinimni poflcflorumi lublcquimr. 
vidclicct Miitcr fccit pntdiclus Uoiuinu.s prx 
li'ntcm donationcni quoJ dc catcro «iicli 
Prior & frarrcs linl-teant,j»audcat & tcncat.ac 
po(lidcant,liipradiclaspropricratcs, vtcx ip- 
lispro latistaclioiic volimtatis prxdidi Do- 
mini , & pdift is dcna : iis llngulis annis difpo- 
ncndis,fii)dus,rcdditus,proucnius,ac obncn 
tioncs iplarum poflcflionum tiabcant,& pcc 

l6cipiant.quxvcrbafimiil iiincki.cum vnu tcx 
ahodcclaratione rcllriclioncmqj afliimat. 1. 
lifcnuis plurium.S.fina.ft.dcicg.i.c. fcdcs.dc 
rcfcrip.Roman confi.6;,volum.i.vcrficu.cx 
hoc igitur vcrbo&c. Dominii traslationcm 
iniportant.Quoniam cifiverbum iiabcar\r, 

i7tnuobi)S inodis dicipofsit, iirilicct iuic do- 
mimitantiim,& tationcpoflclsionciamum. 
l.habcrc.ft.dcvcrb.fignilicat.A-ttamcn in po- 

1 s tcntiori fignificatu f capidcbct. Argu.notar. 
in l.i.ft.fi agcr vcttigal.vclcmphytcot.pctat. 
&inl.filiustamilias.§.fina.ft.dcdonaiio.§.fcd 
quoiics.InUitu.dciur.natin:.gcnt.&ciuii.cap. 
pcmil.dcfcnt.cxcomir.Unicat.& ficiurc do- 
minii.& in cafu noftroctiam iiirc poflcfsio 
nis proptcr claululam conftituti , & alia vcr- 
ba adicda. Quod comprobatur ,quia vcrbil 

19 liabcrc, t dcbct intciliEi cu cftcdVu.l. nomcn. 
S.habcrc ft.dc vcrbor.fignificat.vbi Alciat.di 
cit cftc£lum cum cfic, vt quis habcat cx pcrfo 
nafua,vt^ucmomcnt3ncaaurclu(orianon 
ikacquifitjo.cap.cum ciuiras.dc fcntcn. cx- 
communicat. in6.&rft)tat.pcr Archidia. in 
cap.fi gratiosc.dc rcfcri. in6. Atfidiccrcmus 
proprictatcm didorum prardiorum fuiflcdo 
nata prxdi^Vis paupcril^us, profctlofinc vtili 
Mtcaliqua vclcommodo,proindc finc ali- 
quo cftcclu conccrncntc commodum ditlo 
xum Priori5& fi:atnim,diccrctur Prior&fra 
trcs habcrc prardidas proprictatcs , nudi- 
quc mmiftri ctim laborc d.imnofo , con- 
tramcntcm &vcrbaipfiu$ donatorisclhcc- 
rcnmr. 

Hiccjuc intcrprctatio coadiuuatur cx vcr- 
bo gaudcanr, quod ad maiorcm coirobora- 
tioncm donationisfaftaj ipfis Priori& fratri 
bus ccnlctur pofmim.Ex doclrina Bald.in l.fi 
habitatio.ft". dc vlu. & habitat. qucm rcfcrt & 
fcquitur Alcx.in.in confi. 2t4..niimc.2.vol.6. 
aodiccns vcibiimgaudcrc.tdcnotarcacku lcu 
cft^cdumconccrncntcm bcncficium fcuco- 
modumilJius,adqucmtalc vcrbu dirigitur. 
laf.inl.cum lu.§.fi vno. numc. .i-. ft. dc tranfa- 
dio.quos citat,& (Iquitur Rui.confi.2z2 nu- 
mc.9.volum. t.facit tcxr.in c.rcbiiim.dc pr.x- 
bcn.& dignitat. 

Quibusdcfci-uiuntqu.x lcgiintur apud di- 
uurnTvlatthajum capit. 5,gaudctc& cxultaio 
oniam mcrccs vcftra copiola cft in ccclis.. 
apud diuum loanncm capitu. i6.cor vc- 
ftramgaudcbit ,& gaudium vcftnim ncmo 
tollct a vobis.QiioJ tamcn tolicrctur,fi dicla 
bona diccrcntur donata paupcribus qui co 
cafu di^lis bonis gaudcrau , non aut Piior & 
fratrcs. 



9i 

Hisfamiilantur qu.u lcribit Roinaii. ron- 
fvlioiiy.ialin.quod x crbah.xcad vfiim & ad 
21 vtcudum , t pofita intcmporali donationc, 
iusplcnxproprictatis in donat.?iium tran-s- 
fcrrc intciliguntur. luribus pcrcum ailcga- 
ti^, Hrgo inulto magis ii donationi pcr- 
pctuas. 

2z Pixmilpicomprobantur cxalijs vcibis, tc , 
ncant t&pot>ldcant, qua; poflcfsioncin ci- 
uilcm & nattu alcm fignificant . lui ibus vul- 
gar.cumulatis pcr fiarto. & alios Uodo. in 1. 
naturalitcr.§.nihil communc.ft'. dcacquircn. 
pcftcisio. Alcxand. in I. ftipidatio ifta §. hoc 
quoqiic ffldc vcrboi;.ohligJtio.& Rjp.in cap. 
Ixpcdcrcftitutio. fpoli.utCuius podcI.sionis 

25tconimoda plura limt. Nam intcr cxtcr.i 
caufatacqiiifitioncm doininii mcdiantcprx 
lcriptionc.capitu.finc poirdsionc , dc rcgul. 
iur. in 6. Fclin, in capitu. i. dc pia-fcriptio. 
gloft".inautlicn.nifi tnccnnaLC, dc bon. ma- 
tcrn.Rip.ind.capitu.lxpc.numc.i.vctficu.vn 
dccima poftcfsio. fmauum pcrccptionc & 
acquititioncm.fccundum Bartol.in d.§. nihil 
communc.num.12.Rip.ind.capi1u.fxpc.nu- 

24 mc.i.dccinuim cft . Qnx vcrba.tgaudc.mt, 
tcncant, & pofiIdcant,ctiam dcbcnt intclligi 
cum cftcdu , vt aliquid opcrcntur , cx vulga. 
Doclrinadc qua in l.fi quando. ft". dc Icgat. i . 
capitu.fi Papa.dcpriuilcg.in 6. cum aluscu- 
mulatis a Parif confilio 26.nimic. 1 22. vol. 2., 
Et hxc intcrprctatio aiigctur cx fcqucnti clau 
fula, vt cx ipfis fcil icct proprictatibuspro la- 
tisfadionc voluntatis prxdidi Ducis , & pro 
prxdictis dcnarijs fingulis annis dilponcn- 
dis,prxdicii Prior & fratrcs fruftus , rcdditus, 
&proucnms, ac obucntioncs ipfarumpof- 
fclsionum habcant ,& pcrcipiant.finccon- 
tradidioncprxdicli Domini ,ciusquc h.x'rc- 
dum,fcd cum liia fuommquc hxrcdum Icgi- 
tima dcfenfionc, ab omni pcrfona , ccclelia, 
Collcgio, & vniucrfitatc. Excjua claufiila, 
iuncla prxlcnimprxccdcnti ,nihil profc^lo 
citra cauillum dcflumi potcft,nifi prxdiclum 
Duccm voluiflcdonarcprxdiclaspropricra- 
tcsdidis Priori& fratribus plcno iurc,tani 
rcfpcctuproprictatis, qu.im poflcfsionis pcr 
ccptionisquc omnium rcdiiuum,& fruduu, 
finc contradidionc qu.uunqiic , vt in fimili- 
bustcrminis concludir Paiif.confil. 33. nu- 
mc.2i .volum.3.vbi poft Baitol. & Socin.pet 

25Cumcitatos,c5cIuditcIauiulam,tAd habcn- 
dum,&pofsidcdum,ptcnum dominium dc- 
notarc.addita prxfcrtim claufula finccon- 

26 tradidionc , qux cum lit vniucrlalis t om- 
ncm fpccicm inipcdimciui& contradiftio- 
nis cxcludit.capiiu.lolitx.de maiorii. & obc- 
dicn. Paiif. confilio isi.numcro dccimo- 
qiurto volum.i. 

Etpra;milla clariora rcddimturcxpr.Ttcn- 
fafcripturaaflcrtitcfti prxdidi Ducis,circa 
principiu,in illis vcrbis, & prxdictus Duxdi- 
ipofiuiscftdcdicarc & afsignarc dido Mo- 
naftcriopoflcfsioncs& bona.qux lunt anniii 
rcdditus ftorcnoru. 5 sot3 ni6& forma dc jjb* 
jja primo inftrumcnto. qux vcrba quado praj 

0^3 ccdu . 
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ccditcaufa fcu titulus hahilisaddnijtranslt- 
woncm,vt ptitadonationisd. §.n quisanoa 
domino inftitu.dc rpr.diuii;<5f §. i . inftitut.dc 
donat.dcnotant dominiurn, & dominij fras- 

?7lationcm:vt dcvcrbodcdicarc ,t h^bcmus 
in auth.ingrcflijX^bi Barto.5c alii.C. dcfacroC 
ccclcr& in l.fi nundiLvbi Bal.Cdefurt.Alcx, 

?8 pfi.8 1 , vol. I .& dc vcrlio afii^narc, t cft tcx.m 
rafngnarc.ffdcvcrb.fignif.Bar.communitct 
rcccpjus in l.ftconftanfe in z.q.^-part.nu. 95. 
&rcq.fF.rolut.niatrim.BaI,jn l.ordo.col.pcn. 
vcrficu. quxro vtrum pcr vcrbum alfignarc. 
C.de cxccut.rci indicar.Iaflatc inl.fi fundum 
pcrfidcicommifllim.nimri.ff.de lcg.t.Dcc, 
confi.64-! nu.i.cum fimil. cumulatispcr Cx- 
pol.ind.l.alTignarc.P.nrjflatcd confjjnum. 
26.& fcq.volT5.poftBar.A!cx.Iafon.& Corn. 
pcr cum citat6s.Ncuiz.conf.84.num.7.Natt, 
<:onfi.)96nu.5, 

Ncc nocct diiiam fcripturjim cftc pri- 
uatam , carcrcquc dcbitis lolcmnitatiDus 
a iurc rcquifitis , proindc nuilam fidcm fa- 
ccre , 

Quiactfi nihil opcrcnirquoad difbofitio» 
iicm,tamquam infor!nis& impcrfcaa,iuri. 
bus citatis a pra:di^l:is lurcronliiltis opcratur 
^9 1 tamcn vt cx a£tu inualido & informi dccU 
rcturqualis fucrit voluntas in adu pncccdcn- 
li v.i!ido.vulg.l.fina.fF.dc rcb.cor.l.3.§.hn. vbi 
gl.fF.dcadim.lcgat.Bartin l.in tcftamcnto. ff, 
dc fidcicommiir& in ). gcrit. numc r 8. fF. dc 
acquircn.hxrcdit.Iafconfi.2z7.col. 10. vcrfi. 
dcciinofcxto facit.vol.2.Dcc.confi.ji.nu.i, 
vcrfi.non obftatctiam.& numc.6.Fclin,inc. 
ciim vcncrabilisnum.7<i.dccxccptio.& apcr 
tiushic probanmr in codicijlis faclis anno 
i402.dic 25.Augurti in illis vcrbis,dcdicat& 
aftignat Monaftcrio & ccdcfix Cartuficnfi, 
Itcm in illis.prouidit difto Monaftcrio. & irj 
jllis, cum d.uis & aftl^natispcrprardidu Do- 
jiiinum Duccm pra:<^iftis Monaftcrio& Ec» 
clcfis Cartuficnu, 

Exquibusomnibus manifcfte apparct.cx 
mentc &CX vcrbisdiclomm inftrumcnioril, 
Proprictatcs^dominia didlorum prxdiorii 
fuiftc donatas & translat^ pleno iurc Mona- 
ftcrio, ccclcfi.x, Priori,& MonacisCartufia:, 
pon autcm paupcribus . Farcor tamcn cum 
prxdiftis Do^idimis viris fub certa lcgc.mo 
do,& obligationc fuiflc donatas pr.^di^las 
prc)^rictatcsMonaftcriofcu Priori& Mona» 
cisCartufix, vidclicct quod finuulis annisa 
Priorc& Monacisdifpcnlcjuur&diftribuan 
tur Florcni dcccm millc ,pcrcipicndi cx fru- 
ftibus & rcdditibus di^Vaium proprictatuin 
co ordinc , vidclicct primo in tabricam Mo- 
naftcrij & ccclcfi.x Cartufix, Sccundopcrfc- 
{\3. diCii fabrica jn fati.^fidionc corum quos 
conftabit cflc lcgitimos crcditorcs prxdifti 
Ducis& cius antcccflbmm , Tcrtiopaupcri- 
bnsChrifti laicis.nonautcmClcricis cxqua 
lcgc & modo in donationibusadjcdlo, ccfco 
iplispaupcribus cHc donatos annuos tlorc- 
nos ucccm millc.non aurcm proprictatcs.ar- 
gum.notat.pcrGiud.Pap.quxft.264.& prodi 



^tisflorcnis.io.millibuscompctcfcpauperl- 
buscondittionciji.idcft pcrfonajcmoblitta- 
tioncm& n^lionctn ^ Priorc&Muj' 

nachos cxnotariifti^ .icl. Icccm.i. wQ 
rcs.C.dc donar.& notatur in 1. i. & 1. quotics. 
C.dc donat. qu.x' fub modo. Itcm cxprclsam 
& Ipccialcm nipothccam in didisbonis.de 
/quainfradiccmus, 

Ncc jupiaditlis aducrfatur quod in jnfhu» 
mcntis didaruin donaiionum lcgirur faftas 
donationcsdiilaruin pioprictatum norario 
ftipulanti & acccptaiuictiam nominc paupc 
I um, proindc cx thpulationc noiarij t acqui- 
fimm fuilk-ipfispaupcribus dominium. l. id 
quod paupcribu.s.C.dccpifc.& clcric. & quia 
inclauliiJaconftimti,& in pluribus locisfc- 
qucntibusapparctcomin fiftam mcntionc 

31 tuiflc,,fptcrilla vcrba t nomincquofupra, 
qux liint rcpctif iua pr.xccdcntium. 1. quidani 
cum tilium.vcrfi.prxterca.tt. dc vcrbo. oblig. 
& proptcrca iplispaupcribus dicituracquifi- 
lum domin ium in diclis bonis.d.l.quotics.C. 
dcdonat.cum aliispcrnos cit.uisindccif.Sc» 
pat . Pcdcmont. j j.nu. r z. 

Quiafi acairatc fcrutabiiniir mcntcm & 
vcrba coiurahauium,diccinus,vt cniitctui: 

^zrcpugnantii t & abliirditas in didis inftm- 
mcntisiuxta notat.inl.vbi rcpugnantia.fF.dc 

^5 rcg.iur.fingula tfingulisprout congnicfieri 
potcft rcfcrri dcbcrc, & fic quod ftipulatio fa. 
ftaanotario nominc monaftcrii& paupcrii 
inielligidcbcat icfpc^liuc,vidclicct 9 duiu 
loquinirdc donationc & translationcdomi- 
nij ipjanim pioprictatu,ftipulatio&dilpcn- 
latio fc rcfcrat ad Monaftcrium,Priorcm,& 
fratrcs.Dum vcro loquitur dcpactis.conucn 
tionibu$,& modis diltribucmii & difpcnfan- 
difingulisannisdcccm inilliaflorcnoru.rcfc 
rannir ad fabricam, ad crcditorcs icgitimos, 
& ad paupcrcs rcfpciiliui. 

Et hxc diftindjo clara dcmonftratur cx iU 
laclauliila, talitcr facit prxdidus Dominus 
prxditltam donationem quod dccxtcrodi- 
c\\ Prior& fratrcs qtio fiipra habcat.gaudcir, 
tcneant ,& pofljdcant diitas proprictatcs vt 
cx ipfis fmdlus habcant, & pcrcipiat pro prac* 
didlis dcnarijs fingulis annis difpoucdis , quil 
illadiclio,ralitcr,dilpofitioncniii; qua pro- 
fcrt,adcxprcfsa rcftringit. icftc Philip. Frach. 
in cap.cos.numc. 6. dclcmp. ordin. & illadi- 

^4 dio,tdc cxrcrOjiempus futurum indctcrmi 
n.uuni comprchcndit.cap. i . vbi glo, dc pofh» 
lat.prxUtor.in 6. clcm.i. vbi Card, quxft.17. 
dcvfur, cap.dccxtcro,dcfcntcnt.& rc iudic. 
Roman.confi.379.colum.i.vcrfic.2.proptcr 
vcrbumdccxtcro.Fclin.in capit,tina.nu. j.dc 
conftitut. Alcxan.confil.9 1 nu, 1 7,vol. 1 . fi cr- 
go Prior & fratrcs talitcr in fiuurum omni te 
porc dcbet habcrc tcncrc, & pollidcredictas 
• .itcs,cjst^;gaudcrc,vi cx ipfis tmdus, 
l\ . ujiliabcnnt, & pcrcipiant,proprxdi- 
disdctcm miUibus tlorcnisfingulisannisdi- 
fpcnfandis ,confcqucnscft ipfis priori & fra. 
tribusdidas proprictatcs donatas,cammqj 
dominium in cos , non aute in paupcrcs trav. 

latum 
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htiim fiiiflc , paupciilnis vcro bona prxdi- 
da,profiimni'.idcck.*m millc (Inrcnoriim & 
incosin cnufani ;\limcnronim lingulisarlnis 
pcrprxdiftos Priorcm& Monachos diftri- 
bucndorum ,ipfo iurcrcmancrchipothcca- 
ta.l.2.infin.<Scl, Lucius.ft". dcalimcn.&cibar. 
legat.l.in cuius.ft".dcannu.lcgat.& inl.cuiti hi 
§.idcmcftcrfi agcr.fF.dc rranractio. pcr qusc 
iura dicit Roman.conll ?88.colum. i. vcrfic. 
vndc infuruit conclufio. c(sc iuris CQnciufio-» 
ncm, pra-^dia cx<^uorum frudibusccrta quan 
titasproalimcnrtsaliquibus pcrfonispratfta- 
dis cll a<Hgn3ta,rcmancrc pro prxdicta liim' 
matacitc obligata. qux hipothcca ctiam cx- 

f>fcfsa dicinircxcoquod pncdii^us Duxvo- 
uit fcmpcr dicta bona donata rcmancrc oh-^ 
ligatactiSp.iupcribus, pro diftrihutionc an- 
nua dictorum deccm inillc florcnurum.quo 
fit vt ipforum pAupcrii propria dici non pof 
55 fint.cum rcgulariter rci f Proprixnon dcmr 
obligario.l.ncquc pignus.lT.de rcgu.iur. Alio- 

3uin fi diccrcmus ificras proprictatcs ftiilk 
onatas, paupcribus.fimilitcr diccdum elsct 
fuilTcdonatas crcditoribus pracdicti Ducis,& 
omnibus alijs quoruin intcrcrat , & in futurii 
intcrcfscpotcrat.cumcadcm orationc con- 
tincanturargumcn.l.iam hoc iiirc.tF.dc vuig. 
& pupil,& l.cum qiii a: Jcs.flF. dc vfucap. quod 
diccrc cum pncdictis DodliHimis viris abfur- 
dum rxiftimo, cogcrcmurq; fatcri plurcs ca- 
.36 rumdem rcrum t codcm iurc & tcmporc cf 
fc dominos,& polscfsorcsinfolidum. cptra 
l.fi vt ccrto.S-fi auobus,&c.cum fimil. ibi pcr 
glo.&Do^to.addudtisff.commodar, 

Concludo igiturcx omnibusfuprafcriptis 
przdia vrbana & rufiica dc quibus in didis 
inftrumcntiSjfuifsc donata:carumquc domi- 
nia in Priorcm & Monachos , non autcm in 
paupcrcs laicos ftiifsc transiata, ipfisquc tan- 
tum paupcribuspoft pcrfcdam tabricam, & 
poftquam farisfac^tum critcrcditoribus lcgi- 
timis, & non antc, adioncm pcrlonalcm ad- 
ucrfus priorcm & Monachos, ac hipothcca- 
riam aducrllis pofscrsorcsdidtotum bonoru 
compcrcrc. 

ExprxmilTisfcqtiiturncccfsario&corrcli 
ricdccifiofccundi articuli.vidclicct, prxfup- 
pofito proconftanti bona prardida fub pa- 
cKs& modisin inrtrumcntisdcfctiptis.Prio- 
ri& fratribus Caitulix plcno iurc donata& 
tradita ftiilsc, paupcribus autcrn donatos fuif 
lc florenos annuos dcccm millc, & pro coifi 
rcddiruremancrcpignori obligat.i,omncan 
eumcntum,&cinicquidcxrcddiribus&fru- 
CtibusdiftorumDonommpartum fucrit, id 
omnc diftis Monaftcrio.priori , & Mona- 
chiSjUon autcm paupcribus acquifitum cfsc, 
diccndum cft.iuribiis pcr pr.Tdidosconliilcn 
tcsallegatis.Quibusaddotcxt.qui vidcmr in 
tcrminis,in 1. Lucius.ff.de alimcn.& cibar. lc- 
g;at.Guid.Pap.quxftio.8.&quxfcribit Atflic. 
dccif i7o.numc.4.& 5.poftglo,& Bal, pcrcu 
allcgatos.concludcns omnc augumcntum 
37tfiuccommodum prouenics cxnatura rei, 
aut tcmporc, vcl opcra domim, ad domiau 
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ipfius rci pertincrc & fpctVarcbonus tcxt.in !• 
ciim cx donationc ft. Jc donat. vbi cu dc do- 
narionc agitur.ncquc p.nrtusnominc.ncquc 
fnictimm", ncqucpcnlionum,ncquc mcrcc- 
dis vlja donario facla dlc vidctiir: qaia dona 
t.uijpropriictficiuntur. Nam ciim j:irior& 
Monachifticruttitulodonarioniscftccli Do; 
mini didorum prxdior\im dato & non coti^ 
ccfloqiiod ctiam p.iupcribuspaft pcrfcrt.iiTi^ 
fabricam fuiircrcorii fadla donatio,.itiamcn 
confcqucnscft,vtir,tcrc4 fhitflvis lcquantur 
prxdictos Priorcm & Monachos. 1. friidus.l, 
cx diucrfo.fF.de rci vcndicar.cum fimil.cumu 
latispcr Tiraq.in tcrminisnoftris in rcpctir.l^ 
fi vnquam. in verbo rcucrtatur numc. ^79. 
quinquc fequcn.& numc.287,poft Hip.& plu- 
rcsaliosfuo morc citatos. Modcrn. rarifdc 
fcud.§.5o.&fcqucn. qiiibusacccdit commu- 
nisconclnfio, dc qua latifsimcper DodlilTi- 
mum Dida. Arehicpifcopumlib. ?.cap. j, va- 
riar.rcfoiut. bonxhdci t fcilicct poflcflbrcin 
faccrc fmilus luos.& proptcrca clarifsimi & 
indubitati iuris cflc,quicquid cx fruftibus.fcu 
rcdditibus di£Vorum bononim a Prioribus, 
& Monachispro tcporc cxiftcntibus accjuifi- 
tum fuit,prxaiftisMonaftcriapriori.&Mo- 
nachis non autcm paupcribus,& laicis pleno 
iurc fpcftare& pertincrc. 
Supcrcft tcrtius articulus, An a fummis Po 
jptificipuspofucritopus piumt Dcccm millsi 
florcnorumfingxilis annis m paupcrcs laicos 
diftribucdorO,in alium vfum commutari. lu 
quo articulofcfupulum ingcrcrc vidcturtcx. 
in l.tcftamcntum.C.dc tcftamcn. & in l.fi do- 
naiionum.C. dc rcuoc. donat. & qux fcribit 
Dcc,confi,4i j,numc. i ?.& i4..Crauct. confL 
492,numc.i.&fcqucn.pluraqucaliaDo«11ifti 
meaDida.lib.j.variar.rcfol.cap.6.num.^& 
fcqucn. cumulatis,quibus cauctur, Principc 
40t non polfc mutarc aut rcfcindcrc ca, quxa 
contrancntibas vcl tcftanubus dilpofita fuC' 
runt, ' 

Quibustamcn non obftantibus coftantcc 
cum fupradidfisdominis ir^ccofultis tcnco 
4ifummos Potificcs iurcpotuiflcprxdidos 
dcccm millc florcnos paupcribus laicis fin- 
gulis annis diftribucndos,in Monaftcrij & Ec 
clcfix fabricam,aliosquc pios vlirs conucttc- 
rc.clcm.2.vcrf falua tamcn fcdis Apoftolicx 
aucforitatc.Bcncd.Capr. in fuLs rcgul. cocluf 
1 1 2.numc.7i.& fcqucn.Lup.in rcpctit. nibr. 
dc donat.int.vir.& vxor.§.47,Didac. loco fi- 
ximccit.ito.colum.7.vcrfi.codcmpa£lo Ro 
manus Pontifc.<.licrou.d.confil.2i.numc.6. 
Prifcrrim fi in Bullis Aportolicis fint adic- 
Ctx clau lulx cx ccrta fcicntia, motu proprio, 
plcnitudine potcftatis,& non obftantibus. Sc 
cundum Bald.Angcl.& Paul.de Caftr.ind.l.lt 
tcftamcntfi. Quibusaddo in tcrminis Bcncd. 
Capr. d.conduf U2.numc. ji.&37- Crau. 
d.confi.292.inprincip.& colum.fin. Maximc 
fi commutatio fiat in vfum Hofpitalitaus, 
42quxtatfinitatc iungiturcum clemofina ,in. 
tcrqucgenera lcu Ipccics caritaris.pictatis, & 
milciicordix connumcramr. tcftcDiuo Ma-< 

ihco 
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rhco cap. ^j.Hofpcs cram , &.fufccpiftismc. 
Diu.Paul.ad Roman.cap.i z.Hofpitalitatcm 
fc£lanrcs.adThimot.tap.3.in princip.opor- 
icr Epifcopum hofbiralcm cIlc.Et cap.j.Ho- 
Jpitio rcccpit. AdTitum c.i. fcd hofpiralcm. 
ad Hcbr.cap.i j.Caritasfic fratornitas mancat 
in vobis.Holpiralitatcni noliic obliuifci. pcr 
hanc cnim patucruni quidam Angclis holpi 
tiofixfccptis.vi lcgitifi Gcncli cap. 19. & Diu. 
Pctr.Epiftol3.i.cap.4.Hcfpitalcscftorcinui- 
ccm linc murmurationc. vt latc habctur. 42. 
diftinft.cap.i.z.& j. vbi conduditur in holpi 
talitatc non clfc habcndum dclcclum pcrlo- 
namm , quoniam non cx vita corum qui ho- 
fpitcs rccipiunt mciccdcm rctribumnis cft 
Dcus.fcd cx voluntatc, & honoriiicStia mul- 
ta,& milcricordia,& bonitaic. lcgccnimna- 
tura: hofpiralcs cflc dcbcmus. tcftc Diu. Au- 
guft.Pf1lm.57.facirtc.xr.incapit.olfcrcbat.32. 
quxft.y.&cap.quoruam quicquid i6.qvuLft^i. 
quo loci lcgiturclcricos f iiilccptioncpcrc- 
grinorum & holpimm inuigilarc dcbcrc. in 
<ap. I .& 2.diftind.8 5.vbi qui noncft Kofpita- 
lisnonpotcft ad Epifcopatum promoucri. 
& ia cap.quia tua. 1 2.qua:ftio. i . Hisjicccdunt 
fluxfcnbit Bcat. Anton. Archicp.f iorcn. in 
uia fum m.in^.part.tiiu.s.capit.iS. dc Mifcri- 
cordia.§.+. vbi dc fcptcm gcnciibus clcmofi- 
jixcorporalistra£tat,&intct ca^texa comm- 
Tncrar nofpiraliratcm,citans,carmcii illud, vi 
iito,poto,cibo, rcdimo, tcgo , colligo , con- 
do, &c. quod ctiam rcfcrtur in fumma Ang. 
3n vcrbo Elcmofina nume.j.Qnibus authori 
latibus fit vt clareliqucat gratjllimam faiii 
fuiffc Dco optimo maximo holpitalitatcm. 
Proindc ab aducrfantibus malc ccpichcudi 
& corrigi Priorcm & Monachos Canufix 
protcmporc cxiftcntcs.quod honotificc & 
uncdclc«Llu pcrfonarum hofpitalitatc c.xcr- 
cucrint. 

Chijiproptcrciuu pr.rdic^is Doc1;iftimis& 
cclcbcriimisiiircconiuliiscclcodominiabo 
norum ram in inftnimcniisdooationum& 
codicillonim comprchcnforu.quamcxrcd- 
ditibus dittoiumbononim,opcta,& miniftc 
riodiiflonim Priorum,& fratrumacquirito- 
rum,transIatatuilTc plcnoiurcin Priorcm& 
>/lonaf hos Cartullx.Paupcribus vcro fccunr 
dum oidincm in inftmmcti^ ' 'iniun& 
codicilloium prxftitutiun,... ^ aniobli- 
gaiioncm & aaioncm adiicrfus dictos prio- 
icm & Monachosad difpcnfandum &diftri 
bucndum in ipfos paupcicslaicos pro fum- 
ma ftorcnorum dcccni millcannuatim. Ncc 
non& hipothccam in diclis bonis donatis. 
Ilomanosquc PontificcsiurcpotuifTcdidos 
dcccm millc riorcnos.mnuosin paupcrcs cr- 
rogar,dos,inaliosv(ii« pidv. prxicrtuuliofpi 
taluatiscommutarc 

Hoiior iciturhuic ui ir.joni adui-riantcs, 
vtiuxiapt.xccptadiui Paul.adThimorh.cap. 
4-& diuiCiiriloft.in Epiftolaad Htbr.do^lri- 
nam rclatam in cap.quicfcamus. 42. diftind. 
acuriofisqiia;ftionibus,fcrupulofa, Q^urctia- 
taquc cpnl^iciuia^abftincam & i]uieftat,vs;- 



ninivt Monachos oportct tcftc Auguft.in 
Pfalm.99.G. quotidic in hvmnis in orationi- 
bus^ in laudibus Dci viuant,manibus fuis la 
borcnt,cumlc£tionc.iugitcrrc5 illisiit,quic- 
c.iudillisa pijs fratribus prxcipitur & infcr- 
tur,cum paricntia,humilitatc,fic Caritatc ob- 
fcmcnt,&acc!piant,non fintali;sodiofimo- 
kftiuc,c.rtcrosanxictatc fuanon nirbcnt.no 
murmuratorcs.nccisdicaturquod fcribitur. 
Ecclcf jj. PrxcordiafinuGcutrota carri.cjd 
didum ad Monachos murmuratorcs.inquic 
tos,clatos, alijs non conlcnricntcs refcrt Aa 
guft.Pialm.ij2.Ecccquambotuun.coI. fina. 
Qu^odfi fcccrint, laudcm apud homincs & 
Dcum Optimum Maxinuim cuihonor iit6c 
gloria,inucncrinr. Amcn. 

sy M M^i{_iy M. 

I ^Uodialta bona tffe,non feudilu a mre prdfumi- 

tmr. 

t FiliorHmprirnacaufainfHccc([wretll. 

j Fckdi pnprif c:" fimpltcis fceouna incitpax eji. 

4 FtMdtfropiij & fimplicisad eD'cnttam, qiu rt^ui. 

rantwr. 

5 Fcudi proprif ad effintian feptem rt<jmru<tttcr , tpu- 

rum vno dtficientt fendiim rmpropriim tfficttwr. 

6 ^cijUifitto ptima & ewfdem tenorj» kudts AeSan- 

dus eU. 

? Vtnditio aliud eft,<ir aliud in ftudHm concejfio. 

S ytiidens, concedens ,feu dans rem in ftudum , fi non 
rettneatpenesfe dtreQumdomintum^mmit vnurn 
^uod ad effentiam rcdi fcudi neceffarium efi. 

9 Dommij direiti rttentio in conccljione feudi nectjfa- 
ria efi, 

19 "Proprtetasnibil aliud quum direSum domtnium fi- 

^^nificit. 

I I yjj).illo ijuando propritlai fcudi tonccditur,a natwra 

fcudt receditur, 

12 Tojjtjfionis apptUationt tam ciuilis i}uamnat$tr«lit: 

pojitjjiovtiiit. 

1 3 ConteHuris locus non eR quado ex msdtiplicatis ver 

bis dt conirahtntiiim tnente conftat. 

1 4. Fidtlitati^ptiejiatio ad pinra & diuetfi fe baberepo^ 
tcjl,viiielicct rattont domcHicitaris , JubtcQioms^ 
& bonorum qu/t ab alio recognolckt tur. 

I j Fidclitans pr^latio recugmtioncm feudi ntcejfasi^ 
Koninftrt. ,,, .. 

/ 6 Homa^if &fidditatisprxJlatio, tu Jubio fcHdmde-^. 
iignart Tidetur, 

17 Tnniipatttcrquiidagitur fttonquod fecundarii /m- 
perincontrafl:' udebrt, 

it Fruda Jii.npropn.. ....... ..is fuimmji fuctedunt. 

jj) FeuiUm frani bum dtcttur nou f lium quando eJcpfeJf($ 
menliofa{}.t ftt fjuodfanchum Jit, fcd ettam qusn 
do direiluM dviHiniHiu omms proprtttaa iiiji,,i- 
datur. j 

20 lcudum franchKmitondcjinit -'^r "'ittattfenutit', 

nemyclprxHationcmiHi .: litatit, - 

2 1 faaiiiidc in ftndo fjncljo Juk i t-4j i jiojjiM. 

22 Fcudum impropnum duitur qu.:iiJo de eo iittegnam 

freiiitta a domtno receptu h. 

23 Ftudiimfi tmputmmjit,iitcn jit.i..i,jt juccedett poj^ 

fum,o? iUiutcjp.ica jw-t. 
fciidumtmprupiiutH4dfxmiAtttr4iifit. 

4/ Fetau" 
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M4 JfamhMm fendobabeiilt mitt.m tutnrtm dkeriu 

eomr*Qut fiKteitre pofnnt. 
i( FtmhfdexbaiutittHUMeVrmciplj fuperioris »d feif 

imm atimitttpojjuia. 
*T ftuitm a Domino tmptum naturam allodialem fapit. 
2f.:'Fe»dumemptmum aU mjijraliorim innorumhitre' 

ditariorum eji. 
j f Feudum fi eft emptum,& eoneefium ttiam ob l>eneme 

rita primi acifuirentis,m eo ffmina admiintur. 
3» Ptemina ybiiit fcudo futcederepotei\,yt in fe>tdo im- 

prop>io,per fubjtitutumfcrmnaperfaHalia Dtmuit 

direSo prdflarepoten. 
j I FfmtMt pa fubjiituium iMramentum fidtlitatis ptt^ 
■nepotcfl. 

il.Iaminj ex cenfuetadine ad feudum eomra luris eom- 

• 1 n»nts feudormu difpofiiionem admttii poteji. 
iS> temdum emptitium feudo ffantlm atjmparaiur, & ad 
ytirmKfue ftmina admittitur/um objUnte mramen.- 
t . iofidditatis fiue tatiie ftue exprefii yotetwr . 
t tadiij» licet Itbenim &fantbum conttdatur,tameH 
'miffaUiu tenetvr ad ea qum incap. i . jualu. yafja. 
' i»MbMmm.fideliiai.contincniur. 
i s BtHdi pnprij impropi ij in tontejftone iuramentum 
) . fididitatu yprtjittt debet ,mfitale iuramentum ex~ 
prefse rcmifsum ja . 
id . Mdredum &• fmcetft orum appelUtione in feudo impro 

.. friafctmir.dveniuit. 
if yafiailuspotefi jiiumJubmffudarefubeifdempaSiii 

h-^busprimMs yajstllMS actjmrrns actepit. 
it yafsjUi exgmerali lombMrdia tonfuetudiaefcr fub" 

Jiiuuum fcrnirtpefamt. 
39 lambardntjrtgioifimftt. .. 
4 0 , FafsaUi in Italia per jiihfiimtim Ikmiim dittllo fer 
iu>e pofsunt , vel dtmtdmmfniBwmnm^ mmi dd- 
■,n,&nu.feif. 
4» laramcntum fidelttatis eSl fnbHantiefeudi . 

43 Ffmma quoi etiam yocata uoa fuctedat ui fcMdo fian 

tibusmjfcuUs ijujltter nnell:gatur,^Hm.leiq. 
41 ^gnaius adfeudHinba'tdttartumnanadmittiturfiift 
Jtt faltem mediate Imres pnmt acijUtfitoris. 

44 Ftadumantiqimmyil lure antiipu tonajsumncnpo- 
. te^ babere i^atus mji fit iiares prtim actfmremis , 

47 jdgnatiim a^irantem aujeudum nonlufficit efse hare- 
demfanguinis mfi fit etiam bartduatis,<ir ijuafit ra 
ttoibidemmi.4%. 

49 Feudum hareditanum tx igit hareditaria ijualitatem. 

CONSILIVM XXXVIII. 

I s I s adlisarroacrfi.T vcr- 
tcntis intcr M.ngnificum 
Dominum Lclitmi Ror- 
tarium agcntcm ad rccil- 
pcratiomn^. Caftii & pcr 
lincntianini Monticcili, 
ac Mapnihcas Dominas 
Hcllcnam & luliam Ibro- 
rcspnpillas ,fili.is& hfdcsab intcftato quon- 
damDni Philippi Kottari) Comitis monti- 
cdli conuentas, didumt^uc Caftrum Monri- 
ccllicum pcrrincnriispolTidcntcs. Pcrfpcctis 
ctiamdubiisaducrlusprxdidas filias cxcita- 
tis: Exiftimo caruni inra cflcin tuto pofita fic 
proindcpronuntiandum bcneaprimis iudi- 
cibus dek-garis »pollolicis iudicatu , maii \ c- 
ro a ppcUatum fuiirc. 



Ad quod dcmon(Vrandum in primis lcica 
dumcrtcuius qu.iiiratis (int prididabona, 
Qiionia fidicimnsiMa cdc illodiaiia, prout 

1 dciurctpra:fumutur,cx l.itc fcripris p urun. 
conf.i .nijmc.i.& i.Grat.Kcfponli^.numc.S. 
& pluribus fcqncn.lib. I. Alciat. dcprxfumpt- 
rcg. I. ca^it.j. loqticntcs in comiratu. Sc Abb, 
confi.j.numc.i.irt 2.partc.Socin.iun.c6fi.76; 
numc.+S.volum.i. lcfibcnicsdc Marchiona- 
tu MdrisftTMticum innumcri'.finiil. Ethoc 
cafu ccrfi iuris cftdidas filias omnibtis alijs 
cxclulis, libcrcfucccdcrc. Cumpriin.a c.iura.' 

2 t l"""^ccflionisfit libcronim.l.i.& ;.ff.dcliii< 
& lcgitim.& vulg.auth. ccirjntc.& in corpo- 
rc vndclhmittir.Cdc lcgitim.hrrcdibus.u ve 
rd dicimus praKlicta bona cftc fcudalia, diftsn 
qucndumclt. .'\uicnifticontcndiinusc.T ciTi 

3 ?cudapropria t &fimplicia,& hoc cafii indti 
bitati iuris cft,difl"as fororcs vti fa^minas non 
clTc didi fcudi capacc j. §. hoc autcm noran- 
dum.inritu.qui fcud.d.ir.poir.cum toncordS 
ribuscitatisa Dcc.confi.2JS.numc.2.qnxaH- 

4 tcm rcqniranturadclVcntiamfcuditproprii, 
difcrtc (cribit Curt.Iun.in fuo traftat.ftud. in 
prima part.6.part.princip. colum. 1 5. vcrfi.in 
quibus incftcdu. poftaliosjjcr cuin rclatos. 
qucm rcfcrt.& lcquirur Panf confil.4.numc. 
ij.volumlr. vbinoirlinatim dicit icptcmad 

5 cfseriam fcudi t procrrii rcquiri,quorum vno 
dcficicntcfcudum cificitur improprium. 

Arfidcfcndcrimnsicllcal!') iiiiii.iiirfaltE 
fcudi impTopria > Vttx infia patcbir, 
indubium cft pmlritas filias di bo- 
norumcftccapaccs ,& proptcr. lurc 
hxrcditarto cxclufo adncrfario fiicccdcrcdc 
bcrc: Quod aurcm aftodialia ccnfcnda fint li 

6 quid6p.itct, (iprimafnacquifitioncm t^ficka 
dcdidisbonisabillis fratribus Rotarisin a- 
ftis prbduftam ( vr dcbcmirt ) obfcruaucri- 
mus.I.r.§.nonf6)um.fF.dcpoftt. I.vnic-S.fina. 
C.dc imponcn.hicrat. dcfcrip. Hb. ro. & Irgu. 
capir.i,§. fi vcro circThn. dclucccfl'tTatr. & 
grad. fuccc i iid. cum fimil. cumulatis 
pcr Angcl. cumil. 1 1 o.mnnc.e. vcrfic & idco 
cocludo. htc ptf D.RolI.d Vall.confi.ftj. riii* 
mc. I .& fcqucti.Volum. i.Ccphal.confi. i z.na. 
mc. I . & lcqucn. Cuius acqiiifitionis tcnor cft 
h«iiufmodi.vidclrcct,AnnoTj76.qnKlamR6 
bcrtusCardinalis & lcgatiis Apoftolicus vcii 
didit,&titnlo purx&"lcgirimx vcnditionts 
tradidir,& donanitnominc Ponrificis & Ro- 
manx Ecclcliat, Dominis Pcrciualli, Avmo- 
ncto, Andrci, & Antoniofratribus dt ^Lotti 
riisftipulatibus pro ipfis,& hxrcdibus,& (iic^ 
cciroribuscomm,Caftrum& Wllam Monri- 
celli,ac dimidiam lociCaftagncti.aimom- 
nimoda iurildidionc alta,mcdia, & baira,c5 
mcro& mixto Impcrio . Qux vcrba purx & 
lcgitimxvcnditionis rcpugnant & aducrlan- 
rtirconccftioniin tcudum .Cumaliudfitpu- 

7 ra&lcgitima vcnditio.t & aliud concclsio 
in fcudum.tcftc Oldrad.confi. t ^g num. j. Cu 
ius dirtalicct loquantur in donationc , atta- 
mcn militant in vcnditionc. & cum rcfcrt,& 
fequiiurRoLa Vall.confi.i. numc. <o. vcrfic. 

icptimo 
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fcptimOprohac.&confi.85.numf.54,vcrfic. 
vltimo accediLvolum.4, vbiquc aiTcrcm opi 
nioncm Oldradicomunitcricncri, poll pla- 
rcsDoiloics ibirclatos.Itcm rcpugnantilla 
vcrba totali Dominio vtili&dircdo,cu plc- 
raSignoria&dominationc, cum omniquc 
Dominii tcmporalisexcrcitio, cQ omnipro< 
prictatc & polTeflioncA cum omni & plcno 
iurc,&. adionc didix Romana:,& Afl.culi cc- 
clcfia; compctcnti . Qujbus vcrbis fic ftanti- 

8 bus clarc apparct prxdicla bona non cfTc fcu 
dalia,rcu allodialia,quia il vcndcns,tconcc- 
dcns,rcu das in fcudum non rctinuit pcncs fc 

9 dirc^lu dominiura,cjuodtcft vnum dc ncccf- 
farijsrcquifitisad cficntiam fcudi ,tcilcCurt. 
Iim.loco proximc citato.Soc.Iun.confil. 76. 
nu.45.vol.i.cumfimii.a Ciph.congcftis.c6f. 
i.nu.i5.&fcqucn.poftpIurcs Dodtorcs pcu 
dtatos,non poniint cftc ncc dici fcudalia. 

Quinimocumtotalc dircdfi ,& vtilc Do- 
miniu,omncmqiproprictatc& adlionc, om- 
ncq;iusRomana^& Aftcfi ccclcfixantcprz- 
diaam vcnditioncm fpc^ans.&pcrtincnsin 
diilosDOminoscmptorcs tranftulcrit, non 
poftuntdici fcudalia. Dcc.confi.498.numc.i. 
AIba.confi.64.nu.29.& jo.Mcnoch. lati con 
fil.2.num.254.confi.87.num. ji. poftalios ibi 
rdatos plcnc Rol.a Val.d.confi. i .nu. 1 7.& 50 
ycrf.fcptimo.& confs 5 Jiu*2 j.vfquc ad num. 
55.volu.4.vbi multis fiuidamcntis,&audlori 
tatibusprobat fimilccontradum potius cftc 
vcnditioncm,quam conccftioncmin fcudu. 
Burf confi.4.nu.6.& j.fcq.vbi plurcs citat. 

Acccditg>indiGo inftnimcnro vcnditio- 
nisfa£loanno 1 576. dic 2. Iuni),nullapcnitus 
fit mcntio dc fcudo. Quo fit.vt iion feudum 
fcdvcnditio,iuxtavcrbQrumtcnorcm ccfcn 
da fit.l.ad probationcm dominij.C.dcproba 
tio.l.(ancimus.C.dc fidciul'. cum ilmil. citaiis 
dRolanJn tcrminis noftris d. conti. i.nu.17. 

Ncc moucrc dcbct quod dicitur vcrba prx- 
difta totalc,dirc£lu,& vtilcdominium, dcbc- 
rc intclligi dc cxcrcitio dirc&i dominii,vcl di 
rcdarum adionum^vclg^habcantdircdfi do 
minium Caftri,& didorum bonoru in parti- 
culari.in vniucrfo vcro pcrtincatcpifcopo^ 
ccclcfii Aftcnfi, vt fcribit Curt.loco fupradi- 
&o vcrfi.poftct tamcn fccundum modcrnos. 

Quia rcfpondctur non folum fuiflc transla 
tum cxcrcitium dircdUrij,& viiliuni attionu, 
omnisqjdomini;,fcdciiamtoulc,dircdum, 
& vtilc dominium,& plcnam probationcm. 

Sccundo rcfpondctur id quod dicimr;dcbc 
rc intclligi dc cxcrcitio dircaanmi adtionum 
proccdcrc.fi iii cafu noftro tuilTct didlum du- 
taxat dc ccflioncfcutransIationcdircftaru,& 
vtiliu adionu,prout diclum tantu fuilTc prx- 
fupponitur inillaconccflionc Principi Tar£ 
tinofada, dc quafcribit Curt. lcd in cafuno- 
ftro non foium fuit fa£ba ccflio , & translatio 
directarum,& vtiiium aclionum.fcd ctia hiit 
vcnditum,ccfliim,& translatum totalc domi- 
nium dirccium,& vtilcbonorum vcditorum 
quod ficri potuit , cx cxprcfla vcl intcrprctati- 
ba voIuntatcconccdcntis,fccundumI}ald. in 



f'lud.fcud. vcrfi.ponc dirc£him.nuni. 1 9. Car. 
un.dc fcud.in prima paric,colum. i t.vcxf. ia 
contiarium tamcn. Itcmfuitvcnditaomnis 
ioproprictas,aiia:tnihilaliud lignificat quam 
dominium aia chim.l.naturalitcr.l^.nihil co- 
munc.ft°.dc acq.poflcAio.Iaf.inl. huiufmodu 
§.xdcsnum.6.it.dc lcga.i.Grat.rcfponf.9.nu. 
8i.& Icqucn.& Bald.in prxlud. fcud. cxprcflc 
dicit quod quando conccditur proprictas va- 

1 1 falIo,trcccditura iiamra fcudi.idcm Bal. in ti 
tu.dc his qui fcud.darc pofl.ui vcrlL Marchio 
num.26.& lcq.licmfuit tran.slata omnispof' 

1 2 (c&o t lub qua comprchcnditur ctiam ciui- 
hs fpcdans conccdcnti.i. i .^.cx contrario.vbi 
glo.dc acq.pofl'.Aftlicinq.22.& 2i.Ial]ind$. 
zdcs.nu. 1 .Itcm omnc ius, compctcns ccdc- 
fix Romanx& AftcnfiiQuibusflatib.omnis 
proprictas ccnfctur vcndita. vulg.l. lulianus. 
n.dc lcg. I .qua l.ad tcrminos noltros citat Bur 
fat.conlL4.num.6.& 7.poft alios locis citatis. 
Nat.confi.68j.nu.7.& S.Cum igiturapparcac 
cx tot vcrbis multiplicatis dc cxprcfla mcntc 

1 3 contrahcntiu,tlocus 116 cft coicduris.vulg.L 
cominuus.§.cum ita.ft^.dc vcrb.obli.i.gcncra. 
li.§.idcm qu.xfiit.ft'.dc vfufruc.lcgat.& vbiquc 
gio.&Doao.Curt iun.loco fupracitato vbi 
dicit quod cx quo conftat dc volutatc partiu 
rcs cft cxpcdita. 

£t cx prxdidis tollitiu: ctiam illud quod di 
citurdedaufulapotita in contradhi vcnditio 
nis,iucipicntc volumustamcn &c.qua con- 
ucntum lcgitur quod non obftantc venditio- 
ne,tcncanmr cmptorcs fidclitatis homagium 
rationc didlorum cpitcopo Aftcnfi prxllarc, 
tamquam cx hac r clcruationc arguatur coa- 
ccflfioncm dfc fcudalcm. 
: Quiaadhzc rcfpondcmrquodcum pne- 

14 natiofidclitatistpofsit lc habcrcadpluradi- 
ucria,vidclicci rationcdomcfticitatis, liibic- 
£l:ionis,& bonomm quz ab alio rccognofcu- 
nir^vtintit.quaLiur.dcb.val^fidclirat.nccdTa- 

1 5 uonon infcrtur t adrccognitionc fcudi.Ro- 
lan.a VaLd.confi.i. nu. 5 1.& multis lcqucnt. 
vbi num. 57.& 5 s.poft plurcs citatos concki- 
dit,qu6d licct prxttatio fidcliutis & homagii 

1 6 fin dubio vidcatur dcfllgnarc fcudum,ab it» 
lamcnprajfumptionc rcccditur, quandocon 
ftat cx vcrbis dc alio comraftu, vt in cafu nc^- 
ftro,in quo limt vcrba cxprcfla , iniportantia 
Vcnditioncm,& non fcudum.Burlat.d. confi. 
4.num. I j.poft alios il^i rdatos.Bocr.confiIio 
65.num.8 1 .poft 01dra.& Bal.confiliis allcga- 
tis.Et hoc probanir cxprxdidlo inftmmcnto 
vcnditionis,vcrfic.quiDushominibiis & fub- 
ditis &c.vbimandatiu hominibus,&fubditis 
diclomm locomm vcnditomm , vt rationc 
vcditionis dominii,& iurildiclionis prxltcnc 
prxdiclis frarribus cmptoribus fiddiutisiura 
mciitum . £t dato quod prxdicta rclduaiia 

Erxftationis iuramcnti fidchtatis , dcfllignct 
ona clfc fcudalia , attamcn rcfpondctur , vt 
percundcm Rolan.d.confi.i.num.40. vcrfic 
quinto & lcxto,nura.lcqucn,&numc.65.& j- 
lcqucn.& d.confi.8 s.nu. 5 5.& fcq.prxlcrtim. 
num.67.vcrfic, quia rclpondctur quod fi na- 

tur» 
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tan fctidi. vbique conchidcns poft pluresibl 
allcgatos,qu6dquando pro matori parrc, & 
inpluribus natura fcudi altcrara rcpcrirur , vt 
incafunoftro, pcrcaqua: pracdifta Kicrunt, 
tunc dc tali fcudo non iudicatur vti dc fcu- 
do, fcd vtidcdonationc , vcJalioconrradVu, 
Arctin. confi. 14. vcrfie.nccobftatprardi£la> 
conclunoni.ita Bcro.confi.6s.n».26.& fcqug. 
& num.49.& fcqucn.& appofire.num.7S.v0L 

17 i.Cum in contraftibusilempcr fit aticndcn- 
dum qnod principalitcr aj^itur. vulg. I. fi quis 
ncc caufam.i» princip. ff. iiccrt. pctator.cum 
(imilib. 

Scd pofifo quod dii>a bona diccrcntur fca 
daUa,attajncn ncgari iurcnopotcft.quin fint 

18 fcuda oflDRino impi^opria.in quibustfocmiiix 
fucccduntjidquc probatur cx multis. ' 

Primdcx co quod fcudum Monticcllific 

I9fcudum franchum.Qnpniam fcudum ffran- 
chun>non (blCmi dicuur quando fit cxprcfla 
mcnito-quod fir franchum.fcdctiam «juando 
infcndatum cft dircftum dominiimi , & om- 
nispropricras.dato qu6d non Ctfcriptadi- 
flio.franchum.Ita nominariin dktmt hal. in 
l.fiplurcs.coi.mrhi.prinu vcrft.dicifur autcm 
franchum.C.dc condi. infcr. poft loann. Mo- 
r ach.in cap. Abbatc. dc rc iudic. in 6. qux rc- 
fecr,& fcquirur Alcx.confi.jo.nfim 24,vcrfic. 
& quando adum cft.cx roto quml propricras 
transfcranu-.volum.i. lacob. aSan. Cicoig. iu 
quaEft.fcud.num.7. Felifv.in c.inpraefcntianu. 
4S.(ic probatio.Iafconfi. 57num.2.vcr. Itcin 
fjuando cx pa^to adum cftquod proprictas. 
lib.i.Ruin.confi.i8.num.T2.vcrfic.franchum 
quoquc.& num. i i.volum. 1. Addc Arct.difto 
conu.i4.Cafph.confi.i.mim.20.Bcrou.confi. 
4Svnum.44.in fin.volum. I. Btirftr. d.confi. 4. 
jui.S.poft Amb.dc Vigna. & Chrifto. dc Mai. 
lociscitatis. 

* Exquibuspatctiftamcnc vcram& fonnw»- 
»fmopinioncm,fcudum dici ft-anchum quan 
dodircfliimdominium, & picna proprictas 

20cft translata.Ncc dcllricrc cifc fracnunifpro- 
pterrcfirruationem.&prxftationcm iurame- 
ti fidclitaris,iuxr3 conrcta in noua , & antiqua 
forma fidclitatis.quihnsaddoTiiaq. in rcpo- 
tit.l.fi vnquam.in vcrficu.donationc lareims. 
num.jjppoft plurcsibiciratos.Burf.diftoc6 

ai filio 4.nu. 1 1 . & 2.1cq. Ar focminxt fucccdunt 
in fcudo fnrncho.tcftihus Ruyn.confi. 38. nu. 
- 7.& S.volum.i.Cxph.d.confi. 1 5 i.numc. 17.6C 
mulris fcqucn.Mcnoch.confi. 65. nn. j2. poft 
Bald.Roinan.& Alcx.Barbar.Alciat.acRum. 
locisdcfcriptiSjdiccntcsiftam cfle magis re- 
ceptam opinionem.Buriar.d.confi.4. num.4. 
poftAlcia.Zaz. Thom. dc Mathc. Mocd.pcr 
cum citatos , fcudumquc! MonticcUi cft fcu- 
dum franchum, crgo in co fucccdcrc dcbcnt 
prxdi^xfili.i. 

32 Sccundo quod fint fcnda impropriafproba 
turproptcr iuftum & intcgmm praium a Do 
mino furceptum,cuiuj rc crptio facii fcudum 
cflcimproprinm.vtlatc ' M.d.confi. 57.^^.7. 
Oir.lun.in dida prima partc col. 1 3.& 1 9. qu5 
rcfcrt & fcquituc f arii.couii.4.au.io.& cooiL 



2 j.num.4,voI. 1 .Crauet.confi.293. in princip. 
cum alijs cumulatis per Anton.Gabriel.lib.j. 
^ commun.opinio.in tit.dc fcud.cap. 2. num.i. 
Narr.diclo conii. fiSi.numc. 4. & duobus fcq. 
Burfat.dido confi. 4. niunc. 5. poftp urcsibti 
relatos. 

Pofito igitur pro conftanii fcudum Monti 
cclli proptcr cmptioncm & trans ationc om 
nis dircfti,& vti.is doniinii,propricratis,& iu- 
ris fpcAantis ccclcfia; Romanx, & Aftcnfi, 
cflc improprium.fucccditalia conclufio,fci- 

2jl!cct,prxdirtasfiliasin co ttamquamcmpti- 

* tio& improprio fucccdcrc dcbcrc, cum«re- 
irforfitDodorum lcntcntia focminas fcudil 
Dominoiufto& inicgro pieiiocmpti.cflc 
capaccs.Hanc opinionctcnct Oddo. in iiun- 
main mbric.qui pofl'.Aicccd.in fcud. B.il. in c. 
fignitkauit.in a.col.de rcfcript. rcfcrt GeftrCi' 
ita icnuiirc.quos fcquitur Roman.fing.184.flc 
confi.j67.coIum.pcn.verfic.4.qucmcitat, & 
immitaturCorn.confi.i6.1itcra H. volum. i. 
Curt.Sen.confi.49. col. mihi 7. vcrfic. vltimo 
quia,vbi allcgat Imioc.Iacob.de Bcluif.Ifcrn. 
& Bal.itatcncrc. quam opinioncm ctiam Cc- 
quitur Alcx.in l.vtrum. vci fic. addc quod vc- 
rum cft.ft.dc vcrbo.obliga.Iaf confi. I H.nu.t. 
vcrfic.Item quando fcudum cflcr pcr pccunii 
cmpnim.confi.i S2.numc.j.& fcq.voium.2.& 
confilio ; i7.coluni. 4. vcificu. & talc fcudum 

24tinipropriuro tranficad focruinas.vol.4. Soc. 

2j CQnu.2)7.col.3.vbi tenct foeminast fuccedo- 
TC in fcudo habcntc mixtam naturam altcriut 
tonrraClus.Io.Campcg.intcr confi.Brun.con 
Clio 2.num.6.&7.Bnin.confi.i4..num.2.Dcc. 
confi,2o8.num.<5.confi.390 num.7-8.& i j.af- 
firmans hanc cflc raagis communcm opinio 

26ncm,& nonopuscflc habilirarioncffupcrio- 
ris.conft424.num.i.& confi.269num.6. Cur. 
Iun.de feud.in tcrtia partc colum.4. vcrfi. fcx- 
tolimiute.diccns,Do£Iorcs ita communiter 
tcnerc in titu.dc fcud.dat.in viccm lcgiscom- 
nuirorix.Rub.confi.i io.num.j.& 12. Caftan. 
jnconfuctud.Burg.inrub. En chofcsfcudaies 
$,5.num.77. vbi rcfcrt & fcqtiitut Roman. Oc 
Curt.Iun.locis fupra citatis.Parif confi. 4. nu- 
mr.jS.&fcq.volum.i.Gozad. confi. 9.nu.5j. 
poff. lacob.dc BcIuif.Ifcrn.BaId.& Roman.lo 
cis citati$.& confi. i o.num.47COnfi. 56.nu. 1 9. 
Rip.Fib.i.rcfponfcap.i.numc.75.& fcq.Ruin. 
confi. I5.num.2.& j.&confi.i S.num. 18. vol. 
i.&confi.2j.num.i j.voluin.a.Alcia.rcfpon. 
i6j.nuni.i6.&refponf lye.vbidicit fcudum 

27 1^ doniino cmptum fapcrc naturam allodia- 
lcm.Natt.confi. i S9.num.24.& tribus fcquen. 
vbi num. j .citat Bal.confi. 56. vol. j.Idcm iiidi 

28 care dc fcudoemptotquod dc aliis bonishx- 
rcditarijs.qucm rcfcrt& fcquiturCxph.conf. 
j.num.i 1 5.& confi.96.nu.jo.volum. i.Port. 
Confi.i.num.5.& 6.1iccr ipJc in fuo cafu 1 clpo 
deat contrarium proptcr multa.'! quaiirates 
adicftas in inucftinira focminaiu c\clufiua5. 
Cantiuncula confi. 1 9.numc. 1 4.& fcq. Ec: ou. 
confi.2j. num. i6.volum.i.dicrnsharcopi- 
nioncm cflV crcbtiorcm . quamctiani ir.aeis 
comuuuicinA verain dicii IuLCiai.hb.4,ica 

icat. 
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tcntrcccpt.$.rcndum.quacft.7 J.vcrfi. fcd quid 
infcud.cmpt.Gribald.lili.jcommun.opinio. 
jn vcrbo fcudmn.vcirtliii fcudocmptitio.Fcf- 
fct.cond. I o8.num. s.-\nton.Gibricl. lib. j.c<5 
mun.opinio.dc fcud.concluf. j.num. i . vbi plu 
rcscitar. Franc.Bur(;di^loconfi.4.num.i j.fic 
fcqucn.vbi poftalios citat qucndam Dionyf, 
Pontan.in confi.BlcfquxfV.46.Card.Simonc- 
ta conQ.j 5, num. 7. in voluniinc confiliorum 
JVIarchionalitmi , 6c hxc commuius condu- 
fio indubia cil.quando primus tituius cll vcn- 
ditionis.prcriiunqucptJEpondcrat gratia:. vt 
^ dodcfcquinirD Rol.a Val.conli. zi. num.j. 
26.Sc. fcquen.Ex quibus patct iftam clfc vcram 

» 6c crebrinrtm fcntcntiam.qiiicquidaliqui in c6- 
trarium ccnllicrint.Et pixdi«a opinio multo 
jnagis proccdir quando vltra intcgrum prc- 

?9tium,conccftiolcuvcnditioinfciidum t cft 
faclaobbcncmcritaprimi acquircntis, quia 
tunc admittitur foemina.DcdUido conf 390. 
num.io.Paril"confi.4.iiam.7.&lcqucn. vof i. 
itacondudit Cardi.Simon.difto con(i.j s.nu. 
.10. & fcqucn. poft plurcsper cum citatos. D. 
Rol.a Vail.diCto comli.num. 39 Cxphah di- 
^oconfi,i.nura.i9.j7&<cqucn.Bur<at.dido 
jConfi.4.numc. i S.& fcoucn. At in cafu nofti o 
inucftiturafaftaprzdiai* primis acquifiton- 
bus vltra prsdidum prctiuin, fuit fada oli bc 
Jicmcrira primorumacquircntium.quiama- 
jiibus holtium ccclcfix Aftcnfis diaa bona 
rccupcraucmnt.vt cx ipfaimicftituraclariap 
«arct, crgoillxfilia; funt capaccs diOomm 
"POnoruni. 

.;. Et fi dicatur prxdlftam opinioncm nSpro 
4tcdcrc,quando fuit fi^lum pailum,qu6d no 
obftantcdida vcnditionc prxfari acquifiro- 
rcs,& coram ha:rcdcs , ac liicccftbrcs tcncan- 
tur pntftarc fidclitatis homagium cpifcopis 
Aftcnfibus.Anton.GabricLd.cap.i.nu.8. 
Rcfbondco vt fiipra numc. i j. vcrfic. Et cx 

Jjrxdiais tollitur.vbi dcmonftrauimusoppo- 
ita non proccdctc in fcudis improprijs , prx- 
fcrtim infcudofrancho, cuius omnc domi- 
nium dircdum , Sc vtilc fij it iufto prctio cm- 
ptum , & ob bcncmcrira primi acquircntis 
«quiualcntia conccffum.vt in cjfunoftro. In 
quibiis fcudis fa-mina potcft fiicccdcrc,vt fii- 

Sraiar^probauimus. ita rcfpondct Patif di- 
:oconfi.4.num.2i.& S-fcqucn. confi. T2.nu. 
.27.& pluribus fcqucn.fic nu.3 3. volum. i . poft 
.Alcx.Socin.Curt.Iun. Afflic. 5c alios locis ci- 
taris.cocludcns qu6d in cafibus in quibus foc- 
jo mina potcft fucccdcrc t in fcudo , vt quando 
cft impropnum.ccnfcnir habilitara ad prxfta 
dumpcr /ubftitumm lcruitia pcrfonalia.ad 
ouxtcncnircx forma iuramcnti fidclitatis. 
31 Nam vukarccftquod auando foemina fad- 
mittipotcftad fcudum.. licct prseftct iuramcn 
tuin fidclitatis,lcruict pcr fubftitimim. Spccu. 
dcfciid.§.quoniam. nu.^i.quilicct loquatur 
quando fttmina admittirur ex confiictudine, 
attaincn idcm diccndum cft qiiando t"a-mina 
" Jurcadmittcrctur , auftoritatib. fupra 
adduais.^uibus addo Mcnoch.confi.6<.nu. 
} > .ocpluribus fcqucn.poft PariLCor.& Ruin, 



confi. I S jium. H.& multis fcqucn.volu. 1 . vbl 

rcipondct ad id quod dicicur inultas cfic ratio 
nc pioptcr quasfccmina non adiiiittimr ad 
icudiim, conciudcns vnam tantum cifc fina- 
lcm.vi ibi pcrcum.& num.jS. poftalios pltt- 
ics ciiaios,vbi loquitut infcuducmptitio,aj 
^ata:qu:parat fcudo ftancho, 5c in vrroqucoi- 
cii iuniinamadmitri.non obftantc quod tc- 
ncaiur ad luiamcnrumfidcliiatis. &nuin. 16. 

33 dicir praidi^la proccdcrc uucfcxprcl^^c fuic ta 
<itc fvx^mina vocctur. quam ctiam fcquirur.dc 
rcfctt Cxphal.d.confi. i jium.2,& 28. latc con 
fiiio 1 5 i.nuin.r4.& pliiril-iislcqucn.poftmul 
los DoClo.&rcfpondct ad contraria. Ethxc 
confirmanturcxaddu^lis a D. Ro].a Vail.di- 
Clo confi.23.numc. i44.vcrfic.& quia habcns 
fcudum.& nuin.fcqiicn.vbipoftplurcs Do^. 

34 concli»dit quod licct fcudumt libcrnm & fra- 
chum conccdatur, tamcn nc conccffio fcudi 
rcpugnantiam contincat,diccndum cft vafal» 
luin tcncri ad caqux contincnturin c.i.qual. 
vaial.iur.dcb.Do.ndclit.& duobus tit. lcqucn. 
quomm capitulorum di(pofitio & foima rc* 
gultritcr obfcruatur in omni fcudo proprio 

35 & improprio.nifi pra;ftatio iuramentithdcU 
tatisfucrirrcmiOa. Ita concludunt Do^orcs 
prxtarislocis liipra citaris.& in dido capit. 1. 
quaiit.valal.iura.dcb.fidclit. & duobus captitt 
lisfcqucn. 

£t nxc multo fortius proccdunt quando in 
inucftirurafcudiimpropriij cft fa^a mcniio 
pro a t quircntc & cius hasrcd ibus,ac fuccclfo- 
ribus , qiiorum appcllaiionc tunc fcLminae 

36 tvcniunt.Quoniam co cafu non ccnfctur dc 
fta indufti ia pcrfonx,vt nominarun dicit Bal. 
poft Cyn.inl.qui fquis.colum. 1 . C.dc cpilc. & 
clcr.qucm rcfcrt & fcquiturCardin Alcxand* 
in cap. I .$.& qiiia.qui icud.dar.poniqnos cuaC 
&imiratur Iar.confi.227.colum.3.vcrfic.<n»r 
toprincipaJitcrlib.4 AfRic.in tit. dcprohibir. 

■ fcud.alicn.pcT Fcdcric.5.firmitcr.nu. 6. Fclyn. 
in c.inprxlcnria.numc. 26.dc probario.Briin. 
confi- 1 6.num. 3. Addcns prxdictis Barbat. & 
Ancha. Parif diclo confi. 23. nmn. 3 8. poft So- 
cin.&Dcc.locis citatis,vol.i.Hicron. Scucp. 
confi. 1 4o.num 16. 1 7. & 20. diccns iftam cflc 
commuucm opinioncm,&ab canon cflcrc- 
ccdcndum in iudicando& confiilcdo.Fcrret. 
diclo conf.io8.num.4.& j. Cxphal.conf i s 1 . 
iium.42.&d.confi.i.nuin.32.& <equc. vbinu. 
j^.afiignat vrgcntcm rationcm quarc fixmi» 
na admittat in huiufmodi fcudo improprio, 
quia pcrfubftitutum feruirepoteft.quod pro- 

37bamr,quoniam vidclicct vafallustpotcftalifi 
fubinfcudarc, fubcifdc padis , quibus primus 
vafallus acquircns acccpii. cap. t . $. fimiliter. 
deleg. Conrad. Ergopcr liibftitumm fcmirc 
potcft.£t id adiuuatur exgencrali confuetudi 

38 nc Lombardix,quapofliint vafallitfcruire g 
fubftitutum.cap.i.i.limilitcr.& ibiglo.in vcr 
botcttiam partcm.de cap.Conrad. qucmad 
tcrminos noftros citat Cxphal.d. confi. i. nu. 

3j68.Rceio autcm LombarJixtcontinctur Al 
pibus,Appenino,Pado,& Thcdo Bononien- 
iiflumimbus^intra (juq$ iimitcs cillocus Mo> 

riccUi« 
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ticclli^cr^o&diaxfiliaEpofTiint pcr fiibftitu- 
tumfcruuc. Et dato quod locus Monticclli 
non eflct coftitimis in rcgionc lombardix , nc 
garicitra vcritatis oftcnfioncm nonpotcft, 
4o.quinfitin Italia, inquathuiiirmodi facultas 
foIFc pcr (ubftif utum fcruirc , iurccommuni 
tcudorum vaO;alliscdccdimr. c. Impcrialc. §. 
firmitcr.&ib.igLBal.&communitcrDoa.dc 
pfohibit.fcud.?.licnat.pcr Fcdcr. vbicft tcx.cx 
prcflusquod ■inltalia& Alicmania cftinpo- 

41 tcftatc vafa.'ilorumtfcrairc Dominrspcr fc , 
Ycl pcr fubftitutum acccptabilcm Domino, 
vcldim-.diam fniftuum tcndivniusanniDo- 
minofubminiftrarc. 

£t cx pcscdiflis puto omnia dubia propo(i 
ta,ad cxcludedum foeminasi fucccsfionc fcu 
di clfc fublata prxfcrtim ctfam fi eiusrcfpc- 
ftupnrilr,tur iuramcntum fidclitatis,in qua 

42 confiftir.fcudit fubftantia,au£loritatibuslu- 
pra cita'ris.Etpr«di£la mulrom vrgcnt in fcu- 
disdi£)a: ccclcfia; Aftcnfis.cxqDopncdiftus 

! cpifcapns conccdcndo difta fcuda oc alia,nu- 
cjuam.hiir ncc cft folitns cxigcrc ca, qna: con- 
tmcrinir in tali iuramctofidclitatis.Ita in fcu- 
do ccdcfiac vcroncnfis rcfpondct Paril'.confi. 
i.2jium. jr.voi.i. 

Prxtcrcidicipoftct, cx acfucrfo aflcgau -p- 
Ccdcrc,3cloquimfcudispropriis, fccus inkii 
dis improprijs, in quibus fucccdunt focminx. 
Parfrd.conf4..nu.j j.vol. i. vtincafu noftro » 
tationibus>fundamcnfrs, &auGoritaiibus iLi- 
praa<idu£tis,quxnonrcpctunturtcdit cuitan 
di caufx 

4J Non obftat quod ftantibus mafculistfoemt 
na ctiam vocata non fiicccdat. c. i . dc co qui 
iib. vcl hxredib.fuis mafcul. & focmin. 
Quiarclpondcturidnonproccdcrc in fcu- 

44doimproprio.t Paiifd,conf.4.nu. j7.& duo- 
bus fcaucn. volu. i . loqucns in fcudo empto. 
RoI.a Val.conf «7 Jiu. 2 r. voL z.poft alios rcla 
to6,& dc hoc vidciur tcx.in d.c. 1 . rn fi. vcrfic. 
ali j dicuntjVbi cxprcflc dicitur, cp qoando fcu- 
dum fult acquifimm dc Patcrno allodio , vc 
in cafu noftro, tuc pcr filiam dct rccognofci. 

Ncc aducrfatiir ptincipiumdi£licapitiilt , 
qniaibifcudum licct dtct acquifitum prohr 
jcdib. mafculis & fix-minis , aitamcn non pr« 
iupponitur acc}uifitum dc Patcrno allodio , 
proutproponitur ind.cap.T. Harc crgo intcr- 
prctatio,& diftindio fumcnda cft, vt cuitctur 
rcpugnatiaprincipij &finis di£^icap. l.adco. 
$.ciim quis.vcrfca ramcn mcdra fcntcntia.fF. 
dcacquir.rcr.domin.cum fimilibuscumula- 
^s dccif Pcdcmont. 1 i.n. 16.& dccif 1 62.n.S. 

Sccmido jcfpondctur,9 cum prardfi2us D, 
Lclius intcrrogatus ccfpdndcrit,lc ndclfchae- 
xedcm didorum priraorumaccjuircntin,ncc 
fcirc lir dcfccndcrc ab illis primis acqmlitori- 
bus, fcudumqucdc ouoagiwrfitacqu fitum 
pro ipfisacouirctib.oc commhxredib.& fuc- 
cclToribus, « fic hxrcditarium lccundum c6- 
muncm cpinioncm, no potcft ad illud admit 
ti , cum communis & indubicata fit coclufio, 
4S Agnatiun \ adfcudum.hxrctUuriumnon dc 



bcrc admitti,nifi fit hasres mcdianis vel immc 
diatusprimi acquifitoris . Ita nominatim tc- 
ncnt Curt.Iun.confi. 1 .num . i j. poft lo. And. 
Pau.dc Caft.& alios in l.fi Patroni.ff.ad Trcb. 
Alciat.& Prxpofit.in c. i . dc co qui fib. & hx- 
rcd. fuis. & rcfpondct ad claufulam tanquam 
dcfi:udo auito|& patcmo,concludcns poft 
Alc.qui altos citat conf io.nu.8. & fcq. vol. 
clau(ulamprx-ditf>am rcftringi & limitaricx 
illa clauliila h«rcdib.& fucccrioribus, vt opor 
tcat cos loqui & intclligi quod hi qniaddi- 
ihim fcudiun admitti volunt,dcbc5t clTe hx- 
rcdesmcdiati vdimmediati primi acquircn 
tis.Bnin.confi.i8 nu.i4.Gozad.confi. 26.nu. 
26.confi.8.nu. jo.Iaf confi. 9. nu. 8. Socin.fcn. 
confi. i oi numc 1 1 . vfq; ad 1 7.inclufiuc intcr 
confilia Brun.vbipoft Alc.d.conf io.&aIios 
rcfpodct ad claufulam in fcudum antiquum , ' 
&antiqiiilHmum,vidclicct opcrari q^fcudi; 
tamquam antiquum tranfcatadacnatoshz- 
rcdcs,non autcm ad Agnatosnon nxrcdes,& 
fupradidos Doilorcs refert & fequitur Cam- 
pcgius confi.2.nu. 5 j.& conf 1 1 .d nu. j. vfquc 
ad nu. 6. vbi candcm dat rcfponfioncm & in- 
terprctationem ad illa verba, in feudum anti- 
quum.Hanc coclufioncm fcquuti funtBrun. 
confi.24.nu. 8. cxprcflc loqucns in fcudoanti 

46 quo,t & conccffo iurc anriqiii feudi,ad quod 
non admittitur agnatus nili fit hxrcs primi 
acquircntis.&conf 80.nu.24. Dcc. conU. 590. 
nu.j.AftIic.in tir.anagnatusTclfiLnu. i. & 9. 
Pariliconfi.i .nu.5.&req.latcconf 2. nu. 25. & 
confi. j.nu. 1 7.& fcq.vol. 1 . vbi poft pltircs pcr 
cum citatos concludithanc elk vcram, & c6 
muncm ac indubitatam conclufioncm, rcfc- 
rcns omncs pditlos Doilorcs, & plurcs alios. 
& latius confi.aj.nu.i 67.& plurib.lcq. eodem 
lib.i.&confi.i.nu.i 34.V0I. i.vbiitcrum con- 
firmat iftara eftc veram &'c6cm conclufio- 
ncra.confi.^i.nu.ji.&fcq.vol.j.Crauct.conf. 
297.nu.5.vcrfNamquandoconccditur.Affir 
mans hanc cflc communcm opinionc.Ruin. 
conl'.i.nu.i2.conf 5.nu.j.& g.vol.i.Soc.Iun. 
confi.9s.num.76. &fccj.vol.3.Ncuiz.confi.9. 
nu.9 & conf lo.nu.i j.Gratt.rcfponf 4, nu.42. 
lib.i.Natt.conf 1 59.nu.2.& 5.&confi.464.nu. 
23.conf6j4,nu.9.&fcqucn.confi.68j.num.2. 
Siluan.confi. 1 5. nu. 49. & lat^ confi. jo.nu, 14. 
& pluribus fequcn. lul. Clar. dc fcud. quxft. 9. 
vcrficu. fcd quxro an oportcat. Viuius in fuis 
commun.opinion. in vcrfi, feudum hxrcdita 
rium. ViIl3]ob.in vcrb.feudum.n.2i.D.Rol.4 
Vallc, confi. 2. nu. 59. confi. j.num.77.& 1 1 j. 
confi.2j.num.44.& conf 47.nu.40. & fcqucn. 
vbinominatim poft alios citatos tcnctnon 

47 fufficcrc eflc hxrcdcm t fanguinis , fcd dcbc- 
rc ctiairf clfc hxredcm hxrcditatis, confi, 67. 
num.8.voI,i.& confi.67,num.4.voIu. i.confi. 
lo.numc 19. & fcqucn. volum. j. AffirmanS 
hanc cflc communcm opinionem.Math.Gri 
bald.lib.j.commun. opinion.in vcrbofcudu. 

4t vcrfic.& feudum hxrcditariuni.&Ratioeft 
qu^a voluit inucftitus primus prouidcrc ku 
pi^fpiccrc ha;rcdibus iuj^. Brun, latc. d.conf. 

E. a4.Natt. 
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x4.Natt,d.conr.6t4.nu.8. AJcJat- rcfpdn. 178. 
liun», j.& pluribus (cqucn.vbi contrariisrc- 
fpondctA rclponf. 1 86. nu. 2. & rcqucn.^ cx 
praptii^lisapparct non cflc vcram opinioncm 
aliquorum tcucntium liifikcrc agnaium dc- 
/ccuiicrc ab aliquo.qui fitcommunispatcr 
ttgnatus , licet non fit cius harrcs mcdiatus vcl 
immcdiarus . Qu^imuis & in cafu noftro Do. 
Lclius dixcrit fc ncfcirc an dcfccndcrit cx pri- 
mis acquircntibiis prardida bona, 

Non obftat qucKl dicimr dcbcrc intclligi fi 
poflTei cflc haercs,iuxu confi. Dcc. 208. in fin. 
jrarif con fi. 2 j .nu. 1 8 s . vol. i . 
/ Qu^ia in contrarium cft vcritas vt pcr Brun. 
conl.i 8.nu. i4>confi.40.nu.3.Parif conf i.nu. 
5.confi.2.num.28.& 29.V0I.1. Natt.conf.464» 
nu.ii.confi 68j.nu.i. vbipulchram rationcm 
4S>addit,vidclicctga infcudothxredirario qua 
litas hxrcditaria cftncccflaria ad acqaircnd& 
fcudum.D.RoLd Val.conf 2j.num.52. & 51. 
lib.i, confi.67. nu. 29. & fequcn,iib.2. confi.j. 
nu.2i.vol.4,vbi raultoscitat. 

Pra;tcrci pofito quod corraria opinio Dc- 
cii ind.coni.20S. cffctcrcbrior.attamcn non 
proccdit in calii noftro, in quo 6c fi D. Lclius 
non poflctcflc h«rcsprifati Domini Philip- 
pi vltimo dcfunfti.dcbct tamcu probarc fc 
ha:rcdcm mcdiatu vcl immcdiatum primo- 
rum acquircntium,& fc ab cis dcfccncicrc:qcP 
cumnon fcccrit , quinimo in ccdula inaais 
produ^la fol.48.djxcritfcnoncflc haarcdcra 
didoruni primoriMii acquirctium, & fc igno- 
rarc an prxdidi primi acquilitorcsfucruntali 

2uandoinrerumnatura,&ignorare anipfc 
>.LcIiiis ab cis dcfccndcrir,Jcbcri fuisrcqui 
fit is dcpclli,& pra:didx filix ablblui vt in fimi 
libus tcrminis rclpondit Katt. confi. 247. nu. 
9.& confi.6i4.nu.2.& fcqucn.poft BaL Aluar. 
^modcrn.pcr cum citaros. 

Quo fit vt cx prxmiflis, pra*fcrtim hoc vlti 
inofundamcnio,putcm lublata omnia du- 
bia,mcrita caufx conccrncntia.Et itaiutis c£- 
fc ccnlco fub corrcdioac. 



1 CatifM in ^ua de ^fiolutione matrimonij agUtff pamf- 

fima dicttHr. 

2 Matrtmomtm carruli copula cotuM^Km c<mfirtnari,& 

ptrfici dibct. , 

3 M-^trimoniftnterfideles cwtrahenii cauf^dksprinci 

pales fmtt^rolisjtgitimtc f.procreamU , & ftHmica- 

ttonis -pitandx, 
4. Fxortm proprum VHuf jMif^KC babert dcbet jbmica- 

tionis yitandjt taufa, rt v i 
j SacrameMum mattimQnij in remedium euitand* fmu 

cattonis tttam conflitutMr» dtcitur. 
i Mariti tmpoientia ad copulam camalem cum yxore 

matrimomumdiffoluipotcfi. 
7 EffeHus I tfiare dcbtt finali taufa ceptnte. 
I Mai imovium cb impotentiam mariti natUraUm ytl 

accidentJem camali topuia nm confirmatum nee 

ferfi.SumdifJ<ilkipottfi^t vxorsUium vinim4i*car^ 



f Mariti rel rx*ris ad eamjlem e^ulam impotentia t 
eoium coufisfiombns iuraiis ptobjripoteH. 

1 9 Coiifefjiagemnaia magts vera prxjumitur^rxcipn^/i 
iiidutaits fit. 

1 1 Mariti impotentia ex malfpds artibus caufata Hf- 
fitlui poleji matrimoniumji yltra triermum dwret. 

12 Iurageneraliter,& indintHdd lotpuntia ,generaiiter 

& indiniHSi inielligi debent, 

1 i Copula eamalis confumata dtci nen potejl, nifipetfe^ 

minationemordinariam. 7 
/ 4. Maleficu funt faSi ,&fa8a prafertim deliQm rtdb ' 

lentta non prajumuntur, 
1 1 Confiteuti^ atleganti propriam tm-pitMdinem oedMt- 

dum non efl. t 
I S .AUegare aliquid non fufficit , fed aUegaati incumbit 

omuprobandi. 
17 FrtgiduSf&maltficiatus iniurea^uiparantur. > 
1 1 Maleficiumptxfumitur perpetuum,<juando yltra trieu 

ntum durat. 

1 9 Matrimonif ad feparatione,an necefiario probatio 
ginitatis retjuiratur. 

2 » Mattimonium ex impotentia yiripoteii feparari , etii 

in yidua. 

2 1 Hegleda yideatur quA aotabiliter fiunt , nifi fpecid > 
uter notentur, 

2 2 Impotentia coeundi caufata ex maleficio perpetuo, m» 

trimonium diffolui potejt. 
2 3 Mulieri adultera non cogitur yir debitum prailare.idx 

dicendum tflin yiro fbmicanie. 
24 Viro fbrntcanti non cegitur vxor debitum praflare, 
2X Matrtmonium propter adulterium altetius coniu^is 

quoadthorumfeparatipoteU. 
26 Sententia diuorlij matritnonij vt proferri pojfitt qM4 re 

qtarantur. 
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't<s:^^|k<!(,J N hac controucrfia,qux tani 
^L>^Vrfi^^ ob pcrfonanim qu^m rci dc 
quaagiturqualit3tcm,grauint 
^MfHwC)? madicipoicft.cumdcdinblu- 

I ffiQ^B^FQ^ tionc matrimoniitintcr Iliuf' 
CK^JP^^^ P.& Lvirginciam noucm fcr 
mcamiiscxadiscontradti, tra. 
ftctur.nunc tantum articulum , (in quo ni^» 
ujnoftricardo vcrfaror ) tangcrc viium c(f. 

An (cilicct iblutioni przdicti Matrimonij 
locus fit , co quod prxdiClum matrimoniunn 
vtriufquc coniugis coniclIionc,iunitlis aliis 
ptobaiionibus & conic£hiris,dc ^uib.in a£iis, 
nunquam ob mariti impotcntiam carnali c6 

z pula (vtoportcbat t ccum innitatur.c.inom 
ni,&fcqucn.27wquxft.2Ac.i.-Vcrfic.his iia rc 
iiwndcmr.j j.quxft. i. & vbiqueglo. ) confir- 
matum& pcrfcdum fucril, 

Inqua quxftionc prxtcrmifla rccitationc 
tcrminorumgcncraluim dc quibusdilcrrcflc 
fummatim prxpofit. in rubr.&in c, quod fc- 
dcm.dcfrisiid.&malcfic.fcribii. Vifis atlis.ar 
bitror diftoiutioni pncdidi matrinionij \o> 
cumciTc. 

A4 
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Ad quod dcmonftnndum , prarmfrto dlias 
conftitui principalcs,&fin»lc» caufas matri- 

3 moniitinrcrfidclcs contrahcndi,nempc pro- 
lis krgitimz procrcamiar, ac fornicationis cui- 
tandascaufa, vtquoad prolis procrcationem 
haboturGcncli cap. i.& 2. in fin.pfalm. 1 27. 
vxor tua ficut vitisabundafisinkteribiMdo- 
«nus tu.x,fili j tui ficut nouclla: oliuamm in cm: 
cuini mcnfa; riia. Ad idqiic iios namra docct, 
tcftc Calitoaio I.C.in l.libcroram§.fiiia, fF.de 
vcr.fizJn authLdc nuprJn princ 

£rdcfi:ciindoqu(>d fornicarioniscuitand* 
caulactiam facritintrotluftum marrimoniil, 
iiabcmusapud Diuum PauhimadCorinth.in 
cap.6.& T.vcrfproptcrfbrnicationcm autcm 

4 rvnufquifqnc vxorcmf fiiam habeat. cap. hac 
rationc.& fcqucn.ji.qiirft.i.Rcfrc^luautcm 
%triufqoccap.nuptiartnn.27.quxmo.t.capitu. 
ouoiii.im j T.qtiarft. t .cap.ficnt.S.his ita rcfpon 
actur.vfqucin fincm.& cap./cqucn.&cap.fo- 
lct. 32.<iua!rft.2.& vbiqiicglo(l& Dcxfto.in cai». 
Anxia vcrboinftituto.de tripd.& malcfic.Pa 
nom1it.incap.fratcmit2tis.rHim.i6. Prarpofit. 
in cap.conAiitationi.in i.notab.codcmtit.Di 
fcrteBcar.Anton.fn (iia fumma lib. 3. dc im- 
pcd.matrimon.cap.i.$.6.io princip. &dcim- 
pcdimcntocrroriscirca pcrfonas in princip. 
I)odi(TtmusDidac.Couar. in lib. 4. Dccrctal. 
inz.partc captt.$.vni.num.6.& 7. improbans 

5 xosquidixcruntfacramcnrumt matrimonij 
jjon fiiiffc etiam conftitutum in remedium 
cuitanda^fonucahonisPon. ImoLconfi. 8$. 
num.i?. 

<V Atinca/iinoftroproptcrinarfrif impotcn 
tiam ccflfant prxdidtx cau Cx finalcs matrimo- 
nij.tcftc Panormit.in d.c.fratcmitaris. nu. 16. 
prxpofit.col.6.vcr.foluij Hofticnfis. EjgoccT 
■&rc & ibhir dcbct matrimonitjm.£t hoc argn 
jmcnto ad diflblutioncm nutrimonij' vtitur 
Opcl. Tholotan. q. jso.col.pcn.vcr. nccob- 
jftat c.licct cx quadam.dc tcftib. 

Quod coniprobatur ex triia rcgula ,qii6d 

7 ccl&nrc caufatfinalidcbcrccflarcdtciflusl.in 
omni.vbi Barto.ff.dc adoptio.cap. poftrran- 
ikttioncm.^citcmm dc renumiat.vbrgfo. in 
vcrbo ccflantc.dicit,cjii6d fi proptcr aliquam 
caufam fiat difpcnfatio.vcl aliquid fimilc,ccf 
fantc caufa. ccHat qnod faclucft cxcaula.>ccc 
<lit tcxtincap.cum cdTantcdc appcliat. cnm 
fimil.cunaulatisaTiraq.in fuo trac^amccftan 
tc caufaprimapartc.num.i2.& 1 j.quac rcgu- 
la criam m foro confcicatiz proccdit, vt ibi 
pcr Tiraqucii.num. I 
Ecin tcriTunisnoftris ,°qu6d qunmto tcgiti- 

• meptobamrobimpotcntiam marititnamra- 
lcm vci accidcnralem tiuuquam carnali copu 
la fuiflc confirm3tum.& pcrfcdum matrimo 
nium,diflbluipcrflirA vxMalium virum du- 
ccrc.lunt tcx.apcrt i in c.quod autcm.in princ. 
&$.ccccimponibilitas27.q. i.&in cap. i.in 
fi.c.quod dutcm c.rcquifinini.ver.quod fi mu 
licr 5 j.q. i.c.laudabilcm. c. fi.dc frigid.& ma- 
lcfic.& N biquc glo.& Doc. Ex quibus iuribiis 
patcticntcntiaiuilloruaxTlicologocuin, & 



Canoniftamm qui dixemnt matrimonia lcgi 
timecontractapcrvcrbadcprxlcnti no poT- ' 
fc cx quauis cauia ab hommc diflblui , cfTc 
crroncam . 

Vidcndum igiturcft,an in cafu noftropra^- 
diiXii impotcntia mariti copuiandi ,cum prai- 
fata Dom.I.cius vxorc, fumcienicr probetuf, 
ita vt prxdidum nutrimoniil diirolui poftii. 

Et conclufiuc loqiicndo, arbitror cflc (htfi- 
cicntcrprobkitani impotvntiam ad cftctVum 
procfarxdiflblutionis,attcntis infratcriptis.pri 

9 movtriufquc coniugisconfcffionibus tinra- 
ris& gcminatis, cxcjuibus induciturprxfuin 

icvptiofvcra cftc qua confefii liint, vt iii icrmi- 
nis noftris dicit Afflic.dircif 2 j6.iiu. j.vcrfic.fic 
maxiine cu fuit phuics gcminaca.& inrcr con 
filia matrinionialia confi.t6.nu. ). praricrtim 
fi confcllioncs fimiudicialcs.& coofi. 1 9.nu.<. 
codlib.confil.matri.iuramnt cnim & cdfcffi 
fiicruntprxdiifli coniugcs, quod ianinoucm 
annis contraxcmnt matrimortium,&cohabi 
tanccsomncm operam prgcftitcitni vt cami 
11 ccpula matrimonium confirmnretur i ncc ' 
pomcrant comniilceri iun£lis tot propinquQ 
lum fcu vicinorum iuraris attcftjtionibus,ac- 
tcftanubus & confirmanribus diclorum con- 
iugum confcflloncs.Qiii propinciui(in quorfl 
numcro pofluot cHl: parcntcs , cum tcncant 
primum gradiuii afcendcntium.S.primo nra- 
du.inftit.ucgrad.cognat.Prtcpofit.in d.c.lau- 
dabilelTUCor i. ) dcoent iiira.cdc crediilitatc, 
vidcliccrquod crcdunrpra;fjtos coniuycs vc 
rumiurarctcftcgkjr.ind. cap.laiidabiicm. in 
vcibo vtcrquc.quam fcquimr Praq>ofic.ibi.co 
luni.pcn..\bb.in c. i.nu. s.& c.fi Jiu. 10. in fi. dc 
frigid.& malcfic.&ibi Pi-xpofit.coI.6.vcr.qua 
iurabit.DcacAnto.lib.s.tim. i. dcimpotcntii 
coeundi.$.5.vcr.iinautcin non fit cuidoM ic 
inadditioncadfummam Angd.in vcrbom* 
trimonium j.vcr.impcdimeimim.i6.oum.z. 
in vcrbo.fcptimam.Ergo diflblui poflct prx- 
didtum matrimonium.Tcrtio quod a dic ccle 
brati matrimoiuj ,& ccpts hanirarionis lap- 
fum fit tricnnium d.crcquifiuifti.vcrfica. hoc 
.iutcm.iunitaglo.invcr.quod fimulicr.in vcr 
bo fcptima manu. Ji.q. i.& ibi Arckntt. di.icr 

3uiturPanormi.inc.fi.nu. 2.& ibi Frani.ifcus 
c Doc^onbus in addit.Prxpofit.in ditto cap. 
laudabilcm.ln princip.colum.2.vcrficu;nota. 
fcxto,& in cap.i.col.i.vcr£quandoqusiiBlIa 
apparcnt figna.catit. •.n 
tt fidicaiur prxdidadcbcrcintclligidcim 
potcntia naturali, quxconcludcntcr probati 
non poccft d.claudabilem.Non autcmdc im 
potcntia accidcntali cx malcfici o c.fi quis ao- 
cipit.vcrli.ccccquod impofiibilttaj.3rj.q6: l. 
liQu^ impotcntia f maleficis artibus caufata 
ftante,non foluitur matrimouiura nifi lapfo 
iticniiio faaari non pomcrtnt.c.fi.ji.quxUio. 
I.& cap.fina. dc frigid. & nulcfic Qupd qui- 
dcra tricnnium lcciuidum aliquos incipcrc 
dcbct a dic hortationis facicndx a praelato. d. 
c.fina.verfi.hoitandi fum.iunitagio i &fina. 
jJ.quscft.i.Eutr.ind.cap.lia.numc.8.dcij:igid. 
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&malcfic.poftHofticn.&Hcnric. Bolch. 

1 1 Rcipondco iuratliipia allcgata gcncralitcr 
ac ihdiftinae loqui.iiico gcncralitcr A Unc di- 
ftinftioncdcbcrc intclligi.vulg.l.dc prctio. ft. 
dc publicia.in rcni aftit).&; in tcmiinis npftris 
fic fcntit. Abb.in d.c.fi.num.4.& 7dc frigid. 3c 
malcfic.pulchra glo.in c. z. in vcrbo gcncrali- 
.iCTxlcconiug.lcprofor. 

Sccundorcfpodcturincafunoftro cx aftis 
non apparcrclcgitimc,an natura vclamalc- 
ficiodtcaufataimpotcniia ipfms mariti. Na 
cum vtcrquc fatcaiur nunquam coiumatum 
fuiflc matrimonium pcrcarnalcm copulam, 

ijfqux t confumata dici non potcft , nifi pcc 
fcminatioocm ordinariam fiat. cap.fina. dc 
fponfal.Bcat AiKon.d. lib. j.tit. i . dc impoiciL 
cocun.§. 2.inhm Mariio diccnti fc dubitarc 
impotcntram copuladi cum vxorc fuiflc caa^- 
(fatam a malcftcio,6c fc habcrc Dotcniiam co 
gnofccndi aliam,noncftcrcdcuuih. tcfte Inh 
noc.in dicto eap/ina.circa fin.dcfi igid« & ma 
lcfic.qucmibi kquinir Pnpoi:colum.2.circi 

14fincm.Nam cum huiufmodi maicficia'. i^^} 
prohibitiuifint, ftda auicm prxlcrtimdclir 
^um rcdolcntianonprxlijmantur. vulg.Lin 
bcilo.S.captx.ff.dc captiu/Sc poftlim.rcucrf 1, 
mcrito.fF.pro foc. Ergo di£ka impotcntia noa 
pra:liimitur cx maicticio. 

Nccmoucrc dibct qu6d raaritus dicatfc 
carnalitcrcognouiflcantc matrimonium c6 
tra£him qua^am muliercs in patria Sabaur 
dia:,& a paucis dicb. citra in bac ciuiratc quan 
dam mcrctriccm,in aftis nominatam,cxqui 
rum copula vult infcrrc impotcntiamnqn cC- 
fcnaturalcm, fcd accidcnralcmcxmaicficio 
^aDlatam. 

1 QmarcfpondcturnondTc crcdcndum di- 
j jaoDomino P. tum quia mrpimdinem t fui 
allcgct.proptcrcanon crcdatiu:. cap. intcr di- 
lc£^osxb donat.vbi Abb.& Fclin. in capim. j, 
loconum.6.& lcqucn.dc pratfumpt. & in tcr- 
TOinis noftris Prscpof in ditto c laudabilcm. 
colum. j.vcrficH.quxro ponc&c.Cum ctiarri 
X6non fufficiataliquid allcgarc.tfcd quod dici« 
nir dcbct probari.vulga.l.i .& ibi glo.fF.fi qua- 
dhip. paiip. fcdlV. dicatJ.aclor.C.dc probat.l. 
«i4)ui dicit.fF.cod.titu.Pra:icrtimcuirinon no 
jpiAcc pncfatas mulicrcs, ivxrum rcculctcas 
nominaia. 

' QiiQ ,ver6 ad affcrta.mctetri?c in aftls no- 
|T»inata .dicimus ctcopulacum ipfanon cflc 
.concludcntcr probatam , attcnta prjtfcrtini 
diclx nricrctricisatrcftationc iurata , ncgantis 
fc fuilfca prifato Dom. P. camaliicr couni- 
cam, quininriofatcatur fc pi^mio lcdu6kam 
ad di£hmi copulam fatcndnm. Cuiusdcpofw 
tJo iunfta dcpofitionc Capitanci S. & alijs 
conicituris cxadis rclliltantibus, qucn)libct 
occulatum iudiccm in n^aximam lulpicionS 
moucrcdcbct, aducrfus pra;fatum maritum. 
Idco non probata copula cum alia mulicrc , 
non cftprsfiimcndum impotcntiam cocun- 

diaimpn8f4(a vxoj>( ha^cnus pcmctuil^ CX 
malcAdo, . .jfi.;: t.jc. .. . t.}i.- .^..\,i 



Prxtaca pofito quod probarttur pracdl- 
dumDom.P.coiiflc cum pr.xdic^is mulicn- 
bus,5cprxfcrtimcumdi£la mcrctricc, atta- 
mcnnon vaUtconlcqucntia , talis cognouic 
carnalitcrcjuandam niuhcccm um coirupta, 
& ab hominc coenitam , crgo potuit a$rnit& 
tcr cognofccrc Sc dcriorarc \ irgincni . cum 
m^ior pQtcnti.i rcquiratur in rclcrandis clatir 
fti:i^pudo£is alicuius virginis,qu.im incogno 
fccyida muUccc corrupta,miiJtomagis mcto 
tricc,cuiusniilU funtpujloris claullra,fcd ona 
piaapcrtai&hocargumcntovtitur Bcar.An- 
tonin.infuafumm.Ub.j.tit.p' mo 'r i n:^or. 
cocunU-Vftrfic.liautcni imp' "C 
linius rci teftcs dlc polfunt lcuo . ^x-u aciiiu» 
^itiavcri no.tiamjContcftionc vtriulq\ic con - 
iugis,vti alio modo conftaredictain impoiJ 
tiim ftuirc cx malcficio antc l«:u tanporccd- 
tra/li matrimouij caufatam , adhuc dicimus, 
quodjcx qijiQ. dur^tibus didis noucmannis 
tricnnio continuo fimul habitaucrunt, nce 
opus mairimQnij , ( licct fjepms tcntaucunt ) 
vnquam tan]cn,vt 'pU coniugcscum iuramc» 
to (xpius tcftati funt, pcrfcccrint^Sc confuma 
ucrinr, fi prxdi«ftx confcinoncs iurata: com- 
probcntur iuramcntis laltan duomm pro- 
pinquomm>aut viciuorum, vbi lcptcmrcpc- 
riri uon potcrant,6c a dic matrimomj cpntra- 
{X\, 6c ccptx cohabirationis l*pfum fittticn- 
nium,&a dic^lomalclicio Unatus uon lit ,dc« 
bct prxdiclum matrimoniuin diuortij fcn- 
tentia diiroluijita vt liccat prxfatx D. I . altcri 
nubcrc.d. cap. fina. vcrficu.quod fi fortciun- 
ila glof.i .vcrficiL fcd fi vtcrquc fatcrctur. j j, 
quxftio.i.cap,laudabilcm.§. nos vero in pra:- 
lcnti. vbiglof in vcrbo frigiditas , idcm dicit 
dcmalcficio qUod dicitur dcfiigiditatccap. 
fina.fic ibiglo.pcn.dcfrigid.(Sc malcfic.ficvbi» 
quc Do^o. 

Nccobftatquoddicitur tricnnium dcbcrc 
incipcrc a monitione d.c.fi. 
* Quia incoQtrariu cft vcritas , & rrebri» do- 
ftorum fcntcntia pro qua ftat tcxt.in difto ca- 
itu.laudabiicm.vcrficu.nosvcio. in illis vcr- 
is,& a tcmporc cclcbrati coniugi j , fi fri^di- 
tas probari nonpotcrit , cohabitcntpcrtricn- 
nium.Et iicct tcxt.loqiiatur dc frigidiiatc , ac- 
tamcnglof in vcrbo trigiditas.idcm intcUigic 
j 7 dc malcficiato.tfimilis cft glof pcnult. in ca, 
fina.ccxi.titu.& clorior tcxt.6c quafi in ihdiui- 
duocafusnoftriindiclocap.fina. in illisvcr- 
bis , & conftitcrit vobis prxfamm vimm fic 
mulicrcm intra prxfatos odo annos pcr con 
tinuum tricnnium infimul habitalfc &c.pon- 
dcranda cnim llint illa vcrba intra ofloan- 
nos,qui iaro crantciapfi, antcquam vxorcon 
quxrcraur;&ramcnccnfct Ibmmus Ponti- 
fcx quod fi conftircrit virum & mulicrcm li- 
mulnabitaflc pcr tricnnium , jntra prxdidos 
o^oannos.ipfiscumfcptima irianu propin-. 
quorum hiranribusfccommifccrc camalitcr 
non potuifle.profcramrfcntcntiadiuortij in- 
tcr COS.& pdiais iuribus acccd it tcx.in auth.dc 
jiup.^.pcroccanonc cx nupciarum tpc.vbi df 

tricn" 



l 



Confilium XXXIX. 



tficnnium earrere ex tcmporc nuptiarum . 
Ethanc opinioncmtcnucruntglo. prarallcg. 
Inno.ind.c.fin.dc fricid.^ malcfic.in finc.vBi 
exprcffi:dicit,nonrfft ncccnchoccafii tricn- 
nium rpccialitct alTignari proptcr cxpcrien- 
tiamcopulacarnaii$,fcd luflicit cjuomodo- 
cimquclimultricnnio cohabitaucrmt . qucm 
rcfcrt& fcqultur Panormit.in difto cap. fina. 
num. 1 2. addcns idcm tcrKic Vinccnt. 5c Ab- 
bat.diccntcs fufficcre qiiod pcr tricnnium co- 
habitaucrintfiucantc,riuc polV.Hanc opkiio- 
ncm ctiam tcnct Cardinal.Zabar. in diao ca- 
pitu.fina.nume^..verficu.quxro, quotcmpo- 
le incipiat tricnnium. concludcns quod quo- 
modocimquc habitaucrint tricnnio ftifhcit. 
&hiiprobat opinioncm illorum,qui dicunt 
tricnnium dcbcrc incipcrc a tcmporc quo 
fuitftatutum. Hanc opinioncm ctiamlcntit 
Anton.dc Butr.Cbi contrarius. in diCto capit. 
laudabiicm.numc.io. concludenspoft glof, 
ibitricnniumincipcrca dic cclcbrati matri- 
monij,6i ceptxcohabiutionis. Etopinionc 
Panormit. rcfcrt& fequimrCapcl. Tolofan. 
difta qiwftio. j8o.coluin.fin diccns Vincenr. 
GofiTcd;& Abba.eam iciKiificquam ctiam tc 
nct Praepofit.indi^ocap.fina.coium.j. vcrfi. 
quxiitur hic quando incipiat currcrc tricn- 
nium. &illanictiam rcquitnr Barto. indic^o 
$.pcroccafioncm. inaurhcn.dcnnpt. Bcatus 
Anton.indiclolib.j.titu.primo, dcimpotcn. 
cocun.diilo S.tcrtio, vcrficu. fcd fi portquim 
«Koniugcs. 

t • Hac igitttr conclnfione vri vera & crtbrio- 
-te ftantc, dicimus quod cx quo probatum cft 
impotcntiam durallc tricnnio adic ccpta: co- 

tlhaDirationis,pra:lUmiturmalcficiuni tpcrpc- 
luum. Ira concludunt glo.in didlocap. fratcr- 
nitatis.in vcrbo diuimim miraculum.vcrftai. 
vcl potcft dici. quam fcqiiitur Archid. indi- 
ftocap.fina.jj.quxftio.i.Prspof rndido ca- 
pttu.fratcrnitatis.colum.6. dc frigid^ & malc- 
ficBcatusAnton.inlib. 5.in titu. i. dtimpo- 
tcnt.cocund.$,3. vcrficu, nota. fccundiim Pc- 
tmm. vbi ponit rationcm quarcprxfumitur 
pcrpcmum. & Przpof! loco proximd citato 
colum. 17. inprincip.dtcit,qu6d huiufmodi 
makficiuni przfumitur prxccftiirc marrimo 
nium.quod ctiam afiirmat in capitu. fina. co> 
lum.z.vcrfic.not. Panormit. idcm tcnct Butr. 
colum.j,vcrficu.& ideo in dubio vidctur prz- 
ccfiiflc. & ita dicit fuiffc conclufum Capcl. 
Tholofquxftio.jSo.cohim.pcnultim. fcqui- 
tur fumma Ai^cLin vcrbo matrnnonium.?, 
§.impcdimcnmm i6.nunic. »6.vbi dicit hanc 
opinioncm magiscomniunrtcrtcncri. & rc- 

. Ipondctadidquoddicimrindubioctre prae- 
uimcndumpro mairimonio. &firm. Anpcl, 
icfcit&fcquitur Aiifrcr.ind, quxft. jSo. Ca- 
pcl.Tholof. 

Anautcmincafhnoftro fit ncccfrariaviH' 
tatio.D.I.prxdidx,cxiftimarcm nonclTc nc- 
ccflariam,cum non agatur, imo ncc allcgctur 
aliqua inipotcntiaipfius vxoris , fcd viri dun- 
taxat.itaicntit Panormit.in di£tocapira.fina. 
nume. 10 jn fin,dum poft Io.Aadr.dicit qudd 
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19 ad fcparationcm matrimonij t ncccflarionS 
rcquirimr probatio virginitatis, quod intclli- 
gcndum puto quando non allcganir impotc- 
tia vxoris.icd viritantum. Itavidcmr lcntire 
Bcat.Anton.ind.S.5. vcrfic fcd vidcrurqudd 
quando allcgatimpotcntiam mulicris&c. 

Ethxc comprobantur.quiafi matrimoniu 
eflct cortradum cum vidua,& allcgarctur im* 
potcntia viri naturalitcr vcl cx makficio, du- 
oium non cflct auin, & hoc cafu proptcr viri 

20 imporcntiamtaiiroluatur nia trimonium , & 
taincn vifitatioin ca cflctinutilis. facitquod 
fcribit glof.fina.in fin.in dido cap.fina. dc fri- 
gid.& malcfic.vbi cxprcfscdicit ,qu6d fi altc- 
rum omittaturcx ibipropofitis, nihilomini» 
valcr fcntcntia (cparationis. qtjam gl. fcquun- 
tur ibi communitci Docto. voi Prxpofit. co- 
lum.j.vcrficu.fMpcrrcrtiaglo.poftlo.Andrci 
dicir,qu6d id quod inquit gl. fi altcrumomit- 
tatur,uitcliigas altcrum fcilicct probatio vir- 
ginitaris pcr"afpcdium,tunc vcra cftglofla, vi- 
dclicctquodvalctfcparatiOjCtiam fi omifla 
fiicrit vifiratio vxoris.Ethoc vidcturcompro 
bari cx his qux fcribit idcm Prxpofir.in difto 
cap.fina.colum.pcnulr. Aut funt in plcnaxta- 
tc I S.annorum.diccns tum fuflliccrc iuramcn 
tum coniugum.&propinquorum. idcm fcn- 
tit Butr.in dido cap. fina. colum. 2. vcrficu. fi 
autem vtcrquc confitcrctur.fufliciunt iuramS 
ta propinquorum.vbidicit iftacflcncccflaria, 
tcliqua aurcm dc cautcla, 

Supcrcft vidcrcanftanribnsprxdidis coi- 
fcflionibus iuratis ipfomm coniugum , ac ia- 
ramcntispropinquorum, & lapfutricnnij a 
die contradi matrimonij,& ccpta-cohabita- 
tionis ncccflarium adhuc fit quddRcucrcn- 
*diflimus Archicpifcopus iudex amctjuam 
fentcntiam diuortij intcr prxfatos conjugcs 
profcratjiniuneatcis vt agant pa:nircnriam 
dccommifljs, & capcrafta cohabitcnt pcr 
tcmpusarbitrio prxfad Rcncrcndilsimi Ar- 
chicpifcopi ftatucnduni, ad cftcdum fi for- 
tcpIaceatDco, vt opils matrimonij confu- 
marcnt, 

£t vidcrctur diccndum hanc inmn^tioncm 
dcbcrc prxccdcrc.c.fi, j j.q. i , c. fina. dc frigid. 
&maknc. 

Quibus tamcn non moucnribus arbitror in 
cafij noftro non efsc ncccfsariam huiufmo- 
di)niunftionem,cum(vtfiipradiximu$ )prx- 
didatria.vidclicctconfcflioconiugum lura- 
ta , iuramcnta propinqtiorum , fcu aliorum 
' confirmantia prxdifJas lconfcllioncs , & la- 
pfustricnnij adic ccptx cohabitationisfufii- 
ciant ad profercndam diuortij fcntcntiam. & 
hoc notatur in dido cap.fina.S.fina. dc frigid. 
& malcfic, vbi fummus Ponrifcx , & fi plura 
inlitcris ad cum tranftni/Iis fuiflcm narrata, 
vidclicctdiutina cohabitatio o£lo anniscla- 
pfis,confclTio coniugum iurata,confirmario 
cum iuramcnto propinquorum , infpcdio 
vxorispcr matronas cxpcrtas.inquifitiopcr 
parochiam an maritus aliquam cognouiflct, 
miunf^iopocnitcntixdc commiflls, &noua 
confciHo coniugum , qu6dpoftiniun£^ion6 
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noa'potuerantconimirccri,attamcn ind.S.A. 
in quo Papa rcfpondct litcristranfmiffis, & 
ivarratisin cis , rcpctit duntaxattriacxlUpra- 
fgriptis nairatis, yidclicct quod conftct ipfps 
coniugcs cohabitaflc pcr tricnniiim,& no po 
tuiirccommirccri,quod&: ipfi idiurcnt.tcrtio 
quod confcftio coniugum confirmetura l"c- 
.prcm propinquis, & fi dicatur fummum pon- 
tificcm in d.S.fi.prxfupponcrc omnia alia dc- 
bcrcintcrucnirc,vtdemonftratur cx illisvcr» 
bis , n cft it^ , quafi vclic diccre Tccus fi non 
^pftita. 

Rcfpondctiu-fummum Pontificcm pcril- 
la vcroa fi cftita.laudarcfadumiudicis fcri- 
» bcntis,quiomniaprxdi£Va ob(cruaucrit,non 

autcm quod omnia ncccflario rcquirantur, 
alioquin ficutcxprcflif prsdid^atria.itacxprcf 
ififlct alia quatuor , vidclicct infpcilionc mu- 
licrij,inquifirioncm pcr parochia, iniunifbio- 
ncmpcvniftntiae, cun\ noua cohabitationc, 
<juxciim noncxprcflcrit,pi"a:fcrtim prxdida 
iniunftioncm pocnitctix.quafi neplcfta vidc- 
turl.apud Labeoncm.§.hoccdid:um.ff.dcin- 
iur. VDiqiixnorabilitcr fiunt, nifi fpccialiter 
notenmr.vidcntur quafi neglcda. A ifli. dccif 
iii.num.Q.Idcircoglo.fina. ind.cap. fina.dc 
frigid.& malcfic.non immcrirodicit ,qu6d fi 
altcrum omittercturnihilominus valct fcntc 
tia.& illam gloffcquinir Panomiit.ibi.nu. 19. 
Card.in fin.poft Inno. diccns ibi nuUum fuif- 
lc ftatutum tempus.Butr.nu.3.infin.pra:pofit. 
coUim . j . vcrfic.fupcr tcrria glo.p oft 1 o. Andr. 
pcr cum allegatum.& idcmYcntit Capcl.Tho 
lofd.q.^Jo.infi.vbidicit vidcri concludcndu 
^u6d lufticiar coniuges in tricnnio in cxpcriS- 
tia copulx coniugalis fiiiflc,ctiam abfquc prae 
ccpto&aflignationc. ' 
Comprobaniur hsec infi^fcripto fiUogif- 
2ZBfio.per impotcntiamtcocundi , caitlatam cx, 
malcficio pcrpctuo,potcft dilTolui matrimo- 
nium.d.ciin.dc fiigid.& malcfi. At incafuno 
ftroimpotcntia cocudi cft caufata maUficio 
pcrpctuo, crgo dilfdliii potcft matrimoniu, 
Qu.od autcm malcficium fit pcrpctuura pro- 
batur cx coniugum gcmin.ita , & iutata con- 
fcnioncconfirmata iuramcnto anti<f lorum, 
qmhabcripotucrunt, iuncto lapfu tricnnija 
qicconrracli matiimoni(,& ccpta; cohabita- 
tionis . Exquibus omnibus faltcm fimul iun- 
Qis inducitiircx crebriorc Dodorum fcntc|i- 
iiaprattumptio,qu6d malcficium prxccOcrit 
piatrinioniu|n,& quod fit pcrpetuum,iuribu$ 
& audtpritatibus fuprain vcrn.hacigituxcon 
clufionc vti vcra,allcgaris. prxfcrtim cx Bcat. 
Anton.in lib. 5. c. 1 1. §.tcrtio,vbi nominatira 
dxcit in fcparando malcficiatos fimilitcr pro- 
ip^dcndu cflc,ficut in fcparando incptOs pro- 
ptcrfrigiditatcm.& vcrficu.poftquam coniu- 
gcs, con<:Iudit , quod poftquam coniugcs pcr 
CFicnniuni fimul cohabitaucnint, dantcs opc* 
ram carnali copulx,& nonpcrfcccnint', ma- 
lcficium prxfumitur pcrpctuum.& fic fcpara- 
bitur matrimonium. d. cap. laudabilcm.& in 
vcrfic.nota fccundum Petrxim &cdicit,qu6d 
inalcficium ppft txicnniuni prxfumiiui pcT' 



ficmum, non quidcm quia illud no potGttol' 
i vcl aDco.vcl opcra Diaboli, fca quianon 
potcfttoUiopcrc humano,qux ratio etiam 
militat in impcdimcnto frigidiratis , quod^ 
Dco non ab hominc tolli poteft. Et rainen in 
cononrcquiriturpoft laplum tricnnij iniun* 
Aio noua dc icntando fi poflcnt comraifccri. 
JEicxprxraiflis tollitur argumctum quodfir, 
duni dicitur malcficium np dicij>crpctuum , 
quoticsfanaripotcft. At malcncium ctiam 
tricnnalc.a Dco fanari pptcft. Cigo upn dici- 
rurpcrpctuum. Quia maior huiusargunicnti 
propofitioncgatur,cum fccundum commu- 
ncm Doclo.lcntcntiaia dc qua fupra,malcfi- 
ciumdurans tricnnio prxfumitur pcrpctuu. 
Ncc valct confcqucntia, impediincntum po- 
tcft a Dco fanari,crgo non cU pcrpctuum. Ad 
quam io|lcndam fat crit darc inftantiam,qute 
cftqu6dimpcdimentum frigiditaris potcfta 
Dco fanari,& tamcn pcrpmium iudicatur.d, 
c.laudabilcm.cum mnltisfimil. 

Ex prxmifl[is iginir patct noneflc nccefla» 
riam iniiin£lipncm,ad cifcdum vt vidcatur fl 
commifccri poflx:nt,attctocriam vtcxdcpo- 
fitionc iurata ipfius mariti lcgitqr.ipfum iciu» 
naflc.pluricsDcum oralVc,F,lcmpfinas contu 
liflc. & Wifl"ascclcbrari tcciflc,vttollipoflct 
pr.Tdiduni impcdimcntum,& nunquam iuiC- 
ic fub jatum . £t multo m.ig is hxc noua coha 
biiatio ad cftcdum prxdidum non vidcmc 
iicccflaria.prxcipuccum prxfata Po.Ilabclla 
poflit illam rccularc,attcntis fprnicatipnibus 
quasraaritiiscum iuramcntPconfcfliiscftc5 
mififlc ppft cpntradum matrimpnium , nc 
coinqiuncmr forni cationc mariti.capii, dixit 
Dominus jz.quxftio, i.liimni.Ang.invcrbo 
dcbitum.num.7.cumfimil.cumuIatisaDida. 
in 4,dccrctal.2.part.c.7.nu. 4. Qui licct Ipqua- 
Zi turin mulicrct aduItera,cuinoncogitur vir 
dcbitumprxftarc , idcm tamcn diccndum eft 
24 in virotlornicantCjCum qiio ad hxc ad paria 
iudiccntur vjr & vxor. c, u quis vxorcm.jz.q. 
1 .& c.ad hxc, j a.q. 5 & vbique gl. & DoCt. Ad 
25 quod facit quod dicitur matrimoniumtfcpa- 
rai i poflc quo ad thorum proptcr adultcrium 
alicrius cpiUgis.Math.c,5.& 1 9. Abb,& Do^ 
in cap.marirus.de adultcr.& ftupr. cap. gaudc- 
mus.dc diuort. Port,I mol. conli. i j. num. 74. 
Hinc dicitur potius cflb fuftinaidam fantcnt 
tiamcxcommunicationis quam pcrcarnale 
CommerLium peccatum ppciari raortalc, c* 
inqiiiritipne.S. i .de fcn.cxcom. 

ConcIudPigiturpofitpqupdcx aftis con» 
ftct prxfatos cpniuges cpnkflTps cum iuram? 
tpfuiflcfcadiccontrafti matrimonij, &ccr 
ptxcohabitatipnis tricnnio cohabiraflfc, Cc^ 
opcram dcdiflc vtcarnolicppub prxdi£lum 
matrimpiiium cpnliimarcnt , & pcrficcrcnt, 
& non potuiflc,& quod diclprum coniuguin 
confcflio attcftationibusfcptcm propinquo- 
rum.ffitotrcpcrirc potucmnt ) iurantiumic 
cfcdcicdidos coniugcs vcra confcflbs fuiflc, 
roborara cft : & quoa tricnnium a dic ccptx 
cohabitarionis lapfum fit, iurc pofsc diuortij 
;6 fcntcnciamtproicin , alijs Iblcmnitatibui 4f 

quibu^ 
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quibus in di£lo.nnim1.{ini. dc frigTd.& ma- 
lcfic.omiflis. Pracfcrtim ficum prxdidiscon 
currat fama iiixra gl. communitcr rcccptam 
in c. rcquifiuiAi in vcrbo firprima manu. pro 
qua vrgcnr nor.in c. illud. & in cap. rertio lo- 
co.dc Drx(iunpt. Er ita fcntio filiia ccnfura 
lllufVr.ot Rcucrendifllmomm legati Apofto 
lici 8c Archicpifcopi TaurincGs^ac aliorum 
mdiiB fcnticntium. 



SVMM ^H^iy M. 

j ^ SemotMj gentralts funt ficilmes,patticulartsrera 
veriorct, 

» ^titiutio aictHkm tempus prohibitt j pofi id tepus 

' pervufJa vidrtur. 
g ■ Vnbibiiioexprrff j tacitam ce/iare faeit. 
<f i itomnis proniftote^s prouifmnemtoUit. 
S ■^rohihkioalienandiali^jHandoetiam ref^Qit legiti- 

" fiSa cenfetnr. 
4 ■ Minoribus ex difpofitione legis hatrdiBt eflaliena- 

iio bonorim fHorum. 
7 - Tf9h:liitio alienationis bonorimi a lege in dida^nan- 
- i do cumprobibitionetKis concnrrit fbrtior efl, quia 
protubitio ttgis r.on ftatim inuatidat alienationtmt 
ficut prolubitiole^is & lyominis. 
9 Vrotubitio teflatoris expitffa tticnationm bonorum 

Z flatim inuatidat. 
f ,ArgumeniHma contrario fenfiidebet fumi limitati, 
refpcSM eiut dunuxat quod in fenfu dirtSt tomi- 
: netur^ 

#«. Tcrmitiereex^efsi, «jr exprtfsdnon probibere parU 
.i\ mmfialt.lmJmer fevaldedilferunt. 

tl- jirgumeatma emtrario fenfu ad derogatitnmiM' 
'II rit commwiii. fmni non drbet, 

'm «. '^rpmummBM cemtrano ffitfn in difpofitione negati- 
' -imtfeUfnAibiUuMttfiaiaris fuminondebtt. 

* / jaiffMirx ntgantet aBum eerti tempctit , non pO' 

mtnt. 

14. jirgumenium a contrario fenfn nunquam fumitHr^ 
l ijumid» ita fmeado induBa ad •mm fintm cotra- 
rtumopermentur, 

* S Tnbibitiiy alitnationis expreffa per hmmnl, ybi addi 

-v' tm prohibitiQnt l egal i iUam nonioUit,fed ampliaty 
H" t^operatur quod alienatio fierinon pojfitettamin 
.1 eafibus ai»e permifjis. 
tS.^ugmemun ^ m mdmere debent , extinSionem mu 
.«. «fitrmnyir,nt induQMmt fmim /inemamtniriim 

T^U^t^fnMiftoexptefsa^promfmem legis reffiU 
C\i''tfttlfmfiKit. 
'ii T eflatoris prtmfto expreffa,prouiftonan leps cefUrt 
.-_ non facit , f iMiid» prcmfio legis de iure comrnuni 
induSa ef?. 

KSZ"^" ^od bominisexpreffa prouifio legis prouifio- 
y nemce^are fjciat,mmproceda, quSdo tacttum ^ 
expreffum ancurrmt, adea quod tacitum nihil opt 
ratur, 

's • U&mims prouifio preinbitimi , anamto Ugirprouiftoni 
itmtatur , timc mixta prouifio dicitur , <Jr efftOus 
augetur. 

« I Vinamt nondatm hiered/tas nequt bdrm. 
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ISIS \'crbis inftitutionis 
particularis.ncc non fub- 
Ibtutionis fidcicommif^ 
/aria:,ptohibitionis4;alic 
nandi bona rchda intra 
IXiT^^au^^KJ^ vigcfimum annu.a quon 
i^^^^ag^^f^^^l d.im Philippo Rocheita 
tcftatoic,Sunoncto cius 
filio lcgitimatofa£lis,ac prxliippofitaalicna 
tionccuiufdamdomuscidcm Simonctorcli 
^tat, vifis ctiam iurisallcgatioriibuspro vtra- 
quc partc lcriptis,Et fincgarc nou poflim in 
qiixftionc propollta multa difputandoaddu 
ci poffcjattamcn ncc ctiam iurc inficiari pof- 
fum ptcrmifliis fcrmonibus gcncralibusf vti 
facilioribiis,flc aflumptispanicularibus vclu- 
ti vcrioribus , dominos actorcs fidcicommif 
farios ius foucrc. Ad quod dcmonftrandum 
fummatim caqux pro cmptorc allcgantur 
rcfcram.Indcfundamcnta Uominoru agcn- 
tium ciiabo ,vltimo contrarijsrclpondcbo. 

Primo igitur pro cmptorc proponimr ap- 
gumcnnun a contrario icnlii hoc modo.Tc- 
uator proliibuit cius filio Simoncto,qudd in- 
fradiaam dusxtatcm annomm viginti,no 
poflit ncc valcatdcdiflis domibusniodo ali 
quo difponcrc pro ciuldcm voluntatis arbi- 
trio , crgo a conrrario (<:nfii pofl diftam cius 
xtitem pcrmittiturgj poflit2lc valcatproli- 
bito fux voluntatisdilponcrc, Et hocargu- 
mcntum in calii ifto compfebatnr cx rcgiila, 
I.patcr.S-fimdiim.ff.dc lcg-i. quam Barto.ibt 
fic fiimmat. Aiicnatio f ad ccrmm rcmpus 
prohibita ; vidctur poft id tOpus pcrm illa.Cui 
rcculxacccdnnt.l.Impcrator. If. dc poftulan. 
l.ffamiibcmm.$.ftichum & Pamphilum.iF.de 
lcg.a.l.quicuiuvno §.adtcmpus.tf.dcrc mi- 
lir.l.ci^lm pi-a:tOf .ff.dc iudic.cim-i fimil.in gl.ci- 
tatis.& htt pcr Tiraq.de rctraft.conucntio.5. 
I .nu.44.& duob.fcqucn. 

Sccundo adfcnmt pro cmptorc aliam rc- 
gulam , fcilicctcxprcflam prohibitioncffa- 
ccrc ccflarc tacitam, prouilioncmquc homi 
nis pronifioncm t lcgis tollcrc.l.cum cx filio. 
5. i.tf dc vulg. Sc pupil. I. fina. C. dc paft. con- 
ucnt.Ruin.in tcimiaisnoftrisconfi. 121. vol. . 
3.Ergo fecondum cos cxprcfla tcftatoris pro 
hibitio difponcndi dc didhidomo,facitccfla 
rc tacitam prohibitioncm lcgis. 

Tcrtio huic opinioni faucrc dicimt claufu- 
]im in finc didx inftitutionis particularis po 
fitam ,Qua icftaior hatrcdibusinftimtispro- 
hibuir, nc quidfaciatquominus diftusSimo- 
nctuslibcrii&: paciricc habcat , confcquatur, 
tcncat,& poflidcat di€las domos. qux vcrba 
vidcnnir contincrc liccntiam alicn .ndi. 

Vltimo hancopinioncm comprobant »ti 
ftoriratc Alcx.confi.^p.numc.s.volu.t.con- 
fil.5 j.lib. j.Iaf confil. 1 7 j.libr. 2.& confil. i z 2. 
volura.j.Cror.confi.6i.Parif.confi.2s.vol.r. 
Socin.iun.confi. 1 6 ? .& i SS.volu. i .Rui.confi. 
112.& ij2.iS6.volum.2.coi\n.i2i. volum.j. 
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Alciat.con{i.4Sj.nijrac.i j..\lb.confU.4i.nu- 
inc.3.& cutufdam Franclf.Marfil. in confil.7. 
in cpitomc quxft. 2 1 , R oti Bononicn. 

Ncccontrahanc opinioncm pugnarc af- 
fcrunt.l.vbi rcpugnantia.rt.dc rcg.iur.ficl.non 
adca.if.dccoadit. & demonftrat.cum tidci- 
commilTum poflit locu habcrc cclTantc alic- 
pationc.Hatc in fumma funt fundamcnta,qui 
bus moucnturDo£lorcs,qui hac partcmpro 
cmptorc dcfcnduat. 

Quibus tamcn non obftantibus ccnfco c5- 
* trariam opinioncm cflc vcriorc & crebnortm 
vt cx difcrtc allcgatis a Magnificis Sc pnidcn- 
tilTimis iurcconiultis,qui p"ro fidcicommiira 
rij» fcripfcrun t dignofcitur. 

Adquod dcmonftrandum cum ipfis pro* 
|>ono,uiftamcxprcfl'am prohibitioncm alic 
liationis, cenfcri faftam fauorc didiSimonc 
ti,ac didorum hxrcdum fubftitutorum,id di 
ucrfos tamcn cffcdus. Simoncti quidcm , vt 
imbccilitati intcllccT:us ipfiusconfulcrct tcfta 
tor.l.i.ff.dc minor.& l.ncc inca.lF.adl. lul.dc 
adult.l.fina.S.filiis matrcm.C dc bon. qux U- 
bcr.l.fiUjs matrcm. C. dc inoffic. tcftam.cum 
plunbusfimil.Bcro.confi.ai.numc. 27. voUj. 
3.& adco fliit fauorc mmoris, vt durantc hoc 
temporcprohibirio alicnandi ccnfcanir fa- 
£la ctiam refpcftu lcgitimar.l.z.C. dc vfucap. 
pro cmpt.Barto. in L ciim cx filio. ff. dc vulg. 
icpupil.Iafinrcpctit.5.diui.numc.i7.1.filius- 

familias.fF.de icg.i.Dcc.confi.4+» numc. 18. 
vcrficu.ncc conftitutioni fnpradi£ta:.vbi poft 
plurcsDod.pcr cum citatos,rcprobata opi- 
xiidnc Arct.con<l;i9 dictt iftam dTccommu 
pem opinioncm.Rub.confi.98.numc. I.& 2. 
Bcro.incap. Raynutius. numc. ipo.dctcfta- 
incnt.Hxrcdum autcm Subftitutorum fauo- 
rcdiciturctiam fafla dicla cxprcfla prohibi- 
tio alicnationis , attcnto fidcicommiOb prx- 
ccdeati.quocidcmSimoncto hxrcdi particu 
lari inftiruto.quandocunquc finc libcris dccc 
dcnti.vulgaritcr pupillaritcr,& pcrfidcicom 
miffum fubftituit fratrcsipfiustcftatoris, hx- 
rcdcs vniucrfalcs inllitutos. Et auamuis in di- 
£ta prohibitionc alicnationis aomosdcciua 
agitur,non cxprcflcrit caufam aliquam.vci g» 
cam faccrctfiuorc hxrcdum fubltitutorum, 
attamcn ciim fVantc fidcicomminb.fi no fuif 
ictfadaprxdiftxdomusalicnatio.pcruentu 
racraiin calii fidcicomifTi ad ipfbs hxrcdcs 
cidem Simonao liibftitutos, ccnfctur didta 
prohibiiio fafta fauorc ctjam ipfbrum hxrc- 
dum fidcicommiffarionim.Ita c;tprcfscfcn- 
titBart.communitcrrcccptus in!. filiusfami- 
Iias.§.diui.niiinc.3.ft'.dc lcg.i.poftgio.&; Cin. 

f>crcumcitatos.& ibi communitcr Dodlo. 
dcm Bart.in I. pcto. in prin.ff.dc Icg.a. qucm 
refcrt& fcquitur Alb.conf y.numc.u. Oratt. 
Rcfponf.i7.numc.i6.& 17. libr.i . & rcfponf. 
ii.numc.i4.& fcqucn.lib.2. Qninimo,atten- 
tari poflctfccundumaliquosdidamprohibi 
tioncm principalitcrcflc fatlam fauorc fidci 
CommilTariorum, ciim quo ad ipfiim mino- 
6 rcm t cflct a lcgc proui(iim,& intcrdida aUc- 
lutio.I.Urx qux tutotci.Cdc admiAiAia, tuto. 



Ita nominatim fcribitRuin.confLi j 2. nu. 6. 
volum. 2. Et hoc apcrtc dignof iritur , Quia fi 
intra didum vigefimum annum prxfatus Si- 
monetusprxdittamdomu alicnaflct, ftatiiii 
dicli hxrcdcspotuiflcntpctcrc rcfcinJi prxfa 
lam alicnationcm.l.ciim patcr.§.libcrtis. vbi 
glofl".Barto.& Doclo.iF.dclcg.^.cumfimi! ia 
fra citatis, crgo comm fauorc ctiim fada. di- 
cinir.Itanominatim dicit Paul.dc Caftr.indi 
S.diui.numc. s.vcrfi. i .quando pcr illum tcxt. 
in vcrfi.quid fi libcris. 

Etfidicaturvidcri fupcrfluum prxdiftam 
prohibitioncm quo ad ipibs hxrcdcs , attcn- 
to fidcicommiflo, contincntc ucicam prohi 
bitioncm. 

Rcfpondco fortiorcm cfTc prohibitioncm 

7 ^ alicnationis , quando cum prohibitionc 
lcgisconcurritprohibitio homtnis, quaqui- 
docftfolaprohibitio lcgis,quia lola pronibi 
tio lcgis non ftatim inualidat alicnationcm. 
l.fina.S.finautcm fiib conditionc.inprinc. & 
vcrficu. fin autcm auaritix cupidus. C. com- 
mun.dc lcgat.in authcn.rcs qux eod. tit. & ibi 
glofl".& Db^lo.Dcc.confi. 1 zs- in princip. tc- 

8 ftatoris autecxprcffa prohibitio i ftatimin- 
ualidat& annail.it alicnationcm.l.fina. C. dc 
rcb.alicn.nonalicnan.l.ciim patcr.§. libcrtis. 
vbi Barto.l.pcto.§.prxdiuni.& ibi glofl.in vcr 
bo voluntaria.& §.fratrc.tF.dc lcg,2.& vbiquc 

?Ioir,& Doitorcs Paul.dc Caftr.d, confi. 263. 
afin l.fiiiusfamilias.§.diui.nume.66 & 68.flr. 
dc Icg. i .poft I mol.& Alcxan. ibi, quos rcfcrt 
& lcquimr Bcro.confi.22.numc. j^.volura.a.'. 
Crott.d.confi.6 1 .numc. 1 8. & 1 9. Dcc, confi. 
38,numc.4.Gratt.d.rcfpon.2i.numc.io.&f3:-i 
quen.lib.2.latcD.Rollan.a Val.confi. 81. no- 
mc. 1 7. volum. 1 .Cxphal.confi. i i j.num. 1 6r . 
Ex quibus liquidc apparct hac cxprcflam oro 
hibitioncmctiam cohccrncrc commoaiun' 
& fauorctn di^orum haurcdum fubftitut- 
torum. 

Hanc opinioncm quod poft di£him xutS 
viginti annomm durct pronibitio racita a lc» 
ffc indufta,cxprcfsc tenucrunt Paul.dcCaftr.v 
Dcc.Socin.iun.Ruin.&dccif Pcdcmonr. lo- 
cisa prxfatis.D.confulentibus citatis. quibus 
addo Parifconfi.j i.numc.39.confi,55. nuixu 
i6.volum.2.confi. i6.num. 46. &duobus fcq.^ 
vol.3.Iafd.confi.i73.col.pcnul,vcrfnonob- 
ftattcrtium. 

Non obfVant in contrarium addufta. 

Et primo argumcnmm a contrario fenfU 
fumptum. •• ' 

Chiia vt concludunt prxdi£>i Do(florcs dc- 
bctuTmi limitafc,& cuis rcCpcC^u duntaxat, 
c|ucKlin fcnfudircfto continctur , & ficadll» 
mitcs vcrborum fcriptomm. auftoritatibus 
pcripfos allegatis. quibusaddo Dcc. confil. 
I io.numc.5 Crauct.confi.202.nume; I hSed 
fumcndo argumentum ad limitcs verborMm 
pofitorum iii fcnfu dircdlo,fic fumidebet.Di 
cimr in vcrbis cxprcflis.voles & cxprcffc pro- 
liibcnsquod infra didam ciusxtatempoflic 
& valeat difponcrc dcdi£bisbonis,Ergoj>o(t 
di^am xtatcm annoruni viginticxprcflc no 
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prohibct difponcre»rK)n*utcm fumi dcbct 
vtcx adiicrfo fumitiir, vidclicct crgo poft di. 
flam xtatcm annorum vigimi , oprclsc pctT 
mittit dilponcrc Nam hoc niodo fumpuun 
argumcntuin. non cft ad limitcs vctbutum 
fcrtptorum , cura m fcnfu dirctio nulluirUit 
vcrbiim pcmiiniuum Dirtcnuucnim iiucc 
fcrcftc DcC.ditiEOconfi. j86.colum. j. cxprcf- 
loac pcrmittcrc;, t ^ cjtprcflc non prohibcrc^ 

Sotcft cnim aliquid non cxprcfsc prohibcri, 
: tamcn non dicctur cxprclsc pcrmilTum, vt 
in cafu noftro Dcmus nO fmllc cxprcGc pro 
hihitam aliciiationcm bonorum hdcicomr 
jtiiflbfubicclorum , Diccmus ncproptcrcA 
iuiircacprclsc pcrmiflamrccricnoa, fcd rclir 
Attmjindi/pQUtioneiuris communis, Ad cu 
I i-ai&dcrogationcixi non fuminirtargumcntii 
ftCQiijcrariQ fcnlu,vt in finwhbus tcrminis no- 
ftrisi1oniinat;m fcribitRuin.conlil.i32. col, 
3,vol.i.Caiacccdiint qux fcribit Dcc.d.con- 
fil. I lo.numc. I .vcrfi.& idco argumcntu. 6cc. 
izPraiicrtim in difpofuionc nct^atiua t fcu pro 
hibitiua tcft \roris. Sccundmn Bal.in 1 2. C. dq 
condit.infcrt.quercfcrt Sc («:quitur Dcc.con- 
fiLflRwColum j.vcrficu.&iftoca(uIanind.l.i. 
nurac.5+ji erfic.4..1imitatur.ff.dcorti.ciu$ cui 
mandat.cft iuri{diil.lo.dc Nigr.num.69.vcr- 
ficu. 3. limitanir.vbi pcrtcxt. & ibi pcr Abb. 
in cap.qaoddicitur.dcvcrbo.fignihc.cxprcf 
Ijdc dicit quodditlioncs ncijaiUfst a^um ccr 
titcmporis.non ponutit.quibus dcfcruiunt 
quac tiunulaic lcguniut fctipta in dccif Pcdc- 
mon. 1 78.numc.7. vbi poft plurcs Dodo.ibi- 
dcm citatos.pratlcrtiiu Purpur.in d.1. i . num. 
1468 2.conciuditur quod ^rgumcntum t a con- 
trario firnfununquam fiimiiur.quando ita fu 
mcndo indudlaadyivim fincm contrarium 
opcrarcntur. • ^ 

Nonobftat.l pater.S.funduin.ffldc Icg.j.Sc 
I.Impcrator.ft". dc pal\ul. vbi prohibita ad tc- 
puspofttcmpuspcnniira ccnfcntur. 

Quia oimifis iioonullis alijs rciponfioni- 
bus , qu«accommodari polVuut , faiis nobis 
ca crit,qujea Paul.dcCaft. & alijs Do£l.a prx 
didis Dominis ' onlulcniibus citatis adfcr- 
tur. vidclicct quod in iuribus cx aducrfo allc- 
gaiiicxprcfsapiohibitio hominis non con- 
currit cum aliqua lcgali tacua , quia indidlo. 
S.fvmdum.nullum cxillisvcrbis,itacnim fict, 
induftum fuitfidcicommifsum: Secundum 
Barto.ibi. Inl. vcro Iinpcrator.ncc ctiam cx- 
tat ahqda prohibitio Icgalis,idc6 nimimmii 
cxptcba prohibifio ad tc-mpus , poft tcmpus 
inducit pcrmifiioucm.cuni co tcmporc nul- 
la fit prohibiiio. Ita nominatim rcipondcnt 
Paul.dcCaftr. Dcc.&oinncsahj prohac opi 
nioiic allcgati . Et huic rcfponfioni congmc 
defcruit coramunis conclufio qua cauctur 
15 quodqiuudo hominis prohibiciot cxprcf- 
fa.additur prohibitioni lcgali ,illam non tol- 
lif,fcd ampliai.Sc opcraturquod alienatio fic 
linopollir incafibusaiurc pcrmiflis. Itacx- 
prcfscdicitlmol.in d.$.diui.col.i.poft ljar& 
allos pcr cum citatos. qucm fcquitur laf nu. 
33.& joiatc Nait.couU.+8 i.aumc.i6.& fcq. 



poft plurcs ibi cumulatos D.Roll.a ValJ.coa< 
ilt.l i.numc. 1 8.& pluribus fcqncivvol.2. Cx- 
phal.coufi.i 2j.numc.4 &confi.i 33,num.7i. 
&il.q.3ald.in l.fiarrogator. col. 3.dcadopt. 
■ appofirc Alflic.incap.i.quxft.22 vcrii.&pro 
iiia opinionc. dc prohibit. fcud. alicnar. pcr 
Fcdcr.Si igitur ptohibitiohominiscxprctsa, ; 
lcgalcm prohibitioncm ampliat,& vlriaca 
opcratur.conlcqucnseft vt non faciai iilairi^ 
ccls«rc > cjuui rcgularc fit ve indudla ad augu- , 

16 mcntuin t cxtin£tioncm non opc r*. nrur , nc 
indud^^a ad tortiorcm ptuhibitiuncm opcrc-i 
tur permifiioncm.l.Icgaia inurilitcr.ft'. dcaidi/ 
men. lcgat. 1. nuUa iuri$ ratio. 9L dc tcguliur.. 
cum Ginilibus. ,..:•!.-. 
Non obftatqiioddicitur captcfsam pcoui 

i^fioncm tcftatoris t faccrc ccisarc prouifio- 
ncm lcgis.anium l.ciim cxfilio.S. if.dcvul- 
ga.3c piipiil.lina.C.dc paft.conuair. 

Quja, vltraquatuor rcfpolioncs aDcc.co-: 
fiL 386.rcUtas, quas non rcpcto,pptcftaddi, 
quinta,vidclicct pra:dii^a no proccdcrc qua- . 

isdo ptouifio lcgis cft mduaadc iurc com- 
muni , quiitunc pcr cxprclsjin prouifioncm 
hoininis no cft rcccfsum a prouifionc lcgis.^ 
ItA tcnct laf in 1.2. numc. 143- C. dc iurc cra-- 
phyt. poft glo. Bart.6calios pcrcum citatos, 
vbi plurcs ponit limitationcs ad diclam rcgu . 
lain.Barto.in 1. 1 .S.vndcquxrimr. numc. 7. ff. 
dc publican.& vedligal. qucm rcfcrt & fcqui- 
tur Aict.ind.l.cum cxfilio. & laf loco liipra 
cicato.Idcmfcntit AlcxAnd.confi. i i2.numc. 
3.volum.4.&.in tcrminis noftrisGrat.rcfp6f. 
22.Iibr.3num. 17. vbi dat arliana rcfporlfionc, 
fcilicctprxdi^Ia proccdcrc quando cxprcf- 

j 9 fum t & tacimm cocurmnt, adcoq» tacituni 
nihil opcramr, Icd in cafu fideicommilfi cx- 
prclsum non ita opcratur quot.1 excludai vi- 
rcs taciti , fcd vltia comprchcndit , vt ibi pcc 
cum.Ergo&c, ■. 11 

HiscongmcacccditdodrinaBald.MmN»». 
tiUer rcccpta jn d.l.fi arrogator.colum. j. vcrf. 
aut lcgcm prohibcntem.ft.de adoptio.vbi di 

20 cit qiidd quando prouifio hominis t cft pro. 
hi\)itiua,&imitamr prouifioncm lcgisptohi 
bitiuam , tuncdicitur mixta prouifio lcgis,& 
hominis, Nam cx pluribus prolubcntibus au 
eciut cftc^s prohibiiionis. Hxc funt vcrbx 
Baldi.Scdin cafu noftro rcgularitcr iurc com 
muni rcs lubicila lideicommilVo prohibctur 
alicniri,iuribus fupra citaiis, Quibusaddo 
Grat.djcfponf22.1n fin.Ergo proHibitio tc- 
Aatocisilon toUit, fcd auget prohibitionc lc- 
gis.& proptcrca non militatdilpofitio.d.l. 
cnm cx filio.§.filioimpubcti . Proindcnec 
quxdicit Alcjtan. confil.5 $.nu. 10. Qui^ non 
loquuntur in matcria a lcgc prohibitiua , fcd 
pcimilIiua,&iniurclongedirtcnintfialcgc 
aliquid pcrmittatur,& cfi pcrmiilionc lcgis 
concurrat hominis pcrmiilio , vcl lcx ali- 
quid prohibcai , & cum prohibitionc Ic- 
gis concurrat prohibitio nominis , vt di- 
Icrti concludit Bald. in d.l. fi arrogator. 
Ex cuius dodrina potcft ad omnia in con- 
traiium addudla rclpondcri/facit quod 110- 
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tanu ck\. fi focins. fF.dc icfUnicnt nlana- 
miff.qwoloci Paul. lurcconful. dicitnon cflc 
nouum aut inco^nirum aliquid compcrcrc 
vario iurc,cx ditpofitionc Hominis (cilicct 
& lcgis. 

Ntc liuic nofti-a' imo veiiMis (rthfmi Ccnrcn 
tix rcrtiftit laf.conL 1 7 j.cum vt praidifti Do- 
Cliiftmi conliilcntcs rcripfcruntjoquaturin 
fpccic {^Cti, in qiia tcftaror pofl-ppohibition2 
alicnandi intra rcmpus.j.?.aniionun ^cxprcf- 
s6,6cnominarim pcrmifcrar fiHis hsrcdibus ' 
jrtftitutisipotfealicnarc quouis modo bona fl 
dlcicommilVo fubicda , vt in thcmatc confllij 
lcgcrccft-Qlnnimo fi didlum confilium accu 
ratc lcgatur.manifeftc vidcbimus illud proba 
rcopinioiwm noftrain,vf incol.pcniilt.circa 
fin.verl^nonobftat rcrriiim,vhl i-cfpondcndo' 
ad otMcclioncm qnx ficbat dc prohibitionc 
alicnationiSTicita.rcfultanteexfidcicommif 
fo.dicit qijod iftiidprocedcrctnir»in cafufiio 
inic<^ucmicapitulo poft prohibitioncm alii 
nandi intra.j}.annum,adcffct clauliilaipccia 
Iis,gu6dpoft jctatcm. 33. annomm diaifilij 
poflcnt aiicnarc,vult crgocxprcflc ibilaf.^ 
roft diftosannos.jj. intra<]iiosftHr taftapro 
riibitioalicnandi,non potuiflctficri di^kaalic 
nat',o proprcr fidcicomminiitn, nififuiflbt fii. 
£Va fpecialis permifsio poftdidtam a:tfctcn1,& 
fi-C rctorqucnir laf d.conf. 1 7 3. qui ctiam non 
Jjicruit cxaiducrfo allcgari in conf i ^ 4. vol. j. 
lcd puto crrorc allcganim fubeo numcro, cu 
forian volucrit citarc liib.nu. 3 1 . col.5. vcrfic. 
tertiofecit.volu. 3- fednecetiam obftat, aim 
ibi fubftitutio tantu pupillaris cfTct, ideo DOft 
rupillarcm atratcm pomitdiiponcrcjkiic ni 
fclioquimr in tcrminis noftris. ' • 

Nec curandu cft dc confiUoCrotd.6i.lhdi 
Gadccif Pcdcmont.citaro,cum vnum in iu- 
rcprasfupponat quod pacc tanti viri diftum 
fit,crroncum cft, vidclicct fubftiturioncm fi- 
dcicommiffaril non durarc poft tcmpus pro- 
hibirioni alicnarioni.«;pra:ftiriitum,&.quoddl 
ila fubftitutio Ut Coardlata tcmporc viginti 
quioquc annorum ,&poftilludcxpiraucrir, 
vtexprcr^cdicirCroti.nu.z i-^. & 21. vbi vult 
didae/ubftitutiorii locum duntaxat cfle fi fiat 
alienatio intra tcinpu<t prohibimm, &£raua-> 
niS,finclibcrisMafculisdcccffQir,&nu.29.& 
31 . quo loci cxpvcfse fcribit ilU vcrl>a , quiin- 
<locunqidtx:cfU.Tinr,dcbcrc intclligi ipusta- 
mcn dcccdcnribuK inrra viginti quiucjucan- 
nos.qua: inicrpretatio quantum fit abibna,po 
tcrir quilibet mediocritci Doftus iudicare: q» 
autcm prardid;a flnt crronca patct, quiaab 
omnibus Doft.ctiam a tcncntibus alicnaiio- 
ncm port tcmpus fubfiftcrc, reprohattir,dum 
rominatim dicuntlidcicomminum tunclo- 
cum habcrcalicnationc non fccutapoft tcnt 
ptis prohibitum,alias fecus, 

Altcgatur procmptorc Alba conf 4i.nu. 
3.qucm cgo non vidco in d.confi.vclalioali- 
c^ii 1 J ad < i fimi noft ru m aftcrcn t c m . A lc ia .pa 
r1tcrind.rclpon.4Sj. nu. I j.nonlufii-agatur, 
cum loquatur quando cxprcflc crar pcrmiffa 
alicnaiio poft 50.,annos>viibiQaiclcgitur. 



nn. I .iunfta.l.aaionc.C dc tranfaaio. & citat 
Jtif d.confi. 1 7 j. qui in tcnniaiscxptcflx pcr- 
miflionisloquitur. Inquibus ciiim loquitur 
Soc.Iun.conli.i6j.nu.j6.&li:q.voLi. 
•Non aducrfaturlluin.confiii i3.Tol.2UU'« 

Quia nou ftiit faila in calu fuo prohttjWd 
minori , taiiorc ipfiusminoris, fca tiiic fac^X 
maiori ,qui non fiiit prohibitu&alicnarc vfcjj 
ad ccrtamrtat&ipfiusmct prohibhi ,fodmf- 
noris.quunmo lcntit ibi.nu.S. cxprctsi , qaod 
(^iiandocft fa^a prohibitio , pou ipium tan- 
puSinonccfcturpermiftaalichJtiOi led/durat 
tAK:iti lcgalis prohibirio propt«r ndcicamif^ 
fom.qut m citat, &^cquiiur raul. dc Caftf.d; 
confi. 26j.quofit,vc rctorqucTtpoilic^Kliitu 
<5tra cmptorcm,prout rctorquctur iniconfL 
ij2.mim.4.& s.vol.a.licct Iplcincaluliiotc- 
ncat contrarium proptcr diclioncm niir;cu'« 
ins virnitc dicimr daia liccntia poft tcrnpus 
prohibitum.Ncccutandumcft^dcilidisab ip 
IbRuin.conf lai.nu.S.&fcq.volu. 3. cumilli 
tongmc fucrit rclponfum pcr ciariftunum. 
lutt confultum P. Alcxadnm» Sotlconunavflc 
AngclumRothcttam. ' : n. '^-v 

PrxtcrcaRuin. fundat di^\a fua in crronco 
fiindamcnto,pofito in rc^uU.l. quxab initio. 
ff.dc rcgu. iur. quam ncfcio vidcrc:quomodo 
ad tcrmiiios noftros rralut,cum^cnim fit ab 
initio fubfltitutionem fidcicommillariam fub 
fiftcrc,vt omnia iura , &omncs Doctab ipfo 
Ruin. allcgatl in hoc paradoxo confcntitmt. 

Exquibus fublatarcmancntoiunia quxin 
contrarlum adduccbantur. • . 

Quo vcro ad fccundum dubium, an filii hM 
rcduni fubftirutomm ccnfcanturvnacum ip 
fis parenribus vocati ordinc fucccftiuo,mcrc 
fnittoadlatc per no& (cripta in dccif Pcdc* 
mont.8 1 .& ibi did>a,quz muito magis in cala 
noftroproccdcrc arbitror, attcntisvcibisco- 
nim hiredcs.auaEnon poffunt vcrificari viu5 
21 tibusprimis fuoftitutis quia viucntist non cft 
hxres ncquc harrcditas , concludo igimr vcn- 
ditioncm didlx domus nulhm cfll-, cum fidci 
commifliim fucrit purificatum.Proindc refti- 
tucndam forc Dominisfidcicommiffariis.iu- 
xta not.in d.l fin.Jl.finautcm auaririxcupidus. 
C.commun.dc lcgat.Et ita iuris cffc ioiua mc- 
lius fcnticntis ccnliux 

sy M M ^ n^iv M. 

I Feudim eaiufiiis dignitatis etiamre^alis , ob iejfeQi 
li/ied eorum , qni ad f^udi fucce^imm vocabantnr 
defficiens, addirciinm DtmuMmuplcio me tcuem- 
tWt^fiHditmeffedtfim^ 

j Feudalia bwa trj nftnntia tti dkeQwn Domnun, fem 
dalia ejje dtfintuit. 

g ' Libertas mn recognofcndi Imperaiorem , etiam tem- 
foreimTrsemoraoilifrgfcrUn tton pot^/cd film» eom 
trAalies ttifn iotes. 

4. Obedientia ,& fuperinritax de Trno fnftriore *i oliim 
tramUtiui vrdftrtbi potefl. 

j Infenorpotejt pr^fa ibere exemptioium,& libertatem 
cotura ipfunt fupa iorcm 'mimediatmK,yt ipfi mmfuh 
pt^i inmediMi Tnp» auttcdefis B^omans. 

impcnh 
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/ imprrattr lota f!r oppiia fui flatHs citra tatnen ter- 

• tif pr/tiudicinm ■vrure potefi. 

7 ' Jmperator toca& oppida vnita fui ff «0« citra tertij 

prMuiieium feparare potefi. 
t ■ t45ui pro ifHorei ad primordralem fuam naturam 

• reuertitur fauendum eSi. ac lUi (landHm. 

9 ' Vituscogno^citiirePe de Dominio alicmus eimtatix 
tx eo, ijMod merain diSa citatate fubift . 

I • Oppidmi non effe fab Bominio alicuius natut ex eo 

eognofcicmr fi Hatus illiusonerapublica na fubift» 
tiquenonreffxindiderit. 

I I Ferba emflitutionis cui non conueniiit, nec etitm eiMt 

dif^fitto conuenit. 

12 Confiitutionest^rdilpofitiones a iure eornmimi exot- 

bittntesUriBi intehgi debera interpretationemq; 
paffiuam a iure communi rtcipiunt. 

1 3 tAdiundt ratione dubitatio interpretationit rei Je ipt* 
-'■ ajptmraltquandotoUitmr. 

§4'T^mints immemorabile vimpriuilegif & ^cdalit 

erffhnis^ac contranus babet. 
I s Trob.it 10 debet tffr de necefjarn contini^tntibMt , tfui* 

non (jrobat fioc eff - tfuo^ab hac contingit abrffe, 
tS Hi^esfiiSiimdefm&iimprobarenoHpoielt. 
17 Donationes aVrincipe faQitiH flatuMediolaninlSyit 

lent,nijij fe<iatu confirmatefuerint. 
tt Crttit&remiffiimetaVrincipe fa£i£im fhlaVrinci 

pisyoluHtateeonfiflwu» & a Senatu confirmtri 

debent. 

1 9 ContrafTns proprii iUe dicitur , fui efl vltro citroque 
abligaloriut. 

M0 CoittraSus ftuialis Hon eHdonatiOt fed contraSus 

•pltro citroifuiobtigatorius. 
ai ptrutioms appelLuiotte fimplex &• pnra donatio tait 
'^''tlimyenit.^ 

Ltn^btrmuueratoria fimplicis &■ pms donationit 

MwnM Hon yenit. 
»S CotiWtutiones proiubentti alitnationematitfu^iire- 

ttm t ad atienatioaes iput ex caufa remuoQrttionit 

fiunt non extenduntur. 
14. EdiSa probibkoria contra benemeritos non effe prodi 

ta dici fblet. 

as Donationis remuaerataria.^ effcQusa Tiraiptet.p<k 
mmtur^ 

it Donatio remuneratoria irrtuocabUis cB. 
aT »^rgw»entum a coniunStoue duarumlegum fbrtedr 
yalidumefi. 

i i f)omatia txeedens fummam lepiimam yfinon ftt infi- 

^itiata in eo quod exctdit , pro non faipta ^ 
Ixtur. 

i9 DomtioremuneratoriattiantexcedensfuHmtamte- 
gitimam , yidelicet aMrearwn. joa^iBfimutioutm, 
UOH rtquiriU 

$• D ti ta t i o "Priucipis rtmmerataria » infhuiatioHc fiuc 

tonftrmatioHcStHatus non eget. 
S I -Doiiatio remuneratoria non pTopriidoaatio tftd ner» 
' ctt datmii pafjtdititur.. 

ii JmpoatoryaffaHos tnperidesiumtosautignoramts 
d altetiVriatipiittftriori fubmitterenoBpotefi^tmt-^ 
:u tiafmiutmcontraRusftudalis. 

fi ■CmHraSut fuaudo cR yltro titroque olrtigatariut ^ 
abeoptr alterum foiim ex coiitrabeatibiu recedc-- 
rttmlictt» 
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I Ifa fpecic fafti controuer 
I fiarintcr Rcgium/cuDu 
calcm Procuratoic fta- 
tus Mcdiolani, ac Illudr. 
lo.Andrcam Auriam la 
nucnfcm vcrtcntis,occa- 
fioncbonomm feudaliu 
quodam Comitis Fiifci, 
ob crimcn lafa^ Maicftaiis , ab ipfo Comitc 
commiffum, Impcriali fifco profcriptoru, 
Et dcindc a Diuo Carolo quinto Impcraio- 
re Iliuftr.quondam Andrcx Auria: Principl 
Mclpha: in folatium cidis in loancium Au- 
riamciusncpotcmpcrpctratx,& trircmium 
direpranim donatot um , lcgc difta vt ca bo- 
nainfcuduma facro Romano Impcrio rc- 
cognofcerct , & dc cis tam intcr viuos quam 
in vltima voluntate in bcncficium filioni di- 
&i quondam loanncti dilponcrcpofrcr.rifii 
paritcr inucftituris dift orum, bonomm a Di- 
uisCarQloquinro,& Fcrdinandolmpcrato- 
ribusrcfpcdiueta£lis>ncc non pcrlcaisiuris 
allegationibusdifcrtc a prudcntiffimoiurc^ 
confultoMaj;nifico PctroBaptifta Marcfa- 
no cowfcriptis , Ccnfco iura pxa:di6li lUuftr. 
lo. Andrca: cflc vaIidiora& potiora iiuibus 
Rcgij fcu Ducalis Procuratotis. 

Ad quoddcmonftrandum prxmitto, rcce 
ptiflimam clfc Doctorum lcntcntiam, quod 
: quandoaliquodfcudum t cuiufuisdignita- 
tisetiam «cgalis cxiftat,obdCfcftum linca: 
comm , quicx inueftitura ad fcudi fuccclllo- 
ncm vocabannir.ad iiiprcmum 5c dircdum 
Dominum inucfticntcm apcritur,noniurc 
fucceflionis,fcd proprio & plcno iurc rcucr- 
titur,confolidaturquc vtile dominiumcu di- 
rcdo, Ita quod dcunitcflc fcudu apud ipfum 
fupcriorcm. Hxc conclufio probatur in cap. 

I .de bencf f ratr.& pcr Affiic.dccif ^6 1 .num. 
35.Socin. lun. in tcrminisnoftrisloqucntcm 
infcudoGnaftallxconfi.5>i.num. 24, volu.2. 
poft alios ibi rclatos. vbi exprcfse fgribit hoc 
cafu fupcriorirarcm , & ius Imperatoris noa 
poflc cofidcran nifi quatcnus cftapud ipfum 
vti Cacfarem , & non vti Duccm McdiolanE 
Qyam opiriionem etia fequinir Crauet.coa- ' 
fil.29}.nuniv:.io.&duobusfcqucn. vbi num. 

I I .dcfcndit in cadcm pcrfona non polfe con 
fidcrari dominium vtilc , fcparatfi a dircfto, 
& dominiumdireflumnon pofTe cfTc in fcu- 
datarium fui ipfius, concludcnspoft Bartot 
Ba]d.& laf locis citatis , quod quando bona* 
feudalia f tranfcnnraddircftumdominunj,* 
dcfinunt cffc fcudali n. 

Stantc igitur prxdiila conclufionc vera & 
reeepta^ ncccftano infcrtur illud direilum Do 
miiuum parricularc quod pcrtincbat quon- 
dam lUuftriftimo Francifco Sforrii vltimo' ' 
McdiolaniDnci .rcfpcilu vaflallorum fbo- 
Tum.dc quo dircdoDominiofcribitBmn. 
confil.8.namc.52.&fcqucn.poftBartol. Bal. 
AnscLFlorL& ImoLpcr cum allcgaros, fuif- 

fcob 
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fc ob mortctn prafdiiiJi FrancifciSfortia: Du- 
cis Mctiiolani fihc libcris mafculis vltimo 
dcfunfti,rcucrrum& apcrtum iurcproprio 
acpk*no,Diiio Caroloquinto Impcratori, 
conlolidatumqj \ tilc Dominium quod prx 
fato Duci Francifco in Ducam rcfpedtu vni- 
ucrfi Ducatuscompctcbat,quod ad prxdi- 
ctum Impcratorcm invniucrfo Ducampcr 
tincbat. vt nominatim fcribitur in librocon- 
ilitutionMm (latus Mcdiolani inrubr. de con 
(litutio . Proptctcaqua:cunquc fcuda qux a 
prxdiclo Ducc Mcdioiani moucbantur,non 
dici moucri ab Impcratorc tamquam fucccf 
forc in Ducam Mcdiolani,fcdab iplblmpc- 
ratorc, vt Impcratorc & domino propno, 
plcnoquciurcdjdi Ducatus. Quofit vt qux- 
cunquc fcuda quorumcunquc vaflailoruni 
di^liquoiviam Ducis, quarobcius mortcm 
iinc liberis quo ad dirc^Vum Dominium fuc 
runtapcrta & dcuoluta lmpcratOKi,&indc 
cx aliqua caufa iurc fupcrioritatisA fuprcmi 
Dominij , viputaprofcriptionisfucmntrc- 
Hcrfa & apctta ipfi Caifari, vti fuprcmo & di- 
rcdoDocnino, adcundcm dicanmrfpcda- 
xc,& pcvtincrc plcno& proprio iurcutaq» dc 
cisdifponcrcficuti dc rebuspropriispotclV. 
l-in rcmandata.C.mandat.Socin. iun.d. con- 
fiL9i.numc.2,s.Proindc ca in fcudum prxdi- 
Cto PrincipiMclphx darc, & ca lcgc vt ad 
xiuslcgitimos hxrcdcs tranfmittcrct.vcl iii 
bcncficium filiorum diQi loannctini libcrc 
difpoRcrct.Ex notat.in c.vn.dc fcud. March. 
vcl Ducat.& in capit.vni. dc Bcncf fratr.& in 
■cap.vni.dc fcud.n6 habcn.propr. natur. fcud. 
l»Jatt.confil.64.colum.2. vcrficu. plcnumcft 
nutcmJib.5.Brun.confi.6. numc. 9. Et prxdi- 
£la multomagis proccdunt rcfpc£lu fcudo- 
mm ,pro quibusDuccs Mcdiolani Viccco- 
jnitcs vcl sfortiadcs nunouam vti dircdi Do 
inini fticrut rccogniti a Flifcis vel abalijs, vc 
lum fcmpcr poflclTa fucrunt vti fcuda Impc 
TialiajVtproponitfiiiflcloca Garbanx,Gr6- 
danz, & V arghi. quorum locomm non folu 
VaflaJli/cdciiam homincs fubditi pro tcm- 
porc cxiftentcs ,pofitoqu6daliquo tcmpo- 
rctccognouifltnt Duccs Mcdiolani^quodta 
sncn ncgatur) potucnmtdi^lolongimmote 
porc.multo magis immcmorabiU prxlcri- 

elflc libcrtatcm f nonrccognolircndi ipfos 
uccs Mcdiolani.aiiumuc.dircdum Domi- 
nuni aut lupcriorcm.prxtcrquam Cxfarcm. 
iux.notat.pcr Abbat.poftglo.& Innoc.in ca- 
pitu. cumnonliccar. numc. 1 j.& lequcn.dc 
pf£l"cripr,qucm. lcquiiuribilatc Cardin.in 
nn.& Parif num. 42. diccns omncs Doftorcs 
communitcr concludcrc fupcrioritatcm & 
obcdicntiam f prxfcribi poflc tianslatiuc, dc 
vnofupcriorcad alium. quod ctiam difcnc 
difpuLindot(;nct;£alb.dcpia:((:ript.inprinia 
part.5.pait.princ.quxft.i2.colum. i. vbicon- 
ftantcraffirmatinfcriorcmt poflc prxfcribc 
rc cxcmptioncm & libcrtatcm contra ipfum 
HjpctiQicm immcdiatum , vt ipli non lubfit, 
fcd • • :i:,& Ecclcfix Romana^ 
pci . n.dcp:iuilcg.&incap. 



cum pcrfonx.cod.tit.lib.6.& colum. fcqucn. 
dicit noc proccdcrc quando talcs allcgantc^ 
excmptioncm fiicnmt a Papa habiti & rcpu- 
tati vt immcdiate lijbicfli ccclcfix Roma- 
nx, diccns huiufmodi cxcmptioncm & libcr 
tatcm przfcribi fpatio quauraeinta annoru, 
multo fortius immcmorabili. Idem crgo di- 
ccdum cft in calii noftro,prxfcrtim rclpcdu 
diclorum trium locomm Garbanx, Gronda 
n«,& Varghi , dc quibus prxdi£^ Aurixfuc- 
ninta Diuis Carolo quinto,Fcrainando,& 
Maximiliano Impcratoribus,tamquam dc 
fcudisafacroRomano Impcrio dcpcndcn- 
tibusinucftiti,proindc habiti & pcrtradati 
vti vafalU immcdiatc Romani lmpcrii,& 
homincs didoriun locoru vti mcdiatc lubdi 

6 ti ipfi Impcratoii.Cuiusf proprium crat op- 
piua & loca citra tcrtijprxiuaicium Ynirc,& 

7 vnira t fcpararc.tcftc Barto.in l.vni.C.dc Mc- 
tropol. Bcrrit. qucm rcfcrt, & fcquitur Brun. 
confil.54.numc.4. & fcqucn.Curt.iun.confil. 
io8.numc.5.Socin.Iun.d.conii.9i.num.4.& 
fcqucn. volum. 2. Etco magisactipicnda cft 
intcrprctatio proprxditla icparationc,& cxc 
ptionc,ac libcrtatc,cumpcrcamdidaloca, 
quatcnus apparcatilla aliquado fuiflTc fuppo 
lita Ducibus Mediolani.rcdeant ad lium pri- 
mxuam naturam, fub Impcratorc fcilicct, x 
quo in Duccs Mcdiolani partc fifci Rcgii di- 
cuiinir dcucniflTc. Nam taucndumcftadui, 

* t^piofo ftaducft,proquorcsrcucrticad, 
primordialcm naturain .l.li vnus.§.pailus nc 
pcterct.vbi Barto.& Dodlo.(F.dc pa£tcap.ab 
cxordio.3 5. diftin. & in tcrminis noftrisSoci. 
iun.d.confi.9t numc.i 1.& confi. i04.numc. 
i4.volum.z. Et diftafcparatio,cxcmptio,li- 
bcrtatiscjuc prxfcriptio,coniprobatur ox co» \. 
9> vtproponiturprscdiOa oppida nunquam 
aliqua muncrafcu oncra prxfertim otdini- 
ria, DominijMcdiolanifubicmnt. Nccali- 
quod prxdiftorum oppidorum fubicdum 
niit , ncc in prxfcns fubi jcit iurifdidioni ma- 
ioris magiftratus alicuius ciuitatis, Ducatus 
Mcdiolani ,prout fubiicicbanwr, & adhuc 
fubijciunmraliaoppida vafallomm ,vtpro- -v 
baturinlibro di£larum conftitiirionum,in ti 
m.dcfcud.in princip.qux omnia probant op % 
pida fupra citata non uiiftc ncc cflc dc Duca- 
tu Mcdiolani. 
Quoniamficutad rccognofccndum vicii 

9 faliquccflc dc Dominio alicuius ciiiitatis, 
id dignofcitur cx co quod in dida ciuitatc 
oncrafubijtvicusillc.l.quicxviro. iT. adMu- 1 
nicip.&dc incol.§.fi quis igimr.in auth. quib. 
mod. natur.eftician.fui quead hoc citat Alc- 
xan.confi. j5.numc.5.volum.4.&confil.4J. 
numc.j.& lcqucn.volum.i.latc Fclin.incap, 
cum Bcrtoldus. numc. 28,derc iudicat. Itac 

10 contrario.probatur aliquod oppidum toon 
cflcfubDominioalicuiusftaiiisJi ciusonfr» - 
ranonfubijr,ciqucnonrc/j ' ' n ici- 

tur vicipixdifli nuquim H.l Du 

catus Mcdiolani, confiqucnscft vtinDuca- 
m non com prchcndantur . Huic fit vt prxdi- 
ttolllufti.lo. Andrcx non aducrftnmrDc- 

crcta 
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crcta fcu conftieutioncs Ducatiis Mcdiolani, 
quia intcUigi dcbcntdc fcudisprxdidi Duci' 
tus,qua: fubiiciuni otHcio, & iurirdldioni nu 
ioris Magiftratus, & fubibant oncra vccbiga- 
lium , aliorumquc Daciortim didi Ducatus. 
idqucprobaturcxconnitutioncpofita fub ti- 
tu.dc tcudis.in princip.in iil is vcrbis , non in- 
tclligatur dcrogatum conilitutroni maioris 
MagiftratiisJtcm invcrHc. pariquc modo in 
cis locis cxrSntur, prout antc concciTioncm 
«xigcbamr.Ttcm in illis vcrbis pofitis in $. pof 
iiint tamcn iufdiccntcs. & iii tinc^diturionis. 

£x quibus omnibus apcrtc dcmonftratur 
conftiturioncm loqui dc tcudis.quz (ubi jcic- 
bantur iurildiclioni maioris magiftrarus,& in 
ouibusantc concc/Iioncm fcu dationcm in 
fcudum.cxigcbanmrnominc Ducisprxdifta 
dacia,<cuvcdigatia& oncra. Namalijsfcu- 
dis qua: non fubijcicbantur iuriidiclioni otfi- 
cij maiorismagiih-atus alicuiusciuitaris Du- 
carus Mcdiolani ,& in quibus fcudisnuquam 
cxa£Va fuerunt, ncc tcmporc concedionis cxi 
gcbantur oncra taxus arquonim, falis , Botta- 
tarum,& aliorum Dactomm Ducalium,non 
conucniimt vcrba cdftitutionis,jdco ncccius 
difpofitioconucnircpotcft.vulg.l.4..S.totics4 
fF.dc daron.infcd.Nam cumpraediftxconfti- 

12 rationcsfcxorbitcntaiuris communisdifpo 
fitionc,ftridcdcbcnt inrcUigi.flc rccipiuni in- 
tcrpretationcm palTiuam aiurccommuni.vt 
latc fcribit Bartol. communitcr rcccptus in 1. 
omncs Popullnumc.6o.ft'.dc iuftit. « iur.UH 
in authcn.pnercrca nu, 14. C. vnd. vir & vxor. 
Curt.Scn.confi.79.colum. ^.circafin. Er pro* 
pcer illa vcrba addita maioris Magiftratus , Sc 
alia poHtaindido vcrficu. pariqiic modoin 
cislocisexiganmr prout antc conccflioncm 
exigebantur, tollitur omnisdubitatio dc qui- 
bus fcudis dcbcat intclligi pra:dicla conftim- 
tio,ex notatpcr Bald.in l.prccibus. colum. 1 2. 
vcrficu.cum crgo.C.dc impub. 6caUjsfiibfti- 
tutio.Alcxand.in l.rccufari.S.hlius.circa fin.ft. 
ad Trcbcl.quos rcfcrt & fcquitur Parif confi. 
4j.nu.50.vol. j.Concludcntcsrationcadiun- 

Ijftit toUi omncm dubirationcm intcrprcta- 
tionisrci dcqua aaitur.&pcrcon((:qucnsdi.i 
fta conftimtio dcBct intclligi dc fcudisfubic- 
Ais ofticio maioris Magiftrams ,& in quibus 
antcconccilioncm cxigcbantur pncdida da 
cia^OQcra nominc Principis,quorum ncu- 
tmm probatur fuitfc in cafu noftro , vcra po- 
tiusfccundum caquac proponuntur, incon- 
trarium cxtat vcriras.quo ht vt non obftct c6 
ftimtio Mcdtolani fcripta lib.^Jfub tir. dc onc 
ribus.qua; multis rationibus non vigct in calu 
noftro.loauitur cnim rcfpcdu bonomm Do 
minij Mcdiolani, vt in illis vcrbis , tcncantur 
contribucrc vniucrfa loca huiusdominij.dc 
pro bonis pro quibus confucmm erat folui 
oncra, vtexiilis vcrbistcncanmrad folutio- 
ncm oncmm his modo,<Sc forma prout tcnc- 
batariltccuiuscrantbona,& in co locovbi 
folui confuctum fucrat pro huiufmodi bo- 
nis.Itcm cx vcrf vcl communitatis & loci cu 
quibus oncra iuftiacbant . At ioca dc quibus 
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agitur.pfKfipuipraidiaa tria.nunquam flic- 
runi dc Dominio Mcdiolani, & nunqua fubi- 
ucrunr aiiqua oncra Ducalia cum aliquo alio 
loco dicli Dominii,ncc vti abalijsdiftinfta 
& fcparata,crgo.&c. 

Acccdatgjin diflaconftimtioncdc oncri- 
bus , cxcipiuntur hi quorumpriuilegia cx vfii 
longiflimi tcmporis cxcmptioncm a pncdi" 
€tis oncribus intcrpretarafucmnt 5 At in cafii 
noftroprxdifta oppidanon folulongiflimo 
i4tpc,fcdctiani immcmorabili,qdhabctt vim 
conccflTonis,& priuilcgij,ac c6tradlus,vulg.l. 
hoc iurc. 5. duilus aquz. ff. dc aqu. quotid. & 
a;ftiu.c.fupcr.§.pr.T:tcrca.dc vcrb. fign. cmnfi- 
mil.non lubiucrutdidaoncra, Ergo indi£H< 
locis non proccdit praedi&a conftitutio.ptx- 
fcrtim cum dida tria loca nullo tcmporc fijc- 
rint dc Dominio Mcdiolani , licct forfan ali- 
quandoa Ducibus AJcdiolani dctcnta, inde? 
tamcn rcftituta fuis Dominis prioribus. 

Ncc valct argrij fcu confcqucntia,Dux Mc 
diolani lali tpcpoflidcbat talia oppida ,crgo 
ciantdc Dominio Mcdiolani. Cu no probcc 
I j t hoc cflc quod ab hoc contingit abdlc. vul^ 
eat.l.non hoc.C.vnd. lcgitim. vidcmuscnim 
Regcm Hifpaniammpoflidcrc Rcgna Nca- 
poris,& Siciliz,& alia plura, & tamcn non cf^ 
lc dcDominioHifp3niaru:ficin cafunoftro 
cx coquod aliquis Dux Mcdiolani aliquo te- 
porc tcnuit pntdi£la loca non fcquitur ,crgo 
crantdcdominioMcdiolani. P 

EtfidicaturDiuum Carolum quintCpoft 
donationcm faftam przdido quodam VTiiii 
cipi Mclphxdc przdiciislocis,donatrcfcu iif ^ 
fcudum coccflilTc Scrcni/Timo Philippociim 
filioDucamm Mcdiolani,cum omtiibusiti 
cocontcntis,alias a Vcnzilao Impaatorcdo 
natis lo.Galcacio Duci Mcdiolani, & propte 
rci in co Ducatu ccnfcri compcchcnlaprxdi 
ftaoppida. ." >^ i\^jt 

Rclpondco pofito quoddecis !egitimic6 
ftarcr, iilas non comprchcndcrc bona fcu op- 
pidaprzdifloquodam Principi MdphzdcU 
nata & in ^cudara. cx notat. in c. vni. dc capiti 
qui cur.vcndid. ' 

Prztcrca dico non apparerc Duccs Mcdio 
!ani aliquando polfcdiUc legitimo tcmporc 
pra:ferrim przdiila tria oppida,vcru illa lcm- 
pcr fuitfc tcnta & pofTcfla a Flifcis, & fuis pras- ' 
dcccfloribus tamquam fcuda Impcrialia , n5 
aiitcm Ducalia. 

Ef prasdi^ta fine difllicultatc loctim fibi vcn 
dicarc dcbcnt in cafii noftio , in quo ncgotiii 
cft cum przdiclo Scrcnifsimo Catholico Re 
|c , hzTcdc vniucrforu bonorum , ac virtutu, 
oc przfcrtim libcralitatis, & munificcntix Df- 
uiCaroli quinti cius patris, cuius fadlaimpro 
barc iurc non p6t nccdebct.vulg.l. ciima ma 
tre.C.dc rci vcndic.cum fimil.prsrfenimcum 
cxciuspcrfona Dominium Ducatus Mcdio- 
lancnfis habcat titulolucratiuo. L cx quapcr- 
fona.ft.dc rcgu.iur. 

Qupd vcro obijcitur prxdi£lum llluftr.Io, 
Andrcam Auriam noncllcadmittcndum ad 
fiiccclsioncm prxdiAoiu bonovQ fcudaliu, 

S cxdiipo- 
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cxdifpontionc prxdida; conftitutionis,pon< 
tx fubtiiu.dc fcudis. J. nc bcncficioivm mc- 
moria&c. vocamis lantum ad fuccc/fioncm 
fcudi dcrccndcntes jprimi acquircmis pcfji- 
ncammafculinam/acildtolUpotcft. 

Piimo vtfxpiusdictum fuit prxdidlicon- 
ftitutioncm vti a rcgulis iuris comuniscxor- 
bitantcm.non habcrc locum niu in fcudis Du 
calibus Dominii Mcdjolancnfu, & quoad 
fubditos cx did.o Uorainio. vt cx leduta prx- 
dittxconftitutiouis clarcdignofcitur, prxfcr 
tim in§.parimodonon concludantur fubdi- 
tj huic Dominio.&c. Nos autcmcftc in fcu- 
dis mcrg Impcrialibus, a DomuvoMcdiola- 
(icnft fcgrcgatis. 

Sccundo rcfpondcripotcft prxdiflam con 
(litutioncm loqui vbi tranfucrfalcs agnati vc 
fiircnt.duntaxat iurc txanfinijTionis , lccusau- 
tcm vbi cxprclsc vocati clfcnt cx priin* inuc- 
ftitura , vt in cafu noftro , quia tunc i)on iurc 
tranfmiftiojus,fcd iurcproprio & cx pvrfona 
propria vcnirct.iuiibusappofitcallcgaiispci- 
prxdidimi D.Papriftam Marczanuin.quibus 
;iddo Iafconfjl.n5.numc,3.& 4.Dcc.confil. 
2iS>.jiumc.5o. 

Tcrtio refpondcnirprxdi^omnibusqux 
' vrgctiflima iunt ccflantibus , cafum noftrum 
omnino cxccptimi cne a prxdida coftituiio- 
rCjVt cxprcfsc probatur in vcrfi.bona publica 
^ dc quibus libcra faciUtas dilponcndi &ac> 
quirendi conccditur. 

Nccintctipncm DominiRcgisfcuDuca- 
ijf iifci procuratoris dcfcndit conftitutio,quA 
t* i.ai^cnirdonationcs ta Principc fadasn6iV;t 
jcrc , nifi a Scnatu fucrint conhrmatx . Quia 
inultifaric rcfpondctui:. 
, , Primo conftitutioocm prxdiftamcfleim- 
pofitamftatui Mcdiolani, vtcx infcriptionc 
voluminis lcgitur. At dida loca non lUnt dc 
Aatu Mcdiolani,crgo.&c. 
, . Sccundorefpondcturprxdi£tam conftitu- 
tioncm loqui duntaxatdcadlibus,qui potifli 
mcdcpcndciu a IblaFrincipisvohuuatcic 
iic vnius, vtputa iiipuradonationc ,q4n do- 
nantis voluntatc fitacft.l. in hac facratilJima» 
vcrficu. atque vt ipfa dorutio. 1. ncc ambigo. 
C.dc donatio.l.abfcnti.ft*.cod.titu.capit.fi tibi 
abfcnti.dcprxbcn.in 6.& idcm dc rcmiftioni- 
• i8busjgiatij$,tac indiilgcntijs,quis ccrti iutis 
cft in fola Priqcipis yoluntatc & au^orirarc 
confiftcrc.tot.titu, dc conftimt. Princip, ff. C. 
&ext.AttK>sfpn)usjninucftituris,& fic incd 
19 traQibus t vltro citroiquc obligatoriis cap. i . 
dc forma fidcUt. & in lit. cjualit. Doiiiiu. pror 
prict.priuct.IafUicd.conu.a27.co|um.4.vcr- 
licu. i.quia&c. cumalijscumulatisa Pifaur. 
confil.i r4.,nume. 202. & plurib. fcqucn. intcr 
ccinfil.Bmn.Stcphan.3?rtran.conul.i j. nuJ. 
in partc primi volum. vbi poft BalU. incap. 
intcUcdo dc iurciur. cxpreflim ait contradQ 
ao t fcudalcm non eftcdonationcm, fed contra 
^um vltiocitrofjucobligatoriumSocin.con 
lil.io.numc.ai.intcr confil.Brun.Curt. Iun,dc 
fcud. in prima partc quxftio. 9. & 11 . Gozad. 
c90fU.a6.nu. 41 • £rgo non noccnt (iiCtK coor 



ftitutioncs,tamquam a iurc communi exorbt 
tantcs,& proptcrca ftritlcintclligcnde. 
: Tcrtio rclpondctur,dato cjtra veri prxiiidi 
cium quoddonationcni contincrcnt prxdi- 
(\x inucftiiurx,aitamc adhuc huiufmodi do- 
uaijo non comprchcndciciur in donationif 
bus,dc quibus in didis confticutionibus mcn> 
tio iit.Cum fimplicitci de .1oni,s loquantur.fic 

21 fic dc donaiionibustpiuis& limplicibus.la- 
tc Tixaq.in d.l.fi vnciuam.in vcrbodonadone 
largitus.nume. i .C.dc rcuocm. donatio. No» 
autcm fiiinus in donationc llu iaucllitura rct 

i2muneratoria,<jux t non vcnitappcllationc 
fimplicisfic purc donationls , cx abudc citatis 
a 7 jraqucl.in di\\o vcrb. D.onatiunc largitus. 
nu. 2, & lcqucn. diccns iftam dlc comiiiunem 
opinioncm.Idcirco ad cam non extcndunmt 
didx conftitutioncs.arg.notat.pcr laf d.coii- 
fft.Z27. vcrficu. 8. & in authrn. rcsquxin j.li- 
miiat.C,commui\.dclcgAt.Iatc Dart.in rcpct. 
rubr.C.dc rcb.alicn.non aUcnan.Socin. lun.ck 
Confil,9i ,nu. 1 5,<5i: fcqucn,Tiraq,in d.vcrfi-do 
nationc largiius.num. 27.45 &. 46.concludca 

23 tcs conftitutioncst prohibcmesaUcnatiouc 
aliquani rcrum , non cxicndi ad aiicnationo 
C]iuefiunt ex caufa rcmuncraiionis. Hinc Ibri» 
bit Socin.Iuia.d.confi.9i .nu.20.poft Ua)d.con 
fil.5 j.voluni.2.qu6d pro rcgula dici folct cdi- 

2+£ia 1 prohibitorjanoncllcproduacontrabc 
ncmcritot. Et hxc corroboramur ex his qus 
latcfcribuTiraqucl.ind. vcrficul. donatioivt 
largitus.num,! s.& lcqucn.vfqucad num.6j» 

25 poncns.44.cifc<nus huiusdonationis t rcmu* 
ncratorixjdc intcr cxtcrosquod ilUjd quod rC 

26 uocabilc \ cft, fit irraiocabilc , fi faclum fuit 
proptcrbcncmcrita. 1 i« 

Comprobatur hxcinfrafcriptofundai»»fc 
to, argucndo a coniuntlionc infrafcriptara 

27 lcgum,quod arpumctum ' cft foricl. Gallus, 
S.illc calus indithtiUs.vbi Barto.& Docl.ft^ dc 
liber j& pofthum.vidclicct dc tcxt.l.lanctmuSk 
in princip, vcrfic. aliquam vcr6 quamitatem. 
Cdcdoiutio.iunti. 1. Aquilius.i.\ibiglyfl".ia 
verbo non mcram.Barto. Albcr.&. csicii Oo 
fto.6c l.fi patcr.S.fina.ttde donaiio.Nam ia L; f 
fancimus. vcuicu. Aliquam vcro. diciiur do» 

28«ationcm t cxcedetcm legitimam fumroam 
tunc prxftitutam , fi non Uiit inUnuata , k\ eo 
quod cxccdit pro non fcripia babcri dcbcrc, 
inii.vci6.1.Aquilius.& l.fipatcr. §. fina.notif^ 
tur pcr Barto.oc alios Dot^o. & Aicxan. con» 
fiL 2 j 6.numt.2. volum.2.5c conf. 1 1 j jfium.5 b 
volum. 6. dicirurlcgcs fcuconftitutioncsUK 
qucntes^dc ijafinuationc donationu cxccdcn- 

29<ium t lcgitimam fuomiam, fciiicet aurcorii 
quingcntorum, non comprchcndcrc donar 
tioncs rcniuncratorias, cum hx non indigeat 
infinuattonc. quod innumcds audoritatibus 
comprobatTiraq.ind.verficu.donationclar 
giws.nuw47-D. K.0II. a Vall.latc confil, i j. nu. 
27. volum. I . vbi hoc poiut pro vcra & conir 
muni conclufionc . RcucrcndilTimus Caidif 
nal.Siinoncta in vol.confil. pro IUuftrinimis 
D.Mantuz in caufa Marchionatiis Mddsfcr»- 
rati coi)iU.2$jia.io. &.plucjbus icq. lu iacft- 

funo- 
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fa noftro dicendum viiietiir ^ftiturioncs prx- 
didas loqucntuq>donationcsPrincipum dc 
bcat olfcrri Scnatiii , & ab co cofirmari, alio- 
quinpronullis,& non fcripris,& conccflis ha 
Dcantur , non habcnt locum in hac d onatio- 

3onc,t Tcu concc<lionc rcmiincratoria , fafta 
infoiatiumncpotisintcrcmpti,& trircmium 
dircpnnim ,dc qua in prxdida conccilionc, 
&inucftiturft, quxnoncft (implicitcrdona- 

3itio,t fcdpotius mcrccs cximij damni pani 
appcUanda cftd.l.fiparcr.Jj.rt.ffdcdonatio. 

Qctcrum quiaa Rcgio fcu Ducali Procu- 
ratore dicitur , Diuum Carolum quintum in 
donationcfcu coccflioncfadaDucams Mc 
diohni Scrcniilimo Philippo Hiipaniarum 
Rcgi cius tilio , facultatcm dcdiifc cogcndi 
quofcunquc vafallos Impcrialcs locoru fci- 
torum in Diacccfi Tortoncnfi , & pcr conlc- 
qucns prardidum Illuftr. D. Andream Aurii 
occafioncprxdidlorum locoruad recogno- 
fccndum ipfum Rcecm immcdiatum Domi 
mmi , idcirco obicuio fcqucntibus modis fa- 
cilctoUitur. 

Primo loco , pofito q> ira conccifum fuif- 
fct in pratdiifta donationc fcu conccfiionc ha 
Acnusnon vilk,prxdiClum Diuum Carolum 

jaiurctnopotuiflc in prxiudicium didlorum 
vafallorum Impcrialiu,iliosinuitos &igno 
rantcs altcri Principi infcriori fubmittcrc, c6 
tratbrmam contradus fcudalisciimcoiniti, 
a quo folus rccedcrc non potuit , Cum cflct 

ji t vltro citroque obligatorius. iux. notat. in c. 
i|.de probatio.cum alijs fupra allcgatis. 
o Sccundo rcfpondctur cp cij prxdidus Prin- 
ccps Aurix ,& alij in coccffionc & inucflitu- 
ra vocatirefpedruc poft mortcprxdicli Di- 
iiiCaroh,adduc"livimitc prxdiax donaiio- 
nis&inucftiturx di£lorum locoru, bona tide 
&iurcobrinucrintinucftituraspro didis lo- 
cisa Scrcnifsiniis Imjxrratoribus Fcrdinado , 
& Maximili.inoliicccfliuc,non dcbet nunc 
prxdiiliLsIUuftr. loancs Andrcascogi adrc^ 
cognofcendum prxdiftum Rcgcm, inlcio& 
forfan inuiio modcrno Impcratorc, dc cuius 
dircfto & fuprcmo Domiuio ac audoritatc 
piincipalitcr rraftatur. 

Tcrtio rndcri por.dato citra Vcri prxiudi- 
cium prxdiilu Sercniflimfi Rcgcm poflc co- 
gcrc didum.D.Io. Andrcam aa rccognofccn 
duipfumrcgcimmcdiatum Dhm, attamcn 
no proptcrca lcquit , crgo prxdidka loca liint 
dc Dominio fcu Ducatu Mcdiolancfi ,itaq5 
fubiiciant oncribus, ac Magiftratib.dicU Du- 
cattu adftnngantur,cum omnino Gnt hxc fo- 
parata,& diucrfa.cx qbusdc vno ad aliud non 
infcrtur.vulg.I.fi.fF.dc caiummat.& 1. Papinia 
nus cxuli.fF.dc minor. , 
Concludoiginirnon cflc cogcdum prxdi- 
£hun Illuftr. lo.Andrcamadrecognoiccndii 
prxtcxtu dictoru locomm .aliuin fuprcmu, 
&immcdiatu Dnm,qiumCxfarcm. Homi- 
nesqucdidomm locorumomni c^u noeP 
fe cogcndosad liibcundum oncra, prxfcrtim 
ordinariadicli Ducatus, vcru a prxdidis om 
nibus ipfos valallos & homincs rcfpcftiuc of 



fc abfolucndos & liber3dos,falua fcmpcr cen 
fura Illuftriflimi Scnanis, cuius corrcdioni 
inc fubmitto. 

S F M M jt V M. 

I Iwrcnnfultus fecundkmca,qiuttx fiiegtSiorHm pnh- 

bantHT refpondert dcbet. 
j Ikt tx adms perfina metimMr,^ fic < petitimt oQo 

ris incipiendum tR. 
t ^Htris pctitio priufqu^ cvimenti txceptio diJcHti 

debrt. 

4 CMMfa poffegorif priMS difcHti dehet qudmpetitorij^ft 
principis refcrtpto in ytroque fmul procedendum 
effe manddtum faret . 

/ Tofieffbrtj cauja eiiam in materia feudali priufqunm 
fetiterij difcuii debet. 

6 Exceptio altiorem ep" longiorem iitdaginem requirentf 

an mijjionem in pojjeffiomm impedire poffit. 

7 H»es fiueex ttflamento ftueab inteilato in poffefiio 

nem bonorum etiam feud.* lium , qud defimSiu tem- ' 

poremortis fu*poffidebat,mittidebet. 
Siujt concliifio proctdit fine afftatus defimSi fojfiie- 

bat ftMenonnMme.t. 
f Trincipis ab ordinatione quod aliqms m poffejfionem 

mittatur fiitplicarenottlicet. 
I » ^ppeUatio rcl fupplicatio ab ordinatione de mittendo • 

in pojfejfionem im datur. 

II ^gnatuspoffidens feHdum/fHandomilfioneminpolfef - 

fionem fiendan de hterede fcrtpio imptdire pcfiit. 
11 Triuilrgiumnifi fubfcriptionemcr figiUumTrincipit * 
habtatipriHatum eir mualidum dicitwr. 

1 3 Triuilegifs antiquis nonntditwr fi figdla confumptM • 

fint,vtl tnormrm fraQuram pattantur. 

14 Locus loci an defcribi debeat in primlegijs fSrinfim- • 

nxtij , & an fufficiat fi dicatitr Dat.in tali Dieecefi, 
ij Trimlegiwn aut aliam fcripturam femtl improbttUf 

extapoftea je iuMarentnpotefi, 
it Scripturam producens ftbiprttiudicat, ttiam fi fit ret 

inttf aliosaBa. 
1 7 Triuilegia Trincipum Teiemontium ex confuetudine s 

Tuncipibus fubfcribt & figiUari folent. 
1 1 Dif^Jitiont in omm vcLntas cum pottilate concurrt' 

re dtbetMids altero deficitnte difjicfttio corruit, 
tf Trimogemturam in fuo jiatMerigerenon poteH , qiu 

aliHm in fuperioremrecognofcit. 
j 0 Trimogenitur* & fucccffioms omnium bononmi de w- 

re communi bafiardus incapax tft. 
j I Trinceps in jeudo mlMbill inMcHiendo eundl habile fit 

cere cifetur\fei inferior a Trincipe idfacere ntquit. 
j j Triactps mjei ior & qui alnmi in fuperio rtm recegno • 

fcit,coma lus comnmeflatuere uon pottSi, ant legi 

derogare. 

jj T^uUumquod tflcoofirmarinon potefl. 

J4- Trinceps tnfeudans fine confinfuyocatorum ex inut- 

fiuura, formam prim* inueflitur* toUere aut alto- 

rare non poteft. 
»S Feudo Uctt in nouo^x mero pa8o & prouidentta eoif 

cedentis conceffo,per vafaUum cum confenfu Domi 

nijiberis ex prma imtiiitura yocatis,praiudica;ri 

non^teft. 

j4 Feudt tu conctjfione paSa etiam infolita & contropro 
frim»naturam fcudorum,appont pojJuHt, 

J7 Feudum quavdo expura gratia concedentis coceffuM 
efi pattr jilijs praiudtcare non poieft. 

Mt FcndaUriHS fssfomt acqmrtns an ptimogemnt- 

S 2 fOM 
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rMm in fiudt (onflituert poffli. 
tf. QpfofitHtn in oppofito idem operari debet qwd pyopo - 

fitumtnptopofito. 
jO Difjtofiiio per ifHom fitredditusad primicuam natmi 

fanotabtlu, & obfentanda, etiam tn tertij prdmdt - 

cium, 

/ / Toium dicens nihil exctudit, 

/ 4 f>ijj>ofitto efficaciot redditur ex gemi»4tiont , rfiter^- 
%ione,& triplicatione affus ir contralius ,ita 
tontra aSum cx tnteruallo trtpUcatMm nihil oppo- 
nipoffit. 

ifi JEiTor in a^u yel (ontraffu feminato ant tripfiufto no 

prttfumitwr. 

$4 Vrtmogenttwa an per diuifionem bonoru tolUdicafnr, 
$S feudMm femeidimfum perpeiuo diuifibiledMrat. 
f4 Diuifio bonorum ^utd operefur infer diuidetes ^ aliot 
fuccefforer. 

.^f Lexquando circapluraineademoratione 4ijpottit,di^ 

c V fpofitim in >no &■ in alto dijpofitimt videtur. 
$t Eques fiue frater HieroJoliMitanus feudi incapax efl. 
$y Trimogenitwa an ex prohibttione alienaiioms bonorif 

inducatnr,^ (juid alienaiione Jecuta, 
4f. 9 "Ptimogenitura contra tnris (ommms difpofitionem ef 

, ■ fedicitur, 
4t Filii oiimes ^qualiitr ad fucceffmtm patrif ex iurij 

dijpofittoiie yocantwr. 
^t TriuiiegiaftriSi iuris funt,& UriSi tnteUifii debent, 
4i Trsdta fi feparata funt , vnum fub appeUattoneak^- 
rius non vt nit. 

44, , Leffsfina.C.dt edifl^.U4riatoUen. bentficium ce- 
dipotefi. 

41 Tranfmiffibiie quod efi ad bnredes , & id ceffibile pa^ 
riterefl, 

44 Clatifula ad habendum tenendum , fmcifalifa i» 0(< 

, tteSlttura dijpojiia non alterat. 
47 Corrxgereinconiincntxquis fe non (enfetur. 
4t Doaatio tjuandopcr Juperuenientiamfiliorumreuoca- 

ta cenfeatur, 
4f Laudum prolatum inter alios aliijs non mcet. 
/« iMudum propter IttfioHem enormifjimam obtenta ttbfd 

Imune a luramenlo refcmdi pottfi. 

CONSIHVM XLII, 

R xccptis Saen i m iD o 
mini noftri iubctis vt in 
hac Illurtrium Philippi 
& Claudij fracmm dc Sa 
baudia,controucrna, vo 
tum nottrum fcribcrc- 
mus, parcrc cupicntcs, 
cpcrcprctium atbitra- 
mur.cjuo calculi noftri rationcs rcddamus,iu- 
rifcofultinormaminl.Illicitas.S.vcritas.fF.dc 
\ offic. Pra:fid. rcqui,& fccundu ca f qux cx fidc 
gcrtorum probannir rcfpodcrc. Vcmm cum 

2 cxadtorispcrfonaius t mctiridcbcamus.l. t, 
&2.ff.fipars harrcd. pctat. Primo pcririoncs 

3 tipfi"sl3. Jgcntis,dcindc Domini coiiucnti 
cxccptioncs fummatim pra;mittcndas du- 
ximus. 

Pctijtigifur Dominus Claudius originalis 
adlor primis fuisprccibus fcmitti in poflTcf- 
(loncm dimidiae partis omnium bononun 




allodialium &fcudaliumaui, patrit^marris» 

fratris,& parrui, illa^uc vt communia diuidi, 
Dominumquc Phiiippum fratrcm condcm- 
nari ad rcddcndam rationcm frucluum pcrcc 
ptorum indcbtte , & ius& iuftitiam miniftra- 
ri.Cuifiiitrcfcriptu concelfum zo.Iuni) 1 560. 
Vt partc vocata mittcictur in poircllioncm 
pra;di£lorum bonomm prodimidia.incuiu» 
rcfcripri cxcquutioncdclcgaius vocato Do- 
mino Philippo,iuxtaformam rcfcripti , fum- 
ptis informationibus fupcr poircflbno patris, 
patrui;&quondam lo. Francifci Domini Ca 
nurri,mifit procuratorempra;diCli Domini 
Claudij in poflcfsioncm dimidia: partis bo- 
nomm Panclulcrii,Ozafchi,&Calhi Rcync 
ri,non obftanribus cxceptionibus a Domino 
Philippo oppofitis, vidclicct Priinoponituras 
inlocjsRaconili) , McgUbrunx,& Caburri, 
prxfcriptionis.tcllamcnti Domini Ludouici 
tratris ,nccnon ratificarionis laudi per ipliim 
DominumClaudiufacti . I.tcumdclcgatus 
vcUetad miflioncm in poflcflioncm bono- 
rum Raconifij Meglabrunx,&Caburri procc 
dcrc .foitius cotradixit Dominus Philippus, 
producendoad prxmiflbrum probationem 
qi ixdam iura.pctcndo fc rcn^itti S. Altitudini. 
Quorum omnium occafioncdeftitit comif- 
farius abvltcriori excquutionc rcmittcndo 
ipfas partcs coram S. Altitudinc. Qu,x auditis 

fjartibus iiY-his qux ^poncEC & dcduccrc vo- 
ucrunr,ifcnun fuo rcfcripto. i+. Scptcmbris 
acdcdcnic coniilio Proccrum ordinauit , vt 
citra prxiudicium iurium ipfarum partiu in 
pctitorio, mittcrctur D.CIaudius in poflcflio 
ncin pro dimidia prxdidlorum bonorum Ra 
ContMj, Meglabrunx , Caburri , & omnium 
aliorum petitomm . Deindc lajcatij fuit aliud 
refcriptum. 2i.prxdidti mcnfi.^i Scptembrii, 
quomandaturvt comparcant pancs ipfx co 
ram Illuftr.Scnam& PrxfidcCamcrx,propo 
iiturx& exhibiturx quxcunque conmi iura, 
Vt corum audita rclationc polVct S. Altitudo 
quod iuftum circt pronuntiarc . Cuius rcli;ri- 
pti vimite comparucmnt partcs ipfx , & iura 
mfcriusdi.fignata rcfpcditiecxhibucninr,cii 
protcftationc pcr iplum D . Claudiu<n Ixpjus 
izCtz, q^uod non intcndcbat ingrcdi pctito- 
rium ,nifi priusdifcuflbpoflrcfsorio . Contra 
ycrocxccpit D.Philippus,contcndcnscflc fi- 
mul proccdcndum & cognofccdum io vtro- 
qucrcmcdio, polVclsotio fcilicct & pcrito- 
rio,dcduccndo in vim capitulonim antiquif 
fimam obfcruantiam primogcniturx , & alia 
pluraadcorroborationcm iuarum cxccpuo 
num ,dc quibus infi^ fuis iocis dicenir. 

Priniusipimraniculus cft , an dctcrminan- 
da fit caul.a poflcfsoria tamquam inftiudta, 
«in vcrodifFcrcnda doncc fiierit ctiam cogni- 
tum in pctitorio.Et conclufiueloqucndo,cQ 
rcfcripio Ducali mandatum no tucrit vt cau 
fapctitoria&poflcfsoria firaul & fcmcltcr- 
minari dcbcrct , fcd qubd vnufquirque de iu- 
ribus fuis cdoccrct , & D.Claudius lcmper 
proteftatus fucrit noUc ingredi pctitorium, 
niii diicui&opoisclsorio,& fa^a cxecutionc 

ordi- 
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«rJihationis Ducalis. Cnm^^caufa pofTcfro- 
lia fit inftrufti, caufaveropctitorij^ptcr dc- 
ducb.i& rcplicara ipfuis agcntis, ac capitula 
quzi rco ad probandum admitti pctuntur, 
rcquiratahiorcm & longiorcm inaagincm, 
V dicimusdcbcrcprius cocnofci dc caiifapof- 

4 fcflbria.f vulc.iurib.l.ordinarii.C.dc rci ven- 
dicat.l.inccrti.Cdcintcrd.cap.a.dc cap.paOo- 
ralis. dt cauf. poffcfs. & proprictat. & vbiquc 
DoQo. & in rcmcdio quorum bonorum bo- 
nustcxt.in l.fina.C.quor.bonor.& in matcria 

5 fcudali. t intcr f\\\k. Ci dc fcud. fucr. contro- 
* ucrf intcrDom. & agnat.pl ofli^-owwmuff ap- 

probat.! in c. i .dc controir iiitcr maf. & (cetn. 
dc bcncf. Dcc.con(i.424.& 498. num. i . & fcq. 
cum pluribus concordantibus. Ethuiusvoti 
fuit bcnatns ,cau(am fcilicctpoflcfToriam cf^ 
fc prius dctcrnunandam. 

Sccunduscritarriculus,an probataiit int6- 
tio DominiClaudii.vclcxccprioncclila. Et 
omi(Tisliipcrfluis difputationibus , Dicimus 
probata cxrrcma rcquifitajVidclicct iptum cf 
ic fiiium lcgitimum & natiiralcm quondam 
Bcnurdinicommunis patrfs. qiiqd ctia Do- 
minus Philippusfiatcr phiribus in locis pro- 
fcfllis cft . Itcm parrc pofltdiflc bona ad quz 
agit.vcmm rcfpedu bononim allodialium 

3UX patcrtSporc cius mortis tcncbat & pofli 
cbat.cum cxaflisappaicatpatrcm dccclTif- 
ie rcli£tis qninqur tiUn mafciiiis.vidclicct Lu 
douico,Carolo,Phiiippo,Ioan.Francifco,& 
Claudio.conftctquc Ludouicum dcccififrc tc 
ftatum & fibi han:cdcm vniucrfalcm rnfliruif- 
fc Philippum,ncc apparcataiiosduosfratrcs, 
.VidcIicctCarolum,dc loan.Francifcum fc hz 
rcditati patcrnximmifcui(Tc,Ccrt(hhoi-uduo 
•ruportioacrcHirprodiinidia Domino Phi- 
Jippo,&altcra dimidia DominoClaudio,Ex 
difpofitionc.i.vnic.C.quand.non pctent. p.ir. 
pctct.accrcfc.Erproptcrca dcbcret mitti Do- 
■xninus Clatiditis titulo vuiucrfali in poflcflio- 
•xicm omnium bonorum , qux patcr po/Hde- 
bat tcmporc mortis produabus paitibuscx 
quinquc, cum vnam nabcat cx ocrfona pro- 
pria,altcramcx pcr(bna prxdiaoniKi ouo- 
xum fratnun. Rciiquis tribus partibus codem 
titulo vniucrfalircmancntibuspcncs Domi- 
num Philippum,Gjmvnam habcatcx pcrfo 
na propria,.\iiam cx tcftamcto Ludouici fra- 
tris, ic tcrtiam cx pcrfona aliorum duoru fra- 
tramintcftatomm . f.tpramiiflafcfpcdiubo- 
norum allodialium vt prxdiftum cn. 

Quover6adbonaf^udalia ,cumin «iste- 
•ftamentum Domini Ludoniciregularitcrno 
vaicat,cap. i.dc fucccflfifcud. (irquc Dominus 
Glaudiuscxiurisconimunis dilpofuionc ca- 
paxfeudonim,dicitur mifTioncm in poflTd- 
lioncm pro dimidia in cis fiiiflc lcgitimccon 
tciran) ac proptercaordinationcm UC qua in 
«efcripto iub dic 1 4. Septcmbrts proximc prac 
xcriti ,in bonis allodialibiis pro duabus parti- 
bus cxquinqiic , in bonis vcro fcudalibus pro 
dimidiacxcqucndam cflc, NonobftantiDus 
-cxccptionibiisa Domino Philippo oppofi- 
tis, tt dcdudis, qua: ciun rcquirant aluorcm 



6 & longiorcm indaginem , t aut cxtriniccam 
probationcm , non po^Tunt impcdirc prsedi- 
clam miflioncm. & nuius fentcntia- ftiit 5!cni 
tus,momscx vcra ic communi condufionc, 

7 qubd hzres t nucexteftamcniofiucab intc- 
(latodcbctmitti in poflefrioncm bcnorum, 
qua;dcfunftus tcncb.tt tcinporc cius vita: & 
mortis,ctiam fcudalium.l.i.&l.fcqucn.ft'. dc t 
C.quor.bonor.glo.Barto.& communilcr Do 
£l^o.inl.2.(5c (inLC.dccdicl.diu. Adria.toUcn. 
§.intcrtiliam.§.dcfljndo.fi dc fcud.tiicritcon 
trouctf intcr.Dom.6c agnat.glo. i . iu d.cap. 

fi dc fcUd.fticr. controuctf. int. mifcul. Sc foc- 
min. dc bcnctic. qux loquimr fiuc agnams 

8 t aduerfarius poflidcbat,(iuc no. quam firqui- 
tur ibi Bald.dc Laud.Curt.in fuotra£lat. fcud. 
in j.part.quxft. I.& 21. & confi.41.num. 5. vbi 
dictt iflam cflc communcm opiniencm,& 
nonhabcrc contradi^orcm.Dcc.confi.424. 
& pluribus aii}$ confilijsBnin.confi. i .nu.4.&: 
I ).& Camp.confi.2.numc.8.& 9- intcr confil. 
Bmn.qui omncs loquiitur in filia, vcl alio cx- 
tranco hxrcdc ,contra quos cft iuris commu- 1 
nisfcudommdifpofit)0,Ergo muhomagis 
corum dicla habcnt locum in DominoClau- 
dio tilio vndccunquc tcudorum capacc. A£- 
ftic. dccif. 1 19- Et CQ niagis raitti dcbct cum 
Principis dccrcto cauta cognita , & acccdcn- 
tc voto proccrum,ordinatuin fucrit cumcf- 

9 fc mittcndum ,a quaordinationct non licA 
fupplicarc l.fina.ft\dcappclb.& l.quifquis.C. 
quor.appcll.non rccipian. vbi glo. dicit illam 
1. proccdcrc in quocunq; poflcflbrio. & datd 

loquod liccrct fupplicarc, t non dcbct impcdi- 
ri miflao.l.vnit.C-fidc moment.poflcff. fticr. 
appcU. &ibi commuiiitcr DoC>o. Bartol. <Sc 
AngcLinl. 2. iF. dc appcllat.tccipicn. Aifiic. 
dccif269. . . .>,...Ji.i. .:. . . '7 

Ncc obftarc vidcturid quo^ aliqni Do£L 
volucruntind.§.intcrfiham.& aliquibus in 
iocis fiipraallegatis,fciiiret przmifla non ha- 
bcrc locum quando agnatus. ponidens otfvcc 
incontincnti pcr mouo conftct modo agatiur 
cdocerc dc iure fiio.cxdufiuo intctionisagcn 
tis, & quod iu cafu nofl;ro D. Pliilippus fratcr 
poftidensproduxit priuilcgium prxdidum, 
fadum cumvniucrfttatc Raconini,cum con 
fenfii Ludouici communis patris ai^natio- 
nis,primi acquircntis,& confirmatu ao Atyc 
dco Ducc , in quo continctur primogcnitura 
in diCtis locis Raconifij & Mcglabmiix cxclu 
iiua pcninis aliomm filionim. 

Quiaicfpodcturprxdiftam limitationem 
recipcrcab ipfis Do^oribus aiiam (i]blinii< 
tationcm,viacliccf cam non proccdcrc quan 
do cxccptio propofiia,& iura producla rcqui t 
runt altiotcm indagincm,ob rcplicationcs fa 
£tas,& iura ab agcntc cxhibita , confliftumq; 
iurium produclomm , ita rcfpondet nomina- 
tim Dcc.con(il.588.nu. 1 2. Idcm fcntit Cam- 
pcg.confil.2.intcrconfil.Bnin.nu.i 2. Gozad. 
con{i.7.nu.t i.faciuntnotat.in I. 2. C.dc cdidl. 
diui Adria.toll.& di£la pcr Paul.dcCaft.in l.fi 
devi.nu.4.ft".dciudic.(^6d aut in cafunoftro 
cxccptioncs a Dao Philippo^pofitxrequi- 

S i rant 
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nnt altiorcro indagincm , vidctur apcni dc 
monftraricx infralcriptis rcplica^ionibui.ac 
oppofitionibui ab agcntc aauctliis iura a rco 
produ^lafadis. 

Et primo contra pracdidlum priuilcgium, 
.quodfitfcripturapriuata Hdcm nonfacicns, 
cnm non habcat folcmnia rcquifita ad clTc 

izpriuilcgij, t vidclicctcpiftalmafiucfubfcri- 
ptioncm Principis,& figillum , qux dicuntur 
rcquiri vtpriuilcgium probct. 1. lacri affattis. 
C.dc diucrf.rcfcript.fic in 1. bcnc a Zcnonc. C. 
dc quadricn. prxfcrip.fic in cap. intcr dilcdos. 
dc hd.inftrumcnt. Sc vbiquc Dcwaor. Abb. in 
cap.cum caufam.coUim.2.dc probar. vbi j>cr 
«cxc.in d.c.intcr dilc£los.dicit non crcdi prriui 

l^lcgijs t antiquisfifigillafint con(iimpta ,vcl 
cnormcmpatianmr fracluram vtlatc Alcx. 
confil. 1 50. vol,6.poft Bald.& Ang.pcr eum al 
lcgatos.quos rcfcrt & fcquinir Crauct.confil. 
ayj.coi. i.Parif.confi. i i+.co1.2,toI. i.qui om 
xics loquunturinpriuilcfijs antiqiiifiimis, 
Opponitur ctiam loci ccrti dcfc^s.Nam 

14 Sc fi non rcqiiirarur locus loci , t attamcn lo- 
xus dcbct cflc ccrtus . vi puta in tali ciuitatc ft- 
uc oppido , & no Ibfficcrctiiiccrc in taJi dicK- 
Ccfi.Fclin.in capitu.i.numc. 6. dc fid.inftm- 
mcnt, Scdin piiuilcgioprardiilodicimr Da- 
tum in Piiccnti loco qui locus omnino cft 
inccrms , Ergo dcfcduloci potcftdcfidc du- 
t>itari. 

- Quod priu ilcgiam vidctur ctiam daudica- 
ie,cx coquod autim fuit vtapponcrctur figil 
liim paruum,<Sc tamcnnonapparctfuillcali- 
•quado appoQmm,Ncc id fuit dcdudum,quo 
cafu non pr obat,Alcxand.d.confi.i 50. nume 
Toquinto ,volum.lcxto . Conucniunt di£la 
Barto. in authcn.fi quis inaiiquo. numc. 6. 6c 
7.C.dc cdcn. poft Innoccn, in cap. cum olim. 
dcpriuilcg. 

Diminui ctiam vidctur fidcs priuilcgij cx 
.CO , quod in fubfcqucntibus inucftimrisnuJla 
-pcnitiis cft fada mcntiodcdi^o priuilcgio 
& confirmationc. qiio fit vt rcddatur lulpc- 
(him didiunpriuilcgium.Abb.in capit.intcr 
«iilcAos.cohim.2. vcrficu. in omnibus autcm 
Impcrialibus.pcrtilumtcxt.dcfid.inftmm. 

Augctur pratdifla fufpicio cx alijs proccfC- 
bos produftis pcr rcum, ad comprooandum 
^dem priuilcgij przdidi,in quomm altcro (a. 
«a produdioncdidi priuilcgii Sc aliomm iu- 
rium a Sindico vniucrfitatis Raconifii,in qua 
dam caufa contra ipliim D.PIiilippum,ipuus 
procurator oppofuit aducrfus pixdidta iura 
dcfcriptura prmata,(5cfidcm non faccrc. quo 
fit vt nunc vidcatur non poftc lc iuuarc dxCto 

1 5 priuUcgio, t quod nixuscftimptobarc.capit. 
cx co.dc rcgu.iur.in 6. 

Ncc rcfragatur qu6dntrdsintcraliosa^ 
i6Quia produccdo t fibi prxiudicauit.Cum vi- 
dcamr approbarc in co contciita.iux, not,pcr 
Bald.fic Dodo. in i. cum prcnim.C. dc libcr. 
cauf,glo.Barto.& Dodo.communitcr in l.i. 
S.cdirioncs.in vcrbo dic 6c confulcff.dc cdcn. 
authcn.ad harc.C.dc fid.inftrumcBt.& in cor- 
poxc vndc liimitur Jaf.cdfi.57.col.4.voi.i. £« 



quibus omnibus inficiarinan potcftdubiani 
rcddi fidcm di^li priuilcgii,& confirmationis 
fubfccuts , acccdctc prxfcrtim notorio ftyla 
6c confucnidinc.vt priuilcgia Principum no- 

J 7ftrorum liibfcribatur t a conccdcntious, 6c (i* 
gilcntur comm figillo.Hincfit vt non miran- 
dum fit.fi ab Illuffrifs. & Exccllcnrifs. Carolo 
Domino Sc Duccnoftronon fucrintconfit» 
mata prxtcnfapriuilcgia , iicct fupcr hocfr» 
pius rcquifitum apparcat. 

Et dato citra vcri prxiudiciura quod priui- 
Icgium clTct iiibfcripmm & figillamm.obiici 
tur illud inualidfi cflc dcfcdlu potcftatis , qu» 

IJ tinomiiidifpofitionc vn.i cum volutatc rc- 
quirimr.Quomm altcro dcficicntccorruit Ji 
Ipofitio.l.miiiram intcrcft.C.fi quis altcr. vd 
iib.cap.ciim fupcr,dc otfic.delcg.pulchri BaL 
confi.526.numc.2.3c fcqucn. volu. i.Nam & 
fidifhtsLudouicusPrinccps Achaya: aliquc 
capaccm infcudarc , aut potius fubinfcudarc 
dcpnxdiLlis locis Raconifij Sc Mcglabmnx 
potuiftct,iuxt,notat.incap.i.in princip.dc his 
qui fcud.dar.pofl'unt,attamcn non potuit, cii 
rcfpcdhi diftorum locomm rccc^nofccrct 
Duccm Sabaiidix in fuprcmum dc dirc^bum 
Dominum, conftirucrcincis Primogcnim- 

1 9ram,t & vocarc baftardum dc hirc incapacc- 

zo$.Naturalcs t fi dc fcud. fiicr, controucrf int. 
I>orain.& agnat. Nam quamuis Princcpsin- 

jiucfticndo inhabilcm t vidcamr habilitarc, 
hoc tamcn non potcft infcrior.cum non pol- 

22 fitftatuerct vcifaccrc contra iuscommune, 
ncc lcgi dcrogarc l.normam. C. dc olfic. prae- 
fcCk.prxtor.cap.cuin infcrior,& ibi gl. Sc Do- 
£^o.ac maior.oc obcdicn.Curt.rcn. confil. 20. 
volum.i. 

Nccdida primogcnimra vidcmrcompro 
bari cx pra:diclaconfirmationc.Amcdci. 

Quja vltra morfurasiam propofitas aducc 
-Tus cius fidcm , Cum carcat figillo & (ubfcri- 
. prionc , & vh crius fc rcftringat ad franchifias 
cidcm confirmationi fubanncxas , dc quibus 
non apparcat , adhuc dicimr pra:dit1am eoQ- 
fimiaiioncm vidcri nihil prxlhu:c,quia quod 
nuilum cft confirmari non potcft.l.obligario 
§.mtor.lf.dc author.mtor.l. nam fi fub condi- 
tionc.vcrficu.poftdcfcclum.& iUigloiT. ft.dc 
iniuft.mpt.& irrit.faif^.tcftamcn.Cuit.iun. c6- 
fil. lOQ. numc. 6. Sc in tcrminis noftris &ciunt 
diflapcr Abbat.ind.capituintcr dilctT:os.co- 
lum.2.vcrfic. cum crgo priuilcgium.Sigif c6- 
fil. j.numc.24.& fcqucn.Ec dato quod valcrct 
confirmatiopriuilcgij prxdifti, at r.iimcn non 
valct oifi vt noua couccfliO,& attcditur tcn*- 

23 pus coniirmarionis,t non autcm priuiicgij J. 
adoprionon iure fafl:a.&fcqucn.fF. dcado- 
prio.Barto.in l.obfcruarc.fF. dc otHc. Procon- 
ful.DccconfiLj67. numc.4.Patii.confiL 19- 
vol.i.Ruin.confi. 1 96.nu.4.voL i . Hinc fcquic 
g^prxdicla primogcnitura vclut habcivs virc» 
a dic^firmarionis , no noccat nec prxiudiccc 
dnoagcti, vocato adpdi£ta fcuda cx pai^o 6c 

24Prouidaia coccdctis , cu vcms Princcps t ia 
/cudans, iure non poifit finc cdfcnfu vocato- 
tonxm zx, inucftituia , toiicrc icu aircrare pri- 

mam 
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mam formam inucftittiiie , Ba^d, latdconfil. 
326. volum. i.qucm rcfcttac fcciuiturSocin. 
conn.io.num.2|.inccrcQnri.fcud.Brun.conf 
i.nu.25.conC4.nu. j. Dcc. confi. ^61. nu. 1 8.5c 
confi.4o&.nu. 14. & (cc^ucn.fcd Dominusages 
cft vocatus cx primis inucftiniris conccffisdc 
anno 141 S.& i4i9.inadisprodudi.s,crgoin 
cius pcziu4icium non potuit pcr didtam con- 
firmationcm altct^rc forma prxdictamm in- 
ucftKurarum pi-xfcrtim cum ctiam Ludoui- 
cus prtmus inncfticus non intcrfiicric pnedi- 
fix confirmationi,ncc ci confcnfcrit. Ncc c6 
fcnlus prxftitus franchifix conccflot abllluft. 
Principc Acliayxdc anno.i4t4,porrigitcfFc- 
£lumadhanc confirmacioncni,de ouanon 
apparct cnm habuiftc notitiam.arg.l.n dc ccc- 
ta.C.dc tranfailio.lcum aquiliina. tF. dctran- 
fii£lio.& cvcnicns dc iucciuran. £t dato quod 
conccfiiilet.non poctiitprxiudicarcflUjiVC- 
nicmibuscx gratiafic prouifionc conccdcn- 
tis,cum commuiiis vidcatur couclufio,qu6d 

3S4n fcudot ctiam nouo.concclfQ cx mero pa- 
do & prou idcntia coccdcntis , non poflir pcr 
vafallumcumconfcnfu Domini prxiudicaci 
libcris vocatis. ita communcmdicit Alcxan. 
confi.io6.&fcqucn.vol.4.poftDy.Iacob. Bu 
trig.Bar.Bal.Ang.Pau.dc Caft. Salic.Fcdcr. dc 
rcn.& Ludouicum Roma^r cum allcgaios. 
& Alcx. rcfcrt & fcquimr Curr. fcn. confi. 25. 
lacob.dcfandV. Gcorg. in fua inucftit.fcud. ia 
vcrfi.& cum pafto. nu. 2. poft Ifcr. Aluar. lo» 
iUy.& lacob.dc Ardic. 
i -Ncc rcpugnat quod idera lacob. afand. 
Ceorg. fcribic loco fupri allcgato nu. i6.quilL 
intcUigcndocum fccuduin iura qu.-callcgac , 
loquicur quando in inucftituraiprincipio ic%. ^ 
conucnnim fucrat,cum timc quxcunqucpa- 

a6£ta t poni poftinr, ctiam contra propriam n» 
turam fcudorum.cap.vni.de fcud. non .habSc. 
prop.natur. fcud. cum fimil. Hanc eciara opi^ 
nioncm fcquutus cft Prxpo.poft BaL& ahos 
pcrcuniTdafosincap.impcrialcmin prin.dc 
prohibit. fcud.alicnat.pcr Fcdcric.& cam fc- 
quiturCurt.iQtradat.dc tcud.in 4.paxtc quxC 
penult. vcrfi. qnid crgo concludcmus. & coL 
fcqucn. vbipoft iongam difputationcm hu- 
iusquxAionis concluditpoft Arct. inUapud 
lulianum.S.fi quid alicui. ft. dc lcg, i . <p quado 

i^faidumr cftconccmnncxpura gratiaconcc 
dcntis.vt in cafu noftro.patcr non potcft prx- 
iudicarcfilii5.Quam diftindioncm ctiamli:- 

SuimrCorn.conf ?7.1itcra.l. c6f.$i.liKia. A. 
:confi.282.liccra.P.voI.j.Dcc.CQnf. J39.nu. 
5.& lcc)ucn.& rcftondcnt ad doclrinajn Bar, 
in Lqui Romai§.flauius.<r.dc vcrb. oblig/iLitX 
Socin.Iun.ccmf.72.num. js.vol. i.&i^ro hac 
opinionc facit Doftrina Bar.in l iurciurandi* 
S!.fi liberitoLa.Tcrficveritascft.fF.de opctii- 
bcrts.Qu6daurcm hiiiusmodifeiidaRaconi- 
fij & Mcglabrtinx fiicrint cdccfTa ex pa^lo & 
{irouidcntia lccitur in inftrumcntis lcgitima- 
tionisfai habilitationis , acinucftiturarnm iA 
adis^du£lis,in^omm phmo videliccthib> 
biiicationis,dc anno. 141 S. conttnctur qucmt 
admedum liluft.quondam Dux AmcdcuS 



iterumcofirmauitinueftituras faftas pllluft. 

Ludouicum Principcm Athayx , Ludouico 
baftardo de fcudis Raconifii, Mcglabmnx, 
Pachalerii,Ozafci, C.iftri Rcvneri. Etvltcrius 
nelcx pofTct prxmiftts inuc^ituris in aliquo 
rcfragari , prout potcrat pcrg. naturalcs. u dc 
fcud.fucr.contrQucrf.int. Domin.& aenat.lc- 
gitimum fi;cit & habilcm prxdidlum Ludoui 
cum.quod poftct prxdida infcudata per fc & 
vniucrfos & linguloscius filios malculu vnu 
vcl plures& ftliomm filios ,tenerc& poffidc- 
re,fub pa^is & cdditionibus , videlica quod 
dcficicntibusfiliis vno vcl pluribus malcuiii 
prxdidi Ludouici baftardi, fcuda prxdidi rc 
uertancurad prxdidum Ducem & ciusfuc- 
ccfforcs . Ircm qubd filix doccnmr in quanti^ 
tatc,quxtaincn pofTctcapi in prxdidis bonis 
infcudatis . Qu^ quidcm pada & coditiones 
promifit prxdidus Ludouicus lcgitimatus 
obfemarcciun iuramcnio,non obftaiitibus 
qviibufcunquc iuribus & priuilcgiis in coutca 
cium facicntibus, quibus omnibuscxprcfscce 
nuntiauit.& idcm dilponimrinalioinftramc 
toinucftimrx deanno. 1419. in quo prxfatus 
Ludouicus habilitatus fub prxdidis padis & 
conucntionibus fufcepit inucfticuram loco- 
mm prxdidomm Raconifij, Mcglabmnx, 
PancKaici ij.OMfci.Caftri Rayncrii^,& modio 
ru 6Q.grani debiti ab vniucrfitatcvillxftach?. 
, £t admillo cltra vcritatis prxiudiciuni <f 
pr«didum priuilegium primogcnitur.\*cfrct 
audcntichum , & quod Ludouious baftardus 

attanquam primu^ acquicens f potuiflirt con- 
ftitucrc pnmogcniwram, & prxiudicare alits 
f^is, rcccdcndo a prima inucftitura ,tamen 
ctiam fcquitur,qu6d cx poft cum cofcnfu ve» 
ri diredi Dommi , potuic rcccdcrc a ptxdida 
primogcnitura,& prxiudicarc primogcnicis , 
redcundoadprimxium &propiiajn naiuri 
fcudoruni , qua omncs ftlij aqualitcr vocan- 

29 tur^cum idcm opcretur oppufimmtiii oppot 
fko quod propoiimm in propofito. 1. fin.§.fi. 
£ dc leg. 3. & intcrminii noftrishoc vidctur 
tcnere GuUiclmi, Pexno.in 4.notab. d nu. 42» 
viq;ad nu. 48. Et id rationc fuadcmr , quia dii 

jofpofiito t JJcrquam fit rcdditus ad pnmxui 
nacuram cft fauorabilis,& obfcn.ianda,eriam 
in prxiudicium tcrtij.cap.ab cxordio.&ibi gli 
amcpcnul t. 3 5.diftind. qucm ad tcrminos fuc 
cc iMonis in fcudis adducunt Brun.conf. i . nu; 
37.SxKih.confIto.nu.ji. Intcrconfi. Bron.fk* 
ciunt QOtat.pcr ButrLin c. olim; 001 u. fiua. dc 
vcrb.-fignificat. Qupdautcmrccolbrit prxdi- 
dus Ludouiais,aprimogcnimra,& voiucrit 
tedircad proprianamram fi;udorum,& vocai 
rc omnes libcros , cuidcntcr dcmonftratur eii 
praxlidis inftnuucntis inucftituramm dc an- 
no. 1 4 1 8.& 1 41 9. in quibus fimt vocati omncs 
& flnguii liberi , fiuc fic vnus , fiuc finc plurcs , 
cum claulUla dcrogacoria,non obftantib. qui 
bufcunquuribus& priuiicgiisin contrariuia 
£acicntious ,quibus omnibuscxprcftcrenun' 
tiauit Ludouicus baftarduscum iuramcnto , 
crpo renuntiaffc vidctur priuilegio primoge- 

31 oituix , quia qui omnct dicit nihilcxcludit.i 

vulg. 
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viilg.l.Tulianus.ff.dclcg.T.cumfimil.qux qui- 
dcm duo inftrumcnta fupradida corroboran 
tur alio infhtimSto inucmnu-xdcanno. i^ja 
In quo pratdiclus Dux Sabaudia: in augumcn- 
tumomnium anica infcudatorum inucftiuit 
pmcdi^lum Ludouicum lcgitimatum pro fc 
cc fuis fili js mafculis filiomm filiis mafculis 
in pcrpctuum.dc omnibus iuribus cidcm Du- 
cilpcaantibiLs vigorc duamm fcntcntiarum 

Srolaramm in 5c fupcr locis Pinchalcrij & 
>zafci,infcudum ligium,nobilc,antiquum , 
auimm , 8c patcrnum , fub forma paQionum 
&conucntionum fadlarum de pracdifto an- 
no. 141 S.fupra cxprcflarum.cx quibus inucAt- 
tviris,&padtionibus,&rcnuntiationibus tripli 
catis ac iuratis,& cum ciaufulis dcrogatoriis , 
inanifcftdapparctdc dciibcrato , cxubcranh- 
^ucanimonon folum ipfius Ducisinucfticn- 
»15 , fcd ctiam Ludouiciinucftiti , vtad prxdi- 
ftafcuda admittcrcntur omncs libcri.quxtri- 
3jj>licatiot& itcratiorcddit difpofnioncm cf 
ncaciorcm , opcraturquc vt contra a£tum cx 
tntcruailoprasfcrtim triplicamm, nihil oppo 
ni pofljt.ncc crror pnefumitur. Bart. in i. cum 
fcimus.C.dcagricoi.6i ccnfit. iib. 1 1. Bal.inl. 
Balifta.fF.ad Trcbci.fic in proocmio. fF.Dcc.af. 
io.nu.s.conf.ij.nu.4.conf i8.nu.5.Fci.iatcin 
<c.ficaurio.nu.j9. ic niainpluribusfcqucn.de 
fidc ihftmmcntx). 
Itcm vidcturprobarircccflijsiprxdiftapri 
J4mogcnitura tcxdiuifionc fada intcr Francif- 
cum& Ludouicum fratrcs ,5cfilios prxdifti 
ludoujciiccitimati,cum promilsionc rcfpc 
^iuc dc cuioionc & quictationc in forma , vt 
conftat inftrumcnto diuific«iis dc anno. 1 46 1 1 
35 Quofit vt fcudum t fcmcl diuifiim pcrpcmd 
durctdiuifibilc.Socin.lat^conf. 165. num.17. 
faciunt notat.pcr Bar.in l.patcr.$. quindccint 
£F.dc lcg.j.&in l.i.nu.g.C.dcimponcn.lucran 
dcfcript.iib.io. Namcxiiuiufmodi diuifionc 
j6toriridicimr quxdam intcr diuidcntcs pcr- 
mutatio, vt id quodi pcrfdha vnmsdcucnit 
adaltcmm,d;canircl1c locoiiUus portionis 
pcr altcmmaltcri traditz.Bor.in 1. cum patcr. 
$.cuictis.5c$.hxrcdttarcm. if. dcl^. a.cumfi- 
mil.cumuiatis pcr Tiraq. dc rctraa. §.5 2.gl. i . 
nu.58.1-iha:cadiuuari vtdcnrurcx intKftimra 
Ciaudiiaui,vocantisquofcunquchsercdcsdc 
morc patrixcapaccs,fcd Claudius agcns cft 
capox dc morc patrix,& dc iurc communi,cr 
eovocatuidicimr,co maxime qnod piaidi* 
«X inuL-ftinirx vniformitcr rcfpiciunt prxdi- 
^aomnia loca,crgo pariformitcr dicnntur 
dctcrminarc.l.namcx noc iiirc. tf.dc vulga. & 
pupil.Bart.iiii l.prxtorait. §. crjtq?diftcrcntia. 
m princip. ft". vi bon. rapt. vbicxprcfscdicirqr 
57qu.Tndolcx t difponit circa plura incadcm 
orationcdiipolitum invno ccnfcnirdifpofi- 
tum in aiio.occum rcuspctatfc admitxiad;^-' 
bandum cbfcrnantiam primogmiturx,cogi-' 
murfatcri lunc cxccptioncm rcquircrc altio' 
retn iiidagincm, Porro agStcm fiiiumcfleiinJ 
tcrcA proratamittci^.dum in pofleflioncm . • '• 
Qu3muis,attcntari poflct cx aclis conftaro dc 
inobfcruantia didi priuiicgij^ foimain inuc 



ftiniramm,& diuifionls ,a!iommqu6 hirium 
in aitis produdonim obfcruamus ,cx qiiibus 
apparct Ludouicum baftardum duo« fiiios 
fufccpiflc,Fr3ncifcumfcilicct,& Ludouici'1 , 
quis autcm corum fucritpriraogcniws,& tan 
quam primogcnims inucftitums noncdftati 
Nulla cnim leginir inucftinira abaliquo ipfo 
rumfu(ccpta,fcdtantum conftatdc diuifio- 
nc inter eos fafta,nulla pcnitus fatla mcntio- 
nc Primogcniturx,& locaRaconifij, Mcgla- 
bmni , & modia fcxaginta quamor grani dc- 
bitadcommunitatc vilix fi^nchx obucniflc 
prxcipua DominoFrancifco,&ciii« hxrcdi- 
bus;loca vcra Caburri ,& OzafM^fuilfe prxd- 
pua prxdidi Ludouici & cius hxredum.Et ta 
mcnfi prxdidas primogcniturasinfpicimus 
dcbuiflct Francifcus ( fi crat primogcnitus)ha 
berc prxcipua virturc dictx primogcnitur* 
prxdi£taiocaRaconifij,Mcglabrunx,&Ca» 
ourri,&caacciperc pro fc &'ciu5 primogcni- 
tis.iuxta formam primogcniturx,non autcm 
prohxrcdibiisfimplicitcr . Ex hoc Francifco 
nams cft D.Claudius vnigcoitus.auu» Dorai» 
nomm litigantium.qui fufccpitinucftituram 
profc& hxrcdibus& fucccfloribusquibufcfi 
ouc dc morc tamcn patrix capacibus , in fcu- 
du m nobilCjantiquum , auitum,& patcrnmn, 
cxClaudio pdifto nati funt Bcraardinus pa- 
tcr litigantium , & Antonius Ludouicus , pa- 
truuSjdccuius Bcmardini inucftinuanonap.. 
parct.licctconftct eum poflrcdiflcbonaRa* 
conifij,& Mcglabrunx infolidu ,fcddicitiit 
hoc fuiflc quia Antonius Ludouicus fratcr.n 
uente Claudio patrc Ingrcflus fiierat reiigio- 
nc fi-atmm Hicrofolimitanomm vtcxaaif 

j8 probanir,& proptctcd incapacc t fcudi Rui, 
conf lo^.nu.j.proptcrcaviuimfuit inftrumS 
tum non tamcn produdiun,in quo prxdi£ku$ 
Antonius Ludouicus viucntc patrc volcm tn 
grcdi prxdidam rciigioncm rcnuntiauit oiq 
nibusDonisin fauoremfratris . i 
Fx Bcmardino aurem nati funtpncdidi D.; 
Ludouicus.Carolus Philippus, lo. Fraci/cusi 
& Claudius, quorum Ludouicus proponiius 
primogcnims.dccuius inucftitura hadcnu^ 
inailis^^nonapparctjlicet vifa fucrit, & loqua 
tur prout inucltinira Claudiiaui , vidclicct ^ 
fc oc hxrcdibus qiubufcunq?dc morc lamca 
patrix capacibus, in fciidfi uobilc,anricnium, • 
auitum,& patcrnum:qui quidcm inucUimrai 
ancontincant primogcnituram potcritiquia 
ianicapitisiudicarc. - 11 ;> 

• Ex Ludouico vcr6 filio prxdi£M Ludoui* 
cibaftardi , nams cft lo. Francilcus Dominm 
Caburri, qui dcccflit nuiiis rclidlis iibcris ma- 
fcuiis, inftituto Scrcniflimo Duccneftroha»-' 
rcdc.dc cuius lo. Francifci inucftimraron ap 
pam.Acccdatquod dicimrlocu Mcglabru». 
nxnon includi in primogcnimra,cuinex)i<>i 
la prohibitionc aiicnationis cxtra vnuru gc* 
nus pcrfonamm, non iudicanir primogcnini 

39» ,t prxfertim non fcquuta alicnationcargi 
notar.in i.pcto.<5.fratrc.vbigio.& Barr.col.2. 
Bal.Paiil. dc Caftr. & communitcr DoilJlldc 
lcg.i.Socin. confi. 127. coL 4. Dccconfi. 177; 

nu.9. 
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nu.9.diccns hanc cflc communcm.Ruyn.cd- 
fi.02.nu.28.vol.j.Socin.Iun.conr.i63.nu.8.& 
rcqucn.vol.2. dicictiam potcftquod primif- 
fisomnibus ccflantibus.qux maximc vrpcnt, 
cu primogcnimra non loquat niG dc Cailris , 
locis,& iurifdiftionibus di^lorum locorum 
Raconifii', & McgUbruni ,non vcniuntalia 
prxdia vrbana & ruftica, ctiam quQdfint fcu* 

4odalia,cum primogcniturat tanquam contra 
difpofitioncm iuris commHnis,quo omncs 

41 fi lii t xqualitcr vocantur ad fucccfiioncm,fi- 
uc firpritorium.l.i.C.vnd. libcr. & ff, dc bo^ 
nor.poflfcf contra tab.fiuc ciuilc.l.inrcrfilios. 
C.famil. crcifcund. authcn. in fucccillonc.C, 
dc fuis & kfiitim. fiuc fit ius communc fcudQ 
rum,cap. i dc fucccfHfcud.ftriclc dcbcat ifitel 
ligi,pricipu6 intcrtii prariudicium.Bart.ini. 
fin.rt. dc conftitut. princip. faciunt qux in ter* 
rainis fi:udi rcfcrt & fcquitur Guliclm, i Pcrn. 
confi.i4.nu.25.& 26.inrcr confi.fcud. ficadfli 
pulamr.l.quicquid adrtringcndi.tF.de vcrbi 
obli^atio.&rcgula.l.quod vcr6.tf.de lcgib.l.fi 

42Vcro.S.dc viro.tf.folut.matri.priuilcgiaf cih 
funtftrifti iuris.idco ftricle inrdligcnda.l.2.S. 
mcrit6.<5c§.fiquisaPrincipc. ff. ncquidinlo- 
co public.l.fi quandoi C. dc inoffi. tcftamcnt. 
Bald.conf j $ 5- in primo vol.prifcriim fi pr« 

4j dia t prididVa fint fcparata.arg.l.co iurcS. fta 
bula.fT.in quib.cauf pipn.vcl hipoth.tacitc c6 
trahai quc ad hoc citat Ciricr. dc primogcnir. 
lib.2.q.4.col.6.facit rcg.l.in agris. tf.dc acquir» 
Tcr. D«min. quibus famulantur fcripta Ruin. 
confi.nu.3. 

Quovcrd ad locum Caburri, vidcturctia 
dici poflTc intcntioncm Domini agcntis pro- 
batam,cx bcncficio. l.fi.C.de cdiLl.l)iu.adria. 
tollcn. Attcnta cctTionc cidcm fada pcr Scrc- 
ninimum Duccm noftril inftitunim , fcu vulr 
garitcrfubftitutum intcftamcnto.Io. Francif 
ci,Doi»ini Caburri , in adlis i)dudo , & quod 

44Ccdipomcritbcneficium.d.I.fi.t icnct Bald. 
confi. 106.& 1 86.C0I. j.vol. I .qucm rcfcrt & fc 
quiturTiraq.de rctrac.lignag.S.26.gl.3.nu. 19. 
Nam cum bcncficium.cTl.n. fit tranfmiftibilc 

45 tad hircdcs Bar.ind.l.fi.col.j.qucmrcfcrt & 
fequitur Dcc.conf 5 88.nu.2.crgo & ccftibilc» 
arg.l. i .S.hoc intcrdi£lum hircdi. fF.dc vi & vi 
armat.& c.figniticaucrunt. vbi Abb. in j.no- 
tab.dc tcft. & notatur pcrSocin. in 1. rcm qux 
nobis.ff.dc acquir.po(rcfl'& pcrCraucr. conf. 
i9i.num.2. Tiraq.locolupra proxim^citato 
nu. 29.Etccflantc ccftionc adliuc mittcndus 
cftab intcftato,cumcxiftatincodcgradu, & 
inucftitura prima fadadc loco Caburrifitex 
pafto & prouidcnria , pro fc & libcris omnib. 
inafculis . Quod dignofcitur cx coqu6d vult 
vnumqucmquc libcromm tcncri adhoma^ 
gium propanc ciscontingcntc. 

Ncc obftat claulula ad habcndurn, & quic- 
quid inti.r iplbs volucrint difponcndum.quia 
46perc}non ahcrannir t principalitcr difpofi- 
ta.Dccconfi. 1 9 j.col.fin conf. 5 2 1 .num. 14.& 
nib.confi.i lo.nu. 5.& fcqucn.Signor.dcHo* 
xnod.conf 10. Ethicintcrprctatio fumcnda 
cft tncinuciUcnsquivocauit libaos dcfcca- 



dcntct dc mafculo in mafculum duntaxat, vi 

47 dcatur incontinenti fc corrigcrc , t contra. I. 
nani ad ca fF. dc condir. & dcmonftrat. Socin. 
confi,43.nu.i4.& 1 5.V0I.4. 

Non obftar donatio faftaa lo. Francifco 
DominoCaburri,Domino Ludouico Anro 

48 nio. quia ca cft rcuocata t pcr iupcrucnicntia 
filii.l.u vnquam.C.dc rcuoc donat. 

49 Ncc ctiam obftatlaudumtprolatum intec 
Dominum Philippum,& quondam Anto- 
nium Ludouicum Patnui.quiacftrcsinalios 
adla,contra formam compromifti fafti, vt af 
fcriturnominc ctiam ipfius rei. 

Ncc iuuatur aflcrta ratificationc iurata, ga 
ftantcformadccrcti dc donationibusmino- 
rum,prohibcnti$ donationcs omnium bono • 
ram taclas a minoribus , nifi fcruata certa fb- 
lcmnitate,& tollcntisfidcm inftrumcnti.non 
dicitur conftarc dc difta ratificationc. Bai. in . 
tit.depacc.iur.firmat.col. 3. Alcx.confl 125. 
colum.2.voIum.i. 

Et dato qu6d conftarct ftantc cnormifli- 
jo ma lifionc,t& abfohuionc d iuramcnto ob- 
tcnta.dcbcrct velutidolofafaltcm reipfarc- 
fcindi.arc.norat.pcrDcc.confi.i I.& 39. 

Etcx fiisconftatncgotiumrcquircrcaltio- 
rcm indagincm , idco Dominum Claudium 
intcrea miitcndum cfFc in pofTcfiioncm , fal- 
tcm prodimidia pctita. Ncc circt os iu Coelii 
poncrc fii proponcrctur pridi^m fcudum 
Caburri ob dcfcdum mafculomm dcfccn- 
dcntiumdpndido DominoCaburridcfun- 
dlo ,eflrdcuolutum & apcrtumScrcniffimo 
D.D.noftro Duci.attcnta forma primcux.in 
ucftiturx CiCtx prxdiclo quondam Ludoui- 
co & cius libcris mafculis, dc mafculo in ma- 
fculum dcfccndcndbusduntaxat. 

Ex quibus omnibus inficiari non potcft cx- 
ccptioncs propofiras rcquircrc altiorcm & 
longiorcm indagincm,& proptcrcA Dominu 
Claudium aecntcmiuxia formam ordinatto 
nis fux Cclfuudinis cflc pro dimidia pctita 
mittcndum in poflcfTioncm bononim , dcg- 
bus agitur,prout ccnfuit Scnatus lalua ccnm- 
ra fux ccifitudinis. 

I Hdreduatitaditimean canfufa fit aSio tMteU,&CH- 

tM adtunti cotnprtms. 
i Hdret crcdittr defnnlli an prafumat» innitntus ani^ 

mo cimifcnfandi cum. debito necne . 
/ Trdfnmptiones &conie8wrain cUtrit locumhabere 

ampojiimt. 

4 CompeHfatio an refpeSn totiits debiti >el partis tanti 
faSacenfeatmr. 

5 Jt dmimfiral ionis reddJtionem tfuilibet qui admintftra 

mit reddere tenetur e.v necejfuate fui officif. 
4 jtdminiilratioms redditio tutorem aut curatorem pH- 

pilU debitarem efle^ceffarid nm includit. 
f jfSio competens pro admminratione tuteU yel CW4( 

^cquid in relnjuatu eji comprahcndit. ^ 
t ^ntecedenti dejiruilo & confequens toUi necejfe f fl,^ 
f Tntor decedensfi pupill» tfuotam bonorimt fuorum re- 

Jmftigt,c9nditioneadie3anc tkteU aSionemmo- 

tteat. 
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Ueat,fi Mgmfcat legatum & iadepftat,txceftieiie re 
ftUi poten. 

1 0 Handuatem adiens oneribHs hareditatisje ai^rmgit. 

1 1 Creditor hxrot inflitutus a dtbitore grauan poteH , K 

M faicidtatolnmdcbitum impmet. 
§M MarilHs dotis deliitor fi v.xorem hsrtdem k^uat ani 

mo compeufandi cumdotis dtluto,^yxoradcAt,do 

tem pojlea petere non poteji. 
1 3 Crcditor cui adebitore res pignori obligata legitai^ 

animo cimpenf«»J^,f$ legattm agnofcat , inde credi- 

}MW petere neijiiit, eiiam fi creditum ad plus afeidat. 
14. bifiitiitia hsredis fafla animo comptnfands totiOB de* 

bitumdtbitipetnianem txcludtt. 
t s ClanfHla pro omai eo , vniuetfalis tB ,& oima eom* 

prabcndtt. 

tt LtgatHmpotefl aiicuifieri CHmonere nen pettndi ^i4od 

ei dtbetur & valet legatum, Itcetpisu ih crtdito qui 

in Ifgato contineatur. 
t7 Tellatorltgando atdifori flio ,vel tuMdem hareiem 

kfiitMendo , an ttgart yel inftuua e ctnfeatur animo 

compenfiindi nec ne, 
'ii Ignoraraiam prafumptioins d iure inlrodu&a aUtgant 

audirimndebtt. 
't f Hxtes ignorantiam (odiciUorum allegare non potejl. 
jl 0 CodiciUorum fcientia in bartde prxf mitnr. 
j / Clam illHdfi eri dicitur quod ita fit, vt in notitiam eiut 

cuius tntertjl -ptnirt non poffit. 
MS Hdtrtsnonpotejl aUegare igaorantiam drfunSi ,ta»' 

tjudm tgnorantia fit de confifientibks in anim» 1 qu4 

per haredtm declarari non poffnnt. 
j/ Ignorantia eji de coafijitnitbus in animo, qua per hart 

dem re^Su dcfuHdi declarari non foteji, 
M4 Conditio feu grauamen an in codtciUts imponi pofftt, 
MS CodiciUorum ta efl aatnra vt condntonem vtl gra- 

uamen,( quibttt bartditas adimatur J non rtciffont, 

«lias verd conditionesfie, 
ai Trflametito^faSa funt codicillis dtclarari pofiunt. 
TeHataret e ommmu ter ignorart Jbleui quid fit condi- 

tio, fdeo iiverfretandum eji verba potius modum qui 

eonditionem conttnere. 
'tf Vtrba lUajtacondttione , inttflamento appofita fra 

onere accifinon debent , fed quodftiut modi quam 

eonditionem contintant. 
*9 Hares adeundo hxreditaiemetiam eum benefioQU" 

gu,quando Jibi in crediio fuo fraiudicet. 

CONSILIVM XLIII. 

N hac controucrfia intcr 
Illuftr. D. Albcrtum Bo- 
bam , hxrcdcm fidcicom- 
miirarium qiiondam Illu. 
D. Hicronimi Boba: cius 
auimatcmi.acIliuft.Do- 
minam loannam Rotta- 
riam, vxorcm & hzrcdc 
olim Illuft. D.Bcrnardini Bobsc,hacrcdi5 dirc- 
fti & fidcicommiftbgrauati prxfiati D. Hicro 
nimi,ruborta,ciiipctiiurvt dc iurcrcfpodcai 
llbcntcr abftinuiflcm, nifi Domina: loanx icc 
tiuscopnaiionis^dus.Domini autcm Al- 
bcrti & Uluftrifllmi & Rcucrcndifllmi Cardi- 
nalis Boba: cius patrui rcucrcntia mc ad id c6 
j>cllctct. Vifis igitur iuftnimcmis tcftamcti fic 




codicilloriim pradi£ti D.Hicfonlmt^iecnon 

iuris alicgationibushincindc difcrtcfcnptis; 

1 omiflaquxftionc an aditionciharrcditaris prx 
di£li DominiHicronimi a Domino Bcrnar- 
dino fa£la , fit confiifa a£iio tutcla; & cunc ci- 
dcni Do. Bcrnardino compcrcns.fupcrqua 
multa pofll-nt fcribi , prxfcrtim ftahtc forma 
fidcicommiflR pofitilub conditionc,fi inftitu 
tusdcccflcrit fincfiliis, dc qua fcribunt Anch. 
confi. 565x01.4. vcrfi. Itcm nniltum confidc- 
randum cft.&Socin.Iun.confi.i75.namc.ia 
&fcqucn.vol.2. 

Pncrcrmiflaq;ctiamin cafii noftrotanquS 

2 fupcrfluadifputationcananimo t compcn- 
fandi cum dcbito ipfius D.Hicronimi tcftato 
ris inflitutus prarlumatur prxdiclus D. Bcmar 
dinus,aim in diftiscodiciiliscxprcflclcgatiur 
Dominum Hicronimum inftituilfc ciushxre 
dcmDominum Bcrnaidimim animo com- 
pcnfandidi£lam inftitutioncm cum obliga- 
tionc niff Ik fcu curx.quam idcm D.Hicrony 
mustcncbamrrcddcrc,rationcadminiftr.itio 
nisbonoiiim D.Bcrnardini pcr cuin gcftx, flc, 
nominatim prohibuiflc nc ipfc vcl hrrcdcs 
fui f>olTini aiftam rcdditioncm rationisad- 
miniftraTionisabhxrcdib. prxdidi Domini 
pctcrc i & cafii qiio pctcrcnt , tunc pro omni 
co in quo prxdiftus D. Hicronimus caufa di- 
£ixadminiftrationis dcbitor rcmancrct.fic- 

$ rctc6pJfario&c.Ftproptcrcain clarisflocu 
non cflc prxfumptionib. fcu coicfturis. vulg. 
l.continuuj.§.cum ita.lF.dc vcrb.obl.l.gcncxA 
li.S.idcm quxfi|t.2.ff.dc vfu.& vfufrJcgat. 
Illud duntaxatdifcuticdum putaui,an prx- 

4 diOa compefitio t ccnfcri dcbcat fatfta rcipc 
ftutoiius dcbiti,an vcro proportionabilitcjr 
profiimmapro qua rcpcriturdcbitordiftus 
D. Albcrtus Bobaprxdifti Domini Hicroni- 
mi hxrcs fidcicommiflarius , ficrct rcddirio 
rationisdidxadminiftrationis.Et conflufiuc 
ioqucndo fccundum ca qjix proponimtur vi- 
dcturdiccndumtotiusdcbiti faftam fuiflc c6 
pcnfationcm , ad quod probadum prxmirto 
nonconftarcquondam Dominum Hicroni- 
mum Bobamtcmporc codicillorum fcucius 
mortisprxtcxm diftw adminiftrationis, cflfe 
dcbitorcmdidiDomini Bcrnardini, alicuius 
ccrtx quantitatis vcl rci, fcd tanmm rcdditio- 
nis rationis di£kx adminiftrationis. Ad quan» 

5 rcdditionSfcx ncccsfltatc fui ofticij tcncba- 
tur.l.r.$.oflicio.fF.dcmtcl. &ratio.diftrahcn. 
cum fmiil.adduftisa Parif.conf 21 .nu.55.voL 

6 z.Quxquidcm rationisrcdditiotncccflarid 
non inciudcbatdiftum mtorcm fcu ciuatorc 
cflc dcbitorcm pupilli fcu adulti , cu ficri pof- 
fct quod rcddita rationc cflct rcmanfurus crc 
ditor, vclquodnihil aut pantm cflct in rcli- 
quatu.l.ciim fcmus. cum concordantib. ff". dc 
condit. & dcmonftrat. cum igitur attcntis vcr 
bis cxprcsfisdiclommcodicillorum comp5-> 
fatio Ut fada cum aftionc mtcllx fcucurx ip~ 
fi Domino Bcrnardino, compctcnti ad rcddi 
tioncm rationis prxdidlx adminiftrationis, 

7 quxquidcma^tiotcomprxhcndit quicquid 
cxrcoditionc tationis in rcUquam cQc poteft. 
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d. l.cnm reram. infin.&fic totum dcbirum fi 
quodinrcliqiuui crat funirum , conlcqucns 
cft compcnlaiioncm pr.irdic1am ccnfcri fa- 
fiani ctiam rcfpci^u totius rcliguatus, pofito 

auodin plus alccndcrctqudra nzrcdiiasrcli- 
:a:auia (ublata aclionc tutclx fcu curx ad rcd 
dcndum rationcm dc adminillratis tanquam 
ncccflarium antcccdcns, ccnfctur ctiam lub- 
larus omnis rcliquatus, cum dcftru£bo antccc 

8 dentittollarur& confcqucns.l.cum principa 
lis.ff.dc rcg.iur.& cap.cum acccflbrium.cod. 
tit.Et pro hac opiiiionc qiiod toiius dcbiti cc 
fcamrfada compcnfario,vrgcnttcx.aui vidc 
tur in tciminis in l.mror dcccdcns. ff. dc libcr. 
Iceat.qua nominatim caucnir,qu6d fi tutor 

9 tdcccdcnsrcliqucrit jpupilio quotambono- 
rum,fubconditione u harrcdibus ipfiustuto- 
xis tutclx caufa non moucrit controucrtiam, 
& ipfc Ptipillusquotam bonorum acccptauc 
rit, dcindc ad^ionc tutclx aducrlijs tutoris ha:- 
rcdcs intcntaucrir, rcpclli pofiitdoli m*li cx- 
ccptionc,fic incafu noftro ,cum cxdift sco- 
dicillisapparcatdicVum Do. Bernardinum A 
prxdirtoHicronimo harrcdcm inftitunim.ita 
quodipfcvcl fui hzrcdcs non posfintpctcrc 
aD hatrcdiratc ipfius Domini Hicronimi ali- 
quam rcdditioncm rationis nitcUaE ,fcucurc 
pcr didum D.Hicronimum adininiftratx, c6 
ftctquc prxdiftum D.Bcrnardinum hzrcdita- 

20 tcm prxdi^m adiui(rc,t proindc inf^iturio- 
ncm acccptafic , fcquirur q>fi Domina loan- 
na hxrcsprxdidi Domini Bcrnardini voluc* 
ritintetarc a£^ioncm,vcIopponcrc cxccptio 
ncmrcddiiionis rationis,potcritdoli malicx 
ccptioncfcu rcplicationcrcpclli , idcm cauc- 
tur in I. fi dcbitor. ff. ad I. falcid. vbi crcditor 

1 X t hxrcs inftitutus a dcbitore potcft i tcftatorc 
grauari vt in fakidia totum dcbitum impiitct 
oc id compr obatur.l. cum ab vno vcrf. na auc 
fuoiurc & vcrf cadcin crunt.ftldc lcg. z.vbi ar 
gumento, d contrario fcniii prob.itiir,fi mari- 

latust dcbitordoti$,ciusvxorcmhxrcdcm in- 
ftituat animo compcnlandi dotcm pctcnda 
cuminftirutionc,& vxor hxrcditatcmaccc- 
prauit/ion potcritpoftcadotem pctcrc,& ra- 
tioncm ibi ponit iuicconf quia vxorautfuo 
iurc,& fic iuadotc , aut iudicio mariti, proin- 
de hxrcditarc contcntacfte debcbar,ficin ca- 
funoftro , cum Dominus Bcrnardinus acce- 

Etaucrit hxrcditatcm Domini Hicronimi tc 
atoris , non potcft Domina loannacius hz- 
rcs.agcrc vcl cxcipcrc dc przdida rcdditionc 
rationis, cum dcbcrct Domiiius Bcrnardinus 
altcro cflc contcntus,facit ctiam tcx. in l.crc- 
ditorcm.co.tit.vbi argumcnto parircxdcon- 
I ) ttario fcnfu exprcftc caiictur crcditorcmtcui 
idcbirorc rcspignori obligata lcg.-jra fucrar, 
itaquodcampcnfarc dcbcrctcrcditum cum 
rc lcgata,& rcm lcgatam acccptauit,non pof 
fcpoftca crcdimm pctcrc. & glofl". ibidicit id 
proccdcrcctiam fi crcditum adplusaicedat. 
wribus pcrcam allcgatis. 

Conhrmaniur prxdi(!la cx. 1. fi compcnfan 
dLC.dchxrcd.inftirucn.quam Barto. Bald. 
14 Ai)£d.& Alcxiic fuinniant jnftituiio t UCU 



animo compcnfandi totnm dcbimm^pcritio 
ncm dcbiri cxcludir. Ar in cnfu noftroinftitu- 
tiofliit faftaanimo compcnfandi ciim toto 
dcbito pcrprxdida,crgo&c Ercum ftipradi- 
ftis iuribus concordant rcr.in i.fi adtiha. C. dc 
hxrcdir.adlio.& inl.fi vxor.C dc bon.aurha- 
rir.iudic.posfidcn.in aurhcn prxrcrca.in fin.C. 
vnd.vir.&vxor.&in c.otficii.dc rcftam.Hanc 
coclufionem rcnuir ,\Icx. poft alios pcrcum 
rclatosin d.l.fi compcniandi.&conKi fz.nu. 
a.vol.a.Dcc.conf 290.nn.ii. larcRuin.confii i 
79.pcrtomm vol.2. vbi iquiparat prohibiiio 
ncm nc plus pctcrc poilit , & illa vcrba ^ om- 
ni co &c.Cagnol.in confL 28.inter conli. Por-i 

1 5 tii,vbidicitn6dubiumcftc,anlcgatumtpo0 
fit alicui ficri cum oncrc non pctcndi quodcL 
dcbctur.ctiaquod plurisfittrcditum , quaiu^ 
Jcgatum.Socin.Iun.appoluc confi. 1 7.?.vol.2.' 
vbiadmuJta quxincontrarium adduci poft 
funt rcfpondet.& loquinir dc iUa claufula pro» 

I6oranico&c.qoztcum fit vniucrfalis omnia 
comprxhcnditvulg. L luiisnus. in princip. flv 
dclcga.j. 

Ncc obftat allcgata ignoranfia oncrisim- 
pofitiin diftiscodicillis'^ quiaanimaducrtcn- 
duin eft.dato quod in tcftaincnto D. t ; icroni 
mus, non dixcrit cxprcfscquod animo comt 
pcnfandicum difta obligaritmc rcdditionis 
rationisinftitucbat DoiTi.£crnardinum,atta- 
mcn idaiurcprxfiiminir, cum ad prxdiilam 
rcdditioncm rationiscx ncccsfitatc oflicii a lc 
gcclfet obligatus.d L i .S.officio ff. dc tutcl.& 
raiio.dillrahcn.cumfimil.Parifconr 2.num, 
5 5. voL z. & pcrconlcqucnscflctdcbitornc» 

1 7 ccflarius , quo ca (ii inftitutio t & lcgata i dea 
bitorc fo^la ccnfcntur animo compcnfandi 
cimi ipfaobligatiouciux.notat. in auth. Pix- 
tcrc^.C. vnd. vir. & vxor in l.fi cum dotcm.§. 
cum patcr.ft'.folut.matrim.& pcrBar.in l.hu- 
iufmodi.$.cimi patcr.ff.dc lcg, i .Qup fit vt D. 
Bcrnardinus allcgarc n6po(sit ignoranriam.-. 

iStdidxpfumptionisa iurc introdudx. Ruin. 
d.confi.79.vol.2.Parif.confi.2. num.40.voI.?. 
vbi nu.42. & lirqucn. cxprcfscdicit inftmmim 

1 9 t non poflc allcgare i^oorantiam codicil lo- 
rum.cum codicilli tranantur ad tcmpus tcfta 
mcnti,& codcm tcmporc vidcanmr fadi, & i 
tcftamento ccnfcanturin omnibus confimia;. 

20 ti. & nu. 44. fcribit fcicntiam tcodicillorum 
in hxrcdc prxfumi,cijm publicc condiii & cc 
lcbrati fucrunt , quod ficri diciturquandodc 
codicillis Icgitur confc^Yum publicum inftru 
mcntum.Bar.in l.non intclligitnr. §. racite. ff. 
dc iur. fifci. in I.in fraudc. ft". dc his quib. vt itti 
dign.Parifconri4.nu.9.voL3.Ruin.confi.i4. 
nu.x.vol.j.&conf i49.nu.4i.voL5.Etproptc 
rca dici non porcft codicillos clam fuiflc fa- 

21 (los.quia clam t illud ficri dicitur,quod ita fic 
vtinnotitiam cius cuiusintereft venirenon 
posfit.Bar. in l.fina. C. dc his qui cx public. ra- 
tioci.pccim.mut.acccp.lib. lo.qucm rcfcrt&' 
fcquirurSoc. lun.coni. 76. nu. 5j.voL2.Qu1 
fcicntiaprxfcrtimin cafu noftro prxfumcn- 
da cff, ex quo notarius qui dc tcftamcnto, ro- 
gatusluic , & dc codicillisiogacus lc^itur. 

Potcft 
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Potcrt & fccnndo rcfpondcri , Dominam 
loannam vct lixicdcin Domini Bcrnaidini 
non pollc allcgarc di£li Do.lkmardini igno> 
12 rantiam.tanqium ignorantiaf fitdcconfi- 
33 ftcntibiis in animo, qux f ptf hxrcdcm dccla 
rari non poflunt.argum.notat.pcr Bart.inl.in 
tcr ftipulantcm.§.i.numc. vbi'communitct 
Dod.ff.dc vcrb.oblig.iatcNatt.conf. ^jg.nu. 
S.poft Ban. Alcx.Barb. & Rottam ibi citatos. 
Ncc aducrfari vidctur quod dicitur condi- 
24 tioncm fcu c,rau.nmcn fillud non potuiflc ad- 
di in codiciliis. $.pcnuit.inftit.dc codicil.quia 
illud proccdit quando pcr additioncm condi 
tionis in cius dcfcilum adimcrctiu: hzrcditas, 
lcd in cafu noftro proptcr dcfcclum coditio- 
nis non adimitur iixrcditas, fcd alio modo^- 
35 uidct :prouifio cnim tcftatoris f hoc cafula- 
cit ccflarcjprouifioncm lcgis , indu£la cxprx- 
/unrptamcntc tcftatoris a contrario fcnfihl, 
fin.C.dc paft.conucnt. 'v' i- 

Prxtcrcadici potcftnon fuiflc adicftam in 
codicillis conditioncm, fcd potiusfadamdc 
clarationcm cius, ciuod tacitcin tcftamcnto , 
incrat, fcilicct inftitutionis hCtK animo com 
pcnfandi, vt fupra probauimus.Nam clarum 
a6 cft in iuxc/adU f in tcftacncnto , in codicillis 
poflTcdccIarari.Parif.d.conf 2.nu.4i. & conf 
J4^nu. 50.V0I.2. Ergo non habct iocum adcm 
ptio hzrcditatis.arg.not. in 1. filiusfamilias. §. 
Diui. a.lF.dc lcg. 1 .& in 1. fi. ff.dc his quac pocn. 
nominc.Bcrou.confi.65.nu.i.vol.2. 

Vcl rcipondcri potcft prardidVa vcrba in co 
dicillis pofita,potius,modum qudm coditio- 
ncm contincrcjfccundum Bart.in 1. quib. dic- 
bus.§.tcrmiliiis.nu. 5.fF.dc conditio.ficdcmon- 
ftratio.qucm citat Alcx.conf i oz.nu. 2. 6c plu 
27 ribus fccjucn. voL i . vbi dicit tcftatorcs f com 
munircrignorarc quid fitconditio.quemrc- 
fcrt,opinioncm comm fcqucns, laf in tcrmi- 
nis noftris in l.dcbitori nu. 2. Cdc piCt. vbi di- 
as cit ycrba illa ca conditionc , f nonnunquam 
accipi prooncrc,& aliquandonon. 

Ncc pncmiflis obftatauod D.Bcrnardinus 
non fim plicitcr.kd cum bcncficio lcgis & in- 
ucntarij hxrcditatcm D.Hicronimiadiucrit: 
cjuo cafu vidcamr fibl fua lura confcruarc vo- 
luiflc, qtiia rclpondctur quod cum praediiflus 
19 Do. Bcrnardinuslcirct, vcl fcirc dcbcrcttfibi 
compctcrcdiclam adioncm, ad rcddcnda ra 
tioncm adminiftrationis liionimbonomm , 
&in tcllamcnto D.Hicronimi luiflcipljBcr- 
nardmo dcccdcntifinc libcris liibftituttunfi- 
lium primogcnimm prxdid.x Illuft. Do. An- 
na: , in inucntariocjuc dixcrit fc illud faccrc dc 
omnibus bonis,iuribiis,adlionibus, nominib. 
creditorum ha:rcditaiis pra:difti Domini Hic 
ronimi,& tamcn in numcro crcdirorum pnc 
didx hxrcditatis nullam fccit mcntioncm 
f rctcnfi fic magni crcditi,idco dicitur illud re 
mifiOe & ncglcxiffc arg. 1. itcm apud labconc. 
S.Hocautcmedidumrff. dc iniur. cumfimil. 
cumulatis pcr Afflic.dccif ^ . nu. 9. vcrifimilc 
cnimcftquodfi voJuiffct faluum fibi dfcius 
aflcrti fic magni crcditi, illudin difto inucnta 
no cxprcflillct. 



Vidcnir igimr concludcndum prxfatuth 
D.Albcrtum cfrclibcrammaprxdicta rcddi- 
tioncrationis,cique rdtitncndam dfc tixrcdi 
tatcm prxdifti quondam Dom. Hicronimi , 
Saluo laniorc iudicio. 

I Hdres confciemitm & tmimim defiaSi declantre 

non potcfi. 

i Ignorgntiam aUegans fuper iffioraiitia iwrgmentm 

prtfiaredebet. 
3 luramentum fuper ftSo alieno prrRari n»n ptteR. 
4- Scientia ex cont tdwris probari potefl. 

5 Hareditatem adtens,aMt ems hares,ex capite ignorg»- 

ria,aduerfus aditmemreflitui in mte^^rnmna potefl, '• 
mfi laftonem/fusrefiitmioms in tniegrum caufa 
probet. 

6 I\e{iitHtio in iiaegritm aduerjMS aditionem btteditatit 

mn datw/iifi Ufio probetur. 

7 Tnhatm lafionis debet fieri per eum, Ufiosiem al' 

Ugat. 

i jlBiotmeUdata &dcceptacwtiaet. 

f Mtdi diffinitio tfua fit. 

I » Codicillts direcio hareditas adimi nequit ,fed indireSi 
per viam fideicommiffi potelt, 

I I Httres femel faHus non poteR definere effe hares. 

IX Datum fnb couditiont,co>Uraxtacondttio»eadcmptum 
cenfetur. 

it CUratfuafunt,conienurasnonrecipiunt. 
/4 yoluntas prafumptacc(jare debet,^kando •peramb^^ 
bemut. 

I s Exprefflo rortm qiu taciti tnfunt nihil operari refft* 
U.faUit fi alio modo exprimantur tjuam infint. 

i4 Hares inflttmhs animo compenfandi cum debito,iuffus 
ccdere aQiontm , m plus poteji grauari , quam bono- 
rari. 

CONSILIVM XLIIir. 

^ Duocatus Dominxloaiki^ 
nx in futs primis allcga- 
tionibus mcntioncm fc- 
cit codicillorum Domi* 
ni Hicronimi,& tamen 
nihil tctigit dc ignoran» 
tia Domini Bcrnardini^ 
Nunc vidcnsfublatafiin 
damcnta priora,confiigit ad allcgandu igno- 
rantiam,qiix tuta confcientia ad^uci non po 
tcft,cum Dominus Bcrnardinusipforum co» 
dicillomm notitiam habucrit.Etconfidimus 
D.Ioannam pro fua probitarc id minime nc- 
gaturam . Et li opus fucrit, ni fallor, probabi- 
tur.Scd dato, Sc non conccfllbDomiiuim Bcr * 
nardinumignoraflc codicillos,&. ipfi liccrcfi 
viucrcr propriam ignorantiam allcgarc,nofli 
tamcnadmittimus, ncc vidcmusquomoda 
D.Ioanna iilius dcfundi ignorantiamhuiuf*' 
modi allcgare poffit. Cum cnim fit de his 
quxin animo confifhint , fucccdit ccrra corv- 
clufio quod hxrcs f ca dcclararc non potcft.L, 
Pomponius fcribit.$.fina.cum ibi notat.fF. dm 
rcl vciidicat.Do£Unl.intcc(Upulantem ,JS. i^t 

ff.dc 
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fF.dc verbo. obligatio. laf. poft alios in 1. poft 
(iotcm.nuinc50.fiU'olut.matrimo.Natt.conr 
fil. 439. niimc. 8. Et hocctiani Tuadctur cx co, 
quia & Dominus Bcrnardinus adiiuc viuc- 

2 rct,& ignoratiam t allcgaret,poflbtab co cxi- 
gi iuramentum. 1. cum dc indcbito. circa mc- 
dium.ft.dcprobatio.glofl.in^alix.Inihtut.dc 
a£kio.Iai;in l.pro harrcde.in princip.numc. 1 5. 
ff. dc acqnir. nxrcdit. At Domina loanna in 
fa^o mariti , & (ic alicno , ifliid iuramcntum 

3 ■}■ prxftarc,aut (iibirc ncquit.Ergo &c. 

Ritrlus,& lic iccundo loco,adducttur in op 
politum quod rublitnt vcrifimilcs conicdurx 
D.Bcrnardinum dc cis noti(iam habuiflt',liic 
runt cnim fadi in ciuitatcCafalis, vbi ipic D. 
Bcmardinus Icgcbat, coram notario & quin- 
quc tcflibus, non clauli fcd apcrti ,co magis 
gjfupcruixitDomino Hicronimo pcrquin- 
qucnnium & vltra , & dc cis apud cxtcros , ad 
quos non pcrtincbar, cognitio habcbatur, & 
ipfc crcditum fuum in iimcntario pcr cum,li- 
cct nullitcr ccnfccio,non adiccit . £x quibus 

4 quidcm conictluris arguitur fcicntia. f iuxt. 
notat.in l.qui Roma:.§.duo fratrcs.pcr Bart.& 
alios.ffdc vcrbor.oblig. 

Tcrtio quia non cft vcru diccrc liarrcs igno 
nuit codicillos , crgo non tcncnir lcruarc di- 
fpofitioncm inciscontcntam.Quandoquidc 
incontrarium adlittcxt.in I.ca:tcra.§.fin.cnm 
l.lcqucn.fF.dc lcgat i .mclior tcxr. in I. quidam 
ita.S.U quis lilium.vfquc in fin.lcgis.tf.ad Trc- 
bcl.qucm tcxt. dicit laf. mirabilc in 1. lifcruu. 
in fin.ff.dc vcrb.oblig. 

Quarto loco(& hicaducrtatur) facit, quia 
cxquo D. Bcmardinus, adiuit harcditatcm, 
3 tnonpotcft ipfc,minusqucciushxrcs,cxca- 
pitc ignorantixrcftitui aducriiis cam aditio- 
ncmaliononfaclo, fcd rcquiriturquod pro- 

6 bct lxfioncm,quJC t eft cauia rcftitutionis.iu.v. 
tcxt.in l.nam & poftea. §. fi minor. fF. dc iurc- 
iur.& l.vcrum.§.ft iocuplcti.fi".dc minor. Alc- 
xand.confi.2i.colum.pcnult. vcrfu aliaratio- 

7 ncvolum.i.Quaiprobatiot incumbitDomi 
ns Ioanna:,fi ca fc iuuarc intcndat. I. ci qui. fF. 
dc probatio.cum fimil.Eruntquc in hac qux- 
ftioncplura ncccn'aria,& maximimomcnti 
confidcrada, locuplcs vidclicct hxrcditas do- 

5 mini Hicronymi , prxtcnfa adio t illa tutclx 
impUcita,cnii continct data & acccpta. Itcm 
onus adicctum rcftitucndi no fimplicitcr,l'cd 
fub ca conditione fi Dominus Bcrnardinus li 
bcrosnon habuiflct ,quxconditiovtiqucdc 
facili poterat non lubcflTc.lcd cuanclccrc, Ac- 
tas quoque Domini Bcmardini, qui ab ca dic 
aditionis, hixta comput.irioncm lurifconful- 
ti in l.hxrcditatum. ft. ad 1. Falcid. potcrat fu- 
pcruiucrc pcr 25.annos6c vltra. Qux prxmif- 
fancdumomnia,fcdfingulatpllunt qux dc 
Iscfioneadducipoflruntper Dominam loaiv 
nam. Qn^inimo ciim D. Bcrnardinus fcirct lc 
in tcftamctooncre fideicommiili grauatum, 
volucritque bona Domini Hicronymi hxrc- 
ditario nominc poftidcrc , vtiquc dcclarauit 
fc hxreditatcm ipfim luo aflcrto crcdito prx 
fcricmaluiilc. Aiioquiii adioncmtutclxin- 



ftiauflct,crcditum llquidare cUta/Tct, & boiw 

fibi iurc dominij adiudicari obtinuifTct , pror 
prioquc nominc ca poflcdiffct .vcllaltcpro- 
tcftandopro huiulinodi adioncrctincnda fi- 
bi cauiflct,& profpcxiflct.ficque euiraflct fnt- 
^uum coinpcnfationcm; ac lidcicomiili ro 
llitmioncm,fi vtcxaducrlo alVeritur , quanti- 
tas crcditicxccdcrct,vcl abforbcrcthxrcdini 
tcm Hicronymi,& pcr conlcqiicns, fi non ab- 
lbrbct,apparct cx ca aditione nuUain liipcrcf 
fc Ixfioiie, qux nouifiiinc proponi poflir. Ex 
quibus toUitur primum fundamcntu dc prx- 
lumpta ignoninria ,in pcrfona Domini Bcr- 
naraini,rclpcdu codicilloru dc quibus fupra. 

Sccundiiin fundamciuum cx aducrfo pari- 
tcr allcgatum , non nocct Domino Albcrto. 
Namadmittimus hxrcditatcm codicillisdi- 
rcdo minimc dari vcl adimi pofl'c , fcd ncga- 
mus id in cafii noftro fadlum cflc. Noncnira 
hicrcpcrituraliquaconditioappofira,fcdpo- 
rius moduSjVt colligitur cx diao Bar.in Lqui- 
busdicbus.g.tcrmiiius.fF.de condit. 5c dcmon 
9 flratio. vbi ponit dirtinitioncmmodi,t&in 
jlpecie prxliipponit hanc quxftioncm,& cant 
loluit. quo circa ccflatobicfhimdcillisvcr- 
bis codicillorum fub luc conditionc &c. 

Prxtcrca , & fic lccundo, adducitur, 9 Ucct 
hxrcditas codicillis dircfto adinii ncqucat,td> 
tamcn per viam fidcicommillipotcft. 1. 2. C. 
dccodicil. lcdhic, quatcnus in cafu aliqiio, 
Dominus Bernardinus diccrctur priuatus hx- 
rcditate,cenferciur vigore codicillonimgra- 
uatus cam rcftinicre,quia fauorc fidcicom- 
mifl.iri) ca conditio ,u conditiocft, adicda 
fuit. Barto. & alij in 1. Paierfannlias. £ dc hx- 
rcd.inftitucn.in l.vxorem.S. hxrcs. fF. dc lcg. 
Alcxand.confi. 57.volum.2.Er quod ifto calii 
hxrcditas dirctlo adcmpra dici non poflir, lu 
cc ciarius dcmonftrarur . Nam aut Dominus 
Bcrnardinus lcicns fa£los codicillos, & in cis 
contcta, hxrcditarcm rcpudiaflirt aut audiuif' 
fct^fircpudialVcr, non diccrctiu vtiquc adcm- 
pta a tcftatorc hiBrcditas,quaai ipfcfa£lo fiio 
oniifin'ct.Si vcro audiuifret,quia afcipforcd- 
ditioncm rationis cxigcrc ncquiuiflct, ccrt6 
hxc prohibitio ccnfctur,& dici dcbct fa£tain 
cafum rcftitutionis fidcicommilli , quo tcm- 
porcnon potcft dici adcmpta hircdjta.s dirc- 

1 1 d6,quoni.im fcmcl failus nxrcs t non potcft 
defincrc clTe hxrcs,iuribus notiftimis. 

Non obftant in contrarium addu£ta,vidcli 

1 2 cct quod damm fiib conditionc , t fub cotra- 
ria conditionc cclcatur adcmptum-Quja hic 
ne^musahquamfubcfTe conditioncm. 

Prxtcrci rcfpondct,& fi fubcflttcondirio, 
iUudproccdcrcquando non cft dcclaratum 
pct difponcntem quid fubcontraria codirio- 
ne agcndum fit.l.filcgatum. iF. dc adimen. lc- 
gat.lccus vbi cft dcclaranim, quia ninc in cla- 

15 nsfnoncftopus conicduris. l.coniinuus.S. 
cujti ita.ff.dc vcrbo.obligat. Ceflat cniin prx- 

14 lumpta voluntas ,t poftquam habemusve- 
ram.Barto.in l.talisfcriptura.S. i. in fin. ff.dc 
ieg.i.vtiq-,noluit D. Hicronymusincafuno- 
ftro vt fub contraria coditioac hxrcditas adi- 

T matur. 
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matur, fcd voluit quod fruftus compcnfeti- 
«ur. 

Non obftat^ iftud taciti incrit , qnqui- 
dcm ncgatur,incrat cnim aliomodo quam 
forct cxprdlum.Nam tacitc incrat vt frudus 
compcnfarcniiu-pto concurrcnti quantitatc 
Lquod dc Bonis.§.quod auus.ft.ad i.fatcid.fcd 
hicfuit cxprcftum quod compcnfcntur pro 
omni, & toto co &c. qua; vcrba impomnt & 
opcrantur iuxta notat.in l.H compcnfandi. 
C. de hacrcd. inftirticn. vt alias didum fuit. Et 
id ^uod dicitur cxprcftioncm corum qux ta- 
citc infuntnihilopcrari , fallit , & non procc- 

1 5 dir, t ft alio modo cxprimantur quam infint. 
l.fi ita lcgatum.S.iili fi volct.ft.dc lcg. i . & in 1. 
j.ft.co.In fumma quicquiddi6lum fit, in his, 
codicillis virrualitcrnihiialiud adum cft,nifi 

2[u6d lcgata cft libcratio,qux proculdubio co 
iciJiis lcgari potcrat. 

Tcrtium vcrofimdamcnnim, qucdnititur 
au£^oritatc Salic.in l.ii.C.dc his quae lub mod. 
facilctoUitur. 
• Nam communis opinio cft in cotrarium, iux. 
notat.ind.l.ficompcniandi.& inl.fi cumdo- 
tcm.S.fi patcr.fF.folut. matrimon.& vidcatur 
Ruin.inconfi.79.col. 2. vol.2.vbi diftinguif,6c 
in tcnio mcmbro fiix diftindionis dctcrmi- 

16 nat cafiim noftrum , quod fcilicct hxrcs t in- 
ftitutus arumo compcnfandi pro omni & ro- 
to co &c.EtiuflUs ccdcrc aclioncm,poiuitin 
plus erauari quamhonorari : faciunt quxdi- 
cuntBarto. &ali;inl. Impcrator.§. ciunqui- 
dam.ft.dc lcg.i.pcr rcx.ini.cum patcr.S.mcus 
cod.tit. 

Quarmm & vltimum quod fupcrcft, funda 
tur llipcr inucntario, lcdnihilpcnitusobftat, 
ctmi inucntarium fit nullum,vt dcmonftrabi- 
tur fi opus fucrit, fcd quia cx aducrfo in co no 
fitmagnavis, idco abftincbimus , nctcmpus 
fhiftra contcramus apud virum graucm, aliii- 
dc /atis occupatum. 

s y M M ^ y ii. 

I Tofej^mis retinfdd in inttrdiSo is yincere,d!ft tfm pef 
fejfioncm nec vt,7tec clam, aut precarw ab aduerfario 
tempore litis conteilatn dttinet. 

j CUndeHinitas fojfejfmts ex iMjiis & veris titiUis ttl- 
litur. 

3 'Pojfeffiofeu ^uaft in remedio retinenddtemporelitis 

cmtenatx probari debet. 

4 Troclamata faffa contra iuris difpoftt ionem, claHdefii 

ni indtda prgfununtur. 

5 Trinceps etiam direSum Dominium habens , aliquem 

MSitm iurifdiSianate tjuoadprimas cognitiones cau- 

farum,in territorio -pajfaUi facere non pottjl. 
4 V ajfallusf^uo ad cognitionemprirnarum caufarumjn- 

Keflitus cenfetur de iuriJdiUionead Trincipem dire~ 

Qum priuatiui. 
T Caufa proxime & iirmediata,& caufa remota & me 

diata ybt con(urrimt,jemperproxima aiundi debet. 
/ TofeffiovidentareijctendaeH. 
f Iuribusin ineorporalibus nuUum ius acquiritHr ,ybi 

oliifMis yi yel (lampojjidet. 
i 0 lurifdiiltoms mnimodd appeUatione merum & mix- 



tumimperium,ac iurytntmH y a t U - 

ii CaJitofUmpertinentijs&oinaimodaiiirifdiSiman 
cejjo^crum &mixtMm tmperttan yemt. 

I M lus yenandi & probibemtt yenationem,fub coneejfimt 
omnimodjt iurifdtQionis yerat. 

1 f Claujula teferuattHa tus ilUfmuprtiJeruat.' 

/4 cLtitjuia referuatiiM tfupaior* modificat at^rt- 
firmgit. 

IS ToJfiJJionem antiquiorem in iiaerdi£lo retittendaati 

frobat fibtmere debet,<fuia pofiejfto iunior claudem' 

na & yitiofa pi ajumitur. 
1 1 Tojfejjto lunior m interdtHo retinend£,an refjvOu an- 

tiijutoris pojfejjionis clandefitna & yitiojapntfmu- 

tur. 

1 7 f(ewudia pojfejforia redi pojfunt. 
il jtrgimcntum d fuffictenti partium emmteratioiu k 
iure 9alidumejl. 

2 • J\em edtum reintfgrandil his qui d pojfcjftone faBo fm 

iuralo,ce(iderunt,non datur. 
j i Ten* & mul£iA indiSa ex prohibitione aat ediBo 
Trincipis , in territorio yajfalli yaJJaUo compt- 
tuut. 

22 TenHj&ntulSidpecumaritf&confifcationubmmi 
iuriJdiSionis,merique,& mixti mtperij finQus fmt, 
& eicuius iuriJdiBio ejl,jj)C&ant etiam in trimiacU 
ft maienatis. nu.23. 

14. yaJfaUus inuejlttus cum mero & mixto imperioAtfU 
bufcutufue crimtnibus cognofcerepotejl. 

2 s yttle dommium qut habet,omnem efeSum iireSi &• 
rmnij confetftntur. 

xt Imperij meri nomine,bonormH confijcationes cmpri- 
henduHtur, 

CONSILIVM XLV. 

Ifis a£lis litis vcrtcntisco- 
ram Illuftr. Scnatu Mar- 
chionali.intcr Mag. Pro- 
curatorcm Camcrx Mar 
chionalisA llluft.D.vio- 
lant Bobbam , vti turricc 
& curatricciTi Illuft. Do. 
Emili) & Bonifaci) cius, 
& Illuft. quondam Vclpcfiani Bobbx filioiii, 
Sclligo intcntamm fuiuc hincindc intcrdi^ 
rcrincndxpoflcftionisfcu quafi prohibcndi, 
indida mulda,vcnationcsin finibus& tcrri- 
torio Calianijinquo intcrdi£bo conftantcr 
dcfcndo , Dominos fratics dc Bobbis obtinc- 
rcdcbcic, infrafcriptis& quidcm vrgcntisli* 
mis llindamcmis. Nam inintcrdiftotrciin?- 
dx poftcsfionis is vinccrc dcbct, qui poftcsfio 
ncm ncc vi,ncc clam , ncc prccario ab aducr- 
fario tcmporc litis contcftatx dctinct. At Do 
mini fratrcsde Bobbis non vi , ncc clam , aut 

Srccario ab Exccl. Ducc fcu lUuft. Camcra 
iarchionali tcmporc litis contcftatx dcti- 
iicnt,& posfidcnt,fcu quafi,ius prohibcndi vc 
nationcs in finibus & tcrritorio Caliani.crgo 
vinccrcdcbcnt.Maiorargumcnti propofitio 
conftiniiturin tcx.apcrto in§.hodic.Inftit.dc 
intcrdi£l.& in l.vni. C.vti posfidctis quibus iu 
ribus caucmr cum in interdifto vti posfidctis 
vinccrcdcbcrc,quinccvi,nccclain , nccpfC 

cario 



m. 



I 
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cario ab aduerfario detinctiminorautcm pro 
batur cx iuribus nomine ipforum tratruniin 
adis produdlis , cx qidb. liquidislimc patct In 
quondam llluftrisfimam Annam Marchio- 
iiiffam,iam virtutcdonationis , quam lcgati , 
fuiflc iraslatum dominium Caftn & villa: Ca- 
liani cum omnimoda iurirdiclionc,& quibuf 
cunquc iuribus,&pcrtincntijs fuis, ipfamquc 
donatariam &: lc^atariam tliiflc in poflcsuo- 
nc fcu quafi miniftcrio fuorum Caflcllano- 
xum facjcndi proclamataprohibitoria vcna- 
tionum,infinibus& tcrritorioCaliani. Dcin- 
dcpnedidia omnia titulis oncrofis rranflulif 
fc,vcndidiirc,cclsiflc,& rcmiliflc pdido quon 
dam Domino, Vclpcliano, proindc in di£kos 
cius filios& hzrcdcs, illosqucin poflcfsionc, 
fcu quafi fic prohibcndi paritcr pcrfcucraflc. 
Igitur confcqucnscft ipios vinccrc dcbcre.d. 
S.hodie.& d.l.vni.C.vti pofsidct. 

Quib. non obflant allcgata a pracdido Do- 
mino procurarorc.vidchcor clandcftinitas di 
ftanim prohibitionum vcnandi. Cumcxdi- 
2 Ctis titulis omnc vitium dandcflinitatis j tol- 
Jatur^vulg.I.clampofsidcrc.fl: dcacquir. pof- 
fcfsio.quam ad hos rcrminos citat Socin.in 1. 
• rcm qua-nobiscol.S.ft.dcacquir.poflcfl.Rip. 
in cap.lepznum. zS. dc reftitu. fpoliato. Rub. 
conf 4.nu. ?.D.Crauct.latc conl.2 5 8. num.z i. 
& fcqucn, 

Ncc obftat fi dicatur non cflc probatimi 
$ prasdidum poflcflbrium t feu quali tcmporc 
litiscontcftatai.quiafi vidcanturiura a ditlis 
Dominis fratribxjs produc"i:a,prxfcrtimpro- 
ceflTusformamspcr Caftcllanum Caliani , cu 
fcntcntia prolata contra Millanumdc Milla- 
nis,conftabit ipfos fratrcs tcmporc litis contc 
ilatxfliiflciu poflcfsionc fcu quafididiiuris 
prohibcndi:prxtcrcadato citra vcriprxiudi- 
cium,non eflc probatam praccisc poflclsionc 
tem porc litis contcftata:,latis cft qu6d probc- 
tur antc,& a]lcgctur,continuata vfquc ad tcm 
puslitis contcftatartcftc Alex.conf 88. nu.i 8. 
vol.5.Socin.conf 59-num.8. vcrf fcdadhanc 
obic£lioncm.volu.4. poft Pctr. & Cyn. in d.L 
vnL C. vu po£sid. prout fa^um lcgittirin ca- 
fu noftro. 

Ncchis aduerfanmrproclamata fada pcr 
©rKtenfos Capiraneos Marchionales , cx qui- 
ous pracdidius Do. Procurator Marchionalis 
contcnditfibiacquifitam fuiflc polfcfsionc, 
fcuqualLprohibcndidiclasvcnationcSjin tcr 
ritorio Caliani. fiquidcm rclpondcturquod 

4 cum didx proclamationcs \ fucrint fafta: c6 
tra iuris dilpofitiocm, pnfumiuitur violctx , 
&clandcftinx, idco lubcumbcrc dcbetDo. 
procurator Camcrx d.§.hodic & d.i. vnic. C. 
vtipofsidet. vbiglo.& communitcrDodo. 
Qiipd autem didx proclamationcs fucrint 
contraiuris difpofitioncm fadlx,liquid6di- 
gnofciturcx comniuni conclufionc, qua Ca- 

3 uctur Principcm fctiam habcntcm dircdlum 
Dominiura non pofl!c lc intromittercgicc ali 
qucm aftum iuriiditlionalcm facerc intcrri- 
to rio vaflalJi ,qu o ad p rimas cogniti oncs qua 
tuncunquc cauianun , ciuilium fcu criniina'» 
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6 Jium ,cum ccnftatur vafl^allus f inucftitu.s dc 
iurildidionc rclpcilu primarum cognitionu 
priuatiucquoadipfum.Principe. quam con- 
clufioncmvtircccpriflimam ponirCurt.Iun. 
confi.i.nu.i.Brun.confi. 31. nu. j.Grammat. 
Decif jo.nu.2.& fcqucn.Parif conf 8. nu. 30. 
vol. 1 .Socin.Iun.confi. 1 26. nu. 4. & lcq.& nu. 
3 s.voL^ .Bcrou.conf 74.nu.8.& lo.vol. i.Do- 
^fljmus conciuismcus Natr.conf^oS.nn.t. 
& 7. Prudentifnmus D.Rolan.i Val. Prxfcs 
Marchionalis mcritiflimus conf 48. nu. 22.& 
plunbusfequcn.vol.2. poftplurcs percum ci- 
tatos.facit tcx.in cap. Impcrialcm. in illis vcr- 
bis, vtfingulonim ftatusiugitcr lcructurilJx 
fus. iunfto. §. illud. dc prohibit. fcud. alicnat. 
pcr Fcdcric. qucm ad noc notat Abb. in cap. 
cxterum.col.j.dciudic. Qux conclufiomul- 
to magis locum habcrc debct , vbi Princcps 
dircdium Dominium fibinonrcrinuiflcr. Et 
hxc comprobanturalia communi conclufio 
nc rclata pcr Cur.Iun.d.conf 2.nu.4.qucm rc- 
fcrt,& lcquiturDo- Rol.a Val.d.confi.^S.nu. 
29- quod quando concurrunt caufa proxima, 
fcu immcdiata.& caufa rcmota, fcu mcdiata, 

7 fcrapcr attcndfdcbct caulaproxima;t<Sf im- 
mcdiata; Ar in calii noftro cx donationc & lc 
gato prxdidi IIIuftrifliraiGulliclmi .Marchio 
nis fuit translamm Caftrum & oppidum Ca- 
liani cum omnimoda iurifdidlionc, iuribus, 
pcninentijs,&cmolumcntisquibu(cunquc> 
m prxfatam quondam Illuftr. Annam vxorc, 
&ab ipfa iuftis timlis & oncrofis iii didJum 
quondam Dominum Vefpcfi.inum, ciusquc 
nlios, & hxrcdes , crgo ad cos vti ad caulam 
proximam & immcdiatam,non aure ad Mar- 
chioncm iusfpcftat prohibcndi didasvcna- 
tioncs.quofit vttanquam violcntarcijcicn- 

8 dafitprxdidlapoflbfliot Excellcnrifsimi Du 
cis,prourmultisrationibus & audoritatibus 
rcifcicndam djcitNatt.d.confi.408. nuni. i.& 
fequcn.vfquc in fi. vbi nu. i s. in fimilibus tcr- 
minisdicitdictam quafi poflcsfione vti vio- 
lentam nihil opcran , & cflc nullam , quiain 

9 huiufmodi iuribus t incorporalibus nullum 
ius acquirimr , vbi aliquis vi , vcl clam pofsi- 
detL I .C.dc icruit.& aqu.cum alijs per cum ci 
tatis,concIudcns proptcrcanon polfc Princi- 
pcmdicerc quod fiierit inpoflclsionc iftiui 
luris, cum ius huiufhiodi nunquam /ucric in 
cllc formatura. 

Etfidicatindonationcfcu lcgato faftop- 
di£belllu(b-ifsiinx Marchioniflx dc Cafho, 
& omnimoda iurifdidionc , cum qbufcunq, 
pcrtincntijs Caliani, non vcnirc ius vcnandi , 
rclpondctur contrarium cflTc vcrius , cum ap- 
lopdlationc omnimodx iurifdidlionis t vc- 
niatmerum & mixtumimpcrium,fccundum 
glo.in clcmcn. i .in vcrbo omnimoda. dc for. 
compctcn.Aretin.in l.fiduo.coIum.3.inprin 
cip.ft. dc acquir.hxrcdit.Fclyn. inc. grauc nu. 
4.dc otfic. ordina. larifsimc Parif Jconfil. 0. 
num.i.&fequen. vfquc ad num. 2i.inclufi. 

voliun. i.vbimultis au^oriraribus cora- 
probar, quod conccflb Caftro cum pcrtincn- 
UjS,&iuxifdi£Uonc,prxfcrtiin omnimoda, 
T z ccnlc- 
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cenfctur conceniim mcrum & mixtum impc 
rium.appofitc D.R,ol.a Val.c0nf.4i. num. 1 6. 
& pluribus lcqucn, volu, 2. attcftans hanc cllc 
communcm opinioncm.quod confiiium ro- 

f;ovidcri, quia dctcrminat hanc coniroucr- 
iam in fauorcm ipfomm fratrum,6c rcfpon- 
dct ad muita in contrarium adducla . £t ^ fub 
12 omnimodatiurildiQionc vcniatius vcnan- 
di,cxprcfse tcnct Dcc.conf i g^.num. 3- in tinc 
vcrfi. prtctcrca pcr didlamglo.in vcrboom- 
nimoda. 

Acccdatquod indi^is proclamatibus no- 
minc Principisfaclis,fcmperrcfcnumm fuit 
ius vaffallomm,quibus nullo modo volucrut 

I j prxiudicarc.qux clauftila t rcfcruatiua pra:- 

lcmat iplis vaflailis ius illxliim.l. fi dcbiror. ft. 
quib.mod.ius vd hipoth.foluatur.moditicat- 

1 4 quc ac rcftringit tfupcriora. Dcc.conf42.nu. 
12.6cconf.656. nu.6. 

Nccobftatquoda prxdido Dominopro- 
ctu-atorc allcgatur, vidclicct cftc probatam 

1 5 fuam antiquiorcm polfcirioncm,-f quod ihf- 
ficcrcdiciturad obtincndum in hocintcrdi- 
ftojcumdataantiquiorc pofll-fliunc iunior 

16 t pracfumamr vitiolatSc Clan3cftina,fccundu 
Bar.inl.i.infi.ft". vtipolHdct.quiarclpondcri 
potcft ,imo probatam cffc fuamantiquiorS 
poflcflioncm fcuquafi, cxdcpofitionibus tc- 
Ihum partcdidtomm fratrum cxaminatorf! , 
iunQo tcmporc prxdidlx IUuft.Domina: An- 
t\x Marchionifla;, qtuccifdcm fratribus mini- 
ftcrio Vclpcfiani patris ccfliit & rcmifit om- 
niaiura,& .idioncscidcm Marchioniflx in 
dido tcrritorio Caliani compctcntia , & pcr 

J7confcqucns rcmcdia poflcflbria .touxccdi 
poiucmnt,tcftcSoci.inl.rcm quacnobis. col. 
7.in finc.vcrf vltimo dubitari potcft.ft.de acq. 
poflcf qua ccflionc ftantc argucndo a fuflicic 
ti partium cnumcrationc.quodargumcntfi 

I I t^ilidum cft,vulg.l.patrc fijnofo.ft".dc his qui 
funt fui vcl alicn.iur.aut Dominus proairator 
camcnr praitendit probarc aflcrtam fuam an 
tiqiiiorcmpolfefiioncm ,cx prohibitionibus 
fadis antc didam donationcm,fcu lcgat um , 
fadlum aGulliclmo Marchionc prxdiclxll- 
lurt. Annx Marchionilfx, & dc hac pofl"cflio- 
nc fcu quafi non ag nir , quia dato quod dc ca 
probarcmr, tamcn fiiblau ccnfcri dcbct pro- 
ptcrdiftam donationcm,& lcgatum ,cx vuU 
gata rcgula dc qua in l.qu.T:rirur.§.vcnditor.ff. 

ipdcxdil.cdict. & quiarcmcdium trcintcnran- 
d« non datur his qui cccidcrunt d polfcmonc 
fatlo corum iurato.vtlatcconcluditSocin.in 
d.l.rcm Qux nobis.col.6. vcrf quintodubfta- 
tur. Aut loquimur dc pofl"cfiionc fcu quafi 
hibcndi vcnarioncs poft didam donationcm 
fcu lcgatum.Et tuncfi accurate Icganwrada, 
apparcbit dc aniiquiore poflcfiionc fcu quaU 
prxdi(flx Illuft. donatatix pcipuc cxadisfa- 
dis pcr loanncm dc clcridisCaftcllanum Ca 
lianianno.i $49. 
Itcm rcfpodcri potcft , dato quod lcghimt 

f)robarctur poft prxdidlam donationcm 6c 
tganim , mandato Principis fiiilfc fadas ia 
tcrxitoxiu Caliani aliquas prohibiiioacs vcim 



rionum, ante didhim annum. 1 549. attamen 

cx illistanquam vi,& contra conccfsionis ip- 
fius Piincipis.proindccoutraiurisdifpofitio- 
ncm fafta5,dici non poflct aliquam pofl"csfio 
ncm Principi acquilitam fuiflc. iux.traddita 
pcrNatt.d.confi.4o8.nu.i s.(3c fcqucn. 

Frxtcrci dcmus ditUs prohibitioncs no- 
minc Principis fa£las,fubfiltcrc, nihilominu» 
20ccrti iuris cft parnas t fcu muldas didamih 
prohibitionum fpc£lafl"c & pcrtinuiflc pra:- 
dit^x llluft.donatarix,& lcgatarix.proindc di 
ftis D.Vcfpcfiano,ciusquc hliis &. Iixrcdibus, 
habcntibuscaufam & ius ab ca,cx iuftis timlis 
liipra citatis. Qu^oniam rcccpnfsima cft iuris 

21 conclufio omncs mulftastpocnas pccunia- 
rias,& triam cotifcaiioncs bonorum, cfl^e fru 
Husic cmolumcnta iurildidionis , mcriq; ac 
mixtilmpcrij, ad cimiquccumcarum cogni 
tionc fpcaarc & pcrtincrc dcbcre , cui iurc 
prio iiu:irdiftio,mcrumq;&L mixium impcriii 
fpcaat.Bar.Paui.Caftrcn.& Alcx.in l.fin.ft.fo 
lut .matrimo.Alcx.in l.diuoriio. 6 fundum. 
col.pcnult.vcri;& faciunt cod.iit. poft Barto. 
Bal. Angcl.& Anchar. pcr cum allcgatos. laf, 
in l.Impcrium.nu.8.& lo.ft.dciurildift.omn. 
iudic.vDi Purpur.num.6o. Prxpofi. in prxlud. 
fcud. nu. 1 7.Ilcrn.licct confusc loquatur in rit. 
dc pac. tcncnd. vcrf fi vcro aliquis.in fin.& ia 
vcrf hxrcditatcm Bald. conf jo6.vol.4.Cuid. 

22 Pap.quxft.26.loqucns in criminct lasix maic 
ftatis. Afflic. in tit. dc prohibit. fcud. alicn. pcr 
Fcdcric.$.illud nu. 1 6.Crauct. confi. 1 1 S.nu.j. 
Brun.dido conf ? i .num.2.& fcqucn. Iacob.i 
Sanft.Gcorg.in lUa inucftitura, in vcrbo cum 
mcro&mixro Impcrio.nu.S.poftlfcm.Pra:- 
pofit.& AfHic.in d. titu. dc pacc tcncn. & cius 
violat. locis fupracitatis.&S.fiquisaliqucm 

2J nu.i6.vbi dicit inucftimm t cum mcro Impc 
rio ,pofl"e dequibufcunqicriminibuscogno- 
fccrc , quod ctiam firraat Fulgof conf. i . pct 
towmaddcns.nu.j.poft BaldTpcrcum allcga 

24nim,qu6d omncm cft"cdum f dircdi Domi- 
nij is habct,qui habct vtilc Dominium. Alcx. 
confi.i j.num.io,voI.6. AngcI.dcMalcficia 
vcrbo & bona publicantur.num. 1 1 .& ibi Au- 
guftin. Arimin.in additio.nam cum lub nonu 

25 ncmcri impcrij t comprxhcnJantur bono- 
mm confiltationcs.vt concluduj^.t Dod. in L 
Impcrium.ff.de iiirifdid.omn.Iudic.& nomi 
natun Riminal.col.ao.confcqucnscft vrcon 
ccllb mcro impcrio,ccnfc.^n tur conccfl"» c6- 
fifcauoncsbonomm, Bofl'.dc Princip.nu. 42. 

r» D.RoLi VaI.d.confi. 42. num. 25. & larius.d. 
c0nf.4S.numc. 26.& duobusfcqucn.cxqiu- 

* bus patci iftam cfl^c comnnmm & indubiam cd- 
cluhoncm. 

Nccaducrfus prxdi£ta pugnat quod dici- 
tiu prxdiftum Illuftrif Guliclmum Marchio 
ncm non pomiflc donarc aut lcgarc prxdi- 
€aim Caftnim,& tcrritorium Caliani.cum iu- 
rildidionc , & pcrtincntiis prxdidx quon- 
dam Illuftrisfimxfux vxori. quandoquidcm 
incontrariiim cft vcritas , cum hxc nontcn- 
dantin ni.ignum Principis dctrimcntum , vt 
dcmonlUatumlcgitui priotibus iuiisallcgi* 

cioniUu. 
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tionibtu.qDibus addoBarto. confi. 196. inci- 
picn. ciuitati Camcrini. num. 2. Albcr.ini.di< 
^na vox.i.C.de icjgibus.Signor.conii. 26.Baid. 
ini.i. vcrf.notatamcn. Cdc commun. rcr. 
alicn.& conf. 1 59. vol. 3. Corlct. dc potcft. Sc 
cxccl.Rcg.in 4,& 7 s.quzft.Dec.conli. 1 91 .nu. 
1.& i.Brtm.conf.si.nu.i.Pariliconf. 27. nu.j. 
&rcqucn.vol.i.Ruin.confi.z5.num.i6.vol.i. 
A(fli^.in tit.qux fint rcgal. col.^.Pct.Bclluga. 
in fuopiincip.fpicilcg.rub.S. in j.&^. pagin. 
Rcnaur.gaftald.m tradat.dc Impcrarorc.qu. 
* i04.£x quibus patct hanc cifc rtctptifjmutm con 
duiioncm , a qua in iudicando & concludcn- 
do.niA iniuria,reccdi non porcft. 

Concludoigirurcflc manutcncndos^iflos 
fratrcs dc Bobois in poflcllioncm lcu quall 
proliibcndi didbas vcnationcs , & intcrdiccn- 
dam vlm & molcftiam 1 llis ficrL 



1.. 



I Kinptor coitemtutus ^ui mrbitratur bayere boMm eam 
ftm^enetur 4ippt\lart>& apptUttioHetn prtfe^ , yt 
dtadOtoneagtrepolftt. 

» ■• X Wk it m i Mtus nomine fuo ,fi boc teniat ai initwimO' 
dmi alknkm apptUart ttnetur, tt appellationem pro 

§ i^tmptor ^ nM babebat ntcefle appefUrt ,fi appeU 
■ lauit , &■ bonam eanfam intra fat Ua non efl profe- 
ctHHS , adMtt8ortm,& ftc yenduorem reutrti ncw 
dtbet. 

^ Emptor tn dubie d fententia eontra eum lata appeUare 
iKm tenetur,fi tamen appeUauerit apptUationem pro- 
. /^mdtbet. 

$ .'^UlipttfrfioriksappettauitdfententiacontratMmlatM 

um f otiftpoliea vendttar appeUare. 
4 tmptarreguLariter litigare et defeadtre mutnr, alids 

■^■..ieeidBianeagerttionpotiR. Jt; 
7 . MtnptorpofideauatLatioiumUtifMtldhari fiiSamtli' 

tem pTofequi lenctnr. 

9 Td8a ^Hscin^ue contra naturalia & accideiaa— 
u^lia emtraSu apfofita yalettt , &• ai^umti de^ 
-o^nt. ■' n y -i ti'' 

f '^aStmt^nwriitituremptoritucti^tail^tmdanmi' 
. r . bana^ pn^utndi , ac appeUandi , Itcei ftt contra 
WKtmalca contraBut empttonis,iamen obferuart de» 
het. 

10 TaOacomitnta feruarehwitanafidei cowtenit. 
H FidtmpiomiffamfiilUreperpaMeefi. 

tt tifiitiaimUamaior ejl,qm^ iUa quti expaSawi- 
j.'-|ir. 

11 CnitraSutexeotuietgiouelegemaccipimit. 

14 ' tmptmiifO- >endittonisnatura,venditor de ewRtane 
1.. jenttiar^licet de emBioae exfreffe promiffum imm 
-irfiierit. 

tt. Kenditor fi cum emptore emuenit yt non teneatur dt 

tniQione/iec ad pretij refiitiaionem , comitntto ya. 

let,& ad neutrum tenttur. 
tt': Bmptor quando mtafum tuiQimiisadprttiirtRitiitio 

. nemagerc nonpeffit, 
/7 Mmpior lue pendentt regulariier de euiSieite eontra 

yendttorem agert non potefi , ftd dmmm lue d ttrtia 

tmtafinita. 



1 1 Einptor lite d tertio mta pendente dt euiSione contra 

yenditoremagerepotejtjidtbocexpreffeconuetatm 

fuit^alids non regulartter. 
if Emens fctenterrtmalitnamdeeuiQioneagereneiip»' 

teil , nifi euiBionem fibi dtberi exprefie Rifadatim 

fuerit. 

2 0 Doiutor de euiQlone pro re ionata non tenetur, nifi ex 

freffehoc ptotmferit. 
2 1 Emptor non jpotcfi de eniBione regulariter agere , nifi 

litem legitime & debno lempmedemmtiaueiit. 
2 j Emptor non tenetur litem yenditmi denmitiart ,fip*- 

Bo denuntiandt neceffitai remiffa fit. 

23. Emptorpa denuntiationemlitis^ion eximitur dfrofi- 

eutione litis,nift taiii profecktio remiffa fit. 

24. Emptaremluemyenduanimdenmuiare, yel demm- 

tiartfedaandebitatempore^artafunt, 
2 j Emptor non tenetur apptUarr,& apptUatienem profk' 
^ui fiinteripfum&ytnditorem conuentumfttnead 
j td tencatur. 

2d Emptotfiincaufa fuccwnbat ,tenetur appeUare ,& 
i apfeUattonem profe^ui,Hifi affeUandi nec^uas rt- 
\ m^afip. ' >ji '. 

Empur tx tfuo appeUamt mm tenetur appeUationem 
profequiji appeUandineceJfitas rtmifSa fit. 
jt- TaBa legcsfiangunt. 
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N quzftionc propoHta^aQ 

Magiiificus Dom. Fran- 
cifcus Barcha lurcconful 
tusSaoncnfis, aliquorrm 
prxdiorum vrbanonim 
& rufticorum cmptor,q4 
fcntcntia contra cum m 
fauorcm cuinccntis pro- 
lata aDpcItauit,tencatur ( non obftantc pado 
in inftrumento vcnditionis appoftro ) appel- 
lationcmintcrporitam,<k forfan introdu£li 
profcqui , ita quod fi non prolcquatur cidcm 
aducriusvcnditoresadtiodc cuidionc ,&ad 
.tccupcrandumcxpcnfasin quacunque inftan 
tia faftas.non compctat, primo afpeftu vidc- 
bamrdiccndum tcncriad profcquedum prae- 
diclam appcllationcm intcrpouram ,& for- 
lan introductam.cimi vcrafit& reccptior fen 
tcntia ,cmptorcm f condemnatum qui arbi- 
traturhabcrcbonam caufam, tcneri appclla- 
rc,&appcllationem proicqui, lccudum Bar, 
in 1.(1 procuratorcra $.fi ignorantcs.nu. |.ff. 
mandat.& in l.inuitus.nu.S.C. de procurator. 
vbinominatim dicit quod quando quisdam- 
namr fnominc fuo,tamcn hoc tcndit ad inc6 
modum alicnum,tuc cogitur appcUarc, & ap 

EcUationem profcqui , &fic cfcDcre intclligi 
hcrcnnius. $. Caia. S. dc eui£lio. At cmptor 
condemnamrnolc fuo, adincommodu ven- 
ditoris.crgo tcncf appcllarc,& appcllationc 
prolcqui.& Bart.rcfcrt& fequitur Dcc. confi. 
74.num. }. quzopinioconhrmari vidcmr cx 
tcx.ind.l.Hcrennius.S.fina. iun£la gio.in ver- 
boappcllauit.&fcquca. Quo loci rlcrcnnius 
T i Modcfti- 
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Modcftiniis iurcconfultus ccnfct.qiidd fi cm- 

5 ptor t <)i" non habcbat ncccfTc appcUarc , ap- 
pcllauit.&bonam caurainintra tatalia non 
cft profcouus.ad authorcm, & fic vcnduorc, 
jrcucrti non dcbct. & pcr illuni tcxt. iun^. gio. 
jta tcnct Alcx-conri. 1 1 7,nu. j. volu.y. Capr.in 
iliis rcgul.c.87.nu.z8.qi)cmlcquitur(ci»tanQe 
non citatis ) Ruyn.conl"8+.nuni. j. vol.5, vbi 
poft Bai-. & alios pcr cum citatos nominaiim 

4 dicit, quod licct cmptor t m dubio non tcnca 
turappcUaica lcntcntiaconiracuni lata,d.I. 
Hercnnius.§.hna.fi tamcn appcUaucrit , tcnc- 
41U cam profcqui , racionc ibi aUcgata, quod 
ctiam firmat Didaclib.j. variar.rclbhino. c. 
47.nu.9. vctf &taincn fiappcUaucrittcnctur 
appcllatloncm iplam prolcqui. poft Salic. Sc 
4mol.pcrcuinallcgatos.Natt.conl'.2oS.nu^. 
& fcqucn. vbi cxprcflc dicit , quod laudat cp 
cmptor omittat appcllationcm,quia li appcl 
'laucrit tcncrctur appclUiionem profcqui. £t- - 
■kl vidctur confirmari alia ratiunc , quam ad- 
ducit Ruin.d.conf.S+.quod quando,cmptoc 

^ Ipriusappcllauitjnon potcft vcnditorappcl- 
larc.ar^.tc;ct.a contrario lcnlU in 1. abcxccuto 
rc.S-alio.fF.dc appcUat.Ergo ne cm ptoris cul- 
pa&ncgligcntiavcnditori noccat .diccdum 
vidcturcmptorcmtcncri appcUationcm ip- 
fam pcofcqui. £t id comprobatur cxgcucrali 

^ rcgula*qac«cmptort tcncnirlitigarc.fic dcf- 
fcndcrc.alioquin non potcft dc cuictionc agc 
rc.vulg.l.cmptor C.dccuiiStio.quod proccdit 

7 tctiamlidcnuntiauctitlitcm vcnditori ,quia 
iioa folum tcncturdcQUtiarc,lcd ctiam fadla 
.dcnuntiationc litcm profcqui. Capr. d. rcguL 
87.nu.2J4poft gl.5: Dod.in l.fi idco.ff.dc eui 
^io.fic in calu noftro diccndum vidctur,9> li- 
cctcxforma padi nonrencaturappcUarc,at> 
Carocn cxquo appcUauittencaturappcUatio- 
ncm prolcqui. 

Pnrdichs tamcn non obftantibiis , ccnlco 
^iKaru noftio comrarium dciurc dTe vcrius^ 
proindc pra:dicUtn 13ominum Francilcuni 
craptoronnontcncri appcllationcm profe<- 
^ui.vcriim poftcdccKittionc, &adc9(pcnlas 
inquauis iiiftantia faclas ,contra vcnditorcs 
agcrc.Ad quodctcinonftt^andum prxmitto . 

9 .Qupdquxcunqucpaclaf appofita contrana 
-turaUa,<kaccidcnraliaconriadus valot,acob 
icruari dcbcnt,lcauidum gl.magiftraiTi com- 
jnunitcrrcccptaiuin l.pacla conucnta. ft'.de 
aiftiQ.cmpt.UtcCurtdcfcud.tn i. partcqua:£ 
O.colu,5. vcrf procontraria partc.Natt.conC 

9 .f;i +.nu.8.& lcq.quo fit vt paftum j in prasfato 
inftrumcntoappofitum.quo rcmifla cft cxpG- 
iccmptori ncccllitaslircm dcniiriandi^appcU 
|andi,&appcllationcm profcqucndi, licct fit 
(omra naturalia cotrachis cmptionis, valeat 
cummhiitam congruum huiuanx hdcifit^ 

j o quam conucnta 1 1 cmarci. i .in fi.& 1. iiuri&Ck 
tium.jl.prctorait. fti dc paft.& cconrraninU 

j I tamgrauc cft ,quam ndcmtfallcrcl. i.iti.dc 
conftit. pccun. quod & lacrisiitcris comprcb- 
batur Plal.77.vcrf.& aucctcmntfc^&nonJcr^ 
uaucnmt padum &c.Proucrb.ca. aj.Nubc^ 
^vcnuisA pluuiziionfcquaucstvirglodo 
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fuSi&promiflanon fcnwns.RoI. i Val.eonfi: 

loo.nu.zi.Ub.j.vbi citat Bal.inconf 366.V0I. 
j.diccntcm ,nuUain clfc maiorcm iuftitiam 
1 2 tifi-ijqii* pa£lo oritur , contradus t cnim 
ijcxcoucntionclcgcm accipiunt. vulg.l.i.S.fi 
conucncrit. ft". dcpofit. glo. magna in I. patta 
conucnta.ft.dc contrahcn.cmptio.cum fimil. 
Hinc in tcrminiscmptionis& vcnditionis vir 
demus , qu6d quamuis de natura. cmptioni$ 
14 1 ^ vcnaitionis fit,vcnditorcm tcncri dc cui- 
ftionc, ctiam fi hoc cxprcirum non tucrit. l.<. 
J.fcicndum. ft". dc cuiftio. l. non dubitanu-. G. « 
cod.tit.cum fimii. attamcn fi conucntum fixc 

1 5 rit vcnditorcmtnon tcncri dc cuidionc, imo 
nccad prcdi rcftitutioncm,valctconiicntio, 

16 vtnontcncaturdccuic\ione,nccad prctiitrt 
ftitutioncm l.cmptorcm.S.hn. vctfic. ibidcm 
ait.& vcrfi.nifi fortc vbi gl.in vctbo. & fi quis. 
tt.dc adlio. cmpt. & vcndit. laf in 1. ftipulatio 
ifta.nu.n.ff^.dc verb.obligat. Prad. Papicn.in 
form.UbcU.in caufa vcnditionis.v€rf promit- 
tcns dccuidionc.in princip. cum fimil.cumu 
latisaTiraq.de rctrac1;.lignag.§.i2.num.io.& 
4i.Itcmlcgimusqu6d&fi rcgularitcr litc*d 

ijucrfuscmptorcmta tertio mota pcndcntc , 
non pofiit agi dc cuidionc.l.qui rcm.L fiuc in 
libertatcm.C.de cuidio.& l.cuiaa,& l.fi plus. t 
S.mora.ff,cod.tit.Nihil<munus hoc fallit quS 
1 8 doadlum fuiflct.quod mota Utc.trc nunduni 
cuicU,pofl'ct cmptor dc euidionc agcrcd. l.fi • 
uc in libcrtatcm.oc glo.ind.l.qui rcm.appofit. 
Bcncd1Ctcapr.infu1srcgul.cap.87.num. 204. 
Grat.rcfponf i j ^.num. 8.lib. 2. £t praidiais dc 
i^rcruit^quod&ficmcnstfcientcrrcm aiicna, )^ 
no pollit agcrc dc euidionc^nihilominus po 
tcftjfi cuidionem ftipulatus fucrii l. fifundu. 
vbi glo.& Dodor.CI. dc cuidio. Capr.d. cap. x 
87. & przmilfis proximum cft quod dicicuc 
2odonatorem t non tcncri dc cuidionc.nifi cx- ^ 
prclsc hoc promifi:rit.l.2. & l. ciuoniam. Cdc 
cuidioJ.adrcsdonatas.ft'.dcxaiiLedic Capr. ^ 
d.rcg.87.nu. 265. 
His& illudacccdit,quoddicitur,qu6dUcct % 
ai cautimifit emptorcm,a quorcscmptatyca 
dicatur , non polTc aducrlLis vcnditorcm «c- 
rc de euidionc, nifi anptori lcgitiinc& dcBi- % 
to rcmporc htemdcnuntiaucnt.l.aadorcm. 
&I.fequcrvC.dc cuidio. L i.C.dcpcficui.& 
commod.rci vcndit.cap.fina.vbiglo. icDoc. 
cxtra«od4it.Dod.in l.2.S.voluntatcm.tt. fb-*s 
Iut.matrimon.Capr.d.rcg.S7^num.zi 5.11 i 
22rdaobus lcqucn.atramen fi pado t rcmiflaeft. v 
dcnuntiancli ncccfiiras, nontenciurdcnuntia 
re.l.Hcrcnnius.in princip.ff.de cuidio;Socinii 
reg.ii7.mim.5.Prad.Papicn. in fonTvatibdli.v 
in cauia venditionis vcrlicPromittcnsde cui 
dionc.in vcrfic. Ncc tamcn pcr hanc dcnlin- 
«iationcni. vbi cxprcffc dicit , quod cmptor-i 
23tpct renumiationcm non cxuniturdprofc- 
cutionc litis.nifi cflcttalisprofccutiorcinifla. 
Capr. d.rcg.87.num.22. vbi hoc calu pariricat^ v 
J4 fi non fucrit dcnuntiaium.f vcl fucritdcnun- 
tiamm.lcd non dcbiro tcmporcfic in cafu nor ^ 
ftro diccnduracftyicilicct pofito au6d cm- 
ptor appcUairctjtcncrciiuquc appcllarioncm 

profcqui 
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itz 



frofequi , iuribus fupn in contrariura addu* 

iftis,ad id tamcn non tcncrur.cx quo intcr par 
2 54CS t conucntum c(l, 9 non tcncrctur a ppdia 

zc,ncc appclUtioncmprofcqui, iuribus lupra 

citatis. quibus in tcrminis noAris addo pradb. 

Papicn. ni forma iibclli in caula vcnditionis. 

CoL2.vcr{l.& li quidcm iplcemptorfubcum 
stf^bat.vbi nominatim dicit quod emptor f ^ 

rubcumbat,tcnctur appcliarc,6c appcllationc 

firofcoui , nifi lit ncccllitas appcliadi rcmilia. 
dcm oc li rcmilla lit prolcqucdi. Capr.d.cap, 
S7.in An.vbi fublimitat omncs fallcruias prX' 
ccdcntcs, dicnis cas non tiabcrc locum quan 
do pcr vcndirorcm cx conucntionc lia:c rc- 
miflafi.icrunt,vclcisrcnuntiatum fuitd.l.Hc- 
rcnnius.in princip.fic pcr conlcqucnsctiam 
fublimitatur dccima fallcntia, vbi cxprclse di 
27 cit cmptorem f cx quo appcllauit taicri pro- 
icqui appcliationem, vt no lubcat locum di- 
Aa fallcntia quando rcmillacil ncccflitasap' 
fxllandi, & appofuioncm profcqucdi. quam 
iublimitationcm ctiam ponit Pracl. Papicn. 
loco fupra citato,colum.3. vcrficu. & procc- 
dunt prardidla niii pcrpaftu cxprcllum &c. 
At in cafu noftro fiiit a vcnditoribus cxprcflc 
rcmiflancccnitas appciiandi ,i!Sc appcUatio- 
nem prolcqucndi ,crgo illam profcqui non 
♦tcncturcmpror. 

Non obAant fupra in contrarium addu£^a, 
Quia ioquunmr in tcrminis iuriscommimis, 
nos autcmiumus in pado , proprcr quod in- 
tdligimr rccefllim a lutt communi. iurib. lu- 
pra pro hac opinioncdtatis.Natt.conlil. jii. 
Bumcro II. 

Nccaducrfatur tatio allcgata per Ruin. 
con(i.84.argum.a contrario lcniii cx tcxr.iu L 
ab cxccutorc.§.alio if.dc appcllatio. vidcliccc 
quod vcnditor non poflitappcUarcquando 
cmptor appcllauit.Quia & fi aon poflit appci 
Uic , potcft tamcn appcUationi cmptoris m- 
hasrcrc , eiquc alliflcrc , & in cflcdlu ca oninia 
agcrc.qux polfct faccrc fi ipli: aopcllalict. Ita 
Dominatim ad pnedidum conulJLuia.34.re- 
IpondctCcph. conri.io6.nu.i8. : 
t^ Concludoigiturprxdidum Dorainucm- 
ptoremnon tcncri profcqui prxdictam aj>- 
pcUationcm.vcrum pollc de cuidionc aycrc 
contra prxdic^os vcnditorcs , ab eisquc rcpc> 
tcrcquafcunquc cxpcnfas inhac caiuiifactas. 
Salua mcliori ccniiira. 

c 

t .tUiufiiU mfaliu iolMminsMtraSu murceffl/fe fr/i, 
fmmfafimt, 

X Comrtheucummuiorc fme ime fiUmitateindol» 

, pn^impttie£'ecenftUiT. 
t TtSa infoliu affmuns , contrafhm dolofim facert ^ 

cenfttw. , 

4 Ji9lmtpr*fianptHi^idiureipfayiiii0Airefc'ifmm, 

. eoHtrakitt^l^tiiparMHtiir. 
j y4iithetuf4cra9^pibenim.C/iadiierf.iKiulii.qium 

3., do locnm non baheat, 1 
t jfinratorem babenj miHor,fine matore eontrahert imm 

£ dtbet. 



? CottdnnornonfblMeHjmercedemtemporecoHMentoJl* 

tim ipjo iure propter umamemitm praliuimi , « 

tota coaditdume cadtt. 
t ContraSus qnod defiaat ip/o inre , yel fine ali^na »»- 

terpelUtione , aMtfodmors pur^ationi locuxaon^i 

fittpMia fint. 
9 .Agens fecniuiurK ruttnram contralUs & ex legis per- 

mijfume, comrapropriumcomraSitm mnirenonii.^ 

citnr. 

I • ComraSimt oHigaHs & fiiper eo fe fwkLtas exeeptio- 

ne impiemtati non fecut ex parieeontraSm» allt 
gaatii^epeiUpotefl. ^ 

I I ComraSiutamexcipiendo tjHom agevda rejcindi po*. ^ 

ttil^anunto non obfianie. t, 
is Legis,mieru.CJocat.iateileSHs. ^ 
ij Locator alocattouedonuurecedertpotefi,fipofHoea- 

tionem vxorem diuat,& eo cafit,ac alifi in iMem. \. 

C.locat.exprtffiseoHdM3oremexpeUert pot^. 
1 4. ^tfiitMia IH mtepum propter minotem 4tatmy& l*- 

fiontm copuiatiH^dati4r,aiidt mm. 
// Lafto tfiut interHenit temportcoutraSiu^fimtaUiitat. 

fideraadaefi. 

1 6 ContraSibus ia fucceffmisjn quihus alitjuid de fitturo 

explicandum yenitjinfpiciidum tft tjuod euenire po- 
teii,& femper initUigitur claufula rebut fic fe bo' 
bentibus. 

1 7 Claufula rebusfic fe babentibus ipiomodo m contraSu 

inteUigatur. 

tl It^o ^ua pofl contraSum euenit ali^uando atte». 
ditm. 

I f Lex,emn qui adet.ff.de vfueapio. & Lcum emfiem^. 
detidilit.ediS.ijuomodo inttUigi dtbtant. 

20 Taiti(ju^apeitius fibiprouidere potmt&nonproiii- 

dit tMputjndum eH. 
» I Lex,adem.C. locat.ficuadum gloff. ibi etiam in colom 
procedit, 

12 Ltgts yerba eui cvmemnt & eiut di^fitio coHueni- 
redtbet. 

*i ^ vna & eadem tx diuerfis re^eSibus & caufis^t 
Mtrfimodi eenferi potefl. 

24 Bellia vendita fi morbofa repetiatur,a eontraSu vei»- 

ditionis rtctdi pottSl. 

25 ContraSum tjui pro parte refcindere Tndt audiendut 

noHe{i,fedmtaumrefciads,ytl iatotnmcoHfirma j 
ridebet. ~ 

2t liijMidwn per illi^uidum differri aut fufpendi nm 

debet. ^ 

27 IgnoraHtia legum in minore prafumitur. 

2 1 SpeciaUa multipiicanda regulanter non fuat. 

2f SpectaliamidtatiAtprituipaliterconfideratatoHera- ^ 

da mn fimjtamcn tn confequentiampoffuHt, 
j» 7{cccjfuatis cafus leginon fubifcaur. 
$ I ^Ueiiatio neccffaria fubgeaerali probibitiont legis n» 
; commetur. 

S2 Vtrbagcneralia ai termaes iuris conmitnis,& feam 

dum naturam contraSus, imtUigi debent. 
if Jficator pottH expeUere coadnSorem^uaiiioreloett. 
, taprofeiadiget. 

§4 ^troa potius fuperflua iudieania fmt , ijuim^juii ^ 
iurieommuniderogemi&naturttcontraSusrepu- ' 
gntm. 

ij yerbormamnltiplicMticmmnecefftria/enimfiibfiM 
tiamncnimmntat. . •1 \ 

it ExprtfftoeorumipuitacitiinfmUnibiloptrtitmr. 
i7 LBfOtoris fiueefior fmifiUsritm teneatur Rare colo- 

woptr 
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lUptrlotatortmpofU*. 
jt InnmeMum in cotUraau appefitum , ttmptim accef- 

Jarntm ad pnncipalem obtigatunem ,feikim tam 

mttUigidthr$. \ ■ ' • < 

I f litramenium omnes conditiones , exceptionts, fiAandi- 

lionety& lmttiitior.es rtcipit quas contrailns fuptr 

/)uo fuit interpofiium, rectpert folet. 
4.1 lutamentum , ftcut cantraBus fuotr tjuo interpoaitHTy 

debtt intekigi cum claufula rebMS ftc jiant%but, 
4 f IwanKntmm 4t non comraueniedo , debtt iniiUigi eum 

claufula ft aUa eaufa dt nouo non fuperueniat. 
4t Tailumltgepermittentt panamoonntretur. 
4/ Xienommatioadigniori faaendaefi. 

44 TradiavrbanaruflicisprMdiftdigmora funt, 

45 Dignum ijuod plus efiadfe mmus digaum trabit. 
4$ Ctlkmi dr in^lsni nomme qui iteniant, 

4? Homtnrtieonntnirtdebe:. 

4f lu*frtJ:ptOtnxtimdsSortm a dimolocatayirtutt 

L0iim.CJ»eat. mm ttnttur ei dt alta domo pouidt 

re,aut djmna & initrtfje refaicnt. 
4§ ijtgu*dem.Cjocat.^^fniohabttlocumin tanfa nt 

etJJaria,fuferMenia pofi (ontraSitm/utnin vo/mb- 

MTM, 
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Lura pcurnmt ad dcfcn 
fioncm ordinationis la- 
ti pcr Exccllftiflimum 
&:natum in ftuorc Do- 
mini Hcdoris Pcrra- 
chi;,contra D.a Prato 
qux cx a£bis probata ic- 
lultant. '•^'-^ 
In primis nullitas contradhis locationts, ra 
tionc doli prasfumpti in codcm a prato com- 
niifli,vt(^ui icicnsprudcnsqucdiaum Pcrra- 
chium mmorcm cHc,& habcrccuratorcm,fi- 
nc iuris folcnitatibus contraxcrir , & qui poc- 
ram giauilfirtiam centum aurcorum.-claufu- 
lamc|;donationis ,&plurcs alias infolitas in 
eodcm c6tra£h> apponi curaucrit. Exquibus 

1 tdoluspr*f"mjnir vt in contrahcntc t finc 

2 iuris folcmnitatc probatur cx dccifionc Ex- 
ccllcnriflimiSaiatusPcdcmon.io9.numc.5. 

5 & 9.& inapponcnccpada t claufulasinfoli- 
tas,col!igiturcx glo. £c Bald. in l.fifubcondi- 
tionc.tf.dc condit. inftitut. Dolusautcm prx- 

4 fumpttis.f & rc ipfa, .xquiparannir quoad rc- 
fcifjoncm contra£lu»,vtcxcifdcm dccil^ro- 
batur,(cilicct cx dccifio.41 .numc. vbi frt at- 
fcftatiodcopinibnc communi:fcicnriavcr6 
diOiapratoprobatur cxpropriacius confcl- 
fionc , & cx jnflrum cntis pcr cum produftis , 
omi^fio quod iurc idcm prafumitur pcr 1. qui 
cum alio contrahit.vbi l.it ius Dcvfto.tf. dc rc- 
gul.iur.Quocafu non habct locnmauthcn. 

5 tfacramcnrapubcn)m.C.fiaducrfvchdir. vt 
vjllidctiircontraftus iuramcmo alrasnullus, 

6 cx difpofitionc l.fi curatorcm t habcns. C. dc 
ihintcgr. rcftittjt. niinor. vtcxprcflTc notatibi 
Albcr. 

Sccund6 dcfcndirur cx dcfc£hi folutionis 
peniionis,raiincrccdis intcrminisconucn- 




7 tis. Et darom cftcondudlorem \ non roluen- 

tcm mcrccdcm,ftatim& ipfo iurc,proptcr ia 
ranicntum prxftitum in contra^hi, cadcrca 
tota conduaionc , vtcxprcilc ccnfcr Alcxan. 
confil.S$.incipicn.nonputo volum. 1. Accc* 
dcntcctiam 9 in contraducft appofitadics, 
&pGcna ,&proniiftiocft fa£laminori, qua 
pcr lccundcni cftcctum pariut , lciUccc quod 

8 ipfoiurccontra^ust ddiciat.fincaliqua in_> 
tcrpcllationc ,autpurgationi mora; locusnd 
fit,vt dc primo cft tcx.in l.magnam.C. dcco- 
trahcn.& committcn.ftipulat.notat. in capit. 
potuit.dc locat.& condud. Dc fccundo cil 
tcxt.in 1. minorum. C. in quib. cauf. in intcgr. 
rcftitut. non cft ncccfl.& notar Socin. in con- 
fii.57.nunic.4-?. part. prima. Ncccxculari po- 
tcft quincxpcllanir, proptcr conditioncni & 
pa-nam adictlam contradui, in cafum cctla- 
tionis, quoniam appofita ccfcnir in fauorcm 
locacoris.idco non iinmutat, ncc altcrat ob- 

• ligationcm prxccd cn\.cm.oct ^\oS.iomniutiittr 
approbaram inl.2. in vcrbo rcpcUcrc circa 
mcd.C.dc iur.cmphitcot.& not. Alcx. in con« 
fiLi 32.1ncaula & lite. in prin.vol.4.. 

Nec ciiam ca tatione cxcufandus cft, quod 
di£lu.<: Pcrrachius agcndo ad rcfcifioncm lo- 
cationis vidcatur priuscontradlui contraiie- 

9 niirc.Qtioniam qui agitf fccudumnaturam 
contraaiis , & cx lcgis pcrmiflionc, non dici- 
tur vcnirc contra contradum. I. qua;ro. §. in^ 
ter locatorcm.ft.locat.Qup ccfsatc nihilorai* 
nus tcncbatur idcmdtprato codudloradim- 

- loplcrc contra£tumtcxliiiparrc,cum fcmpct 
ci qui vult fc fundarc liipct cotradu obftct cxi 
ceptioimplcmcntinonrecuri cxpartcliuip- 
{lus.pcrrcgulam c.cxco.dc rcgu. iur. infcxto. 
Qup cafu non minus agcndo, quam cxcipica 
II do ipfc contradus f indiftmdi rcfcinditur, 

Ecr ca qua: not.in l.cum proponas.C. dc paft. 
:cxprcfsidicitCorn.inconfi.i2i.ad fin.vct- 
ficu.Hon obftat.volum.i.& confi. a^i.adfin. 
lib.i-criam non obftantc iuramcnto.cap. pcr 
~ ucnit.cU.dc iurciur.Ruin.cofi.ii6xoLj.voL 

$.Gozad.inconfi.3i.mi.4-&5> 
- Tcnioprincipalitcr & in fpccic fundatur 
di£la orduiario lupcr difpofiiionc. 1. a:dcm 
i2tC.locat.&cap.proptcr.infin.cod.rituLcxt. 

* quam ((lo. omncs fcdbcntes comimuattr &ia« 
aillindipKJCcdcECConcludunt, quandoquis 

ijindigct habitationc t obcaulam matrimo- 
ni j,& conduccda: vxoris,cum co cafu , & alijs 
ibidem cxpreflis, vidcat«rtadtca£kum intcr 
paric5,vt ipfis cuenicntibus liccat locatori cd 
dtidlorcm cxpcllere , vt vbUinr Bald. inaddft. 
addidam l.xdcm.inprimonotab.&Salicjn 
princip.poftcxtcros kribentcs. ^ 
Quart6,& vlrimofundamcnmm habet ex 

14 abundJti, fupcr rcmcdio rcftitutionist ini'** 
tcgnim,ratione minoris xtatis,& Ixfionis ip- 
fiiwHcftoris, Qualxfionc ftantc, & ptobani 
cx ncccflitatc di^i matrimonij , & propri; 
Vfns , cu pra.-fcrtim illa probatio admifla per 
Excclicnriflimum Scnatum fucrit, & fatSa fit 
* fcpararim,&diftindt^ab alifscoccmcntibui 
rdcifioacm toiiui contraiius^cftitutio in ia 

tcgrum 
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te^m , oeteris parlbas , dencgari non po> 
tuifTct. 

1 5 Ncc obcft cam lifioncm t tanmm confi- 
derandam ciTc qnx intcrucnit tcmporc con- 
contraftus.pcrl.habirationum. ff. dc pcricul. 
& commoJ. rci vcnd-t. & 1.3.$. diui. fr. dc iur. 

16 fifc.Quia in contraclibust iiiicccfliuis, in gui 
bus aliquid vcnit cxplicadum dc tuturo intpi- 
cimrquodcucnirc potcft.ik fcmpcr intclligi- 

J7 tur claufula f rcbui fic fe habcntibus>vt in tcr 
minisdicit Natt.in confi.5+8.nu.36.j7.vol.j. 

iS&idconon minus attcndi(urcalxfio,t qux 
poftcontrachim, quam qux in ipfo cotradu 
intcrucnit.Barto.in l.intcr ftipulatcm.§. facra. 
ft-.dc vcrbo.oblipatio.&in 1. Napoftca quam. 
$.fi minor.ft^.dc lurciu. 

Qujbusftantibus non obftant in contrariu 
pcr partcm allcgata. tamcn figilatim rcfpon- 
dcndo,Qtip ad primum inorainc,quodacdu 

19 citur cx rcgula. 1. 1 cum qui xdcs. ft.dc vfuca- 
pio. & 1. cumciuldcm,cum fimil.ft'.dc xdilir. 
cdiCt. In primis dicitur , quod fi cx prxmiftis 
caufis locus cft rcfcinoni totius locationis, 
multo magis pars tolli porcrit. cx rcgulaau- 
thcn.multo magis.C.dc facrofanft.ccclcf l.in 
toto.ftidc rcg.iur.radt rcgula.l. qux dc tota.ft; 
dcrcivcndicat. 

Vd&fccunddrcfpodctur ccftarc diftum 
fundamcntum cx rationc fupcriusallcgata,^ 
tacitc intcr partcs videatur .-\dumdccxpul- 
fionc ipfius conductoris in cafibus.d.l. sdcm. 
qux ratio vna fcmpcr 6c cadcm cft, fiuc loca- 
tio fafta fit dc dorno fimplicitcr,fiuc dc ca & 

20 alijsbonis mixtim: qiiod cum parstprxuidc 
rcpotucrit.imputandumcft illi quarcfibiin 
ipuscafibus apcrrius non prouidcrit.argu.l. 
vctcribus.ft'.dc paft. in fimiii notat. Salicct. in 
d.l.xdcm poftmcd. prxfertimcumfccudum 
opinioncm glofl'. in ipfa l.in vcibo vcrfata cs. 
vcrficu.fimtcrgoquatuorcafus.quxcompro 
bari vidctur ex diCtis Imol. in d. cap. proptcr. 
numc.2s.5c Aicxand.inconfil.i87.numc. 10. 
volum.2. cum alijsctiam fcribcntibus qui inr 
diftinftcloquunnircircacam,vidclicctqu6d 

31 ipfa lcx t proccdat ctiam in coluno, maxime 
cum conueniant in ipfo ctiam alixcaufx , vi- 
dclicctmalxvcrfationis inrclocata ,& pcn- 
fionis non (blutx, vt peromncs ibid. Ercui 

21 conucniunt vcrba lcgis , t conucnit & dus di 
fpofitio.l.quod conftitutum.ff. dc miliLtcfia- 
mcnt.l.4.$.toties.vbi notat.ff^ dc damn. infcc. 
Et cum fcparatafirabaliisbonis.diucrfamqj 
ac fcparaiam caufam habcat,non cft incouc- 
nics vtdiucrfimodc inca ftatuatur , liipcr qua 
vtdidum fuif,admiflie & fadx funt probatio 
nes fummari^&fcparatim,vt fcparatim ctia 
caufa ipfius dccidcrctur.Nam clarum cft ctia 

ajvnam & candcm rcm t cxdiucrfisrcfpcfli- 
bus, & caufis,diucrfimod^ccnli:ri poflc l.mi- 
les.§.propartc.ff'.dc lcg.z. multaTiraqucl. de 
vtroq.rctra£l.§.i.glo.i S.numc.2}. & in tcrmi 
niscontratluscft tcxvbi Bal.in 1. fipatcrnam 
numc.2.C.ad VcUcya.ad idcm in 1. ab Anafta 
fio.vbi ctiam Bart.ad fi.Cmandar. 
TcxLautcm inlxiun ciufdcmALplcrunq} 



cum fimil. in contrarium rctorqnentur , vt 
qucmadmodu pcr ipfas lcgcs rationc vnius 
34 rci morbofx t licirum cft rcfilirc a toto con- 
tradu vcnditionis,ctiam quoad aliasrcs non 
morbofas,ita idcm diccndum fir in cafu prx- 
fcnri, vf cum ob ncccflitatcm dcdufta rcicin- 
datur locatio rcfpcdu domus , ira ctii rcfcin- 
diquoadalia bona dcbcar, vt in fimiii cafu 
intcrminis locationis arguit Alcxan. confil. 
ios.numc.z4..volu.i.Idcm colligiturcx con- 
fil.Imol.j9.in cotrarium allcgato. Prxfcrtim 
ciim ctiam in illis militct eadcm ratio ncccf' 
fitatis, quod lcilicct finc maximo incommo- 
do fui <5c familiXjficut ipfa domo, ita& bonis 
locator carcrc no poflit,qui fi fciuilfct fc ma- 
trimonium contrailuru vcrifimiliter qucm- 
admodum domum ipfam,ira pari rationc bo 
na prxdida locarurus non fuilicr. Quibus om 
nibus moti iurifcofulti in cifdcm lcgibusde- 
tcrminarunt,contraftum intotum rclcindcn 
dum. Ad idcin tcnduntTiraoucl.&aliorum 
diCti inlocis in contrarium allcgatis , vt fi qs 
25 vclit contraftum t venditionis,aut alium in- 
diuiduum & vniformcm , pro partc, cx caufa 
aliqua refcindcrc,audicndusnon fit,nifi velit 
vcltotum rcfcindcrc, vcl prctium totius rci 
rcfundcrc.a quibus ncc dilienrit idcmPerra- 
chiusin prxdidistcrminisdc quibus loquun 
tur.fcd ipfc contcndit in c.iiu diucrfo,& con- 
trario , vt qui agat ad rcfcifioncm totius con* 
tradhis cx ciiuci^is caufis , quamm vna liquida 
cft, altcra illiquida , illudcjue tanium conten- 
26darur, liquidam > pcr illiquidamdifcrri aut 
fufpcndi non poflc.vt Ln fimili dicitur in l.fiiu 
C.dc compcnfatio.& noiat. Bar.in 1.4.$. con- 
dcranamm.ff.de re iudi. vltia quod argui non 
potcft cx lcgibus contrarijsad cafum prxfcn- 
tcm , in quo militat longc diucrfa ratio , quia 
ibi lcx rcfiftit cmptori, volcnti conrradtum 
rcfcindcrcquoadrcmmorbolam.hicautcm 
lex,& conucntiotacita aflliftuntlocatoricx- 
pcllcnti ex iufta caufa,crgo,&c. 

Ad lccundum,dcdu£him a vcriflimili,fimi 
lircrrcfpondcmrrctorqucndo vt fupra.quod 
diftus Hcclor vcrifimilitcr non locaflctdo- 
mum ,nccprxdia(i matrimonium fummm, 
&ncccfl[itatcmprxdifta cogitaffct. Lcuias 
27autcm& ignoratia t inminorcprxfumitur. 
l.cum dc indcbito.ff.dcprobatio.I. i .ff.dc mi- 
nor. Non fic dici potcft in dido a Prato ma- 
iorc,cui culpx adfcribcndum clfcr,quare prx 
diCti facilc rutura non prxuidiftcr , & propria 
conucntioncm, ac lcgcs ignorarc fc nngcrct, 
contra l.pcnult.Cdc iur.& faft ignorant. & 1. 
Icgcsfacr.itiflimx.C. dclcgib. &idcoratiod. 
l.cum ciufdcm.nempc quod idcm a praio n6 
fuiflct conducturus prxdia finc domo Caftri, 
dc qua manifcfteconflarc dcbcrc iurcconliiU 
tu$inquir,nccprobatur,necineo, vcrifimili- 
ter cadcre poteft , qui in loco plcbis , vltra ip- 
fam domiim fcu Caftrum dc quo contcndi- 
tur,mulia alia xdificia coiuncta arxx , parata 
ad vfum & habirationcm Colonorum,cx di- 
(\x locatione dctinet, qux a diAo Caftro & 
domo diftinda & fcparau funt,Ncc comma 

ueali- 
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ncaliqmdintcr fc habcnt. Etvltcriusidcm a 
Prato propriasKdcs^nifqiic habct prxdiis c6 
duAis vicmiim:proptcrca vcrifimilc noncft 

SLiodabftinuitVci ca dc cauia ab ipibrura prx- 
iorum condudionc, a quibus pcndctcom- 
modum & vtilitas ipiliis contraaus;non autc 
C domo quscum nshilad Agrorum cultura 
pcrtincat, parum commodi adfcrt conduilo 
ri& confcqucntcr cum a dicla condudionc 
diftrahcrc vcrifimilitcr ncn potuiilct. 

Nonobftat ctiam tcrtium fimdamcntuni 
28quod fpccialia t non fint multiphcanda, Quo 
niam ncgatur multa fpeciaha concurrcrc m 
cafu prxlcnti , fcd vnum illud cft , quod ad rc- 
mittcndum domum condudam tcncturcon 
dudor cx natura contraclus , & cx tacita con- 
ucntionc , vt omncs prardicant in ipla lcgc 
xdcm , quamdidum cft indiftin^cproccdc- 
rCjfiuc pcr fc fimplicitcr domus locata fit , fi- 
uc fimul cuin bonis, cum in vtroquc cafu mi- 
litct cadcra ratio ncccfiitatis. Vltra quod dici 
29ci potcft multa Ipccialia f ciA non principali- 
tcr, in confcqucntiam tamcn toUcrari. 1. fub 
conditionc.ff.de folui.l.quiin vtcro.ff.dcftat. 
honun.cum fimil. 

Minusobftat quartum fundamcntum fii* 
pcr Doitr.Angcl.in d.l.a:dcm. 

Qupniaminprimis in inftramctonuUum 
talcpaftumadcft dc aon cxpellcndo,quod 
cxprclsc & ncccflario ab ipfo rcquiritur , lcd 
tantum dc manutcncndo in forma iuris,& dc 
non facicndo aliqucm contraftu dc ipfis bo- 
nis.qua: vcrba nihil infcrunt ad calum ncccHl 
tatis , &, alios rcfcruatos in cadcm lcgc . Ncc 
ctiam infcrrc poffunt, quoniam cafus ncccffi 
lotausfnon fubijcitur lcgi c. quanto. cxtra dc 
confuctud.l.vtgradatim ff.dc muncrib. & ho 
31 nor.Hincalicnatiot ncccffaria noncontinc 
turfubgcncrali prohibitionc.l.cum fidcicom 
miffum.ff.de fidcicommifl! libcrtat. I. pcto. 5. 
j.ff.dc lcg.i.Quia prohibitio ccnfctur appofi- 
ta voluntati,non autcm ncccfEnti. L patcr in 
princip.ff.de lcg. 5. 
3i Pnctcrca rcfpondetur , qudd vcrba f gcnc- 
raliafcmpcr rcftruiguntur ad tcrminos iuris 
communis,& fccudumnaturam contradus 
intcUigcnda limt.l.quarro.§. intcrlocatorcm. 
3 3 ff. loca t. qua; cft , vt locaror t poflit cxpcllcrc 
conduftorcm.qiundo indigct rc locata. vt in 
tcrminis noftris pcr multafimilia compro- 
bat Natt.c0nfi.2s. poft princip. in prima par- 
J4tc. Itanpotius Uipcrflua t ludicanda Imt, 
quamquod iuri communidcrogcnt&natu- 
rarconiradus rcpugncnt. vtpcrniulta iura& 
cxcmpla comprobat Gozad.in confi.6 j. anu 
mc. I Q.vfquc ad numc. 21 .in tcrminis locatio- 
nis.fcd amplius& mcliusinconfi.74.ferdpcr 
totum. Ncccnimimmutatfubftantiam rcrii 
5Stnon ncccflaria vcrborum multiplicatio.l. 

pcdiculis.S.Labco.ff.dc fiippclc6b.lcgat.LquaB 
36 dubitafionis.ft.de rcgul.iur. & cxprcflio t co- 
rum qustacircinfunt nihil opcratur.l. norc- 
dc.C.dc fidciufl.l. j.ft.dc lcg. 1 . 

Proptcrquas lationcs ccfliat quintum fUn- 
damcutum , fa^um fupcr rcgula. 1. fi quando 



ff.dc icga. I . & proptercd faila rcpmatnr di£hi 

Doikr.Angclipcr mulros famonflimos Do- 
do. prxfcrnm ncr Molincum in addiiio.ad 
Dcc.in cap.paftoralis. in princip. cxtradc ap- 
pctlatio.&in confi.667. alijsquclocisquam- 
pluribus. in quibus dc hac matct ia fcripiit , & 
inconluctud.Parificn.§.22.nu.5.&4.& ctiam 
per Didac. in libr.a. variar. rclblut. in capitu. 
i5.quoloci tra^at, An fingularis iiicccflbr 

J7 1 tcncatur ftarc colono.numc.4.& fcqucn. & 
cfiam perdiflumNatt.in confi.fuo4i6 nu.2. 
& j. viquc ad num.p.volum. 2. in quibiis locis 
pcr multa iura, rationcs, & audloritatcs con- 
mndimtdi£lam Angcli fcntcntiam. 

Nec aliquid pius tacit iuramctum in inftru 
mento appofitum , Quia tamquam acccffo- 

3?rium ad principalcobTigationcm, t fccundu 
eam intclliginir.cap.qucmadmodum. vbi no 
tat.dc iurciu.l.fina.C. dc non numcrat.pccun. 
Proptcrca iplam obligationcm augcic non 
poicft,fed ad tcrminos ipfius reftringif. Qui- 

39 nimo recipit omnes conditioncs, t cxccptio 
ncs,fiibauditiones ,& limitationcs , quas ipfc 
contraftus,& obligatio.liipcr qua interponi- 
tur, rccipcre folet. vt collicitur cx didadccifi 
Pcdcmot. vltra iura prxdida vidciicct. dccill- 
4i.numc.s.&6.&dccif94.nume.4.&92anu 
mc. s.vfqucad 10.& in terminis non obftarc 
reccnfct idcm Natt.d.confil.4i6.numc. 7. cx 
audloritatc Alber.ind.l.xdcm.& aliorii mul- 
torum qui ibi referuntur.Idco intcUigitur ca 

40claufulat rcbusfic fc habcntib.&ftantibus, 
qucmadmodumcontradus.c.brcui.dciurc- 
iur.glo.in cap.quemadmodum.in vcrbo con- 
ditio.cod.tit.Corn.confi.i 26.coL2.vol. i. vbi 

41 inquit quod iuramcntum t dc non contrauc 
nicndo,intclligi dcbct cu claufula, fi alia cau- 
fa dc nouo non lupcrucncrit.& pcrmulta c5- 
probat Silua.in confi.40.nu.7.& S.cum infini- 
tis qux adduci poffcnt.fi ncccflc forct. 

Ad fcxtum,dicimr falfum effc prxfuppofi- 
wm , vidclicet quod adfit aliqua prxtcla pro- 
miftio , & obligat 10 dc non cxpcUcndo , & y 
comprchendat cafum iuris , dc quo agitur , 
quandoaliqua cffct , vt fupcrius latcprobatii 
cft.Idco confcquens cft falfum. 1. Lucius & 1. 
gcncraUtcr.§.fi quis tutorcm. ff. dc fidcicom'- 
mifflibcrt.l.ncquccnim.S.fi icmum.ff".dc mi- 
iit. tcftam. Qupniam ncc pocna , ncc ali quod 
intcrcffcdcbctur.vhi cxpulfio proccdit cxdi- 
£t3 caula,& alijsdc quibus in didla l.ita cxprcf 
se notat glo.in l.fi dc fiindo. in vcrbo rctincrc. 
C.cod.tim.locat.& cxprenius & clarius dctcc 
minat Natt.in d.confi. 2 5 .nu.6. & in alio con- 
fil.4i6.numc.o. cumalijs pcrcum ibidcmcu- 
mulatis. quibusnon rcpugnat didum glo. ia 
ipfa Lxdcna in vcrficu.corrigcrc.fi bcnc iafpit 
<:iamr,quia nullum vcrbumquoad hoc,Ki- 
€tum dc pana & intcrcft'e,alias iniqua dlct t:i 
Us opinio, tamquam rcpugnans rcgulx iuris, 
42quxcft9 fadum f Icgcpcrmittcn.pocnam 
non mcrcmr. iuribus viilg. 

Concluditur igimr ordinationcm Exccl" 
lcntifliimi Scnatus iuftitix & xquitati maxi* 
mc confonam cllc ,iirmamquc, & intcgram 

rclidam 
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Celi^m ib impugnaricwiibus contrarijs. 

Scqucntcs autcm nouiintcilcthiS,cxqui- 
buspars innititurinucrtcrc dilporuioncm.d. 
l.Kdcm.& defcn(icuK-m fuam conllrucrc, c6- 
traip(am ordinationc,ctli toliantur omnino 
cx pr£ccdcn(ibus , niiiilominus lordclccrc in 
faao dc quo agitur apcrtc ollcndi potc(L 

Etquo ad primum vnico vctbotullitur.d 
Vcrumcft,piout lupra cLarc ptobatum luit, 
didam. 1. proccdcrc tam in culono quam ia 
inquilino,quo ccHantc cum xquc principali- 
tcr mcntio dc domo in inftmmcnto fada lit, 

43 dcnominatio t cllct facicda a digniori J.qux- 
rimr.ff.dc ftatu homin.Diguioraquc logc finc 

44 vrbana pra:dia t rufticis , vtcx ordinctimlo- 
ru coiIigitur,& ad lcnlum patct.Et quod ma- 

4$gts dignum f c(l (cmpcr traliat ad (c quod cft 
minus.l.quz rcligiofis.ff.de rci vcndic. luquiii 
ni potiusouam colloni,conduclori nomcn 
dandum cilct, ca ctiim r at ionc acccdcntc 

46nomcn inquilini f latiuspatct,&:gcncralius 
cft,cum cius appcUationc contincaiur, & qui 
in ciuitatCj& qui in vilia habitat : coloni autc 
appcllatio cum tantum indudat qui invilla 
cft agri coUcndi gratia, fccundum Imol.& 
Alcxand.in l.qui pignoris.ff".dc acquir.poir & 
darius pcr AngcL inl.ccrti iuris. infin. C.lo- 
cat.pro quaopinionc prodcft ,potiusquam 
otficiattCAt. & cxcmplum traditum indiclis 
allcgationibus contrarijs, inquanium prziiip 
ponitur arcam , qux ruftica clt , contincri liib 
appcUationc vrbaniprzdij.Scd parum cft cu 
Tz diflo Hcftori quo nominc , coloni nc , an 
inquilini vclitnuncupari diclusa pratocon- 
dudor,dummodo domum prxdictam vrba- 
nam rcftituar. qux cum (cparata (it irufticis 
zdi(icijs, nccquicquam cumcis cdmuncha- 
bcar, fcmpcr vibana nuncupabitur . Nccca 
qualitas cx pcrfona habitantis folli,autim- 
mutaripotcritl.liquisin fundi vocabulo. ft'. 
dclcg.i. 

£t t^to minus cxcufari potcrit didus a pra 
to quod non tcncarur ad didam rcftitutions 
fi fc collonura profitcbitur.C^oniam cum in 
Joco fintdomuscoUonicxlatisapts &com 
inodc ad liabitationcm coilonomm, vtfu- 
pra didum cft.ipfi lilic habitandu crit, vbi ca: 
tcri coljoniciuldcm ptofcnionis & nominis 
47 habitarc conIiicucmnt,vt rci nomcn t couc- 
nicns (it.$.cft& aliud.infti.de donatio. 

Ad fcciuidum rcfpondcmr brcuitcr , non 
procedcrc. Quoniam isintcllcdlusomnino 
aducrfatur (cnicntixglo.in d. 1. .xdcm. & in c. 
proptcr & oniniuni fcribcntium in ipiislo- 
cis, & alibi,vbidchacmatcriatradant,qui 
cxcmplificatcaufam ncccflariam cffe , (iquis 
Vxorcm duxcrit} quam vnuii^juifquc ita nccef 
fariam iudicabit, vtnulla maior , & magis (a- 
uorabilis, & apta ad;locationcm rcfcindcnda 
dari po(Iit,in quaconcurruromniacxtrcma 
pcr partcm conlidcrata , & dcduda , in didis 
ailcgationibus, videlicct ouoddidacauiacft 
dc nouoorta,&longcpo(tc6tradum ,& (ic 
non fuit pi-aetiila,ncc prauiidcri poiuit pcrip- 
lumPcriaduum,cuius mciu longc tunc abc- 
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rat a marrimonio contrahendo, & a commu 
nircraccidcntibusclaru cftcafum matrimo- 
nijfxpiftimcinopinat6,& cx remporccon- 
tingcrc. 

Ncc vcnim cft quod ex aducrfo praefuppo 
48 nitur,locatorcm,t taii ncceftitatc vrgcntc.fi 
vclit inquilinum cxpcllcrc tcncri illi tradcrc . 
aliam domum ad habitaduni.vt cxprelse vo- 
\luntCardina.&Imol.ind.capir.propicr.aUc- ■ 
sates ad hoc propofitii dida p Natr. in d.con 
fil. 2s.numc.6. qucinadmodum nonicnctuc .f 
ad aliquod intcrcflc.vt fupra clarcprobatum 
^ft,itan6reneaturadaliud. £tli tcncrcturad 
talcm Ftouilioncm domus,pcr indircdu ob- 
•ligarcmrad ipfum intcrcflc,quod clfc non dc 
bct.l. i.C.dc nan r.libcr. l.li pcr imprcflio- 
ncm. C.dc coquod mctus caufa.cum fimi- 
libus. 

Confilium autcm fiuc rcfponfum Alciar. 
1 57. in contrarium ailcgamm ,nihil facic ad^ ^ 
propofinim , imo ncc vcrbum quidcm dc h- 
dodcd^do, & controuerfb in co continc- 
tur.Tamen mimm non effet Alciamm , quc- 
admodum citcri in multis , ita in rc hac ali- 
Quandozquiuocaflc, proptcc rationcs & au- 
«oritates (upcrius allegatas, quod tfi credcn- 
dum non cft ipfum fcdflc , cum fortc in cafu 
diucrfo aliquid talc refp6dcrir,vt puta in coY- 
lonia.aut domo ruftica,qux fub appcllaiionc 
prxdionimcontinetur,& fincquapridiaip-i 
(a colti, & cxtcra ncceiraria ad ip(am cultura, 
& fmduum colledioncm commodcexpli- 
cari non pofliint.Lfundi.ft'.quib.mod.v(iistm. 
amittat.l.fundi.ft.dc vcrbor. fignific. ad idcm- 
facittcx.inl.fiita.S.fin.ft.dc fund.inftiud. N6 
autcm in domo vrbana,qua: nihilad ca pcitt'. 
net.Sed inde fiiit vi(iim ahiid cofil. 137. ouod 
ncc ad rcm facit.Quia loquinir in diuerfis tcc 
minis,ncmpc in locatorc volcntc cxcrccre ar 
tem pannorum & lanx, in appothcca locata, 
qui adus ab Alciato potius iudicatur volun- 
tariusquam neccffarius,& confcqucntcr ccf^ 
fit ibi caufa ncccffitatis , rcquifita cx dilpofi- 
4J>tioncd.l.«dcm. t Rarioautem quxincodS 
conlil. quinto loco pcreum adducitur ,non 
procedir in locationcdc qua aeimr.pcr ca 
qux in prxccdcntibus latc dcduda finr. 

Aniinaducrtcdum cft ctiam , pro cxclufio- 
nc didi a Prato maxime facere illud quod in 
lccundo fiindamenrofupcrius allcgauim cft, 
vidcliccrquodipfi; nor potcft innirti , &fc 
fiindarcfupcr dido inftrumcnto,& contra- 
du,cui manifcftd contraucntt,non adimolcn 
do qux crant adimplenda cx fiii partc . Vndc 
obftatfibicxccptio oppofita cxdidocap.cx 
co. dc rcgul. iur. in 6. cum ali js iuribus ibi cu- 
mulatisadhoc propofitum. quarc lociis cflc 
poflct cxpulfioni ciufdcmatotacodudionc. 

Confirmanda eft igimr dida ordinatio , & 
habcnda eft rario cxpcnfamm , vt alias pcritu 
fiiit, rarionc rcmcrarix oppofitionisdidi a ' 
Prato.&itaiurisdTcccnfco lalua rcdiusfcn- 
ticntis ccnfura. 
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't jtUuuimts incrcmtyitum quii pendente tempore retro 

iKndttKmisprouenit,an commoda emptoris , yelpo- 

ttus ytnditoris ctdat. 
's f(or OMlJa tiufdeta cH natwnt & iudicij , cuius rfl in- 

trenuntMm,& Acctjjia. 
$ DotaUilludfit,quodperaUuuiontmpradwdotaliadif 

eitur,& eadem attiont rtpeiitur. 

4 IL'' ^f^* '{"od per aUuuioaem adijcitwrjegatarij c3* 

modo cedit. 

5 Hji pignoriobligat* quodper aUuuionemaccrefeit,pi 

gnori obUgatur. 
4 ^Uuuionis incremcntum yfufruBuar^ comodo cedit. 
7 ^UstMionis incrementum empbyteut* comtHodo cedit. 
I Tertittdem ffl iuduium,<fuod & totius. 
f jlUuHiQnts maemctumH, pars prndtf cui accrefcit , di- 

citur. 

j • Emptione per retrouenditionem refoluta,omnia in pri- 
hinM eauja cffe cenfentur ^ac fi vtnditionim<juam 
fada extitiffet. 

[ss VaSum de retrcuendendo qid babet , tmptor di- 
citnr. 

'm 3 .AUuMionisincremenfum empttrris commodo cedit. 
[14. T^ofirumqmd eftjine fallonoflroattobis auferrino» 
polefl. 

$j Emptaris cemmedo ctdit quod per aUuuioiiem fundo 

empto aecrefcit. 
i t TaSum dtbet reflringi ai tempus contraSus, & ai rt 

tuncprxfentem,& tn codeduSam. 
'j/ .Agenttum a£lus vUra eorum intentionem non operatt- 

tur. 

1 1 Comtmda eum ftqui dtbent, quem incommda f rquun 
tur . 

I f Crauatus in vm, in alio rtltugri dtbet, 
s » Emptoris incommodo cedit interitus rti empt*. 
» t Tetere iniuiium cft id, cuius contrarium quis n$n ejltt 
poflulaturus. 

js ^etrouenditio pracedentcmyenditionem prtfupponit, 

vnde quod in venditione non continetur, nec in retro 

uenditione comprebendipotefl. 
tAUttuionis acifuifitioex iiiregentiumdefcendit. 
^4 FlMmma vice cenfitorum funt, quia vnt adijciunt, alij 

vero auferunt. 
JS .Acquifitio tjux per aUuuionem fit , noa ex contraSu, 

fed ex fententia iurtjgmtium defcendit , qu/c confe- 

flm in ludic. tum f anfit. 
Mt ^cqutfitio -lUd per ailMUionem fit , acquifitioni faSd 
^ per vafiaUumtitulo emptionts de ftudo dtquiparat. 
SfT^yaffaUus fi fua ptcunia aut indufltia ftudum adau- 
■ geal^ad taaius feruiiium crga Dotmnum vltra Jbli- 

tum non tenctur. 
ai >AcquifitioperaUuMionem,fifiUorum, qiiipofiefiores 

funtpradioiumqmbusalluuio accrefcit. 
tg m4cqkifiiioperaUtutiottem,fitvxorts,fi fundusdota- 
. Usfit inextimatus ,fi vcro cxtmiatus martti lucro 

cedit. . 
i » Tartu V totfus irfm efl tMdicium , vbi eadc efl ratio, 

fccus vbidturrfa,qui^ ihi^iuerfum lus Haluitur. 
41 Ters feijuitur t(itii,iit toto ii4egr.;li,fecus in toto quan 

titatiko ,ijkcd diw.fioncm &feparationcm recipit. 
$i .Argumentum tonus adpartcm,velecotranonvalet, 

(iiiiiido totum 6"" pats diuerfo iwre iifeiuniur. 
iJ Difacntiamaxiiuaeflinter paBumlcgiscommiffo- 



ri£ adieSionis in iiem/eibHHtmamj^rfrotttiJJiO' 

nem deteirouendendo. 
§4. FruSutemptotcmfequuntur. 
} S TaSo lcjjit cotttmifioriA,& adieSionitin iitm,cotr^ 

Sus tpfo inre refiiluitwr, fecut tn paSo de retroMa» 

dnido,quia ibi noua venditio nectffatia eft, 
jS VcHduio aliud c(i ,&aliMd proimffto dc vendendo. 
j 7 Ttomiffiane dc yendemto nMtim lus reaie aut dominii 

atqMtrUur.fed folumiusperfonalt. 
ft ComraSus emptionitcr veditionu vltro citroque eil 

oUigatortus ,aquoneutripartium pofl etus pcrft- 

Biaumrcfiiire licet. 
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Vacritur an incrcmcntiim allu 
uionis t quod proucnitpcn- 
dcntc tcmporc rctroucditio- 
nisccdarconimodo cmpio- 
ris^an veditoris, itanvcniat 
inrcueditionc. Etingratiam 
vcnditoris hxc adfcrri poilc 



vidcntur. 

2 EtprimOjincrcmcntum &accc{fiotad rS, 
ciufdcm funtnatura: &iudicii:Cuiusc(lrcs au 

& principaiib.igitur qucmadmodum fun- 
dus liib pafto rctroucnditionis cadit,ita Sc 
quodaliuuionc illi cft adicdum.quod ^qucn 
tibus confirmatur, & prim6 cx tcxt. in 1. intcr 
foccmm.§.cu intcr.frdc pad. dotalib. ibi ncc 
fcparabiturportiodotis additamcti cauliida» 
ta:lccundo cx 1. 4. ff. dc iurc dor. Fit cnim do«- 

3 talctquodalluuionc przdiodouliadijcimr, 
& cadcm adionc rcpctitur.l.ctiam. C. dc iurc 

4 dot.Tcrriofic,quia quodrciic^atac pcrallu- 
uioncm adijcitur.Icgatario ccdit.l. quod in rc 
nim.§.n quis.tt.dc lcg.i.quod& inicliquisac 
ccllionibus obfcmatur.l.fi cx roto.in princip. 
fF.dc lcg. I .i.ciim aumm. circa tin.tF. dc aur. Sc 

5 arg.lcgat. Quarto fimilitcr in rc t pignori ob' 
ligata , qd acrcfcit pcr alluuione pignori ob- 
ligamr i. G conucnerit. $. fi nuda.lF. Jc pignor. 
aaio.l.n fundus.in princip.ff.de pignor.Quin 

6 to ftc & in fiu^uario , adqucm commodu 
alluuionisfpcdat.litcmfifundi.$Tfcdft infu- 
la.ff. dc vfufruft.Scxto itidcm & in valVallo 

7 $.fi quis de mafo. dc cottoucrf inucft. in vfib. 
fcud.Scptimo ncc alitcrcontingit incmphy- 

8 tcota. t glo.in l.dc quibus.ff. dc lcgib. & in 1. 1 . 
vbi commiinitcr Dodl.C. dc iur. cmphyrcot. 
Ifcrn.Bald.Aluarot.& Afflic.ind. ^.liquis dc 
nianfo. 

9 Sccund6 idcm cd iudicium partis , t ^uod 
& totius.l.quxdc tota ff.dc rci vcndicar.incre 

10 mcntum autcm alluuionis 1 pars prcdii dici- 
lur , igitur &c. Probatur autcm primo cx tcxt. 
in l.(icgo.$. idcm ait. ibi ,& parsquxper allu- 
uioncm accrcfcit.ff.de publicia.in rcm ad.Sc 
cundocxl.fi Tirio.ft.dc vfufmct.ibi.quoniam 
portiofundi,vclutalluuioporrioni,pcrfonx 
vliisfmctusadcrcfcit.Tcrnocx 1. itcm fifim- 
di.$.fcd fi infula.ff.de vfufr.ibi.licctproprictt 
tiacccdat . Ftita argumcntatur inaiiat.uncn 
qua:llionc Natt.conftl. ziO. coluoi. i. & 2. Sc 

antc 



Confiliur 

antcciitn laf. citra quxflioncm propofuam 
conlil.t 26.col.i.circa tin.libr.4.poll Barto.in 
tradar.dcflumin.&Tibcria.incrcm. in vcrbo 
nolhx>.iii prin.& m vcrbo acviuiritur,& in vcr 
bo aliuuioucm. &. Baid. in rubr.dcrcr. diuif. 
coium.12. nuit-- 

1 1 Tcrti6 rcfblura cmptionc pcr rctroncndi- 
tioocm.omnia limt in priftina caula,taquam 
fi vcnditio nuila fadacxtitiifct. I. cujnautcm 
$. I .ti.dc zdilit.cdid.l. voluntatc. in tina. vcrb. 
ftquib.mod.pi}ai.vclhipoth.foiuat.l.i.iuncl. 
1. itcmquod didiimcft. ft.dcin dieaddidio. 
Qno ai-gumcnto vtitur Tiraqucl.ad tin.tit. dc 
rctract.comicntio.quxft. 14.numc.92.In quae- 
ftioncpropofita. 

1 2 Qiiartois qui habct p.-iftum f dc rctroucn- 
I j <lcndo cmptor dicit ur , cmptoris t autcm cft 

incrcmcntumalluiuonis.l.z.C. dcpcricul.& 
conimod.rci vcndit.Qupprarcipuoargumc 
to nixus , pro vcndirorc dcccrnit in quacftio- 
nc propwita Gozad.in 1.2.nu. 1 78. C. dc pacl. 
int.cmpt,& vcndit. . 

Incontrariam autcm fcntcndim procm* 
ptof c fcqucnria adducumur. 

Et in primis,rcpiil.i iuris cft,idquod noftru 

I4tcft finc faclo nortro a nobisautcrri nopof- 
fc.kaqucfi probaucrimusincrcmcntum aliu 
uionis cmptoris ficri.ncccotincri in promif- 
fionc dc rcucndcndo,ab cmptorc inuito non 
aufcrcrctur. 

I j Emptorisautcmficri acccfiionctalltmio- 
nis probatur cx.l.id quod.tF.dc pcriail. & c6- 
mod.rci vcndit. cx $. fcd fi poftemprioncm. 
inthtu.dc cmpL& vcndit. cx 1. lul. $.iit itius. 
ff.dc ad>ion.cmpt.cx i.cx milic. ff. dc cuidio. 

Vcrbisautcm pafti dc rcucndcndo non c5 
prchciidiapcrtum fit,quiadc incrcmcntoaut 
acccfiioncnildicitur , Ncc ctiam cxfcntcn- 

I6tia,quiapadiun t rcftringiturad tcmpus con 
trat1us,& ad rcm tunc pncfcntcm,& m co dc 
du£lam.i.fi vnus.§.anrcomnia.ff. dc paft.l. in 
lcgc tundi.ff.dccontraiicnd.cmpt. l.Rutiha 
poUocod.titiLvbi Proculusait, ccocxiftimo 
catcnus iacum , qucm cmit Rutilia polla vc- 
niilc.quatcnus tunc lmr.& proculdubio adius 

I7tagcntium vltra corum intcntioncnon opc 
rantur.l.non omnis.ff. fi ccrt.pcta. 

Sccundo, Nihil tam naturxcongruum cft, 

iSqudmcum ] fcquicommoda,qucmfcquun- 
turincommoda rcg. fccundum naturam. dc 
rcgul.iur.1. i .^.pro fccundo.Cdc caiki.rollcn, 

!£>& qui in vno^rauatur t »n alio rclcuari dc- 
bct.l.cu cxccptionc. §. fi quis.homo. C quod 
mct.cauf l.cum qui.ff.dc lurciur. At pcriculu 

zointcritust circr cmptorisvttor. titu.dcpcri- 
cul. & commod. rci vcndit. ft & C igitur ad 
cum fpcclabit<ommodumalluuionis.&ita 
argumcntamrCagnol.in rcpctit.l.2.numc.9>, 
C.dc pad\.int.cmpt.& vciidit. Abfoiu autcm 
&abliirdavidcturca confidcratio, quodrc- 
torqucri pollitargumcntum, nimirum quod 
intcrinisrci fit damno vcnditoris, quunon 
potcrit amplius rcdimcrc , aut diminutam 
redimct . Quandoquidcm vcnditoii niiiil 
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abcflc vidcatur, quii prctium qviod fiicccdit 
loco rci rcccpit , emptor autc niaxmic , qui^ 
ab co abcft rci prctium. vndcirrcfragabili^ 
vidcfurratioifiharc in cmptorisgratiarn. 

Tcrtio.Iiiiuftum cft quod quis^id pctat.cu- 
21 iuscontraxium t non clTct poftuiatums. cle» 
gans cft tcxt.in l.pcnui.C.dc Iblut. Itaquc qua 
rationcquis rc intctcmpta tora^ vcl pro par> 
tc,nonctlirt prctiu cmptori rcftituturus, Eadi 
rcadaudanon cfic audicndu.xquitltmucft. 

Qujirtdidnoncaditlitb pafto rcucnditio- 
nis,quod vcnditum non cft. Rctro cnim vcn* 
22ditio t prxfupponitpra:ccdcntcm vcnditio- 
ncm. Vcrum incrcmcntum quod pcr aliu. 
uuioncm prouenit, vcndimm non tuir, quia 
nundum cxtabat. Igirurnon comprchcndc- 
tur fub paclo rctroutfnditionis. 

Ncc obftat quod proptcr rcm v5ditam vi^ 
■ dcatiuradicclum. 

2j Qiioni.im rcfpodcturacquifitioncmtpcr 
alluuioncmdcltcndcrc cxiurcgcntiu.l.adco. 
S.prxtcrca quod pcrailuuioncm.ff. dc acqui: 
rcr. domin.Et hunc modiun argumcntandi 

24 vcrum dTc , ccrmm cft. Fium ina t fi quidcni 
vicc ccnfitorum funt , quia vni adi jciunt , ahi 
aufcmnt.l. crgo §. alluuio. ft". dc acquircn. rcr. 
domin.Hinc Bald.in rubr.de rcr.diuif numc. 

2j 2i.tradiditacquiGtioncmt qux pcraliuuio- 
ncm tit, non cx contra£tu, fcocx lcntcntia iu- 
cifg cntium dclccndcrc,qux confcftim tranllt 
in ludicatum, & AfHic. in d. §. fi quis dc manfc 

26ro.xauiparatnumc.i 5. Acquifitioncm tqnx 
pcr alluuioncm fit.acquifitioni qiia m pcr cm 
ptioncm vaffallus faat,vt qucmadniodumli 

lyMa pccunia , t aut induftria fcudu adauecatv 
non tcncturad maiusrcnutium,itanecupcr 
ailtiuioncm crcfcat. 

Et hai\c fcntentiajn,qu6d incrcracntum al 
huiionis, pcndcntc tcmporc rctroucnditio- 
nis,non vcniat in rcucditionc, taquam xquio 
rcm amplcxi funt CagnoL in d.l. 2. munc. 94.. 
Cdc pact.int.cmpt.& vcndit.&Siluanxonlik 
70.Hancq;cgo lirquor, Qux vcrior ctiam dc 
iurc apparcbit, vbi Kis quxadducla funt in op 
pofitum,rclponlimi fucrit. 

Ad primum igitur argumcntum, quod ac- 
cclfiociufdem fic iutura»& iudicij,cuiusc& 
rcsprincipalis. Rcfpondctur , & admittituc 
antcccdcns,ncgatur tamcn cdlcqiicns ,& rc- 
torquctur argumcnnim . Quoniam qucm>- 
4dmodum funduscmprus ad cmptorcin pcc 
tinct , ita& qubd ilii adijcimr pcr alluuionc, 
pcrrincbit. Si quidcm ca qux pcr alluaioncm 

28 t acquiruntur , illorum fium, qui poircllbrcs 
funi.l. tina.Cdcailuuio. & codcmiurc quo 
<]uis.poilrd<:t,coda!n acouiritur. NccvUoiit- 
rc prbbatur , vi ci qui nullMra ius habct in rc, 
quaiis cft is cui pramiirum eft dc rctroucn- 
dcndo , vt infcriu!? probabitur , pcr alluuione 

J9 acquirarur . Itaque fi fundus dotalis t fit ii\- 
cxtimatus ,pcralluuioncm acquiritur mulic- 
ri.l.4.ft". dc iur.dot.& cadcin aclionc rtpcti- 
tur. Si vcrbfKxftiniatusquodfundoaccrc- 
fcit.viroacacicit.Lcuni dotcm.C. dciurc 

V dot. 
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dot.Ethbcpcrpctunm dl , vtfilinciurc pro- 
piictatis rcs poftidcatur , domino acquiratur 
pcr alUiuicncm.vt rot.tit.C.dc alluuio. & pa- 
lu.fiuc quafi domino.vt l.li cgo.§.idit:m att \f. 
dcpubltcia.in rcmadio.it vcroituovlijsfiu» 
ilus,quoad vliirafiuduni fruduarioqioarra- . 
tur.Litcmfi fundi.S.hinc vicinus.tl.de rUilruc. 
Quoad proprictatcm domino.Si iurcpigi-.o- 
riscicditoti,qiioad obligationc, quoad pro- 
prictatcm dcbitori.i.fiintcf.J|. fidcl bhor.tr de 
pignor.l.fifunckis.inpiincip.cod.ritu.fic& in 
vaUallo , quod pcr alluuioncm adijcttur fcu- 
do,iurcfcudi adcum fpc£tat. fi quisdc ma- 
fo. fi dcinucftit. fcud. controucrf fucr. Et li» 
cct gloffin d.S.communircr fit rcccpta, vt at 
tcftaturRuin.y. & 1 2. circa tin. Ub. 4. qux vo- 
Uiit incrcmcntum aliuuionis pcnincrc ad va- 
fallum , proccdit tamcn quo ad vtilcdomi- 
nium.iSc iurc fcudi,vt in tcxt. noctiam quoad 
dircQum. fic & in cmphitcota , vt quod allu- 
uionc adijcimr ipfi quzratur quoad vrilc do- 
minium. Itaquc quoiurcquisrcm potlidcr» 
codcm & incrcmcntum ailimionis. Hoc ftan 
tcqiicmadmodum vt fundus rctroucndanir 
rcquiritur conlcnfnscmptoris.qui illiu&cffc- 
£kuscftdominus,ita, vr pars adicClarctroucn 
datur,rcquiriiurc61cnliisillius.Rcs cuim no- 
flrafinc tadonoftro a nobisaufcrri nondc- 
bct. vtin primo aigumcnto huius partis dc- 
duximus : fcd in incrcmcnto , vt rctroucnda- 
tur , nullus cft confcnfus adhibinis , vt in ftin- 
«lo.conlcqucntiaigiturnontcnct.Valcrctau- 
tcm vbi ita conccpta cflct , intrcracntum cft 
ciufdcm natUKc cuius rcs auda , igitiu: qucm- 
admodum rcs auda potcft rctroucndj .itaSc . 
incrcmcntum. Hinc Bald.ind.S.fi qiiis dc 
manfo.nuinc.j.vcrfi.oppono,namlcgc Cx- 
lictui.ii dcfcud.fucr.^ontroucrf;rcfpondit, q> 
acccflbriumfitciufdcm naturx , inrcliigi dc- 
bcrc dc atigumcnto conucntionali.vt in l.in- 
tcr foccnun.§.ciim intcr.fF. dc padV.dotaL So- 
cus dccmcrgcnti >in quoconlcnliispartium 
noni)q5critur.^ 

\ ^Sccundo rcfpondcnir,idcm quidcm cfTc iu 

30 dicium acccfibri j.& principalis, partis iScto 
tiusi,vbi cadcm cft ratio,fccus fi diucFia.giofl*. 
norab.in clcm. fi i-na. vcrficulodcfcnlor. dc 
rcb. Ecclcf. non a!icn.& in l.qui homincm. 
de Iblurio.Iaf. in Lqui finc.ft. dccondid. finc 
C2uf]6c in Liurifgentium.$.adco.fr.dc paO.Di 
ucrfaautcm hic cftratioincrcmcnti,& fun- 
di.fiquidcm fiindiis prominu.scll rctroucn- 
di A habct conlcnliim cmptoris , incrcmcn- 
tam vcro alluuionisncquaquam. 

Ad fircundum argumcnmm , dc toto ad 
jpartcm,! clpondctur vt iLipra ad primum, vi- 
xiclicct obtincrc vbi cadcm cft ratio. & rcf- 
flcdintr, vt qticmadmodum rcquititur cofcn 
fus in toto^ad alicnation^ totius,ita & in alic- 
nationc pattis. 

31 Mcc rcfcrt quod pirs t tomm fcquatur. 
Quia id iniclligi poflct in toto intCgrali ,noa 
in iotoquantitatiiio,quod rccipit fcparatio- 
Jicm& diuillunLm , qucmadmodum fundus: 



quum totcx vno ficri poftint fundi , quot dc- 
ftinationc patrisfamilias conlhiuiirur.l. quod 
in rcrum.^.fiquispotl dcicg.i & tampro pac 
rc.quam intcgrevcndi potcft.l.fundi partcm. 
tt.dc contrahcn.cmpt. 
Sccundo rcfpondctur, Non valcrc argu- 

3 ; mcntum f totius ad partcra , quando tomm 
& pars diucrlo lurc dctcrunmf. Parif in addit. 
ad Bartol.in I. qus dc tota. ft'. dc rei vcndicat. 
At hic ftindusacquiritur cmptort cx contra- 
ducmptionis.incrcmcntum autcm pcraliu- 
uiohcm,vi fu pra di^lum hiit igitur, &c. 

Ad tcrtium , quod rcfolutacmptioncom- 
niarcducanturtamquim fi nullavcndiiiofa- 
fta forct, Rcfpondctiirmaximum cflcdifcri- 

33 mc t intcrpadum lcncscommillorii.Addi- 
dlionis in dicm.rcdhibitoriam,& promillio- 
ncm dc rctroucndcndo . Quoniam pcr pa- 
£tum dc rctroucndcndo,ctiam oblatoprctio 
non rcfoluitur contraftus iplo iurc , ncc do- 
miniumtransfcrtur, lcd cft ncccflaria noua 
vcndiiio, & rci tpditio , fccundum commu- 
ncm opintoncm DoCt. dc qua attclUtur Alc- 
xand.confi.io.lib.i.Corn.confi.96.colum.vl. 
tim.lib. i.& pluicsrcccnfct Tiraq.dc rctraft. 
conucnr.$.i .glo. 7. numc. 1 2, Eftcdlus autcm • 

auod non rcloluatur contratflus is cft , vt fru- 
:us&: acccfljoncscodcm iurc ccnfcantur.L 
i.in ti.C. dcin dicm addiclio. Emptoris cnim 
fiunt,& non rcfliruuntur. 1. 2. vbi Bald. & Ca- 
ftrcn.C.dc pa£V.inrcr cmpt.& vcndit.glofl^ in 
cap. iilo vosdc pignorib. Tiraq. cumulatigL 
1 1.§. vderctrattu conucntionaii, vbi raiion£ 
34.adducu,Qtiia tfrutlusfcquunturcmptorcm 
iurc dominii , tamqudm vcrc& plcnc Domi- 
num.ncc fit rcloliitio conrracius , at in pafto 
3 ) / lcgis commiflbrix , & addidionis in dicm, 
contra£Vusrcfoiuin!ripfoiurc,& noncft nc* 
ccflarianouavcnditio,vtin promillloncde * 
rcrroucndcdo , vndc & fni£lus& acccflioncs 
omncs rcftituunmr.l.quod didtum cft.& l.Im 
pcrator. ff. dc in dicm addidionc & in I. cum 
fundus.in princip.dc lcgc comiflbria. Itidcm 
in rcdhibitoria; contra^tu.quia pro non con- 
fcdo habctur, vndc mcrito quicquid acccdit 
rci,aut proptcr rcm in priftina fit caufa. Nam 
& frudus iplircfliruuntuf vcditori,& empto«- 
ri vfurx prcrij pnrftantur.l. i . $. fi quid aiitcm. 
& LiUud.vcrlicu.an& vfurasprctij.tF.dczdi- 
lit. cdici. Non itaquc valct argumcntum dc 
piHo lcgis commiflforia; , addi^ionis ia 
dicm, & rcdhibitorix,ad promilTioncmde 
rctroucndcndo. 

Ad quartum & vltimum argumcnnmi, 
quod fuit Gozad.quodisquihabctpadude 
rctroucndcndOjdicatur cniptor, ad quc pcrti 
ncat incrcmcnmm alluuionis,Rclpondctur 
lalua rcucrcntia crraflc cum in tcrminis. Qu.o 
niamncgaturquod fit cmptor, Aliud cmm 
cflpromiiliodc vcdcndo ,&aliud vcnditio. 
36 1 1. i.C. dc pad pignor. gl. iLin bonxlidciuu. 
j.ft.dc co quod ccrt.Ioc. a 
Hinclmpcratorin 1.2. C. dcpaft.int.crapt 
5c vcndit, adioncm ptifcriptis vcrbis , aut cx 

vcndi* 
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vcndito, ci dari voluitjCui cftpromi/Tiofafta 
dc rctroucndcndo,non autcm cx cmpto, fcn 
cicns lane pa£lum non conficcrcemptionc, 
<juia tunc illidarctur adlio cxcmpto, noncx 
vcndito.S.prctium inftitiit.de cniptio. & vcn 
dit.l.cx cmpto.fF.dc adlio.cmpt.Quam aftio- 
ncmcx vcnditovoiuit Impcrator illidaricx 
primo 8c praeambulo contradu vcnditionis. 
vtaitTiraq. dc rctraft. couctio.$.i.gl.i.nu.3. 
Mimm autcm inmodum diftcrui promil^ 
j7riodcvcdcndo,tab ipfo contra^cmptio- 
58 IUS& vcndirionis , fiquidcm contradlus f ip- 
Jccmptionis & vcditionis vltro citroquccft 
obligatorius.Inftit dc cmpt. & vcndit.in prin 
cip.&dc obligatexconlcnfu ciriin.l.Labco 
lib. i.ff. dc vcrb.fignific A quo ncutti partium 
licct rcfilirc poft cius pcrfcdioncni. Porcftq; 
cmptorcogi ad folutionc prctij. vndc zquil- 
fimum cft ad cmptorcm fpcdarc commo' 
dum alluuioniSjficut&incommodumdctri- 
mcnti. At in prominione rcucndcndi,promif 
for tamum obligatur ,& altcr fuorcUnquiiur 
in arbitrio.Quarc abfurdum forct , vt ii quid 
cxtrinfccus przdio adijciatiu: , illius lucro cc« 
dcrct.Qui fi rcs intcrirct aut dctcrior ficrct ad 
xcdimcnduni cogi nonpoflct. Itaqucapcrtu 
fitcrroncum fiiiflc Gozadini argumcntum. 

Sublatisitaquchis quz contra cmptorcm 
adduccbantiir,Cijim Krris apcrriflRmi iit incrc 
mcntum aliuuionisad cmptorcmpcrtincrc, 
quiDominus vcrcfit plcnccft rcicmptz, Sc 
promiHio dc rcucndcndo rcferedant adLicm 
cmpram,& ad tcmpus c6tra6hxs,Nec rcs fua 
alicui finc dus fadlofitaufcrenda, vidctur di- 
Ccndum iiKiraTicncum alluuionis, quod non 
rcpcrimrptomillbin rctioucndi, adcmptoii 
pcrtincrc. 

Ethanc fcntcndam amplcxuscft taquim 
deiurc vcriorcm Scnatus in caula Domini 
CarolidcLifio:&DD.otcphani& Robcrti 
dc ScagncUo rcfcrcntc lUufti.D. Thcfauro. 

t tXmtinus dirtQut vjfJaUoi imiui, & rar ipforum 
alitnart^ in altum traiufme tegulariur non po- 
ten. 

» Dauiiuu dirtBiu fi •vtmdax y^altniam tanttm , lan 
tenetwr yMjJkUiu inmtks emptcri fidtlitatem face- 
rCj (ecMs ft vendnttetam rem,& iwra feudalia. 

i yaffallx mmti «1 cum vmuc' fttatc territQrtj, in Trinci 
pem inferiirem alicMjrtpoJJint. 

4. ■ VaffdtiifyajfailisinmtisaliemiMMet^TrkieaHfm-' 
tndoficaiienaniiviget, ...\\,„,a. 

S C9»fiietiidoftgeuraiis & noHria fit, fafficit iftiod al- 
Ugeua . 2y(ar fi^ ea altqita fnbatto necejfa- 
riatft. 

4 Toteftas & y^imtas •mnes aBn cammcaMiifmtiim 
altero deficietue ailm cHrrHit. 

^ ; yajjalli inttiti^ itu ^formit,perDminim direBttm 
tnaliimtraasfirriacnpoffmt. Qmklprtietdtt fiue 
Mlienatiofiat la inficriortmJiHeinpaTiJineinjitpe' 
riotemnume.t. 

f Dominus non cogUur habert yaffaUum qnem no vnlt, 
iia vafsalius non co^itur habere in Dominum quem 
M» yidt^tftnnnfi im ei eftet uuieconim. 



to yafsallusparDomtnummaUtraBari^tmdfbet. \ 
1 1 yafiaUi di^ttatem Domiaus dtreQus tueri dciet, »|f 

jaitcmconferuare^nondeteriorem facere. 
ii Imperator flatumyetenm vafsaUoiian minuere nom 

potcfl. 

1 j Dotiunus direSusfificit inHeflituraia, fiue cambiwitf 
de beneficiofui mtlitts,vel Baroms,fine conftnju il- 
liMS cuius efl bencflctum,pro tnfeSoijabeiur. 

14 Dominus dirc3us fcudi fitrmim antiqmtus conftitnti 
muiure non poiefi, 

I s lus noMsm egicttkr, qnando aliqmd addititr vel detra- 

hitur. , ^ 

/rf T^uatioperinteruentumnoudperfoniifierifoUt, 1 
/7 DbeHaiemfuamcuiifuedetcriorem fieri pergraue tfl. 

I I ^lienatioivbi alias ficripoJfit,conciirrente fmihibitiO' 

ne legistlr botmnis fieri nequit. 
1 9 yolumate tefiate, de pottfiatc dij^utare fnperflHu efl.. 
J» ^licnationeingcneriili Curue,CaJlri, e^ tvrtttorii,nm 

ventunt vafsaUt , qmbui Trincefs aliquidm Jendi 

conccjpt, 

2 1 MtdiolanifCOnfueiudo viget, quod Dominus poffit alie 
narevajsallos inuitot, dmnmodo altenatto fiat im 
4tqualet»,vel maiorem. 

2» Vjgul* cxceptK, regdam in caftbus acn exeeptis fir- 
mat. 

xj yafsaUusquandoin inferioremalienatiir,graidottm 

JhhitutcmpaliduitMr. 
14. .AUenationt vniuafali de bonis fitudaUhns,&no feit - 
. dalibus, per Domimtm direBum faBa , vafsaUi & 

eorum iura tn vtnditione ctiam vtniunt. 
>J Conjuctudo^ua efl irrationabilts mn vaUt, neque U- 

gat. 

16 Confuetudo enqiiidfa8i,fjrqm oamaBtgat pnbatt 

debct. ■ ^ 

a? Ctmfuetudo de cafu ad tafum, vel deperfima adptrfo* 
ttam,aMt de loco ad locum non txtenditMr, 
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ISIS allegationibuspne* 
ftantinimonim viromm 
GuidonisPacirolij,& la- 
cobi Bcrretz,ncc non Bcr 
nardiniMurrzpro Nobi 
libus dc Zuchis cmiflis,fu 
peifluum exiftimaui poft 
cos vcrba faccrc, Qupnia 
ipfi abundc& doQ^ qux ad rcm hac pcrtincc 
atcigcrunt. Anamcn prccibus dcuidus,n6 po 
tuinon morcm gcrcre,& paucahaxfcribcre 
ingratiamNobiiium dcZuchis. 

£tin primisfubijciam aiiqua quz contra 
ipfos nobilcs faccrc vidcntur, cx qiiibus vidc- 
rctur diccndum iftos nobiks dc Zuchis ccnfc 
ri comprchcnfos inalicnationc fada Domi- 
nisdc Adurnis, dc ioco ,& tcrritorioSiluani 
infcrioris , & tcncri ad iuramctum fidcliutis. 

Primo quia alicnatio iixc ccnfcmr fada 
(vt mihi przlUpponitur ) dc toto, & vniucr- 
fo loco,& tcrritorioSUuani.quo ftantc fucce 
dit coclufio , quod licct Dominus f vaflallot 
inuitos,&ius ipforumrcguiaritcraIicnarc,fic 
in aliumtransfcrrc nonpoflit,capiti §.ex ca- 
dcm.vbiDodo. dc Icgc Conradi & capicu.i. 

V 2 J.prztc- 
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§.prxtcrc4 Puftinisidc prohibir.fcud.alicnar. 
pcr FcdcrL Attanicn potc(\cum vniucrlitatc 
tcrritorii cos alicnarc ira Bald.ind.§.pra:tcrc4 
Ducarus.coium.tina.vcrricu.nora quod Do- 
minus.& in 1. 1 .Ibb nu.p.vcrfic. lcd fi cgo vcn- 
do.C commuji.dc icgat, vbipoft lacob. dc 

2 Arcn.aitquod (idominust vcndatvaflalitiii 
tantum.non tcnctur vailallus inuims iurarc fi 
dclitatcm cmptori , ncc cum rccopnofccre, 
lcdbcncfi dominus vcndat totam tc,&om- 
nia iura fcudalia.Alcxan.in l.2.numc.Z9.ff fo- 
lut.matrinion.6c confi.2S.colum.tina. libr. 5. 
Panormit.in cap.aaditis.lubnuinc.ii.vcific. 
Idemclicoin fcudo.dc prilcrip. laf.inl.fi no 
fortcm.S.libcrius.tolum.Q.vcrli. limitaiftam 
conclufioncm.fF.de condid.indcbit. vbi poft 
plurcsibirclatosait,qii6d cum vniucrUtaic 

i t tcrritorii polilint vaflalli inuiti alicnati in 
infcriorcm,ctiam rufticum. 

Sccundoadcotirmarioncm prxdiftomm 
facit ctiam, quod vbi alicnatio cft fad.i dc lo- 
co,& tcrr»torio,cum iuribus, & pcrtincntijs, 
tunc includuntur ctiam vaflalli , & ius ipfoni, 
ftomniaqux liintdc iuribus & pcrtincntijs^ 
tcrritori).ita Aftiic.poft Andrcam dc Ilirrn. li 
mitandoillum tcxt.incapitu.i.nunic.2.vcrfi. 
4.fallit dc Cap.qui Cur vcndid. At in calii no 
ftro alienatio foitc crit fada cfi omnibus iuri 
bus,& pcrtincntijs.quia vtinquitibi AfHic.ita 
hodic coir iiiunitct <iunt vcnditioncs tcudo- 
xum,crgo&c. 

Tcrtro ciiani adducitur.g» licct.vt fupra di- 
ccbanius,ndivtcncat alicnatio fcudi,fcu vafla 

4 litijt vaflallisinuitis ,attamcn valct.vbicflfct 
ronfuctiKfd^in oppofmim, fccudMm Abb. in 
cap.auditis.nu.2i.dcprxfcriptio.& probaiur 
in d.cap. 1 .§.cx cadcni.dc lcg.Conrad.Iaf. cd- 
fil. 227.col.antcpcnrv'crfi.quintOTdiciiiu libr. 
a.Nait.confi. 367.1111. 1 2, At in patria Montis- 
fcrrati pra;fnpponitur cxtarc hanc conliiem- 
duicm,qii6d Maixhidncs olim folebant fimi 
lcs alicnationcsfaccrcdc tcrris,Caftris,& vil 
lis,cum homiilibus,& vaflhllis,& quz habuc- 
Tunt cfFcftum non obftantc contradiftionc 
hominum,& vaflailorum , vt vidcmr attcfta- 
li idcui Natt.d.conft. }67 nuni.6.vbi ait quod 

5 aira hiiiufmodi confiicmdo t fit gcnctali$,& 
nototia, liitHcit cani allcgarc , ncguc opus cft 
aliaprobationc. fccundum Bald.inl. hliusfa» 
milias.^.vctcrani.iF. dc^curat.in 1. iubcmus. 
Cdc iudicAlciJn Lvnic.circaprin.C.vtqux 
dcliinr aduocat. Er^ pnrfuppofita talicofuc 
tudinc,tcnct hxc aitaiatio. 

Prardidiistanicn non obftantibus , tranico 
cum optnibnc pra:didomm prarftantiflimo- 
rum viromm,vidclicct iftos nobilcs no cora 

Erchcndi in dicta alicnationc, ncquc compcl 
ad prxftandum iuramcntum fidcliutis ,nC' 
quc ratioucfnidi. ncqucctiam iuriididiotiis. 
«. hoc tam rarionc dcficictisporcftatis,qiiim 
Ctiani voUmtat is Pnncipis alicnatis , qux diiQ 

6 voluntas f iulica& porcftascanonicat om- 
ncs aclus,vt intcrininisdiccbar Bald. in con. 
iil.j26.Rcx R.onuncirurBnu.2.1ib. i. Potcfta- 
tts cnim dcfcdusprobaiiurcxvcra&comuni 



7 cc>nclufionc,qus liabct qi Dnus vaflTallos t in 
iutos,&ius ipibrti alicmrc , fcuaitcri dclcga- 
rc,& ininsfcrrc non porcft.c. i .§ prxrcrca Da 
catus.infin.de prohiD.fcud.alicnat. pcr FcdC" 
ric.vbi gloii.&Doc^lo.in c. i.$.cxcadcm. dc 
lcg.Conrad.gio. & ibi ctiam Doct. in 1. fi non 
fortcm.§.libcrms. ff. dc condid. indcbit. & in 
l.inuitus.ft'.dcfidcicommifl'libcrt.& haiicopi 
nioncni dilpiitado fuftinuit Azo,cuiusdilpu 
tationcm rcfcrt Ncuiz.ui. intcr confi. fcud.d. 
confi. 1 2.col.20.in fin. & fcqucn. & nc in aUc- 
gationibusimmorcr nio tcmitta ad mulfos, 
quos idcm Ncuiz. ibi rcfiert hanc opinioncm 
rcncntcs. Multos ctiam in hac li;ntcntia con- 
gcritTiraq.infua rcpctitionc. l.fi vnauam. in 
vcrbolibcrtisnuni.S.C. dc rcuocan. donatio. 
&hanccn"c comniuncm attcftanir Curt.dc 
fcud.in6.partccoLi.quxft.z.& Portius qui& 
plurcs aliosrcfcrt in luiscommun.coclu.libr; 
5.conciu. 21 . Ht hanc conclufionc miilti Do- 
S 0.0. ^ccdcrc t inicUigut , fiuc alicnatio fiat in 
infcriorcm,fiuc in parcm, & fupcriorc, prout 
hanc opinionem indilHnClc proccdcrc vo- 
luitCyn. ind. 1. i.&ibictiam Sahc. Cdcao- 
uat.&Io.Fabr.in§. i.col. 2,ir.ftit.dc.iflignar. 
libert. & licct in hoc plurcs contranu tcncat, 
attamen quod in infcriorcm ficri non poflit, 
omncs conicnriunr. & hoc multis rationibus 
probat in rcrminis Bald.in confi.97- Proponi 
tur^Domini iibr. j. qucm ctiam intcrminis 
rcfcrt Bmn.confi. 1 6S.C0L+. vcrf. & in primis. 
Nam indignum cflct vaflallo, & indccoru h^ 
bcrc dominuni infcriorcm,(cu inxqualcprio 
9 riDomino,& ficur Dominus tno cogirur ha 
bcrc vafl'aUum qucnon vult,ita vaflfariusnoii 
cogimr habcrc in Dnm qucm non vult , prx- 
fcrtini fi hoc ci cflct indccomiii aig.l.filius. ft 
dc condit.inftitu.& Lncpos proculo.ft". dc vct 
lobor.fign.Itcmquia non dcDctvairaUustmi- 
le tradiari pcr Dominum,latisautCm vidctur 
malctraftari.ficogat fcruirc,lbrtc ci.cuinon 
dccet.Lopcrx ft".dc opc.libcrf .Nani dignitaic 
1 1 vafl'alli t Dominus tucri dcbct, non macula- 
rc.fcd augcrc.vcl ialtcm confcruarc , non nii- 
nucxcncc cius conditioncm dctctiorcni tacc 
rcargum.l.2.ft.folut.matf inio.& 1. 1 .ft". dc no- 
uatio.Addocundem Bald.in tcmimis conlU. 
i27.Pridie.numc.4Jib.i.vbi aitquodlmpcra 
l2tort non poicft mutarc ftatum.ncc minucrc 
honorcm vctcruin vallailoru.&hoc inquit 
eft cxprcflum in authcn. dc rcfcrcnd. lacr. pa- 
Iat.§.pixtcrea.& ibi idcni Bald.numc.S.vcrfi. 
vidctur igirur.concludit, quod fi Dominus 
1 j 1 fccitinueftituram,vcl cambium dcbcncfi- 
cio fui militis, vcl Baronis , finc coicnfu illius 
cuiuscftbcncficiunipro infcdlo habctur. yt 
in capit.2. quo tcmp. mii.& c. i .§. na m fi quis. 
I4qui luccc'.Ltcncant.Naficut Dominustnon 
potcftaufcrrc,ita no potcftmutarc formam 
anriquitus conftitutam. l.quidam dcccdcns. 
ft- dc aduiiuifttat. tutor. Nam ciim aliquid 
1 5 additur vcl dctrahitur , nouum iust cfticif. 
J.iusciuilc.ff.deiufti.& iur.& Li.§.cuadijcitff. 
dc vcrb. oblig. & pcr intcmcniu noux pcrfo 
i6nxficrctqdinouatio,tvciadicclio nouatiua 

itifUi. 
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Inftitu.quib. mod. tollit.obligat. §. pratcrci. 
Quod cflet nonfmc mas^na indipnaticjnc vaf 
mTi , nuxime qtiando c\[ nobii is & antiquus, 
qui nouani fcruiaucm arpcmatur.(Lcut« na* 
18 turaiitcr incft homtnibu$t non ticri iibcttate 
fuamdcteriorcm.I.i.ft.quar.rcr.a^io.non de 
tur in $. qux oncranda: . Miilta alia adducun- 
tur ad comprobationcni iiuius CQncluiionis, 
qux non rctcro,cum vidcri pollint apud fcri- 
bcntcs. 

Ptxtcrcanon modo cx lcgclcgis vaflalli< 
Vaftallus non potcft inuitiis alicnari, & in .iUu 
transfciripcr Dominum ,icdin cafunoltro 
etiam hoc non potcft Dominus Dux Matua: 
exlcgcconucntionis.pcr antcccllorcs Mar- 
chioncs fadx cumantccciroribus, nobilibus 
dc Zuchis.pcr quam conucntum cxeitit>qu6d 
ipfinobilcsncc corumiura alicnari vllo vn- 
quamtemporcnopoilint , fcd quod (<rmpcc 
&:omnitcmporcrcmancant immcdiatc ,& 
adm^jnum ipfius Marchionis &. fuccciforu. 
Quam coucntioncm fcruare tcncmr Domi- 
nus Dux Mantux iuxt.tradita pcr Doft. in ca. 
i.dc probar.inl.digna vox. C.de kgib. & pec 
Dominos confulcnteslatc id ctiam compro 
bamr.Concurrcntc autcm conucntionc pro^ 
hibitiuaalicnationis ,cum difpbfttionc iuris 
communis.&ficduplici vinciilo.rucccditco 
clufio quod in cafd^us Ipccialibus , tn quibus 
ipaliisahcnatiotdc iurcticri potiiiflct.concur 
rcntc dida prohibitionc hominis , no poflit , 
iuxta.tradita pcr fiart.in l.hliusfamilias.§.Di- 
ui.ft.dc icg. I .& in authj^cs qux. vbi laf.C.cd- 
mun.ilj lci:.& in tcrmit^ii^ Rip. d.rcfponf nu- 
mc.21.poft Bald.qucm rcfcn in tcrminis in 1. 
f\ crcditor. §.fina. rt. dc diftradl. pignor.& pcr 
lafconli.zzy. colum.2. vcrficui.tcrtioprxiii- 
fta.lib.2. . 

Conduditur crgo cx prxdidlis alicnafionS 
hancnon includcrciftos NobilcsdcZuchis, 
vaflallos DominiDucis,c.x dcfcdu potcfta- 
t is.Loquimur autem dc ordinaria, non dc ab 
Ibluta prout in Gmili dicit Ncuiz.d.coiidl. 1 2. 
colum.i i.vcriicu.fccunda rarioprincipalis. 

Voluntatisvcro dcfcdus maniicftc appa- 
ret , cx litcris Domini Ducis , vt in t\\£to prx- 
fupponitur , quibus dcclarai vcnditionemdc 
ditko loco & tcrritorio Siluani ccnlcri , & in- - 
tclligi dcbcrc citra prziudiciu im ium & inuc 
niturantm nobilium dcZuchik.quos iuucfti- 
ridcbere intcndit procorum fcudisab iplb 
Ducc ,&non ab iplis Adurnis cmptoribtrs. 
Vndccclfantc volunratc, fupcriltium c(t Ui- 
fputarc dc poteftatc,& iuxta didlam vokinta- 
tcm Domini Ducis , in alienationc faftanoii 
cxprcflc adum cft,ncc diclum dc ipfis nobiii- 
buSjVt prxliipponitur in fado.quia inflnimc- 
tum alicnationisnon vidi. quo ftantc fuccc- 
sodit rcgula,qu6d in gcncrali aiicnationct cu- 
rix , Caftri, & tcrritorij.noa veniuut vafralli, 
quibus Princcps aliquid in fcudum cdcciiic , 
quando non fuir cxprcflc didum. capitu. 1 . in 

f)rinctp.dc Capit.qui Cur.vcndid. Sin gcncra 
i.fidc fcud.fucr.controucrf int.Dom. & vbi- 
quc 3lofl'& Docto.& pcr Bald.in 1. 1 . in fin.tf. 



dcrer.diuif & inl. in teftamcnfo.Cadl. Fal- 
cid.& in tcrmiiiibitaconluluit Bma. coaftiio 
i68.colum.2.lib.2.vbimulti$rationibus&ar 
gumcntishoc comprobat,ad que mcrcmit- 
10 vidcdum. & quia hoc ctiair» pcr Dominos 
confulcntcs multis rarionibusdcmonftratur» 
idco brcuitaii conliilcndo vltcrius non in- 
fifto. 

Solum fitpcrcftcontrarijs rcfpondcrc , cx 
quomm foliitione fuprafcripta firmiora & 
Vcriora apparcbunt . 

Nonobftat itaq;dum primo dicch.^mus, 
alicctvaflTailiinuiti pcr (calicnaii,&trans- 
lerri non poflint, fccus tamcn fit cum vuiuct 
fitatctcrntorij. 

Quiarclpondcmrprimo, qu^d cotrariuni 
tcnucruntplurcs,prxcipuc A.liia»ot. in cap.i. 
S.fi quis.Quo tcinpor. milcs.& Fdyn. in cap., 
dilcai.colum.2.vcrficul. intclligcprimo. dc 
maiori.,& obcdicn. quos rcfert & lirquirur 
Rip.d.rcfponf 25.nume.i j.vbi ad hoc pondc 
rai tcxt.in d.§.cx eadcm.dc iegiConrad. vbi di 
citurquod Dominonon licct fcudum alicna 
rc finc voluntatc vairallorum , nifi Alcdiola- 

21 ni, t vbi Domiituspotcft alicnarc ,duinmo- 
do tomm alicnct xquali,vcl mcliori. Ponde- 

' rat Rip. cxccpitoncm fadi dc Mcdiolanenfi 
Domino , modo totii alicnctur , crgo in aliis 
locisftdbitrcgulaquod non liccbit,ctiamfi 

22 totum vclint alicna rc,quia cxceptio t firmat 
rcgulam in cafibus noncxccptuatis.l. quxfi- 
turn.§.dcniquc.lT.dc fund.inftrud.cuin limiL 
& rationcs qadducunturmilitant, li bcne c6- 
fidcrcntur,ctiam vbt ahcnatio fitcum vniucc 
fitate. F.t quoad hoc cum Rip.in cflcflu tran- 
fit ctiam N att.d.confi. sor.numc^- vcrfic. cft 
vcrum.Addo prxdidis Ncuzi.in.d.conlil.i2. 
col. 22. vcrfic. non obftat quod imopomcrit. 

Sccundo rcfpondctur quodvbicontraria 
opinio vcrior cflct, attamcn ctiam illa procc 
dcrct ,dunimodo vaflalligrauiorctn icruitu- 
Kfn non patiantur . Ita loquitur Bald. in d.§. 
Prxtcrea Ducatus.colum.hn,dc prohib.fcud. 
alicnat.pcr Fcdcric.& probat tcM.in d.§.cx ca 
dcm.dc lcgc Ccnrad. Ccrtucftautcm,quoi 

25 vaflallust quando alicnamr in infcriorcm, - 
dicimrpati grauiorcm fctititutcm , quia vbi 
vnumtantum Dominum immcdtatum lu- 
bct,duos habcrct. 
Tcriioctiam icfpondcri porcft,quoddicc 

24lcturalicnatiot cuin vi\iucrfitatc,vbi vcndi- 
ta fuiflcnt omniabona fcudalia,& non fctida. 
lii, tunccnitii lub lila uniucrlali ucnditionc 
bcncuciiircnt ualfalli,& iuracommtcudalia. 
Itadcclarat Kip.d. rcfponf 25. f1tbnu.15.ucr- 
ficu.& licct qu.vdam.aiccns ita intclligi dcbc- 
rc Bild. Alcx. & P.inor. cxaducrfo ailcgaios. 
&nifi ira intclli^crcmus flare ucl praclicari 
minim<i pcflctdifpofitiod.§.cx cadcm.qui 
loqnitiir dc alicnationc fcudiinuitis uaflallis 
Rcli:ondcmr& quarto.pixdidamconclu 
fioncin cxaducrfoaddu^lam,proccdcrc& in 
telligideuairallis rationcCurix fcit domici- 
h,i,&non habcntibus tcudum,Non autcm dc 
uaQalUs rationc fcudi. ^ut in calu noflroagi ' 

V J tur. 
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tur . Ita Bald. in I.T.numc. 9- C. dc condift.in- 
fcrt. vbi formatquxOioncm ,an vcndita cu- 
ria , vidcan:ur vcnditi vafTalli , & rclpondct, 
aut (iint vafTalli rationc Ciiri.T,dc vidcnrur vg 
diti , Aut lunt vaflalli non rationc Curi« , fcd 
alia rationc,& tunc non vidcntur vcnditi . Iti 
intjuit intclliiritur cap. i .dc cap.qui cur.vcndi. 
vbi ctiam AtHicnu.p.vcrGc.lcd nunquid vcn 
ditaCuria. 

Nonctiam obftat quod fccundo loco di- 
ccbamus dc alicnationc fa^a dc loco,& tcrri 
torio,cnm iuribus,& pcrtincntiis,cx Afflic.in 
d.cap. I .dc cap.qui Cur. vcndid. 

Si quidcm conrrarium tcnct Rip.d.rcfpon. 
a^.numc. 1 j.vcrficu.quiarclpondctiu:. vbi ait 
conclufioncm liipra hrmatam ,qu6d vaQalli 
inuitinon poflint alicnari , proccdctx:ctiam 
quandoDominusalicnarCiflnim ,'fmc ciui- 
tatcm, cumomnibus iuribustScpcrtincntijs 
fuis. quod piobat cx Aluiir.&Fclin. ibi rc- 
latis. 

Scaindorcfpondctur , quod cnm pcr in- 
fcudationcm in iflos nobilcsfatlam ,dc bo- 
nis & rcbuB fcudalibus , ccnfcaiur difla bona, 
& rcs fcudalcs fcparata ab vniucrfitatc bono- 
runi, qus habct Dominusin iplb loco, vt in ; 
fimiliconfidcrat Brun.d.conulio i68.colu.2. ' 
vcrfi. ftcit ouia. & colum.pcnult i. vcrficu.rc- 
fpondctur. Idco nonpoflunt dicidcpcrtincn 
tijsipfiustcrritorii. 

Tcrtioctiam rclp6dctur,qu6d vcndito Ca 
ftro.fcu tcrritorio , cum iuribus & pcrtinetijs, 
ccnfcnnirctiam vediti vaflalli, &iuscorum, 
nifialiudcx conic^turis apparcat. Itadccla- 
rat idcii) Atflic.ind.capitu.i.numc.2.vcrficu. 
quartofallit. dccapit.qui curiam vcndi.poft 
loann.dc Imol.qucm rcfcrt in I.i. §. munici- 
pcs. ff.dc acquircnd. poflclf. At in calii noflro 
aliud app.irct,non cx coicdluris.fcdcx cxprcf- 
fa voluntatc,&dcclararionc DominiDucis 
alicnantis, vt fupradiccbam,crgo,&c. 

Non criam obflat qi»od tcitio locodiccba 
mus dc con liictudinc aiicnandi ,ctiam inuitis 
yaflallis, Quia rclpondctur , quod vbi dc hu- 
iufmodi cofuciudinc apparcrct,talis confuc- 
tudofviiirrationabilisnon valcrct,fccundu 
Ncuiz.d.confi. 1 2.coIum.22.vcrficu.non ob- 
ftarqudd pratditta . Idcmtcnct cxprclsc Af- 
flic.in d.capitu. i .colum. 2.circa fin.vcrficulo 
fcdan con/uetudo. vbicx pra:didis pcrGc- 
min.& jVlodcr. Pcrufibi rclatos ait,qu6dfi 
confuctudo pcrmittit quodDominus fcudi 
poflfit alicnarc fcudum , finc confcnfQ vaflal- 
lomm,attcntoquod pcrtalcmalicnationcm 
funt^rauari vaflalli,quia ctficcrcnrur vaflalli 
Rcgis & Baronis, vbi antc alicnarioncm crat 
folumvaflalli Rcai$,ccrtenon vidcturiufta 
ulis confucrudo.ltcm quia illc in qucm alic- 
natur fcudum.non ita iuflc eos traaabit ficut 
facitRcx.vtdocct cxpcricntia. 

Rcfpondctur ctiam, quod licct in patria 
Mdtisfcrrati pr.Yliipponatur,qu6d olim Mar- 
chioncscxconfuctudincfljerint foliti alicna- 
rc,& in fcudum conccdcrc Caftra,& villas,cu 
hominum fidcIiratibus,itaiftaconiiictudo rc 



ftrin^itur, &intclHgitur dc vaflalliswtionc 
Cunx,fcudomicili),proutita loquimr Natt. 
d.confilio i67.numcro icxto.Sccus autcm dc 
vaflallis rarionc Ihidi, prout in caliinoftro a- 
gimr,quiadc huiulmodi confuctudiiK non 
con fliat , ncquc cx ta rc p ra:fu pp oni tU r. £t idc6 
cmptor,qui cam allcgat dcbct probarc ,quia 

26cft quid tadi.tcapit.r.dc conftitut-libroicxto 
Bartol.in 1. 2. C. qu^ fit loni?. confucnid. & ia 
I.ornamcntomm.tf.dc aur.& argcn. lcgat. Ita 
rcfpondct Rip. d.relponf 25. numc. dccimo- 
lcptimo, vcrficulo vndc cmptor. vbi cham 
ait,quodncc (atiscritprobarc.quod Domi- 
ni fint foliti alicnarc Caftra,nifi aiam probcf 
quodalicnaucrintinuitis hominibus, &vaP 
lallis,cx cofuctudinc. Ergo ex alicnaiionc Ca 
ftri cuni vaflallis ratione Curix, non rcdc ar- 
guitur ncc infcrmr ad conliictudincm alicni- 
di vaflallos rationc fcudi,ctiamcisinuiris. ^ 

a^Conftictudotcnim non cxtcnditur dc cafii 
ad cafum , nccdcpcrfona adpcrfonam,aut 
• dc loco ad locum.vt pcr cundcm Rip.ibi.nu- 
mcro dccimodauo , poft Barto. & alios pcr 
cum rclatos. • ■ 

Ex quibusrcmanet firma &illa:fa conclu- 
fio pcrnos lupra firmata. 
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I Cofaumaci ttndieHtiaienegariiebtt fdtmec exptnfu 

in quibui condetnnatusfmtferfoluerit. 

a Tetitiont iuri confona amMenium tji. 

S ludices^ui petitioni iitri eonfontannuere pratermit- 
tuns,& partiin expenfis ctmiemnatM , & conxima- 
ci,non foiuenti , audientiam ienegare n»n curarunt , 
ie propria fubflantiarefarcireteneBtur. 

4 Fortnfis , cr i" patria nulla bona poffiiens , it tx- 
penfit refundendis in cafum fuccionbietttideauerete- 
netur. 

J Cautiodeexpenftsrrfundendis in tafum fuecrnnben- 

tid ,ptr forenjem agentem,ir in patria nuUa bona 

pofftdentem^frajlari iebet. 
t Jnttrrogari potrflpars anytiit yti aliqua feripiwa, 

&refponderecogitur ,pracipui fi tn aSis legitmii 

ptoduQa non Itgatur. 
7 Scripturam in iudieie producens non feruata forma * 

Hatuto indiSa, nihil produccre dicitur . 
t InnrumcMorum jlitnorum tnfpiciendorum facultMSf 

parti in ludicitpetenti firri ^ conctdi non debet . 
9 Tars aduerfans ad exbibitionem fuornm lurium cogi 

nonpated. 

/# liiflrumentum fi quisprovriapecunia a notario rtii' 
mat, proprtum redimentis (fficitur , ttiam fi alterius 
THilitatemcoMineat ,& iUieiere,aut remitteremm 
tenetur. 

I I Jnftrumcntum propnum oeeultans , per tjuod inteitfio 

aduerfjrifprobjretur , mi/}ue agae non iscitur , nec 
i»lum comimitere. 
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. CONSILIVM L. 

Vpcr niiiftr.& xcjiiifTimi Do 
nuni.Vifisnouiflunc propo 
fitis& pctitis,aPctroLom- 
brayoaaorCj&Iliiift. Scna- 
torc Draico conucnto,ncc 
_. . nonaftignationcjafupcrll- 

lultri. JJD. VV.faaa,ctfiputcmfupcrfluum 
dTciuribusdcmonftrarc, qux nam dcbcant 
*fc partcs vcftrat.cum omnia fun vobis nuda 
& apcrta.attamcn vtiuftodcfidcrio Domini 
collcgx fatisfaciam,infrafcripta paucula pro 
dcfcniioneiuriii ipftuJadduccrc viliim fuit. 

Incipiam igitnrd nouilHmc pcr ipfum D. 
Scnatorcm rcquilitis.Primoquod dcncgctur 
audicnria pra:didto Pctro Lombrayo.vcluti 

1 contumaci ,tcoquianon <bluit cxpcnfas, in 
quibus cxtitit condcmnatits , ctfi illas iolucrc 
prxuiataxacidciniundu fucrit , tcmpulquc 
iniunftionis lapfum fit.cui quidcm pctitioni, 

2 fvti iuri confona: annucndu eft. viilg. 1. Janci- 
mus.C.dc indic. vbi Bart. 6c comumtcrDoft. 
prxfcrtim Iafnu.5.& 5.vbicitatc6cordanrcs 
& in 1. iufiurandu & ad pccunias.§.ait prxtor. 
nu.2.ft^dc iurciur. facittcx. in cap. fina, iimda 
glo.fina.dcrcfcript.Dcc.confj4.nu.6.iMarGl. 
jn rcpctit.l.dc vnoquoquc num.197. & pluri- 
buslcqucn.tf.dc rc iudi. quinimodicitur ind. 

} J.lancimus.in finc.quod li iudiccs f prartcrmi. 
/crini,tcncturdcpropri;i fubftantiarcfarcirc. 
Jdcm dicitglolf nna. in d. cap.fin. de rcfcript. 
Dcbcntigifur fupcr lUulbill. iudiccs dcncga- 
rcaudicntiam Pctro Lombrayo, donccintc- 
grc Iblucrit praididascxpcnfas. 

Sccundo pctit Do. Scnatorconucntuspcr 

f. Lombrayu adoref forcnfcm ,& nullabona 
in hac patria polTidcntcm.caucri dc cxpcnfis 
rcfundedis incaliun luccumbcnfix,qua:pc- 

; I itiot ctia iuri colcntanca cft. Authcn.gcncra- 
litcr. & in corporc vndc liimitur. C, dc cpilc, 
& clcric.& ibi communitcr Dodo. 

TcrtiopctitDominus ScnatorLombrayu 
cogi ad rcfpondcdum fuo interrogaiorio,an 
intcndatpra;tcn(aattcftationc lUuftrif Can- 
zcllarii & alioru iLjpcr Illuft.iudicu.dc qua ia 
intcrrogatorio, ab iplb Lombrayo iudiciali- 
tcr produdla vti,& vidctur lufta pctcrc,cfj ha- 
dlcnus prardida attcftatio,t in qua aliquod 
fuiidamcntu Lombravus facit, nolcgaturab 
iplbinadlislcgirimcprodu<aa. Naccrta for- 
maaliquid in iudicioproducc.staiurcftam- 
ta non lcruata , aliquid produccrc nodicitor 
iuxta Doari, Pau. dc Caft.ml.fin.C.dcfid.in- 
ftmmcnt.& aliorri cumularoru inDccifio.Sc 
ratus Pcdcmont.dccifprima.nu. J0.& fcquc. 

Quarto allignatus D, Scnator ad cxhibcn- 
«umiuracnuntiata indidaattcftationc, vcl 
diccndum caulas quarc iila cxhibcrc, non tc- 
ncatur, dicit, & quidcm iurc, fc non tcncri ca 
cxhibcrc.cimi ncciuc iuris, ncquc .rquitatis ra 
tiopcrmittat,vtalicnomm inlb-umcntoram 
t 'nipicicndorum poicftas fiat.l. qui accularc. 
C.dc cdcn.& l.nimisgraucft", dc icftib.vbidi- 



cltur,nimisgrai|c.cflcquod pctitnt, partcm 
9 taducrlam vigcri ad cxhibitioncm lutium, 
pcr qua: fibi n cgotium fiat. & ha'c cft rcccptif 
lima conclufio.de qua pcr Bar.& alios DoA. 
in d,Lqui accularc. vbi laf nu. z. notat,qui,>d Ci 

loaliquistpropriapecuniarcdiinaialiquodin 
iVrumcntujn 4 notarjo,dicitiir liium pfopriu, 
ctiam li .titcrius vtiliutecontincai Idco non 
tcnctur i!Ii cdacHinc nu.j, poft Bal, S\alic.& 
Modern.lnfcrt.qubd.occultas proprium in- 

1 1 ftrumciuum,tpccquodprobareturiutcutio 
aducrlari),non inique facitncquccommittic 
dolum.QupcconclplioctiamiCanoniftisrc- 
cipitur,dc qua latc pcr Dcc.cap, IX0L7.& fc- 
qucn.dcprobitio. 

Concliido ic;imr Lombrayo cflcaudicntia 
dcnegandam ^oncc ibiucrit cxpcnfas.in qui-j 
buscondcmnatus app.uct. quo iicto rcncr» 
caucrcdc iudicatum Iblucndo in calum fuci 
cuinbcntia',dcbcrc(iuc rclpondcrc inrcnoga 
torio Domini Scnatoris , & iplim^ Dom inu 
Scnatorannon cflir cogcndum cJcrc pixdi- 
fta inflmmcma. Salua icmpci cciilura liluft. 
DD. VV. , 

/ Cambia&^uaaMs^uaHdoillicUafititj&aHandt 
licitd. 

2 C ambia licita funt,quando in pramium perieuli^ ft. 
fimdmngeneiaitin conjueiudinem mercatorum ea- 
piuntmr. 

i Mutuani pecnmam fuando proea itcite lucrumfiue 

cambium acctptrepojjit. 
4 Lucru pecunis ratione duhif euentut licitum didtur. 
J Cambia cirrecambia exconfitetMdtnegentraliinciid» 

tateloMuxfiunt. 
4 y furx ab omni iwe (Unt prohibita , & confuetudo etia 

vmuerfahi , ad fauorem vfurarum introduUa non 

yalet. 

7 Confuetudo mala illicitum de licito tm faat. 
I Iniereffe certum, ad rationem de tfuiiufue pro ctntena- 
rio, propccuniij mutuatit , facit cwuraHum ejfe Uli- 
• €itum. 

9 V fura committitur in mutuo, cum forti principali ali- 
quid accedtt, quotunquc noinintaccejfio nuncupetur, 

I # Intcrejie per tejles , noii per coHieHuraj probart dcbet. 

I I ComraSut <fuo ifuupetuniam mutuat ,pa3o adteQo 

ifuod fors cum tntere(le cambtorum , & rccambtorif 
ac quintfue pro ccntcnari9,foluantur, mafnfejie vfu- 
rarius dtcitur. 

I s Interejfe non potefl probari iuramento damnum & in- 
tereffe paffuvel pa&ocumeo initio de Jlando eius iu- 
ramento ,fcd per teilet vel legtttmas fcrtpturaspro- 
bart debcl. 

I j Creditor cui daturpignui cum facultatt vendeadi m/I 

tempusflatuturafi vfure crefcant lenetur ftatimlap^ 

fo tempore pignus vcndtre. 
Crtditorfi pofl prjifixum ttmpus vfur* crefcant tent- 

tur Siatim pignus vendere ibid. 
1 4 Fidtiuftor reuumiani beneficio de ptincipali prius f 0- 

ueniendo fitrtus ptinctpalis. 
I s Duotum reorum is prior conueniendus ad quem conflat 

yerepecuniamperuenijfe. 
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5 1 fa fpccic faQj , inftrumcnrtv 
que i n eo rdato , nccnon rc- 
jponuonibus , prudcmiJli- 
inorum iurifconfultorum 
liluft. PctriBellt&: Macniti 
tiBaptifta: Surdi, Conilan- 
tcrcumipfisccnlcocontra- 
tlumdcquo in didoinflrumcnro contincrc 
improbum foenus, fcu intcrulijrium.cambia- 

1 quctacrccambiainco conucnta.cffc omni- 
no illiciia, idcirco dcUcndum & annullandQ, 
infrafcriptisrationibus& fundamcntis. 

Primo quidcm quia tunc dcmum cambia 

2 t lunt licira,quando capiuturm prxmium pc 
riculi,& fccundumgcncralcm confuctudinc 
mercarorum.quodbcricuUim in plurib. con- 
fitU-rc potcft.in miflionc fcilicct pccbniarum 
dc loco ad locum , in valorc camm , cum ali- 
tjiiadoplus valcat in loco numcrationisqua 
in loco iu qucm dcftuumr camni rcftitutio, 
Cuc rcfponfio ,& fic nonnunquam dc fortc 
amittitur , quo fit vr proptcr huiufmodi du- 

3 bium,an mutuanstpcainiam.fitaliquidvltra 
fortcm iucratunis, vcl dc fortcamiiriiruSjdy 
canturlicita carabia,Nam rationc dubii cuc- 

4 tuslucrumt quod fuperucnit ccnfcwrlicim. 
tcxtus cft cxprclfus in 1. ca lcgc. & 1. ca padio- 
m-.Cxic vfur.&: cap.inciuitalc. &. cap.rina. dc 
vfur.latc& dodc hanc matcriam traftat Bca- 
lusjilcAnromustlorctinusin fua suma Bar. 
2.tit.i.§.4^S.& 49.Roma.conf1.23 8. col.i. & 2. 
Atin-catij noftronullum potcft conlidcrari 
ncc Ivibcftc pcriculu.ncc rationctranfmiftlo- 
nis , ncc valoris pccunix- mutuatx ,& fic lor- 
tit^ttim quia mutuum cft fadlu lanux, vbi ip- 
ftiDomnnis Francilais Cipola DomiciJiuni 
continuum tcncbat,ibiq; rcftiiui pccunia mu 
tup.tadcbcbar,cum ctiam Dominus Francii- 
ciis fibi cnut rit pcrrcccptioncm pignoris,& 
fidciuftbiis,tamrcJpc£tu fortis,quam intcm- 
lurii, vt cx inftrumcnto apparct , crpo illicUa 
cft conucntioprxdicla.quo ad diftacambia. 
& multo mamis.rccambia, ctiam quod rclpc- 
fluconnn cllctdubiuman mutuans pccuniS 
cflctaliquidlucraturu8vcln6.1tanc)minatim 
dicitRoman.d confi.a.?8;col.i.vcrlicu tcrtio 
hanCfcntentiam. poft Bal.in l.i.C.profocio. 

Ncc i.bftatquodfor!an Dominus Ftancif 
eusallcgabit.fcilicct conllictudincmtvniucr 
Ihlcm cflc in ciuitatc lanuxlimilcs cotradus 
ftcicndi , quandoquidcm multis modis rc- 
Ipondctur. 

- - Primoquod hxc confuctndo non cft pro- 
hata, prout piobari dcbuiflct.l. i. C.quxlit 
ion^.corifuctud. 

Slcnndodato quod dTct pi obaia, rcfpon- 
dcturDo(fl.fcribcntcs dcdicta conliictudinc 
ioqui & intclligi dcbcrc dc conliictudinc gc- 
ncYAli omnium locorum,in quib.cambialb- 
lcnt cxcrccri, & dc confuctudinc qux non ad- 
ucr|aturiuuDiuino,naturali,& Canonico,ac 
Ciuili,nonautcm dc cofuciudinc vuius loci. 
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qui omni iuri cft contraria, ncc potcft dici 
vniucrlaliMcu gcncralis confticmdo, lcdpo- 
tius abufus,corruptcla,& vctuftas crroris. 
' Tcrtio rcfpondetur huiufmodi confucmdi 
licm.ficontuctudinis nomcn mcrctur,ctiam 
fi vniucrfalis vcl gcncralis.cflbr.non valcrc.ta 

6 quam in fraudcra viiirarii, t ab omni iurc jp- 
hibitamm introdufta,& pcrconfcqucnsnon 
cftc oblcruanda c. malacontuetudo.diftinft. 

7 g. vbi glo.;dicit malam confuctudincm t non 
feccrc dc illicito licitum , concordant. c. pc 
mil.&vUim.cadcmdiftina.8.&aliadoaccu 
mulata abilloMaenol hcologo &Canoni- 
fta tVatrc Bcrnardmo Bullo in luo Rofario, 
fcrmonc.26. litcra. la ItarcfpondctRoman. 
d.confi.23 S.col.tina. 

Sccundo loco principalitcr vfuraria ccn- 
fcnda cft conucnno dc qua agimr , quia vltra 
prxdiftacabia&rccambia, voluit prxdiftus . 
DominusFrancifcuslibi adcbitorc lolui vno 
aurcum,& quartumaltcriusaurci.proquoh- 
bct ccutcnario,&quolibctforb,lubprxtcxtu 
quarundam expcntarum &prouifionum .qd 

8 intcrcflctcum llt ccmim ,& adrationcmdc 
quinquc pro ccntcnario, facit tontraftum cf 
le manifcftcvlurarium non probatoquod ti 
(i fucrit cxpcnllim in allcrtis cxpcnfis & pro- 
uifionibus, vt nominatim fcribit Bar. Anton. 
in d.2.parMuxtimimxtit.i.dcvfur.4.so. qno 
loci dicit, talcm cotraclum non clVc cambiu, 
prout aliqui cambium nuncupant , fcd ma- 
pnam & cxprclVam vluram circ,quia lucmm 

pcratur cx mutuo, quod pcrt incr ad vfuram, 

9 quxlcommittitur cum ahquid forti principa 
li acccdit, quocunquc nommc nuncupctiir.c 
confuluit.cum llmil. dc vfur. & 1 ^.quxftio.j. 
pcrtot Roman.d.conf 2J8.C0I.2 vcrfi. tcnio 

f>rxfupponcndum cft.Alcx.d.confi.6i.nu.i i. 
ate D.Rol.a Val. in fortioribus tcrminis cdf. 
5<.nu. 10. vfquc m fin.poft plurcspcr cfi cita- 
ictos vol.2. Intcicftct cnimdcbctprobaripcr 
tcftcs,nonautcm pcrconicduras. tap.dilcdti, 
filil.iunaa gl.dc for.compctcn.Ex quibusap- 
parct quod quandoquis dat,fcu mutuat pccu 
niam , paftoadiccto quod ibrscumintcrcflc 

cambiorum,& rccan-.bioiu, & vltcriusqum. 
quc in ciuxlibct ccntcna fpluaniur, manifcftc 
clVc vlurarios, &Doa.tcncntcsconirariui&, 
vidcliccthuiiifmodicontradusnon cflcvfu- 
rarios,& iUicitos,fcd cHc conti.iausinnomi- 
naros,& licitosmaximc crralTc, & «^uf i crc vt 
lcribit Ikat. Antonin.loco proxime cjtat o cx 
cufationcsinpcccaris. Quo fit.vtncmincm 
Chnftianum, xquum,& rcftum iudiccin cUc 
pmcm, qui indicanirus fit huiulmodi contra- 
£luscirclicitos;inquibuscrcditor acccpufc- 
curitatc fortis,&intcruliirioiu,vacuusabom 
nipcriculoftipulatus fiicrit vlrradidam Ibr- 
tcm,&intcruliiria cambiorum.&rccambio- 
mm .aliquam ccrtam fumma linguhsannis, 
&fin'zulis nudinis fibi folui.prout incalu no» 
ftrofac^uin lcqitur.in quopixdidusD.Fran 
cifcus ftipulatusfuit fibi fatishcn vlcra tortC 
cambi3,& rccainbia , vnum aurcum & quar- 
lum altcrius in finguia cctcua . qux ftipulaiio 

protctto 
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rrofcdo ctccrabiliscfl, ic qua crudcliflimi 
& impiam Modcin.Parincn.in trad. dc vjiir. 
quzA. 506. appcllant. dicuntcmc magifVratus 
()uicastollcrant& pro cisiudicant,c;rauin!i- 
mcpcccarc, quod ctiam cxprclVc dlcit Bu- 
Ousind.Scrmonc 26.1itcra lo.tamquam c5- 
tincantimprobum ftvnus , ab omni iurcrc- 
probatum.vt latc probatum lci;inir dccif.Pc- 
dcmont.i.?7.nu.6.vrquc inlin.tt ha:c fatis cl"'^ 
fc dcbercnt ad annuliandam didam conucn- 
rioncm rcfpcftu cambiorum , rccambioru, 
& altcrius intcrufurii. 

Nccprxdicto D. Francifco prodcft ,quod 
forfanallcgat, vidclicct conffarc dc allcrto 
damno paffb, fcu lucro cclTantc , rcfpcdu ca- 
biomm , rccambionim ,& illius intcpcflt dc 
vno &: qiiarto al tcrius aiuci in iingula ccntu, 
attcntatormadi£ti inftrumcnti , inquodcbi- 
tor , quo ad przmilla confcnfit ftarc fimplici 
vcibocumiuramcnto difti Domini Franci- 

2 fci.Quia non obftantc tali pado t iuramc- 
to,non cftcrcdcndiun didloDomino Franci 
lco , nifi alitcr probct dc diCto dano paflb , & 
lucro ccflantc , vt multis iuribus & audorita- 
tibusprobat Dcc.confil.S j.numc.j.qucm rc- 
fcrt & fcquitur Marfil.in fua praftica crimin. 
^.principiuntnumc. 9. Aliis facile cflTct rcpc- 
rire viam contrahcndi in fraudcm vfurarum. 

Pnctcrci dato & non conccflbquodprac 
didhis contrailus fubfiftcrc poflct , cx vi didi 
abulus, lcu malx conliictudinis,attamcnattc 
ta forma inftrumcnti pr«difti , prxfcrtim fi- 
dciulTionis pntftita: in pcrfona prxdidi Do- 
mini Bcrnardi Spinolx,non potuit,ncquc po 
tcft Dominus Francifciu ador iurc agcrc c6* 
tra principalcm dcbitorcm, mulrominus ad- 
ucrllis iplum fidciuflbrcm pro pra:tcnfts in- 
tcrufunispalfis , poft aimum folutioni fonis, 
& intcrumriorum prxtcritorum ftatutum,cii 

j lapfo anno t tcncraurftatimcrcditorvcn- 
dcrc difta pignora,& fibi folucrc ta pro fortc 
<^uam vfuris, lcu cambiis, fic rccambi js prxic- 
ritis , ncc iurc potuir diftcrrc vcnditioncm pi- 
gnorum , vt maiorcm conftinicrct fiimmam 
cambionim,rccambiorum,&: vniusaurcicG 
^artoaltcrius proccntcnario,iuribus & ra- 
tionibus a przdidis Dominis confulcntibus 
appofit c addudis . Ad quorum coprobatio- 
ncm addo tcxt. ti ngularcm Sc in tcrminis no- 
ftrisiunft.Dodr.PauLdc Caftr. ibi in l.inrcr 
crcditorcm.it.de fidciufl^.quo cauctur <f quan 
do dcbitor dat pignora crcditori,& illi concc 
dit liccntiam alicnandi pignora , adicdo pa- 
^o,qu6d fi minoris vcnilsct,quam quod lor- 
tis &. vfurarum nominc dcbcrctur, id crcdito 
ri rcddcrctur , hoc calb crcditor tcncturfta- 
tim poft ftatutum tcmpus ad folucndum ,di- 
€ti pignora vcndcrc,& ad id cogi potcft. & fi 
non vcndit, non potcft coucnircdcbitorcm, 
nccfidciuflbrcm . Ita cxprcfsc notat cx illo 
tcxt.Paul.de Caftr.ibi, qucm rcfcrt & lcquitur 
Farif.intcrminis noftrisconfi.91.numc.15.fic 
ftqUcn. vfque in fin. volum. i . diccns Dodri. 
Paal.dc Caftr.haftcnus.a ncminc fuiflc impu 
gnataro A P^i^ cam toiii quz icribit Dcc.con 
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fil. T z. Cuius opinionem ctiam in cafu datio 
nis inlblutunijdc quo loquimr Dcc.rcprobac 
Socin.iun.confi.4 i.volum.j.fic D, mcuspr.i:- 
fcs Balbusconfil.22.numc. o.iSc fcq.nunduin 
imprcflo . At in calii noftro ,&fi data lega- 
tur liccntia vcndcndi gcmmaspoft annum, 
attamcncft aditdum praBdiftuin padum^ 
fidciuflbr folucrct crcditori qtianto minOns ' 
vcndcrcnnir gcmmx pignori darx , quam 3» 
fortis & intcmliiriorum liipradidorum no- 
minc dcbcrctur,vt in obligationc fidciulforis 
apparct. Ergo non obligatiir dcbitor, multo- 
ininusfidciuflbr, cui ctiam alix compctuDt 
cxccptioncs,vidclicctqu6d ctfi prxfatusDo- 
minusSpinolarcnutiaucritbcncficiode prin 
cipali priusconucnicndo,fic fic cfFc£lus fucrit 

I4cumprincipalircust dcbcndi , &proptcrca 
vtcrquc fitinlblidum obiigatus.attamcn qua- 

1 5 do funtplurcsrci fdcbcndi.fiin vcritarccon 
ftat pccuniam ad vnum tantnm pcrucniflc, il 
lc tantum primo conucnicndus cft, vt miiltis 
iuribiis & audoritatibus comprobat Marfil. 
fing.z.quod prxleitim proccdit quando rcnQ 
tiatii non cftEpiftolx iJiui Adriani,&ccdcn- 
darum aftionii , prour in calu noftro , in quo 
ncc ctiam inttniciiit iuramcntum.fi copia in- 
ftrumcnti cftcx fidcfumpta. Ita notat Marfil. 
in rubr.dc fidciuflbr.numc. 17. & duobus fcq. 
poftalios pcrcumrclatos. 

Concludo igitur prxmifiis ftantibuscon- 
traftum prxdicbim vcluti contincns foenus 
improbum,cflcnullum dcclarandum,fcu rc- 
fcindcndum , prxfanimquc Dominum Bcr- 
nardumSpinolamfideiuflbrcin cflc cumvi- 
Ctorii. cxpcnlarum abfolucnduxn. £c ita iuris 
cilc ccnlco. ialuo &c. 

s r M MUK^y M. 

I Feuii prima inuenitura ohferMori f*r Mtttndi debet. 
j FeMiumprvprimHexfaBotr prouiiientiMprttnorKm 

contrahertttun duitur, fuando pro prtmo ae^uiren- 
tt^ius filifStt^ deJceBdenttbustantkm mafciUu ^fo» 
eejfto falta legiiKt. 
/ FtudJim ad Inc yt fit txfaSe & frouidentia primo» 
rioacontrahentumquM retjuirantKr. 

4 "Printeps fucceffar prmi feudum conctdentit, fSrvaf- 

fatUu fHcee]farprmi vaffalU ac^uirentu, fbrmam 
fritnd inuejitiura in ptatudicium defcendentiitm M 
caiorum mutare non pojjunt. 

5 TrimogenttHra mpraiudieium defcendentinm, ex fri' 

ma inuefiitwra^Ro & prouidentia cotrahentimt 

yocatorMm,erigi non poteji. 
4 ImteHitura & l^onorum ctmfifcatio ex falfa caufa fa- 

Ua^nualtda redditar. 
7 TuptUicitlpamcommtttertmmpoJfunttobtpum feudo 

priuati yaleaat^racipui confifcatione. 
i Feudo la hartditario (juu non adtmttitur , Mtfi yltimi 

yaJfaUiiefimEH fit haret. 
f Claujula tamquam de feudo antiquo & patemo , rt- 

ilringttur ex aita claujula haredtbus & fucceffori' 

bus^quafdctt feudumefseharfdttarium. 

I I Vtrba ida in inueflitura ppjita , ^uod feudum fitanti' 

quumy&amiqutffiinumfiferanturquid feuditri' 
fiat ad agnatot bsrtdet , mn ad apuitot nonbttre- 
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dti , fi etmcefiio f.i5A pro fe cr inareiibus /*- 

11 Fcuio ctncejio inre amitjui fcudi > (iffiMtt td iUud noH 

Mdniitiuniiir,mjt jint hxrttltt, Ji contcjji 9 fro pntM 
acquittmcxr htercdibns facii fit.: 

12 FendoinljMcdiiifriotion Jnjficit fiMod agnatus fitb^' 

rts fingHiiiiSfffddcbct tjiciuttfs i)xrediiatis. 
f / t4gnatMS <jMi yidt ad fcndMtn hsredHatiim admitti tio 
. fM^tt «^d defcendcrit ab aliqno tjMi/it conmutnu 
fatcr a'inatit^iuj ,J'ed dcbctejse hsres yUinu vaf- 
faUidefwiOi, 
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|ISIS iuhs all^arionibus Ma- 
gnifici & DoifilHnii iucccon- 
lulti lo.Iacobi Giuadcri), in qui 
bijs omnia copiosc Sc difcrtc 
(iifcufsa vidco,Non poflum ni 
li cum cius opinionc, vcluti iu- 
ri confcntanea (cnrirc. Quandoquidcm ccrti 
iurislir , fcudum Caftri & pcttincntiarum lo- 

1 ciLu.fi primam inuciliruramtanno 1448. 
dici.Iulij faclam obfcruamus , prout dcbc-> 
xnus , iuxta copiosc fcripta pcr praedichim D; 
confulcnrcm, quibus addo pcr nos cumulara 
indccii;i'cdcmon.2j.numc.2.& io.cflc fcu- 

2 dumt proprium.cxpatlo, ficprouidcnriapri 
morum contrahcntium. cum lcgatur conccf 
ilimipfis prunoinucniris,& cuiuslibctcoru 
filiis , & dcfccndcntibus mafculis. qux forma 

f t ftcit fcudum cllc cx paCto,5c proujdcntia 
primorum cootrahcntium.cx abundc citatis 
pcr pra:di^u D.Io. lacobum.quibus addo 
alios Docto. rdatosin dccilionc Pcdcmont. 
i6i.numc.i. 
Qu,ibus ftantibus receptinima cft DoGoru 

4f fcntcntia,Princij)cm fucccflTorcm t primi co 
ccdcntis ,& v.illallum fucccflbrcm primi ac- 
quircntis, iurc non potuiflc mutaic formam 
prmix inucfliturz in prxiudiciuni dcfccndcn 
tiuin,fiuc agnatorum,habcrium ius in Ipc ra- 
dicatum in prima inucflirura , auQoritatibus 
abundc.a pixdido Dominoconiiilcntcad- 
dudis.quibusaddo Dcc.confi.+QS. numc.ia. 
& i7.Ciirt.iunxonfi.i.num.8.& 2.fcqucn.Io. 
Campcg.confi.i i numc.i.intcrconlil.Brun. 
Joqutnrcs dc Marciiionc Montislcrrati. & in 
fortioribustcrminis Paril.latc confil.io6. nu. 
X & j.voi. I .Card.confi.92.colaAluar. con- 
fil. S7.numc.i.& fcqucn.intcr confil.Brun.Nc 
uiz.confi.i i.inimc.6. Port.confi.6^.numc-f. 
& lcqucn.& numc.S.&fcqucn. Ex quibuspa- 

* tct iflam clfc rrt f^j///iH<iMJcnicntiam ,,& pro- 
pterca non obftantc aflcrta primogcniuu-a 

5 tfaftaanno i j u- iflos omncs Pariiiclcs cflc 
arqualitcr admirtcndos ad didum fcudum 
Lu, dc quo in inucHituraiada dcidi^o an- 
no 1448.; • . ••.v-u-.-, k '-, ..A.\ii:--i.' -.:..}■ 

Nccaducrfaf iniicftituni fad^a anno 1467. 
Cum iljiabiindc rclponliimfiicntpcrprxdi- 
€lu pominumconlulercm , pixfcrrim illam 
fbiHc fadlam cx falla caufi, vidclicctproptcr 
couhlcationcm dictorum bonotuin fcyda- 



lium,ob pnetcnfam ailpamfiliorum Danic^ 

6 lisprimiinucftici pupillonmi.quo cafu frcd- 
dimrinualida^cflc Socin.Iun confit.i 10. nu- 
mc.22.volum. 2.&Card.in fimiUb.fcrctcrmi- 
nis confi.92.colum. 5. vcrfic. tcrrio obiicitut, 
& colum.fcqucn.vbi dicir nullam poflc in pu 

7 pillist culpam contidcrari,ppqium pomcrit 
diclum fcudu cofifcari.Nam Daniclispatris^ 
nuUa fuit caula confifcandi,fi.iit cnim dum vi 
xit.dcuotiflijTius & Carinimus .Maichion^ 
Poft cius autcm morian Margarita matcr di 
ftorum pupillonim.antc pra:tcnlamcdfifca- 
tioncm, nom inc didorum filiorimi pupilio- 
rum inucftituram obrimiit, vt cx lcclura pra> 
didx inucftirur.x anni. 1467. apcrtc lcgit. quo 
fitvt culpa nliqua nonfucritab illispupillis 
commifla.Er^o fcquitur caufam didxconti- 
fcacionis falfam fuiflc , & proptcrca inuaiida 
cflc prxdiclam inucflitiuain. 

Quod vcro pcrtincr ad didam ordinaria 
c5pofitioncm ,&alia donata a lo.Gcorgio, 
Marchionc Danicli Bobbxanno 15J0. latis 
concludcntercx allcgarionibusDomini lo. 
lacobiprobatum cft pcrrincrcad Illuftr.Emi 
lium Bobbam,hxrcdcm a Domino Bcrnardi 
no luniorc vltii;no dcfimcloinftitutum.Non 
S cnim ad illa t porcftquisadinittinififit hae- 
rcSifccundum communcm conclufioncin, 
dc qua pcrCurt.Iun.confi.imum.i j.poftlo. 
Andr.Paul.de Caftr.& alios, in 1. fi patroni.ff» 
ad TrcbclL Aluar.& Prxpofir.in capir.i.dc co 
qui fibi & hxrcdib.fuis.& rcfpondct ad claulU 

9 lam t tamqua dc fcudo antiquo , aiiito , & pa- 
ccmo , concludcnspoft Alcx. qui alios citat^ 
confi.io.numc.J.volum. 3. clauiulamprxdi- 
flam rcftringi & limitari cx illaclauluia hxrc 
dibus& fucccflbribus.vtoportcarcos.quiad 
dii^um fcudum admitti dcbcnt , cflc hxrcdcs 
mcdiatos, vcl immcdiaros difti primi acqui- 
rcntis. Etlicct lat cflTctadduxiflc prxdidasau 
ftoritatcs, prxfcrtiin apud prudcntiflimos iu 
diccs,artamcn vt rcqu:rcnti latisfacia, vifum 
fuit Doftorcs qtii hanc conclufioncm vti vc- 
ram & rcccptam tcnucrunt,quos vidi, citai;^ 
Hanc igitur lccuti funt in cadcm fpccicfadi 
cumCun.Iim.confulcntcs intcrconfi.Brun. 
laf.confi.9.numc.8.Socin.Senior.confil. 10. z 
num. 1 i.vfquc ad num. 1 7. inclufiuc, n bi poft 
Aiexan.d.confi. 10.& alios.iclpondct ad clau 

10 fuiam in fcudum antiquum,& antiquiflimu* 
cxprcisc diccnsilla vcrDaantiouum , & anti- 
quiflimum , opcrari quod fcuuum tamquain 
antiquumiranfcar ad agnaros hxrcdcs.non 
autcm ad agnatosnon hxrcdcs.& fuprafcri- 
ptos Dodlo.rcfcrt & fcquitur Campcg.confi. 
1 1 .a numc j. vfquc ad numc. 6. inclurme. vbi 
candcm dat rclpcnficncm ,&inrcrprctaito- 
ncm ad illa vcrba, in fcudiun aniiquum. Hac 
conclufioncin ctiam (ccuti liint Bvun. confiU 
i.nurac.6o.confil. 18. numcH.&confil. 24^ 
numc. i .cxprcfs c loqucs in fcudo ant iquo , & 

1 1 conccllo iurc antiqiiifcudi, ad quod t no ad- 
mirtitur agnatus niu (it hxres , (sthi primi ac» 
quifitoris.& confi.8o.nu.24,Campcg.confi.ai. 
nu. s j.Dcc.couio' 90.nu.$. Fafii'. corni. i .nu. 

&ic- 
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& fcqucn.latcconf 2.nu.i7.a5.&4'fcqiicn, Bc 
conn.i6.nu-i2.& lcqucn-vol. i. vbi poftpiu* 
rcs pcr cum citaxos coacludic hanc cilc vcra ; 
& comnuincm.ac indubitatam conclufionS, 
rcfcrcns ocs pra:diii.l:os l)oCl.(5c plurcsalios^ 
latiusconfaj.nu.i67.<Sc (cqucn.cod.Ub. i.dc 
coniL1.nu.i4.voL2.vbi ircrum confirmat ifta 
clTccommunem opinioncm , & vcram con- 
clufioncm.Ruin.conf i .nu. i z.conf 5. nu. j.& 
S.vol. I .Socin.Iun.conf 9 vnum.26.& lcqucn- 
vol . j . Ncuiz.con 1 i9.nu. 9- & c on f. I o. nutn. I 
Grar.rcfpon.4.nu.42.lib.i.Natt.conf i i9.nu. 
a.& 5.iSctonf.+64,au.2j.conf!6j4Jiu.s^& icq. 
Silua.conf 1 5.nu.49.& iatc conf jo. nu. 14. & 
pluribus fcqucn. lul.Clar.dc fcud.quif 9. vcrf. 
Scd qusro an oportcat. ViuL in fuis commu- 
lubusconciufio.in vcrbo fcudum hxrcdica> 
rium.Villaiob.in vcibo fcudum.nu.25. Iliuft. 
& jTiihi fcmpcr obfcttundilsimus, Rol.a VaL 
conf 2.nu.j9-conli j.nu.77.& 1 1 5.conf aj.nu» 
44.& fcqucn.& conf 97.nu. 40. & fcqucn. vbi 

12 nomina(impoftalioscicatosttcncc>non fuf* 
ficcrc cHc hxrcdcm lan^uinis,lcd dcbcrc ctH. 
cflc hxrcdcm lia;rcdttans.& ratio ci\, quia in- 
ucftitiisprimusprouidcrc fcu profpiccrchx- 
rcdibus liiis voluit.Brun.iatc d.conf 24,Natt. 
d.conf6i4.nu.S.Aiciat.fclpon. i7S.num.j.& 
pluribus fcqucn. vbi ad contraria rcfpondcr. 
trcx fuprauichsapparct noncflc vcramopi- 
nioncm aliquorum, tcnctium fofticcrc agna • 

1 3 tum t dcfccndcrcabali^uo, qui litcommu^ 
nispatcr agruttonis^,in > l i. ' 

Non obftat quod diclmrdcbcrc mtcHigi & 
poflithxrcsefl'c,iux.conl!Dcc.2os.intinc. 
quiain contrarium cll vcfitas,vt pcffitun. 
conf. I S.nu. 1 4. Parif conf 1 . nu. 5. conf 2,nu. 
2».& 29.V0L I .Natt.conll464.nu.21. Do. RoL 
a Val.conf zjAr jj.lib.r.conf.67Jiu. 29.& fc- 
qucn.vol.a. 

Ex quibus omnibus puto cflc pronuntian- 
dam in fauorcm prxditli Domini £milij.Sal 
tu mclius fcnticiuis ccniiira. 



nnHtiMfonikMs facri Ctjnfilif Tmientini mn frxce- 
deittihui cHekratWM, wilrus itta fHbfijUt, f fd difiol- 
tupoteH. 

a Matrimonu fint nuptid fme eonfenfu legitim noH 
fiknt. 

S TiOtfflationesvolnutttempniteflantitJecltrant. 

4. Matrimomum liter^ eontraBum noHdicititr,<}iiamh 
Jponfj a Varrocl/o interro^ata an matrimomnm con- 
traheie yelUt,nihilre(f>ondit,imo mamtm retrabit. 

j TaBa poiius tjuam verba ad mentis declarationem at 
tendendafnnt. 

S ' faSafiyerbisrtpugnantfpotius faSaijudm ■verba 

attendi dtbent. 
9 Confenfus momenlaneus ali^uando in confideratione 

balundusnontfl. 
$ faOum Hon dtciiur ifuod non durat. 
f Metux amijjioms omnium bonotian,nttni mortis 4qui 

faratiir. 




I» MjtrimauummetncentraSwaipfoiiiremmiralet. 

1 1 Mctus Miwr fuffitit in midiert,tfium\i» viro. 

1 1 Matrimaidum tx dt^fitwnt facri Confilif Tridentiiu 

tres denuntutionts prdcedert ddtent , dtebus ftfiims 

difcretis, cr tniervnffarum tolemma, aliis mm tenet. 
I i Statutum yel lex aiitjuid cei to modo praMiofieri prtui 

fiens , formam pacifam , & fubfiantialem indmit » 

ifua iKtufirHata aOus nuUui ifi. 
1 4 .A.Bus fafiuj furma llatuti non feruata nuUus eft , lictt 

ftatutum rlceuusprocedtndo atlumnanaiaiallet. 
is JMdicidumeftexbisfuexaQucorfftuntAonexalifs 

de ^utbus inaQisnonapparet. 

16 Teftts mceiebrationematrimonifro^aridebeat. 

17 T^onentisnuUtefiwtiiujlitiitef. 

I / l{auedia duo fi circa vnam rem eoncurrant , ie ejficd' 

tiori,& potenfiori inttUigendum eft. 
I f Statutif :u decreti verba fupttflua,aut fine aliquo efft 

Sueflenondebent, 
i 0 Matrimonia inuita malos exitus prodneere folent. 

CONSILI VM Llir. 

Ifo proccflli loannx fiiic 
quondam loannis Rufli , 
agctisad diflbiurioncm af- 
fcrti matrimonii pcrcam, 
vt dicimr, cum loannc Stc- 
phano lanutio, ccicbrati,li- 
cctcamali copulanon con 
liimati , dicimuscflc iudicandumiuxta ipfius 
agcntispctitionem,proindcpronunrianduin 

Srxdiftum matrimoniumt viribusnon liibfi 
crc,vduri mcm,& non fcmatis icgitimis dc 
nuntiarionibusafacrofanda finodo Tridcn* 
tina-prxftituris.Ad quod dcmonftrandumin 
fralcriprovtorfillonilmo.Matrimoniatfiuc 
nuptix finc cofcnfulcgirimonon fiunt. vulg. 
Lnupti3s.lfdcrcg.iur.cap.vcnicns.i,& 2. cap. 
confulraiioni. dc fponfaLca.matrimonium. 
C.fcqucn.c.omincs.27.qiixft.2.c.fina.dc/pon- 
faLcumfimiL& vbiquc Dod. Atincaluno- 
ftronon intcmcnit lcgirimusconfcnfus,cfgo 
non fuit,ncc tftmatrimonium. 

Qupdautcm non inrcrucncrit confcnfiis 
icgirimusprobaturconciudcmcf cxtcftibus, 
qui in hoc omnes conucniunt, g> ipfa loan- 
naantcmatrimonium fxpiuidixit .& protc- 
ftata fuit, qiiodnon cofcntirct huic matrimo 
nio , mnc tuturo . tum quia prxfacus loanncs 
Stcphanus fibi difpliccbat, mm maxime quia 
adiiiudmctuamillionis omnium bonoruni 
fuonim tunc cxiftcnrium pcncsgraucm viru, 
& vt parcrct illius prccibus, quem vctcbaiur , 
dcucniebat.Idcm ctiam & conftantcr dixit in 
contincnri,& fxpiuspoft aflcrmm matrimo- 
nium cclcbratum . Dc qiiibus quidcm prote- 
ftarionibus& dictis tam antc quam poft prx- 
diftum matrimonium concludcntcr dcpo- 
nunt tcftcscxaminari, & aiicftatur prxdichis 
loanncsStcphanus. quxorotcftationcs voiu- 
tatcm ipfius loannxdcclarant.elo.in Lquiin 
alicna.§.fin. in vcrbo falicns. ft^ dc accjuir. rcr. 
Domin.Innoc.in cap.cum M.dcconftiwtio. 
c.confultationi.& ibi Cardina.in ^.Notab.dc 

fponfal. 
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fponfal. quos in matcria noflra rcfcrtMarr. 
carc.con/.i j.niim. 36. intcrconf.marrimon. 
Ncccti.im liber fuit confcnfus in ipfa ccic- 
brationcpnttcnd matrimoni],dumoisd Par- 
locho intcrrogata an vcllct contrahcrc didu 

4 matrimoniuix) , f ">hil rcfpondit , imo manu 
icrraxit quando parrochus annulum disito 
imponcrc voluit, vt cx tcrtibui, & ipfius Par- 

• fochi attcrtationcapparct.quxomnia mani- 
fcAum diflcnhimdcmonrtrant. 
>':>Jcc attcndcndnm cft , quod indc tcrtio in- 
tcrrogata rcfpudcritfcmcl , qaod fic.quia ad 
dcclantioncm mcnfis,mapis artcndcda lunt 

5 fada t qiidm vciba.wlt^. I. Paulus. ff. rcm rat. 
habcr.i.utamcn.$.ci qulff.dc a;diiit.cdic.Soc. 
lun.conf 98 nai }.& lcqucn. voK r,px>R An- 
char. &al»os pcrcum rclato$,diccnsou6dfi 

6 fadafvcrbis rcpugnant, magis attcnduntur 
fadu, qudm vcrba. His dclcruiunt quaelcgun- 
turinfacrislitcris, Populus hjciabijsmcho- 
norat, coraut^m lon^iccft 4 mcltcm prc fa- 
tcnturChfiftum,faftisautcm ncgant.cu mul- 
tis Gmil.quibus apcrtc dcmonftratur fafta po 
tius quam vcrba cftl' attcndcnda. 

7 Acccdatqudd illcconlcnlus ,tqui clicitur 
cxillarcipoalioncailumaiiua ,ftiic motrtcrkw 
tancus , idco noa tubcndus in coiiderationc^ 

S cum noadicntur faclum t quod non durat. I. 
itcm conmi-S. quod fi aCVor. fi. quod cuiufqj 
vniucrf nomin. cum limil. citati&ab Hypol. 
inl.rin.nu.i62.ft".dciunfd.omn.iudic.<3cnuni. 
I.) 5.& lcquen.vh) jnulta dc adlun^omStanco 
ictibit.Atin diflcnfu itmpcr pcrlcucrauit ,5c 
fjcricucrat^crgo iflc tontumatus dillcnlus,nd 
autcm momcntatu.'iis confcnlus aitcndcdu^ 
cft.Sc intcrminisnoftrisvjdctur tpx, ioc.coiv 
iiiitationi.i^t.de fponial. qucm citat Alcxan. 
jconf.99.nji.i j.voL j.fatit i<x.in c.diuortium- 
<dc pa*nit.diftmci.pEima. 
.1! QuodautcnL mcnis pntccdcns amifllonis 
omniumbonorum fuommdcquodcponiit 
omncstcltcs.dicaturiullusprobatui.quiamc 

5> ituit Mortisajquiparatur.cap. z.dcbis quavi 
vcl mcm.caul.hunt vbiglo(.& Do^t. Bar.in L 
liDb turpcm.nu.6.ff.dc condicl.obtarp.cauf. 
Gramma.Dccii;i S.nu.i 1 .Socin.Iun.conl.^y. 
nu-j4-^^ fcqiiai.vol.i . poftplurcsporeum ci- 
taiosi^ypoLMariiljjn Lflircm nu. 6. & 7. adl. 
Corncl.dcficar.& in matcria noftra mattimO 
Tiiali Mart.garc d.conflS.nu. ig.Qupmctu 

joftaptc , firma cft couclufio inatrimoniu f ip- 
Ib mrc non valcrc.cap.Gcmitu.de fponlal.& 
.ibi Dod;Barhar.coni. 54.nu- 1 o.voi i .Qu i qui 

1 1 dcm mctus t minor luriicit iii nnilicrcTSlba. 
conC^y.num.^.Kt hoc Iblum fundamcnnini 
lulficicnsdicirurad diflbluciidum pncdiftum 
matrtmoniiim.Qnod alio ctiam ex capitc dc 
clarandom cft nuKum,ncmpc quoniamnon 
fracccficrunttrcsdcnuntiationcs,qua3prxcc- 
dcrc dcbcbsnt-,iuxta formam Sacri Cohcilij 
Tridcotini.fub titulodc rcformationc matri- 
monij.quocauctur qiukl tcr aproprio con- 
trahcntiuni parrocho, tribuscontinuis dicb. 
fcftiuisiji Ecclcfia,intcrmiirarum folcmnia, 
pubiiccdcAtmiictur, intcx quos fit coatrahcn 



dum matrimonium ,&nullo patcfaflo impc- 
dimcnto ad cclcbrationcm niatnmoni|,in 
faciemEcclciia;, proccdatur,qux quidcin Ib- 
lcmnitates non fucrunt ,vt oportcDat oblirrT 
uaix,cum non fucrint faclx ditXx trcsdcnim- 
tiationcs , tribut continuis dicbus , fcftiuis, ia 
ccclcfia.intcr minarum ioicmnia,lrd tautum 
dua:, & duobus duntaxat dicbus feftiuis , inter 
milTarum Iblcmnia ,tcrtia vcro dcnuntiario 
fuit fada cadcm dic lccundx dcnuntiationis, 
nonintcrminarum iblemnia ,lcd;pofthora 
24. quahorapauciin Ecclcfia conucnirefo- 
lent . Ncc matrimonium przdidum in facie 
ccclcfia: fccundum prxdidi concihi ibrniam, 
fcd in ccclclia pra:dida iuxta Altarc, & nullo 
temporis intcmallo intcrmcdio , fcd inconti 
ncmiadicladcnuntiationc fuit cclcbratumy 
vtcxattcllationc Parochiliquct, nccintcruc 
nicntclibcro& mumo ipforum contrahctf* 
timn conlcnl'u,contra cap. vbi non cft colcn- 
fus vtrniiquc. jo.qua:l>.2. Scdpoiiusdiftcnlu, 
faltcmrcipla,vtcxcadcm attcftationc pcr- . 
pcndituT . Cuius quidcm concilii forma non 

1 2 obfcruata,certi iuus cft t pndidu matrimo- 
niumviribusnon liibfiftcrc.verum irntum cf 
fc& pro infcdo habcri dcbcrc . Ita in Arcia- 
tcnfi concilio cxprcflc cautum cftcap. Niil- 
lumfincjo.quxit. s.cui appofitc famuiatut 
vcra& rcccpiiftima iuris conclufio quod qiii 

13 do lcx t vcl ftammm prxcipit aliquid ficri 
ccrtomodo prxuio , inducit formam prxci- 

14 lam,& liibftantialcm,&adasfadus tiorma 
non obfcruatacft nulius,ctiam qubd lcx , iiuc 
ftatutum non proccdat vkcriusanAullandQ 
adum y hxc cdclufio probatur multis iuribua 
& audoritatibus cumulatis pcr nosin DeciH 
PcdcmOnt. 1 65. nu. 4. vfquc in lin. prxlcrtim 
nu.S.9.1 1.& I j.quxirrxtia brcuitatis non repc 
to.Quibus addo D.llol.a VaLconf 72.00. 544 
&multisfcqucn.voLj. i 

Et fi dicatur cx difpofitionc didi conciBi 
non initari pra'diduni mairimonium, ctiam 
fioinittantur prxdidx folemnitatcs , fcd fo- 
lum qu ado matrimonium fuit fadum alitcr , 
quamprxlcntc Paxrocho,& dyobusauttri- 
bustcltibus. 

1 5^ Rcfpondcmr , cuqi ^ adi» f ivdicancjum ^ 
fit,vulg.l.illii:itas.S.vcntas.ff".dcoff.Pt«fui.l, 
de qiia rc.ff. dc rc iudjcat. cum aiijs cumulatis 

Srxallcga. Deci f Pcdcmonta.nu. 5 g.N on con 
aic,ex'^cftomm tidrC^ipatrimoniiuupixiili- 4 
dum fuillc cclcbrarum coram duobus.aut tri 
16 bus tcftibus,qui rogari t dcbucmnt tcik gL.in v 
cap.Noftratcs.in vctboinnouatis. jaquxft^s- + 
Roman.fingul.7 1 7,Dcc.conl . j i o. nu. i . poft 
B;^rb. d. couf. ^h- cum aUiS addudis coim.82. 
jiu, js. intcrconfiLmarriniQnia.Etpofitog» 
dc tcftibus conftarct , proptcrca non tollitur 
quin matrimoniuiu contradum non fcmata . 
lormaaconcilio ftatiita firnullum,etiam cp 
dccrctum non proccdat vltcrius ad annulla- 
tioncm matrimonij, iuribiis fupra citatis . 
Namcum pr.-vdidum Dccrctuni fupcrrcfor 
mationc matrimonil ucritfadum vtcftica- 
cius aiiquod rcmcdiut . adhibctctur aducrfus 

cos, 



V 
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eos,qui contrainterdifba EcclcHx matrimo- 

nia contrahcbat , ccrtc rcddcrctur fupcrfluu, 
& incfhcax , nili dicamus lacrum Conciiium 
voiuilTc irritotc matrimonia contrada con- 
tra iplius Docrcti formam , Qijpniam fi dici- 
mus matrimonia ccicbrata no fcruata forma 
prxdidi Concilij viribus quidcm fubliftcrc, 
icd ipfiscontralicntibuspa;nitcntiam cllcim 
poncndam,iux.difpofita in Latcranefi fcugc* 
ncrali Conciliodc quoin capit.tina.S.fina.dc 
fponlal.rclato inprxdido Dccrcto Tridcnti- 
no , ^fcfto dc nulio crticaciori rcmcdio pro- 
uidinctDccrctimiTridcntinum ,Cum dida 
jjoena pa:nitcti«i iurc communi cdct impo- 
iita. At ciim Concilium Tridcntinum voluc- 
rit[ctlicacius rcmcdium adhibcrc , vtvcrbis 
cius cxprcfiis dcmonfirattu, Nccalitidrcmc- 
dium crticaciusad intcrdiccndamatrimonia 
iilicita,quaipla irrita dcccrncrcinucnui po- 
tcrat,vt mcmarmullationis matrimonii con 
trahcntcs ab iilicitis matrimonijs abftincant, 
Ciim t\ihil m.tt;is inctlicax fit, quam non cttc, 

lyquianon cntis t nullxlUnt qualitatcs.l.cius 
qui ff.Ci ccn. pct . conucnit quod dc luda Ifca- 
notcs dicitur bonum crat ci, fi natus non fiuC 
lct homoillc.Ergo dc hocrcmcdio vcluticf 

1 1 ficaciori & potcntiori t intcUigcndum cft. ar 
gum.notit.ini. i.tf. fi agcr, vcdlig. vclcmphy- 
tcot.pctat.6c cap.fi Papa dc priuiJce.in e.vcr- 

ipba cnim Dccrcti, fcu luiuti t non dcbcnt ctTc 
fupcrfliia,aut finc aliquo cfFcdu.vulg.l. fi qua- 
do.tf.dc lc^. I .Bald.in rubr.C. dc cotrah. cmp. 
Alcx.conli.8i jiu.^>,voL4. 

Concludoiginir clTc pronuniiandum iux- 
ta pra:didx loannx pctitioncm . Pcoiudc di- 
Aum matrimonium , tiquim mctu 6c iacii 
Concilii Tridcntini folcmnit.\rilxis nonici;- 
uads cckbratum, nuUaquc copiila confirma- 
tum annullari dcbcrc , atccnto prxfcttim di- 
Aomm loannx & lo. Stcphani coiifcnili , dc 
quo inadis.&iratacicndum putais:m>nc nu 

aofus cxitus t qui dc inuitismatrimonijs folct 
proucnirc , fcqaatur d. 1. cuiu loci^m dc Ipon- 
fal. fic ita iuris cflc ccnlco.ialuo ianiori io- 
«licio . 

s y M ii jt v^i y M. 

• Commend*rcli^mis Hierofolymitanx put$ ordtru ia 
VHiiurjo quoii dominium poffeffionem^Smtt, 
MmpatticHlanpafoM^iHrefriHttOt 

'm Commendd^HdrefieumcHpemur. 

g Ctmmenda Hierofolymitariaijkado perceffionemrH 
refignationem de yna pnfaiia ad aiiarii tranfit , 
twtc tUmxm fruSHt per aouwH admuiifiratorem 
imbus mnis reteptori ttligiomt perfolni 
dtbent. 

4^ InterdiQum ttfiilMendM pofftffitmis ^Hando, cotHpt- 
tat. 

S Cornmendatarius.fthry ftu BaijliKiis nems fi de duo- 
buspiirmsatvnsde fruHtbm CovtmeiuUttjli^ioni 
rejfwtdere recnfat ,emfdaa Commndf p^^ioue 
fntuatusdicitHT, ' aj- xnnii:". • 

# Interdina omnia , lieet in rem videm^ t^tt^iA fti 
taiiteHipfrperJiinaliacffectojtitliv. j 



I2E 

/ InterdiS* ideo perfonatia efft dicimtMr, tfuia is ^ te^ 
netnr alitjuo interdiBo, obligatHS eiiadtd, ^uod IM 
ro ntterdiBo venit. 

t J^emedinm aUipifcendx poffeffionis an cnm alijs reme- 
dijs (oncHrrerepoffityCr c/udfi appofiia fit claufH~ 
la, iks dr iuftitii , mt omnia rcmeUia JimHltentat» 
cenfeaittHr, 

9 .Acqmrendi pofieffienem animum qui babet/nulto ma 

Xis ae^mptam retinere yeUe cenfttnr. 
7 0 ToffeJJio pofftjjioni cmnHlari pottfi. 

1 1 VrxfiaiiBnibus pro annmi,an aliqHOd interdiQHm fof- 

fefforium compctat. 

12 Hierojelymitana: reiigionisreceptor propria audorita 

te pofief^nemcommendarum ,<fus ad fruBus pro 
duobus primis annis pofi rtfi^tienem aut ceffio- 
nem tenintur^acdpere pottji. 
iS Tofftffionem tjui propria oMBoritate accipere po- 
tef\,mHltomagis & auQoritateiudiciaU id fater* 
yalet. 
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X iurisall^ationibus 
argutc ab Iiluflr. & 
PrudcntilTimo iurccd 
fuho Domino Pctri- 
no BcUo, in caula pof 
tcflionis commcnda- 
rum , locorum Mon- 
tiscalcrij,5cCandioUj 

vcrtcntc,interllluftrif 

finium Cardinalcm sfortiain.cnimtiatum c6 
Bicndatarium & Rcucrcnd. Rcccptoicm fa- 
crx Rcligioi\is Hicrolblyniitanxcofcriptis j 
dux proponimtur condufioncs.Prima,nuIlfi 
lacroilliordini Hicrofolymiiano compctc- 
rc indidis commciidisrcmcdium, fcuintcr- 
didum poflcflbrium, 

Sccunda,Scrcnifllmum Dominum Sc Du- 
ccm noftrum Sabaudix,dat0qu6d intcrdida 
poflcfloria compcterent , nihilominus in in- 
tcrditloadipilccndx poflcilionis pncdidarfi 
commcndamm,nomiucprxtatxkcligionis 
intcntato,cognofccrc no poflc,iuribus& fun 
damcQs in prxdidis allcgationibus exitXe dc- 
£i:riptis , qux gratia bicuitatis tranferibcnda 
non duximus. prxfertim ciim ex infrafcriptis 
quaiia fucrint cius fundamcnta iatis dignofci 
potFit. 

Quibustamcn non vrgcntibus,c6trariura 
vcrius cflcexiftimQ.adquodprobadum duo 
prxmitto, qux a panibus admittutur. Primu 
viddicct dic\ascommcndas dc quarum pof- 
feflionc agiturcflc dc commcndis fandx Rc 
ligionis Hicrofolymitanx,&: mcmbris, fcu 
pcrtinentijs prioratus Lombardiae ciufdcm 
kcligionis. 

• ,Sccundum,9ftatuta,dcctcia,ftabilimenta, 
cofuctudincs, prxdicla^fanfkx Hcligionisha- 
bcnwr tcncnmr, & oblirniantur pro iurc fcri- 
pto,& lcgc, ftantibus prxlcmm confirmatio- 
nibus Apoftolicis , qiiibus dicuntur conftitu- 
^oncs,& lcgcs ApoftoUcx.l. i .§.omnia cnim 
^oftra iACimus.C.dc vctci.iur. cnuclcan.gLfi. 

X. incap. 
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jncap. T.dctr anfa^^io . Ira qu6domncsBay- 
Uuij,priorcsA(^<}rrinicndauri| didis ftacuiis, 
lcgibus,^ connitutionibus rubijciunrar, Sc li- 
gantur,iux,notat.in§. ius^utcmciuilc.& in §. 
cxnon fcripto.Indit.dciur. naiural.gcnt.&ci 
ail.& in l.i.C.dc conlVitutio. 

Qu.ibus ftantibus vcra Sc indubitata rcfuU 
Ut iurisconcluiio, iura fcilicct polVclVoria, Sc 
pctitoria , ipfi rcligioni in diclis commcndis 
compctij(rc,& compctci:c,iuribus& rationi- 
businfralcriptis. 

Et primo quia di£l.irum conftitutionum 

1 difpofuionc caprcfsc cauctur.omnc iust do- 
ininij,propricutis,ncc non aliud quodcim^ 
quc,& pcrconfcqucnspoflcflbrij , in quibus- 
uis Bayiiuatibus , Prioratibus , 5c commcndis 
prxdidxrcligionis, foli facro ordini in vni- 
ucrfo.non autcm alicui pcrfonac iurc priuato 
fpcdlare,& pcrtincrc,fcd ipfis pcrfonis quo fa 
cilius Sc commodius praxtidti Bayiiuatus , 
prioratus , & commcndx gubcrnari poHint 
folam adminiftrationcm Commcndatam 
fuiflc , & proptcrca vulgaritcr commcndx 

2 t^^uncupari. Itanominatim fancitum lcgi- 
tur in libro ftamtorum, fcu ftabilimcntomm 
prxdi^lx rcIigionis,fub rub.dc communi xra- 
rio titulo 5.cap.i. ouod conformccft iuri c6- 
muni.l.iubcmus.infin.C.dcfacrofan. ccclcfl, 
raptorcs. §. fiautcm diaconifla. vcrf Ecclcfia 
vcroomncm proprictatcm,& plcnam pof- 
fcffioBcm.C.dccpifcop. &clcric.Cuid. Pap. 
qiueft.i 5 5.Abb.6c Fclin.in cap. conftitutus.dc 
rcfcript.Parif confi.24Jium.5.& fcqucn. volL 
i.facit tcxt. in cap. ncmo dc clcft. in6. latcin 
icrminis noftris Cxplial.conf 97. num. 1 5.fic 
fc^ucn.volum.i .vbi dc commcndis facrx rc- 
ligionis Hicrofolimitanx difcrti fcribit, ita 
<^\i6d quilibct prior , Baylluus, commcndata 
rius,5cadminiftrator,quipoflcflioncmadua- 
lcra didlorum prioratuum , Bayliuatuum , & 
commcndarum ipfi facro ordini rcftitucrc rc 
cularct.dicipotcftprxdiaam rcligioncm pof 
fcditriccra.in liia poflcflionc turbarc , & mo- 
lcftarc: prxfcrtira fi iuftam caufam non rcfti- 
tucndinon habcrct.l.fi quisrcm vtcndam. 
ff. dcacquircn.poflcl.fic I. fi quis condidio- 
nis.C. locat, l.oc fi coloni. C. dc agricoL 
ccnfit. lib. 1 1. 

Etfidicaturllluft Cardinalcm inftam ha- 
bcrc caufamnonrcftitucndi poflcflioncmdi 
ilxprxccptorixtanquim cidcm fuerit proui 
fum pcr rcfignationcm prxccdcmis prioris 
Lombardixprxdcftinfti.rcfpondcmrpofito 

3u6d coftarct dc dicta rcfignationc tacta prx- 
iclo Illuftriffimo Cardinali , dc oua tamca 
haclcnus lcgitimc non conftitir, niriilominus 
adhuc rcmanctprxdicta poflcflio laltcm ci- 
uilis,ptTcncs prxdidVum lacrum ordincm. iux. 
latctraddiupcrPariCxl.confi. 24. voluih. i. 
cumfimiii t 

Pixtcrcacum exprcfse Canram fitindido 
-tinilodc communi xrario cap. 5. quod cuc- 
nicntccaitj ,quo aiiquis prioratus , B.-niliuft- 
tus.vcl commcnda pcrucnirct pcrccfllonc, 
.vclrciigiutioncm dc vna palona jo^ aium , 



} tuncxtarium diCtx rcllgionis t gaudcrc dc 
bcat frutVibus diciorum bonorum.duranti- 
busduobusannis,quos frudhis nouus adrai- 
niftrator tcncatur lolucrc rcccptori rcligio- 
nis,nifididus rcccptor malucnt ipfc diuos 
fruftus rccolligcrc, vcl aliis locarc : cumquc 
prxfams Dominus rcccptorfmc iufta cauia, 
dc qua apparear, ab agcntibus nominc prxdi- 
fti Illuft.Cardinalis, impcdiws fucritpcrcipc- 
rc diCtos fmdtuscontraformadi^tx conftim 
tionis , iurc ncgari non potcft didam rcligio- 
ncm cflc nirbatam in fua poflcflionc , proin- 
dcquindi^torcccptori nominc prxfatx rclir 
gionis compcticrit,& compctat intcrdidhira 

4 rcftitucndx t poflcflionis. vulg. cap. rcdintc- 
granda.j.cjuxit, i .Parilid.confi. 24. Do^to. in 
cap.lxpc QC rcftitut.fpoliat.Quinimo cxprcf- 
fc fancitum lcgitur in difto tit.cap.i 5.qu6dfi 

5 aliquis Bavliuus , t vcl commcndatarius rc- 
ftitcrit diCto reccptori,quominus pcrcipiat 
prxdiftoj fm£tus , fint priuati poflcllioncdi- 
^orum prioratuum,& commcndatum. 

EtcxnistoUuntur ca,qux dc pcrlbnalia- 
ftionccxaducrfo alIcgantur,contra quxpu- 
gnat tcxt. in 1. 1 . §. intcrdifta omnia. It. dc in- 
tcrdift. lcucxtraord.adioni.quxpro hiscom 

6 pct.vbiiurcconliiltusccnlctintcrdicbatom- 
nia , licct vidcant conccpta in rcm, vi umcn 
ipfa pcrfonalia cflc & glof in vcrbo vi ramcn 

7 ipfa,dicitintcrdifta t cflc pcrfonalia , quia is 
qui tcnctur aliquointcrdifto, cftobligamsad 
idquod vcnit in co intcrdiilo . Ncc cnim hic 
tradlamus dc aliqua aftionc , qux afticiat fun 
dum.fcd quod facu rcligio rcftituamr ad pof 
fcflionem iiiam, qua fuii fpoliata proptcr rc- 
fiftcntiam faftam rcccptori . luribus lupta 
allcgatis. 

Ncc criam aducrfantur,qux fcribit Dccdi 
fto c0nfi.4cxj.num. 8. vcrfic. non obftat dum 
dicitur. quia fumus in diucrfis tcrminis.Nam 
in cafu Dccii cx ftanito illo, dc quo loquitur , 
aliquis non lucrabatur frudus alicuius prx« 
dii,nificflctmiflUsin tcnutabonomm, ficfic 
cx illo ftatuto non diccbatur acquifita poflcf- 
fio.nifiaClualitcr fuiflctaprxhcnfa. iux.1. j.in 
princip. l. quodmco &l.cumh.rrcdcs,fl".dc 
acquircn.poflbffio. At in caJu noftro non fim 
plicitcr quxrimus,an cxco quod virtutc ftaw- 
tommfacrx rcligionisdcbcanturfmdusduo 
rumannomm,iurc ( vt dicunt ) mormario 
ccnfcamracquifita pofrcflio diaarum com- 
mcndamm,quiafatcor aliud cflcius pcrcipic- 
domm fruftuum,aliud poflbfllonis , fcd dici- 
mus apud illum lacmm ordincm in vniucrfo 
fbiflc Dominium 6c pofrcfiioncm prioratus 
Lombaidix,& mcmbrorum,faItcm miniftc- 
rio commcndarariomm. 

Etfi dicatur ftiiflc intcntaram i Domino 

8 rcccptorc rcmcdium tadipifccndx, quodco- 
airrcrc non vidcturcumaliisrcmcdiis. _ * 

Ad hoc rcfpondctur ; omnia rcmcdia fuif- 
fcintcmara.attcntaprxfatim claulula ius& 
iuftitiam miniftrari &c.in finc pcriiionispofi 
ta»&dccrctomm nominicalium forma,c]ui- 
bus caucturm caufis proccdi dcbcrc Ibla fa- 
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-dH vcrime inrpc£la.Nam qui habct animum 
9 tacquircndi,multomagis videmr vclicacg- 

fita confcmarc, & rccupcrarc ,ac poflcflio- 
loncm t pofl^cflioni cumularc, duodiiKCticri 

potcft. Cafliod. dc rcftitut.fpol. Dccif 4. col. 

final.poftBar.& aliospcrcum citatos^ 
His ftantibus (Vuftra quxritur , an pro atv 
2 1 nuis prseftationibus fcompctat aiiquod intct 

diftum poflcflbrium , dc qua quxftionc ali- 

quid tadtum cft in Dccii". Pcdcinonta, 99. nu. 
i 47.&lcquciv. 

{ Pra:tcrca daro citra vcri prxiudicium , g> 
I aliquod intcrdiftum poflcirorium non com- 
pctcrct prxfatx rcligioni ,ncgari tamcnniA 
iniurianon potcft, quin Domino rcccptori 
12 tpnedi^o ius fucrit ingrcdicndi,& appnuhcn 
dedi ^pria auftotitatc, nominc pratdicitx r<- 
ligiotus , ponelljoncm dtdaruni comincnda 
Tum.quoad ctFcftum rccipicndi fVudus duo- 
nim annorum , non obftantc quauis rcfigna- 
tionc , fcu rcnnnria . Ita cnim nominatimin 
didotinilodc commun. Erariocap^ 36. cau- 
tum cft,& audontatc apoftolica,ncc non Du 
caH.cum cxprcfla dcrogationc cuiuCiis con- 
ccflionis in contrarium facicnd»:, confirraa- 
tumlceitur.Iirgo multo magisauftoriiatc iu- 
dicialiTicuit capcre. authcn. multo magis. C. 
dcfacrof ccclcf 

£x his toliicur quod dicitur noncompcre- 
Tc aliquod intcrdichim pofllflbrium,rcd con 
dictioncm cx lcgc quiajpodto quod compctc 
Tctcondicliocx dicto uamto,attamen talis 
condiccio damr ad apprxhcndendum pof- 
icflioncm. 

Qupd vcrb pcrtinct ad fccundum caput 
principalc.dc compctcntia iudicis,latius non 
* inliil^o. Quia <rtbnor opinio CanoniOarum 
& lcgiftarum cft , quod ludcx infcrior laicus^ 
ncdum Princcps.poflitcognofccrc inreme- 
diis poflcflbriis bcncficiominjprarfcrtim rcti 
ncndx & rccupcrandx poflirmonis, vtprofc- 
cuti fumus in Dccif.Pcdcmont.i i6.nu.i.Iiui 
bus&auctoritatibusibicitatiscrgo&c. < 
Ex quibus arbirramur conclufioncm no- 
Aram paulo antc tirmatam,forc vcram,iuridi 
cam,& fcqucndam. Saluo faniori iudicio. 



sr M Mji\iy M. 

'» Debittr yoltmtariut legans creditcri , animo comj>tti- 

fandt legare non cenjaur. 
's " Fratcrfororem dotare regutariterMOH tinetur. 
§ Frater fororem dotare itnetur.ft aliimde nen habtat fit 

rcfr-ndejeiaitt. 
'4 ' Usrt^itattmJpoHteadietu ,adoiiera defitnlii ^&fic 

hareditaria fe obiigat, 
S Frater dotans fororem , mtimo donandi dotare teaff' 

tur. 

4 tASks ageittiim rltra earum intentionem non ope~ 

roMwr fi aSiu tfftt nnlikt, yel inualidus . nume- 

rof. . ■ ) t c.t .11 ^ ; i. 
# TMer debitorfilia ,fimpliciter dotem fromittens , de 

Juo^ion auttm animo eumUebito compenfandi dotaf- 

fi eenfetmr. 



f MrMm tmu m mipMhat, mfi appireat illMm (juiin. 
firmnetamntrtetpittaiipvrcrogitus uiJirumenunotM 
riMmfiiiffi. 

1 0 Donatid jeu ttpudiatio tegati faSa m fkuertm ab- 

fentis , HOH Jecuta ratijicatione inualida eH. 

11 Msterprojilifsreguiariterjiipklannonpottfl, . I 
/ J Sttpulaticne notarij non acqutritur ahfintibus, nifi Jt- 

cuta rattfictttione re imegra ,per emn , tuius nomine 
I ,,fiipHlati» faOa lcgitur , aon per lioedcs. niime>. 
yroii. 

14 .Altenatio,fi>rmafiatutinm firuata faSa,ipfoiiirt 
nuUaeJL 

i s ufrgumeBtumafugiciemipartium tnumiratione in Ui 

re yalidum rff. 
1 4 Tejles fubdiii examinati in caufaDonmi fm , fiiJpeOt 

fimt. 

1 7 Donart aut remittert ius Juum^dicitur ia5are,asa per- 
dcre. 

19 Tutores habentes plenam & Itberam adminijiratio. 

nem , puptUi bona donare nonpoJJ'imt,quia doaari efi 
perdere. 

if Statutum fi reqiurat auSoritatem alicuius , iUa de- 
btt prafiari tempore ailus,& idtm de confilio,Jtatt 
de confmfu, ^nu etiam pofi faOum prafiari po- 
tefl. 

20 CovfiliumfaUumpractderedebet. 
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ROPONITVR ia 
fa^lo, quondam loan- 
ncm Adurnum fcnio- 
rcm ab intcftato rcli- 
ctis loanne luniorc , & 
Bcatricc cius filiis , lcei 
timis, & naturalibusdc 
ccsiiflc, diAumq;Ioan 
ncm luniorem fuotc- 
ftamento, Icgatts aiu^is quanior milibus Bca 
irici forori.tcmporcnuptiaram fohi5dis,fibi 
hxrcdcs vniucrlalcs inftituiflc quondam Ati- 
toniomm, &Hicronymum de Adumis.mor 
tuovcrd loannc fratrc, prxdidlam Bcatricc 
prxfatishxrcdibus vniucrfalibus abfcntibus, 
(iidum lcgaiuni rcpudiaflc , rcmififlc , & do- 
naflc. Indcquc Francifco Marchioni Scalda- 
folis nupfilfc , & cidcm Aiarchioni afa Anto- 
nioto prxdido fuiflc folutos aurcos fcx millc 
nominc dotis prxdidx Bcatricis, nuUa prxdi 
Cix lKati,& rcpudiationiSjfcu donationis prx 
fatxfafta mcntionc. 

Quzritur dc duobus. 
Primo, an lcgamm a dido loannc luniorO 
Bcatrici forori ladum ccnlcatur animo com 
pcnfandi cum dotc cidcmi fratrcvtpropo- 
nitui dcbita,rclidum. 

Secundo,andida rcpudiatio, rcmisfio. feu 
donatio i Bcatricc fada iure tcnear, ftantc 
prxfcrtim diipofitionc ftatuti lanucnfis , fub 
rubrica qubd contrachis minorum, & muUc- 







m 





lum vaicant vt infia. 



Et 



£ £ 1 



O^Uuiani Cachcr^ni 



Etquodadprlmum qiixfitum attjnct,fc- 
cundum ca ai\x ptoponuotur , rcfpondco lc- 
i^atum prxaidum non dcbcrc iudkari fa- 
^um animo compcnfandi cum dotc . Ad 
quod dcmonli^ranuum intralcripto vtorfil- 

1 logifmo . Dcbitor t voluntarius lcgans crcdi- 
tori,non ccnfcturanimocompcnlandi lcga- 
XC. 1. cicditorcm. (f. dc icgar. 2. i. vni, §. fcicn- 
4um. Cdc rci vxor.adUo.Bano.in Ifi cum do 
tcm.S.fi patcr.ff.foiut.matrimon.Ncuiz.con- 
C62.num,22Afcqucn.Com. confi. 292. litc- 
ra. D. volum. 1. iatclaf in Authcn.pritcrc4 
<lium< I pluribus (eaucn.Gvnd. vir 5c vxor< 
Atquatcnus loan. Aaurnus fratcr&tcftatoc 
■dici pofletdcbitor Bcatricis fororis ,crat vo« 
luntarius, quiarcgularitcrnontcnctur fratcc 

2 1 dotarc fororcm. l. ciim plurcs. $. cum tu« 
tor.fic ibi glof & Dofto. ff. dc adminiftrat. m- 
tor. Ergolcgatum quatuor millc aurcorum 
ibrori ta6him , non ccnfctur animo compcn 
fandi rclidum. 

- Ncc aducrlanirglo.6na.in l.non omnis. C. 
dcadminiftrat.tUfo.& Bart.in prooem.ff. nu. 
I4.cum alijs cumulat is a Tiraquci.dc iurc pri- 

3 mogc11i.quxft.62.nu. 1 . tcncntcs fratrcm t tc- 
ncri dotarc Ibrorcm. quandoquidcm intclli- 
gidcbcntii aliundc forornon liabcrct vndc 
lcdotct.Ita intcrprctanmrBart.& rcliqui Do 
iborcsind.§.cum tutor. dilcrtc Campcg.dc 
dot.part. i.qujcft.28.TiraqucJ.d.;qu£cft. 62. nu. 
io.Bocr.dccir i2v.nam.7. quibus dcfcruit tcx. 
jn 1. fi quis d libcris. $. (cd & fi filijs. ff. dc libcr. 
agnofccn.Scd prxdicla Bcatrix potcrat aliun- 
dc habcrc dOtcs, oUw tflct harrcs pro dimidia 
loannispatrisab inrcftatodcUmili . Qiy du 
vixit fuit nugna; audoritatis, multa^uclxina 
jnobilia & immobiiia in locis Siluani fupc- 
jrioris.fic infcrioris , ac ilibi poilidcns , in cius 
hxrcditatc rcli^la, ad quam prxlumitur did4 
Bcatriccm vna cum prxdido loan. fratrc vo 
caftc. vulga. I. maximum vitium. C. dc libcr. 
prxtcrit.iunO.l. conticiunnir.in princip. ff.dc 
lurc codiciJ.Ergo fratcr cam dotarc non tcnc 
bacur.& pcr confcqucns non ccnlctur Icgalfc 
animo compcnftndi cum dcbito , quod non 
crat.quia noncntis nuilx liint qualitatcs, pro- 
indc ncc compcnfatio.vt in fitnil. tcrminis rc 
fpondct Naiiz.d.conf 62.num.28.in fi.potuif 
lct cnim loanncs fratcr Bcatriccm fororcm , 
fi ad cam doundam e^ilTet , rcpcllerc, oppo- 
ncndo cxccptioncm illam cflc hxrcdcm pa- 
tris pro dimidia,idco nontcncricamdourc. 

Poffct ctiam dici,qu6d cx quo didus loan. 
fratcr, pairishxrcdirati Ijjontcii: iminilcuit , 
proptcrca fua aditionc fcu immixtionc cffc- 
€tui fucritdcbitor voluntarius.Qii.oniaadcu- 

4 dot dicimr fc fpontc obligaflc ad oncra dc- 
fun^i,£c fic hxrcditaria.|. ^infin.ff.cxquibus 
cauf in poffcfcat.l.c* maldiciis,S-hxrcs.ft.dc 
aftio. & obl igatio. vbi gio. &Doct. qiix iura 
ad tcrminos noftros citat Com.conC292.litc 
ra E,& fcqucn,vol.i. 

Cui dc lcm iunt qux dic it Bar.in d. $. fi pa tcr. 
nu.4, vctfi. folutio , tcftator inftitucndo vidc- 
tur voiuntaiic incidcrc in illam obligattonc. 



lEt prxfumptio fiuc conic^hira quod non.anl- 
mo coaipcnlandi,lcd donandi lcgaucrit fo- 
rori,app»rct cx co , qudd lcgatum cft fadum 
forori vtrinquc coniuncI.x,& diicftx. L proca 
la.ff'.dc.probatio.l,hlcruus.ft.dcdonat.int. vir 
& vxor.Com.d.coni .29zditcra. N.vol. i .& cft 
tcxr.cxprcffus in d.l.vni.$.accedit,& S.fcqucn. 
) C^dc rei vxor.adio. vbi Iratcr t Dorans ioro- 
rcm ccnfctur animodonandi docarc. , 
. £t fi dicatur dotcs ab Antonicto altcro co 
hxrcdc folutas Francilco Marci\ioniScalda- 
iolis, maritodic\xBcatricis,pizliuni lulutas 
animo compcnlandi ciim prxdiclo lcgato, 
cxnotatis pcr AIcx.eonf icK>.num.24.vol. 2. 
rcfpondco iliud-indubioproccdcrc, quando 
non appaicrct quod animo donandi , lcu c6- 
pcnfandidotcmibluin'ct ,mnc cnim prxfu- 
jnitur dotaflc vt i'c libcrarct a dcbito. At in ca 
iiinoftro non co animo dotcs maiitoMac- 
diioni Ibluit Antonictus, cohxrcs, vt l"c libc- 
rarct a prxdido Icgato,cuni vcrifimiiircr li: li 
bcutu lcirct,jproptcr prxdicbm rcpudiatio- 
ncm,& remmioncm prxdidi Icgati, idcono 
potcftdici cnibd animo compcnfindi dota- 

6 ucricquia aaus r agcntiumnon opcraturvL- 
tra commintcntioncm.l.nononiiiis. rt.fi ccr. 

7 pctat.quodproctdirctiam fi adustcflctiiul 
lus,lcu inuaiidus.l fina. rt'. dc rcb. cor. latc laf 
poft Barto.& alios pcc cum citatos, conl.227. 
C0I.2. vcrf fcxtodccimb facit. & t3Lli>> animus 
noncompcfandi.ctiam dcmonftratur cx co, 
qubd in didoinftmmcnto dotaii nulla pcni- 
tuscft fadamcntioprxdidi lcgati,ncc pna- 
tcnfx rcpudiationis , fcu donattonis.arg. cor. 
quxnotan.in l.fina.C. dc dot.promifl'. vbipa- 

8 tcctdcbitocfilix finrplicitcr pcomittcnsdo- 
tcm,ccnfcturdc fuo,nonautcmanimo com 
pcnfandi dotaffc. & arg. comm qux in fimil. 
tcrminisfcribirSocin.conf ioo.nu. i f. voi.3. 
Ethxcmultomagis vrgcrc vidcntur in cafu 
noftro,in quo prxdidus Antonictus non Bca 
trici,fed cius marito promifit, & Ibluit prxdi 
das dotcs. AIcx.d.$.{ipatcr.col.4wVcrfic, & ad 
-didam.Lfipaccrpro filiaqucm lcquiturlaf 
jbi nu.20.vcrf vcl lccundum Imol. poft Acc- 
tin.ibid. 

Secundodubioccfpicicti validixatcm prx- 
didx rcpudiationis,& donationis didi lcgati. 
omilTa quxftionc an prxdidum inftrumcntu 
probcccontcntain co,cu nonapp.ircatcnun 
tiatum Albcrtum Coftaoi,qui dcdido inftcu 

9 mcntot rcpudiationis,& donationis rogatus 
affcritur, fuilTc tcporcrogitusdidi inftrumcn 
ti notarium ,cx quo in litcris tcft;monialibus 
legalitatis non dicitur ipfum Albcrmm iuiffc 
notarium tcmporc ropiius inftnimcnti.fcd 
tcmpoi c cocclTamm tcftimonialium, proin- 
dc longc poftcriorii tcoaporc rogims didi 
inftrumcnti,quo calii non probatqualitatcm 
notariatustcmporc didi inftmmcnti,arg.no- 
tacpcc Angei.conf i.nu.4.Alcx.conf 1 3 j.nu. 
5.V01.1.& ul.inl.i.nu.j.infi. C. dctcftamcnt. 
^cxfuppofita tamcn fidc didi inftrunienti,cc - 
Ipondco prxdidam rcpudiationcm , fcu do- 
nationcnb cflc validam, muitiplici cx capitc. 

Primo 
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10 Prim6<ju!cf«fi ;iJUi*factat Antoni«o& 
'Hicronimo adiirnis ablcntib. quo calii aim 
non condcc dc aliqiia ratiiicationc iiiblcquu< 
ta,nullum ius ftiit ipfis abrcntibusacquilitum. 
arg. norat.in 1. non ambigi.C.dc donatio. Sc 
•inT.abrcnti.fF.de donatio. 

Ncchxrcdibusdidorum fratrum prodcft 
ftipulatio corum matris,cijm matcr rcgulari- 

1 1 tcr t non portit ftipulari fili js, fccundum Bar. 
in l.quoduicitur.num.S. ff.dc vcrb.obligatio. 
•cum quodicit fimplicitcr tranfirc Dodt. laf. 
ibi.nu.28.& Alciat.nu. jo. 

I a Ncc ctiam prodcft notarij fiipulatio, t pro 
abfcntibus fadra.quia cx communi opinionc, 
dcqua tcftatur Alciat.in cap. cum contingar. 
nu. 1 1 2. & fcqucn. dc iurciur. ftipulationc no- 

1 3 tari j tnon acquiritur abfcnti ius.nifi fccuta ri 
tihabitionc , qui ficri re intcgra pcr ipfos do- 
|iatarios,nonautcm pct ha;rcdcs dcbuit,vt 
pcr Alciat.ibi. 

Secundo rnnjr,prxdicla rcmidionc.ccfTio- 
ncm,& donationcni non fubfiftcrc.cum tiic- 
rit fa^anon fcruataforma pra:di(fti lUtuii la- 

i^nacnfis, irritantis t ipfo iurc huiufmodi con- 
traftus fadtos non fcniara forma ibi prarfcri 
pta cx lati fcriptis in Dccif Scnar.Pcdcmont. 
l65.nu. 4. vfqiicin fin. quibus addo laf confi. 
8 5.volimi.3 L)om.Rolan.a Val. confi. 7 j.nu. 
40.volum.:. 

Quod autcm non fucrit fcruara pnediifla 
forma liquido patct, argucdo a futficicnti par 
tiu cnumcrationc.I. patrc furiolb.flf! dc his qui 
funtfuivcl alicn. iur. Namctim proponatur 
prxfatam.D.Bcatriccm tcmporc prxtcnfc rc 
ininionis,& donationiSjfliinc minorcm.2s. 
SinniSjVt cx iplb inUrumcnto elicimr, aut dicc 
rc volumus ipfam fuifTc tcniporc diftac dona- 
tionis minorcm quindecim annorum ,& ruc 
nunifcftumcft donaiioncm prardidam cflc 
nullam, quia nonapparctcidcm Bcairici do- 
hantifuilfc cdftinitum aiiqucm tutorcm lcu 
curatorc , vt rcquircbamr cx dilpofitionc fta- 
tutipra;dicIi,vcrfi.minorcsautcm fcilicctma 
fculus minor. 1 7. annis , & fccmina minor 1 5. 
Autdicimusillain fuiflc maiorcm annis. 1 5. 
&tunc ctiani non apparct folcmnitatcs rc- 
quifitas incontradibus mulicrum minomm 
annorum.2).maiorum tamcn annis.i j.ftiilfc 
obfcruatas,vidclicct quod cum & dc coafilio 
duomm cx mclioribus propinquisipfius Do- 
minx Bcarricis fcccrit pritdi<ftam rcmiflio- 
ncm,& donationcm.Non cnim apparct fuif- 
fc pcrquifitos ,aut cttatosaliquos ^pinquos, 
prout Dcrqiiiri dcbcbant,vt cx illovcrboinuc 
niri , acmonftratur , quod fui j>roprictatc im- 
portat pnKCcdcntcm pcrquifitioncm. §. con* 
ccptum. in illis vcrbis , furtiua rcs quxfita in- 
uetafit. Infti.de obligatio. quzexdcl.nafcun. 
Cui alludit Ouid. Mctamorphos.z.Tu non in 
ucntarcjperta cs. 

Quoltanrc,nonpcrquifitis diiHs propin- 
Scjuis , contra£lus cft nullus. argumcnto notar. 
per Bal.in 1. 1 .coLpcnult. vcrf quid fi ft.itutura 
rcquirii. C qui adniitt. Quod autcni habcrct 
^pmquosagnatos& cognatos,fatis cxadis 



conftat.habcbatctiam matrcm proximiorc, 
cuius conlil 10 dcbcbat contrahcrc. 

Etfi dicaturillam tanqiiamfocminam non 
comprxhcndi in ftatuto prxdic1o,cx adduftis 
ab Angcl. in 1. fuggcftioni. in ptincipio.C.dc 
vcrb.fignifi.& .1 Bal.in d.l. i .col. pcnulr. C. qui 
admitti.vbi Barbat. inapoftil. rclpondco prx 
dicla poflc procedcrc in ali js facminis,fccus in 
matrc. in qua alitcr ftaruitur. art^umcnto no- 
tat. C. quando mul. tutcl. oft'. lung. polf pcr 
tot, Ncc crac crcdcndum aflcrtioni ipfiusfi- 
1 J lix, &not3rij,aflcrcntiumtdiftaBcatriccm 
carcrcpropinquis in IocoSiluani,&circim- 
uicinis,& quolda ibi nominatos ab ipfa.fuiflc 
aflijmptosvti duos proximiorcs vicinos,cx 
latc cumulatis Dccilionc. Pcdcmonia. 172. 
pcr tot. cui addo in fimilibus tcrminis Socin. 
conf.zj.nu.i i.& fcq.vol.4. 

Nam dcbcbat ficri inftrumcntum fcpara- 
tum,cx quo iudici liqucrct quod tafta pcrqui 
fitioncin loco Siluani ,& alijs circunuicinis, 
ni'lliinucnti fticrunt propinqui . Itcmquod 
prxdicliduo vicini crant talcs,qualcsrcquirc 
Danturcxforma ftatuti tcftc Bar.inl.i.num.z. 
C.dc fid.inftrumcnt.& alijs citaiis dida Dccif. 
Pcdcmonra.172.nu. 10. 

Acccdat ouod prxdidis duobus vicinis 
non crar danda fidcs , nim qiiia crant fubditi 
16 1 didomm donatariorum,quomm vtilirati 
vcrifimilc cft di^tos vicinos voluiflc confulc- 
rc ,cum ctiam non vra iuraucrint , vidclicct 
fe crcdcrc rcmifllioncm, & doiutioncm prz- 
dicti lcgati quatuor millium aurcoram , faftS 
a prardicta Bcacricc potius circ,& ccdcrcad 
vtilitatcm, & bcncficium prxfarx Dom. Bca- 
tricis, qiiamadcius damnum ,qiiod aUo non 
apparentc vcrifimilc non cft. Ciim rcmmcrc 

17 & donaictpratfcrtim ram cjjrcgiam quanti- 
tatcm,nihil incompcnlationc acccpio,fcu 
faliim promiflb,fit magis fuum iadlarc,quam 
propriam vtilitatcm mcri.arg.l.ciim dc indc- 

1 8 bito.ft.dc probatio.Hinc vidcmus tutorcstha 
bcntcs libcram& plcnam adminiftrationcm 

{mpiili.nd polfc donarc, quia hoc non cft vti- 
cpupillo.l.Lucius.5.fina.ft".dc adminiftrat.m 
tor.cum alijsnotat.pcr B.ild.conf 78.V0I.2. 

Tcrti6& vltimo rcfpondctur, prxdi^lam 
rcminioncm,ccflioncm,&donationcm,ft.an 
Tc dido ftatuto non valcrc. Ciim fucritfafta 
ipfis Antonicto & leronvmofratrib.Patruc 
libus ,proindc pro.ximioribus agnatis ipfius 
Bcatricis,quomm confilio,Bcatrix,fiali)sdo 
narc vcl rcmittcrc voluiflct.agcrc dcbcbat, 16 
ipfisfacka non tenct. itafcntitglof poft Bart. 
inl. i.num. s.&6.ft'. dcauctont. tutor. qucm 
ibifcquitur Alcxan.inapoftil.magna.colum. 
fina.vcrfi.vndcconcludo& inl.i.$. fuitquxfi 
tum.ft.ad Trcbcl.port Bal. Cmnan. Innoccn. 
Roman.& Paul.dc Caft.lociscitatis. Socin.d. 
confi.2j.num.i 5.& (cqiicn.Fclyn.in c.cdocc- 
ri.colum.8. vcrfic.fimuitcr diclt Barto. dcrc- 
fcript. Addcns Abbat.ita ctiam ttncrc in cap. 
ficut. infin.dc - iurciurand. Dcci. in l.pcnult. 
numcroi. ff; dc oflic. alfcflb. laf in d. I. i. 
$. fuit quzfitum. uumcro 4.& fcqucn. S. 

X 3 ad 
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ad Trcb. afnrmans lianc cifc crcbriorcm fciv 
tcntiam.pio qua vrgct cuidcns ratio,qua mo 
ti fucriJt uatuctcj fic H-atucrc, vidclicct,nc mr 
norcsprxicrtim mulicrcs, proptcrcamm fra 
gilcmxtatcm ,& dcbilciudicium ,cumali)S 
cotrahcndorcs proprias in carum damnum 
pcrdcrcnt.quod facilc licri non poflct,U con- 
trahcrc,nifiacccdcntc confiiio duorum pro- 

f>inquormn,non valcrcnt.quos ficut vcrifimi 
c cff non tiiiirc pra:fl^aruros corum confilium 
przdicla: Bcatrici volcntialijs donarcdidos 
quatuor miilc.ita vcrifimilc non cft, cos fuil- 
KConrcnlliroscidcmBcatrici, vtipfis agna- 
tispra;diclos aurcos quatuor millc donarct, 
arg.notat.in rubr. fl. quod qui jquc iur. & licct 
multi Dod.poll Angcl.in d. 1. 1 . §. fuit quxfi- 
tum.tcncant huiufmodi contractus tcncrc.cd 
9 flitucntcs diftcrcntiam an a flatuto f rcquira- 
ttir propinquorum confcnrus,aut au^oritas , 
tanquam confcnfuspoflitpoft fadum prxfta 
xi,attamcncorum didanon proccdunt in ca 
fu noftro, in quo ftatutum rcquiritconfiliu , 
O quod t fcmpcr dcbct fadum prajccdcrc.l. Ti- 
tium & mxuium.injjrincip.ft.dcadminiftrat. 
tutor.vbi Bar.6t in l.fi autcm plurci.ff.de aqu. 
pluu.arccn.vbi Alcx.Bal.ind.l. i. col.anrcpc- 
nult. vcrfi. Itcm fi ftamtum rcqiiircrct confi- 
JiBm cuaiijsibiinaddit.citatis.Cuman. conC 

5 5.vbi dc iftij vcrbis dc,&; cum confilio loqui 
tur.ltcm loquitur Aiig.& alij in confcnfu pa- 
tcrno,prxftito tiho cum ipfo patrc contrahc 
ti,proptcr fummam contidcntiam quam 
bctlexdcpatrc.vtconduditAlcx. conf io6. 
col.fina.circafin.vol. r. qux confidcntia noa 
ita vigct in illis agnatis , propinquioribus , ct- 
godcpatrc adaliosnon valct argumcntum. 

Et pra:di£la codufio comprobamr cxprcf- 
i'c cx difto ftatuto , vcrficulo nifi ad bcnctidtt 
ipfiuspatris.quoloci nominatiin difponitur, 
^u6d ficontradus ficrctad bcncficiumcius, 
ciiiusconfcntiisrcquircbaturincontradu mi 
noris, cocaliircqunatur caufarcognitio, tup 
vtihtatc ipfius minoris.aliascumpatrc fachis 
non tcncat.Ita limitatdidum Angc, Cuman. 
in d.§.fuit quxfitum.qucm ibi /cquifur .Saylcl. 
in fin.Hinc infcrnir quod fi cx dilpofitionc fta 
luticonnaflusfaclus cum patrc,dc quo lcx 
xnultuin confidir,rcquirat caufx cognitionc , 
alids contradus fitnuilus, idproccditmulto 
magis fifiat cum patiuclibus.arg.auih.multo 
ffsagis.C.dcfacroixcclcf 

Conciudoigiturprxdiclam rcmi/Iioncm, 

6 donationcm fadani dc prxdido lcgato, a 
prxdifta Bcatricc minorc,didisciuspaimcli 
Dusnon valcrc.& ita iuriscflc ccnfco,Saliu 
Prudcntiflimorum ccnliira. 

L'giiinMmJtrisinbcnis filif ,M fnttrtia f/nt ciuf 
poTHonis^ {juj ab .meilato fucccjjurj ftti/kt, an ve 
to omniHnt baimur». ^ 

hUttti Uvitimjtton ifl tertiatertidfftdtrrtia Ofmium 
boiiotkmfUildefHiUutqMandtcHmfratribtts &foro~ 
nbiis ab inttJiafo,fi c(edU, 



} T4riaJmn0aextare,vtl4iUare fedM»fiiecedere. - 
tf. Legitimamatrisan fit detrnhenJadt meltorameitis 

fjSisfct jiliwn in hoius tciuiabbut. , 
/ Miliortmcnia iii boms fcuauUbus aJ eutn fpeSant^fui 

ea fierifecu,vet ad eiiu hsrtdem. 
f Melioranieniorum in bonis frudalibus fjElorim idem 

eft iudu ium,quod de alifs bmis hxreditartfi . 
7 Lfgitimj an de feudo empto & alieiubiU detrabi 

pnffit. 

I Qualitas fine fuhicSo non datwr. 

p Ltgitima matris inbonis filt} anss alienum mfnnat , 

Vfl iii totum toUat, u-'\iquidfi inucntarium tonftilum 

non fuerit, 

I c }ixrts prafertim extraneiis,adiens hxreditatem, & 

coiifiiicns,iiiuentariui)i , rltn: yires hare dttatis tene- 
tur,(^ inttgralegatajatisfaceredcbet. 

I I Legitima matris tn bonts fitif dicitwr effe in credito. 

1 1 ^rgtmentnm a fit)rtiori,j'cMmaioriiatione,in inre yali 
dumeH. 

1 j Iljrrs non conficiens inuentarium integra legata, & fi 

dcicommiffa/tiam quod tianfcenderent jubfiantiam 

dcfunQiyfotuere tntctur. ^ 
14. LegatarijlaigpmodocreStoresdicimtwr . 
ij Lcg:timKdcbit*matritnbonisfilii,iutapotiora fimt, 

«judm tegatorum,& fideicommiffoi um, 
li Lcgittmtcin dtnaffionenuUumius cvnfiderari poteH , 

(jiua tcgitimfgraiumcn tmpom ixijuu. 
I T Lrgitima matris in bonisfitijjrgittis aut fidticommif- 

fis etiampijs ItcisfdSis.nonminmtur. 
i-l Udrcs non cor,fii.iens inhtntanum ret htreditarids 

fubtraxiffeprafumitwr. 
/ f T^atio vbi tadcm ii\,ibi idem ius millitare dcbet. 
X 9. Ltgitima ytplurimum de corporibus debetwr. 
tt Lcgitima ijuota bonorum effi dicitw, 
22 Bona stt alienodtikHo dicuntur. 

2 j es creditor hereduatis , fi conficiat inuentarium « 

creditum mn amiitu,alidsfic. ^ 
24. Legit mamatris tn bonis filij dicitur quota bonorum, 
adlH)cvtcredttoresprfferantur,fed tn atiis dicitur 
quota hpeditatts,ita vt legatarifs , fideubmifiariisy 
dr hpedi noncmficienti initentwrium mater prdjfi!' 
ratur. 

CONSILIVM LVI. 



Vbijs aducrfusllluft Dom. 
I Robcrtum Rottarium age- 
I tcmcontra hxrcdcs auoa- 
Domini loanis Adurr 
li lunioris propofitis, cum 
fa. apud confuinatiili* 

mos ludiccs agatur , noa 

multisfcriptis , fcd conclufiuc duxi cllc rc- 
Ipondcadum. 

Primo igitur dubio , Qno quzritur quanta 
cflcdcbcat lcgitima Elconorimatris, in boj- 
nis loannis Adurni Itinioris tilij prxdcfiinf^iy 
,ciim prxfupponanirfilium dccdliirc fupcrtli 
tibusduabus fororibus, & matrc, An fcilicct 
cflcdcbcattcrtia tcrtix,in qua iurc communi 
fijcccftiira fuilVctab intcftato.an vcro tcrtii 
omaium bononim , Rcfpondco cp ctfi Bart. 
in rcpctitionc I.patcr filium.nunic. 14. vcrfic. 
cgo vcio.ff.dcinolfic.tcftamciit. qucm rcfcrt 

&fc- 
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& fcquimtBcrcngar. in rcpctitionc 1. in quar- 
. tam.numc. i j.fF.ad l.Falcid.tcncat lcgitimam 

1 i -f raatris cflc tcrtiam cius portionis , m qua ab 
intcftato filio lucccniu-a iuinct, quando cum 
jnatrc in fiiij fucccflionc concurruntfratrcs, 
fcu fororcs,& fic tcrtia tcrtix , atramen cotra 

* Barto.cxiat frfiMorDodo.fcntcntia.lcgitima 

2 t fcilicctmatridcbcrihabito rcfpcduadom 
. cia bona dcfundli. hanc opinioncm tcnucrut 

Bald.in auth.nouiiTinu. in 8. quaed. Salicin 9- 
Ia(.numc.49.poft ()ldrad.& An{»cl.pcrcum 
ciratos.C. dc inoftic. tcftanicnt. ^abr. de Gio- 
chis in rcpctitioncd.auth.nouin'ima.numc. 
4Z.&C tribus fcciucn.Anth.de Rofllin trada.dc 
fucccfl.ab intcuato.numc.2 J6.& lirqucn. poft 
aliosab cisaddu^os. £t hxcopiniofincdu- 
bio proccdit in cafu noftro, atteto ftatuto cx- 
cluuuofiliarum ,quo ftantc fucccdit Dodr. 
Barto.in rcpctit.d.l. patcrfiliam. in 3. notabil. 
jjVidclicct.paria t cflenon cxtarc, vcl cxtarc Sc 
non fucccdcrc.Atfi non cxtarcntfororcs , lc- 
sitimamatriscflct tcrtia totius, Ergo &c. & 
Barto.rcfcrt. & fcquitur Fulgof confil.j s.nu. 
2.vcrf in oppoGtum. 

4 Sccundo dubio,An lcgitima t fitdctrahcn 
da dc raclioramcnris faais in bonisfcudali- 
bu5,Rcfpondco cftc dctrahcnda ,cumdiAa 

5 mchoramcntatpcrtincat & ipcftcnt ad cu, 

5ui ca ficri fccit , fcu ad cius haercdcs , ciim dc 
_ itlis mclioramcntis t iudicctacdcalijsbo- 
nishxrcditarijs.cap.i.§. fi vafraUus. vbi Ifern. 
Bald. AUur.& AfTUdl. in ti^^Jiic finitur lcx &c. 
Guid. Pap.quxft. 1 6 p.numc. i . Brun.confi. 105. 
.|iumc.7.& confil. fcqucn. numc. 2. poft BalcL 
Alcxand.Iaf & modcrnos pcr cum allcgatos. 
quosrcfcrt&lcquitiuParif confil. zj. numc. 
'ipo.volum.i.&confi.aS.vol.j. vbiloquiturin 
lcgitima.Ruin.confil.24.numc.10.vol. r. Al- 
ciat.rcfponf176.in fin.Roll.a ValI,conG1.28. 
numc.29.& fcqucn.vol. i .Port.confi.21 .num. 
39.& 4S.Bcrous fcre in fpccic cafus noftri con 
fii.7 5 .numc. 39.volum. i . vbi fcribit dc mclio- 
xahictis faiflispcr Dominos dc Adurnis in Ca 
Ihis Siluani, & Caftcllctti, dc quibus agitur. 

Tcrtio dubio , an lcgitima fit dctralicnda 
rationc prctii , quo fcudum Siluani cmptum 
fuit,Rc(p6dco in dctradionc diiflxlcgitima; 
y habcdam cflc rationctjdicliprciij , cum pra:- 
dictum fcudum Siluatu fit hzrcditarium , & 
ab'cnabilc,fccundum cius nanuam,dc qua la- 
te fcribit Bcrouid.confi.7j.volum.i. Ita fcn- 
tit Barto.ial. t.S.ncc Caftrcnrc.numc. 6. ft". dc 
collat.bonor.qucm rcfcrr&lcquitur Alcxan. 
confi.T9.nu.7.oc fcq.& nu. 17. Bcrons.confil. 
1 1 j.nu. 56.& duobus fcq. poft Baitol. Salic. Sc 
Alcxand. locis citatis. 

Succcdit quartum dubium, vidclicct, quod 
ctficxrekidicata dcbcanuquondam Domi- 
ra: F.lconora; matri lcgitima in bonis lo. lu- 
niorisciushhi prxdcfixndi , attamen attcntis 
illi.s vcrbis, dcdu^lisdcduccndis , in fcntcntia 
«pofiris, ncc noniuris difpofirionc .dicitur in 
motiuo tam grandc cxtarc a:s alicnum , quod 
codctraftorota hxrcditas rcabforpta rcma- 
ncbit, pcoindc onlU crit dctrahcda lcgttima. 



i qaiafinefubic£lot no daturqaalitas.l.2.vbi 

Bald.tl.dc vflifruft. 
Pro cuiusdubii rcfolutionc quan-itur, an acs 

9 t ^licnum minuat , vclintotumtoUat lcgiti- 
mara. Vcmmcumproponaturnullum fuiflc 
confcdum inucntarium dc bonis&harrcdi- 
tatc pr.xdidi loaniiis lunioris ,conftantcrrc- 
fpodcocius hxrcdcs tcncri ad diCtx lcgitimi 
intcgram fatisfaftioncm,3c fi nullum cxtarct 
a;saiicnu. & nioucor infralcriptisargumciis. 

10 Primoquia h.xrcs t prxfertim cxtrancus, 
adicnsh.x*rcditatcm,& non conficicnsinucn- 
tarium,tcnctur vltra vircs hxrcditarias,ctiam 
dc propria lubftantia , omnibus crcditoribus 
hircditarifs intcgradcbita fatisfaccrc. l.tina- 
S.ctfiprxfatam.S^incoraputationc.dcontra- 
rio fcnfu.S.fin vcropoftquamadiucrint.$.cii 
vcr6.& S.fi quis autcm tcmcrtri j.C. dc iur.dc- 
libcran.& in authen.dc hxrcd. & Falcid.§. fiat 
igiturinucntarium.& in auth. fcd cum tcfta- 
tor.C.ad 1. Falcid.& vbiqucgl.& Dofto. An- 
gcl.inl.i.§.hxc ftipulario.col. i.& j.aflcrcns 
iftam cfle communcm codufioncm ft". ficui 

flus quam Dcr lcg.Falcid.Burf confi.i.nu.44. 
orccl.traftat.de inucnt.cap.4.num.2. At ma 

11 tcrcftcrcdittixtrc(pccl:ufux lcgirimx, cuin 
ci fit fccundum naturam inbonis filii prxdc- 
fiinfti dcbita. §. primum itaqucinautncn.de 
hxrcd.& Falcid.l.na & fi patcntibus.ff. dc iuof 
fic.tcftamcn.l.cumfiliiim.l.libcri.§. finautcm 
maicr.C. dc inofllc. tcftamcn. cum ali js fimiL 
Ergo cidcm ,fcuciushxrcditamqudmcrcdi- 
tori,cft intcgrc pcrhaa-cdcm di£li loannis lu- 
niorisfolucda , datoquod zsalicnum totam 
hxrcditatcm abfoibcret , cum xri alicno liar- 
rcs nun confcdo inucntario dc propria lub- 
ftantiadcbcat infolidum iiitisfaccrc. quo ar- 
gumetointcrminis noftris viitur PorccU.dc 
inucntariocapit.quintonu.i. 

Sccundo , prxdida coclufio corroboramr 
i2afortiori, fcu maiori raiionc,quodin iurcvl 
lidinimum cft,quod fic proponitur.Hxrcs n6 
ijconficicns inucntarium ■; tcnctur folucrc in- 
tcgialcgata, & fideicommifla pariicularia, 
criam quod lcgaia&fidcicommiflTa tranfccn 
dcrcnt liibftantiam dcfunfti,iuribu$ proximi 
citatis icx.cft cxprcfliis in authcn. dc narrcdib 
&Falcid. vbiglo. invcrbo crcditoribusdicit 
i^lcgaiarios t uici faltcm largc crcditorcs ,pcr 
tcxi.inl.crcdiiorcs.& in l.ficui.tF.dc vcrbo. fi- 
gnific.PAul.dcCaftr.c6fi.1g7.col. I.& confiL 
189. incipicn. quia dubia.col.2.voL 2. Poicd. 
dc inucntario cap.4.nu. 12. 
Atfortiora & potiora funt iura lcgirimi 

1 5 tdcbitx matri , quam lcgatoram , fidcicom- 
miflbrumquc,crgo multo forrius lcgitiinxla 
tisfacicndum cft. Qupd autcm potiora fint iu 
ra lcgiiinix a pparct.quia in dctraheda,& mc- 

16 ticda dida lcgitima t omnc onus dcirahitur. 
I.quoniam in prioribus.C. dc inoftic. icftam. 
tcxt.cftciim pulchra glo.in authcn. dc hxicd. 
& Falcid.§.(i vcro cxpicfllim.in vcrbo hxrcdc 
&vbiquc Bartol. & DoiXo. Ncc fitdctmclio 

17 faiiquorum lcgaiomra lcu fidcicommiflb- 
runi^tiam pioium , Auih. fimilitcr. vbi glo . &: 

Dotlo. 
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Doao.C.ad lcg.Falcid. clo. Bartb. Sc Do&o. 
in l.fiquis addcclinaiidAm.C.dccpifcop.Jc 
clcric. quos rcfcrt & lcquitur Ruin. conti l. 57. 
}mtnc.}.& s. vo|um. 1. Imoincumulopatri- 
jiionii.cxquo dctrahcndacft lcgitima ,itiha- 
bcnd.i cdomnium lccatorum ratio,acfidei- 
commilVonun, ac li t'a£la non tuilVcnt, I. tina. 
S.in computationc.C. dc iur. dclibcr.l. omni- 
modoS.imputari.C.deinoftic.tcftamcn.l.Pa 
pinianus.S.li quis impubcs.vbi glo.Bart.6c Do 
£lo.ff.dc inott.tcflamcn. Fulgol!confil.<)s.nu- 
mc, j.Bcrcnpar.in rcpctit.l.in qu.irtam. num. 
T I S.fV. ad 1. Falcid. & ratio cft pia:tumprx fub- 

] S traaionis , t rcfuUans aducrliis hacredcs non 
conHcicntcs inucntarium.rclpcctu rcrum hx 
rcditariaru.dc qua in $,fancimus, & in §. fi vc- 
ro non icccrit inucntariuin.dch2rcd.& Fal- 
cid.& pcrFulj^of^conn.Si.colum.2.dc j. vcrf, 
ad nota.poO Bal. in 1. filium qucm habcntcm. 
C. tamil. crcilcund. proptcr quam motuscft 
lcgislator grauarc Kxrcdcmnonconficicmc 
inucntaruim, ad folucndum (blida lci»ata , & 
fidcicommilVa,aliaquc dcbita particuTaria, & 
ita militat in lcgitima^Vicut in lcgatis& tidci- 

j9Commiflis,crgoidcmius t ftatiJcndum cft 1. 
iliud.fV.ad I.Aquil.l.intcrpofuas.C.dc paA. Et 
hxc noftra, imo vcrius Do^lo. conclutloco- 
probaturcxco.quod vt plurimum lcgitima 

jo f dcbctur dc corporibus,oc fic m (iibftantia.l, 
fcimus.$.rcplctioncm.C.dcinotfic.tcftamcn. 
cum ahjs citatis in dccir.Pcdcmont.148.num. 
1 3. Acs autcm alicnum confiftcns in qiiantita 
tc gcnus cft,Gcnus vcrbnon dcminuitcorpo 
ra,&(icip(am lcgitimam.ita notabilitcrdcci 
dit AnRcl.in d.l.i.$.ha;c ftipulatio.col.mihi 7, 
vcrl".ful">(cqucntcr cft vidcndum.fV.fi cuiplus- 
<juam pcrlc5.Falcid.Paul.dc Caftr.confi.187. 
incipicn.dii|?iuin quod facit.colum.2.& con- 
fil.i 89.incipicn.quiadubia.col. 2. vol. 2. quos 
rcfcrt<Sf (cquimrkuin,d.confi,57,nu,6,&duo 
bus("cqucn.vol.2, 

ji Ncc obftat quod dicitur , lcgitimam \ clTc 
quotam bonorum.l.cum quxrimr.C.dc inof- 

jzhc.tcftamcnt. Bonajautcm dicidcdudoa:rc 
alicno. I. liib(jgnatum.$. bona.ft. dc vcrbor. 
fignijicatio. £rgo xs alicnuai prius cflc dcdu.. 
ccndum. : 

Qiiiaprxdidlaproccdfit rcfpcftu aliorun\ 
crcditorum ,qui projncrculpam, lcudolun^ 
hxrcdis non conticicntis inucntatium noiv 
dcbcntamittcrc luum crcditum , itcm rclpc- 

ty&u ipfius ha:rcdis t crcditoris conficicntit itl- 
ucntarium,vt non amittatlibi dcbituin.l.fina. 
§. in computationc. C. dc iurc dclibcr. Sccus 
vcro fi non conficiat inucntarifi , quia in cius 
poenam (atistacit alijs crcditonbus ,&foluit 
intcgra lcgata,criam dc propno, £reo multo 
fortiuslcgitimammatri dcbitam. ItaCcntir. 
Angcl.in^d.S.hsc ftipulatio.colum. j. & antc- 
pcnult. faciunt qux tcnbit Dccin I hxrcs infti 
tut.colum.tina.vcrficu.rcplicarc pofcft. C. dc 
impub.& .iliii lubftit.vbi poft Bal. Ang. Paul. 

>+dc Caftr.& Arctin.ait lcgitimam t dici quOta 
bonoiuin quoad hoc, vt crcditorcs prsfcri- 
lur, lcd in ali/s dici «juotam hxrcditatis,(cqiji. 



tiir Vafq.in prima part.Ub.2,$. 20,numc.2Ssac 
fl-qucn.quos rcfcrt & lcquitiir Francif! Burfat. 
coiifi.9.numc. I T.& aducitcndum cft, nczqui: 
uoccmu.< in intclligcntia tcrminorum,quia 
ciim DoQ.loquaniurdc non dctrahcndaic- 
gitima rctjscilu lcgatomm vcl fidcicommif' 
ibrum particul.ifium, vci rcljjcdutidcicom- 
milTi vniucrfalis, loquunciii dclcgitima dcbi- 
ra h.-ercdi,qui non confccit inucntarium ,nos 
autcmdclcgitima dcbira altcri, qui nonfit 
hxrcs, 

Concludo igiturprorcfolutionc huiusdu- 
bij , lcgitimam clVc tcrtiam omnium bonoru 
ha;rcditariorum quondam loannis Adurni, 
dcbicam Elconor.x matri , cidcm cflc intcgrc 
folucfidam, nonhabita rationc aliquorumlc 
gatonim autfidcicommiflbrum, fcualicuius 
x'ris alicni, quibus omnibus hxrcsctia dcpro- 
piia fubftantia intcgrc dcbct fatislacere , cx 
quo inucntarium non fccit. Et ita vtfupra^ 
concluiiini fuic,iuiisclVc ccn('co, (aluo fanio- 
riiudicio. 

I Dotffon de bonis fcudalibtu rcjlitMi foffint. 

j Dotts de bonis ftHdaltbMs fimflicfbiu & propri^sjre- 
ftiiui non pojiimt , Jccus vtride ftudis hsrcdiiarijs 
dr improprijs. 

f Feud* bxrciitirit ^ imfiroprij ad inflar bonorum al- 

lodialtim funt. 
4 .Argimtntum ■x fu^iUraipartium cnumaationt in inm 

revaltdimrft. 
j Fenda v( ditarstur harediiaria , quA requiranturr , 

f iM tmpropria dr alienabilia. 
4 Fcudum yt dtcatUTproprium tx paHo & promdentUit 

iiuxrequirantur, 
f Ftudum hdreditarium mixtiim fccundjim quid, fHMif • 

do dicatur. 

t FcudumqMoadmodum fuccedemU,vbifutcefJionilo- 
euseii , potejl eff r ex paSo prouidentia , ftc 
proprium , aliunde potcR ejfe inproprium & 
alienabile. 

f Feudalibus bonis a primis cvntrahentibus pa3a qus- 
cunque apponi pojfunt , ettam ijuod proprii Jtudori 
naturg derogarent. 

10 lmperatorcontraSus,&eaqU4t fimt iuris gtJttium ia 
pramdiciumtertif toUere nonpoteft. 

I I Dotis caufa femptr & rbi^ue prddpua ejfc debtt. 
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Oftquam dubia noiii(Tuni 
aducrftis Illuftr, Fracifcam 
Birapham cxcitata, virrua- 
htcr marcriam prioni du- 
biorumcontincrc videmr, 
non ab rc crit rcfponfioncs 
primisdubiisdatasrepctc- 
rc , Qiiadoquidcm cildcm 
morbis.candcm mcdicinam adfcrrc dcccat. 

Proponiturcrgo ra in primis ,quam in no- 
Uinimis dubijs^pnedicU DominzFi-ancifcac 

dotcs 
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I dotesf urbdnis fcadalibu$,quz qaondam la 
Francircas Pciiiciusdidz D.f rancilbacmari- 
tustcnuic, 4c poflldit in finibus &tcrhtorio 
Bruzarcii],cidcm rcftituinon dcbcrc.cap. 1.$. 
donarc.qualit.olim fcudalian. potcvbi com 
munitcr Do£i. < ;;,r • 

Huic ciB dubio.in quo totius controucrfix 
noftrz cardo vcrlatur rclpondemus, cx aducr 
foaddudaLoqui Cc proccdcre in fcudis fim- 

a plicibust&propriis.fccus vcroin feudishr- 

i rcditari)s 5c impropri js,cum dc cisj ludjcctur 
tanquam dc allodialibus,5c alijs bonis hxredi 
tarijs fccundum Bald.conlL jb.nu.i . & 2. vol. 
3.Dcc.conf j90.col.fina. vcrfi.fecuseft infcu 
do i«:reditario.& con('.68o.num.8.poft Ifcrn- 
Bart.Bald.Anchar.& Alcx. lociscitatis.Paiif 
conf22.nu.zo.conf2j.nu.55. voLi. Soclun. 
conf7i.nu.4.vol.i.poftBal.&Ialbn.pcrcum 
addudlos.Natt.conl'. 2 1 6.nu. i .conl'.464.num. 
i2.& conf.68j.RolA Val.conf42.nu.27. voL 
i.Czphal.conl' j. nu. 11 5. At dida bona Bru- 
zafchi.quatcnus fcudalia dici polIint,funt fcu 
da hztcditaria & impropria,ergo dc cis idS 
iudicandumcftvti dcallodialibus, &alijsbo 
nis hzreditarijs przdidi ouondam D. lo.Fra- 
cilci. Qu^od autclint fcuda hxrcditaria& im* 
propna , proindc alicnabilia ,latis cx adis ii- 
quct,argucndo a lufticicnti partium enumera 

4 iioheiquodargumcntumt iniurc validiieft. 
vulg. 1. patrc turiolo. if. de hisqui liwi liii vci 
alicn.iur. N am aut quzrimus dc bonis» fcudali 
bus dc quibus in inftrumcnto vcndii3l6nis, icu 
infolut um dationis f a^ quodam Gulliel mo 
PcUicio primoacqfirori.rogitoanno. 151 9. 
dic pcnuitima o^iobris , & altcro inucftitui-x 
dic 1 S.Ianuarij. 1 5 jo. £t quo tdhzc bona iu- 
re inficiari non potcft,fcuda pneditta cfic hx- 
rcditaria & impropria , quou probarur ex tc- 
norc didi inftrumcnti,confccki anno.i 5 ZQ.in 
quo lcgicurdida bona citulocmptionis,& in- 
iolutumdationispro iufto prcuo fuiflcdata 
&tradita in fcudum przdido lo.GuUiclmo , 
ftipulantipro fc hxrcdibus,& fuccclionbus 
fuis dcfccndentibus mafi:ulis,& mafctilis deii 
cicntibus pro focminis , & omnibus przdidii 
dcficicntipus proproximiori agnaio , adicc^ta 
claulitla ad habaidum,& quicquid cidcm lo. 
CuUicimo , & hzredibus, ac fucccflbrib. fiiis 
vt fupra, placucrit facicndum , cum paclo^ 
poflcntlllufl.Marchioncsdidabona rcdinic 
re,&folucndi Illuft.Marchionibus canoncm 
annuum aurconim ccntum;quz omnia, pra> 
fcrtim fimnl iiinfta, cx rcccpriflima Dodoru 

3 fcntcntia opcrantur fcuda t cftici hzrcditaria 
impropria,&aiicnabilia.cap. i.dc fcud. non 
habcn.propr.natur.fcud.vbi cdmunitcr Doc; 
Iaf.confi.\7.na.7.Parif.conf.4.num. jo.voLi. 
Cur.Iun.dc fcud.in prima partc quzft. 8. nu.6. 
Bald.d. c on f. 5 6. V ol . j . N a t Ld,c on f 6 8 j . num. 
4.&tnbusfcqucn.Cxphal.d.conf j.num.i 1 5, 
Cum aliis cumulatis in prioribus allcgationi- 
bus.qux gratia brcuitaris non rcpctuntur. 

Necin contrarium pugnant claufulx,pro 
fe,fuifq; filiis mafailis,& cis non cxiftcntinus 
profiliabus,& omuibus dcficicntibus quod 
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proximiorcs agnati fiicccdantpcrqnz vcrb» 

6 Vidcturdiftuinfcudumt cflccx DaCto&pro- 
uidcntiajcjuia rclpondeo iUis vcrbisefl'caddc- 
dasillas didioncs hxrcdibus&fuccclToribusj 
toticsin didlo inftmmcnto venditionis, lcu 
dationis infolutum,& in primainucftirura rc 
pcticas . Qux vcrba ,attcntis maximc multis 
aliis padisappofitis.conftituunt fcudum hx* 

7 rcditarium t mixmm , fccundum quid. tcftc 
Crauct.conu. i j i . col. j.& conf 1 97- nu. 5 . Pa- 
rifc0nfi.2j.num. 62.67.77. & ^ 89.voL1.Cum 
multisaliiscongcftisinDccif Pcdcmon. 161. 
num. i. & 2. GuUiclm. a Pcmo.in fuis Notab. 
fcud.nu. 8 1 . Burf con f j.nu. I . 

Sccundo rclpondcmr,non inconucnirc, <p 
S fcudum t quoad modum fucccdcndi,vbi liic- 
ccHioni locus crit,cdtincat ccrtam formam , 
coquc rcfpcftu dicatur cx pafto& prouidcn» 
tia,&ahundcfit impioprium ,& alicnabilci 
iux.notat.in cap.i.in tit. dc co qui iibi & hxrj 
dib.liiis mafcuL& faEmia& in cap. i . dc fcudt 
non habcn.propr. namr. fcud. Natt. d.confiL 
68 ?. num. 2. Ciamm cnim cft in iurc d primis 
9 contrahcntibus t quxcunquc pacla, ctiam cx 
tranca , rcbus in fcudumdanais poflcappotu 
caquc dcrrogare proprix namtxiiurccora» 
muni fcudorum introduQx. d.c. i dc fCud.nd 
habco.propr.natur.fcud.vbi Doft.cum fimU. 
cumulatis in Dccifionc Pcdcmont. zj.nu. 2. 
&20.Port.conL6.nu.j8.CxphaLd.conf j.nu. 
51. quofitvtillc modus fucccdcndi pnftim- 
ms,non o^crcmr quominus ilta vciba ad ha- 
bcndu,& cjuicquid fictcdum,prour dido Gid 
iiclmo & cius h.trcdibus & fucccflbribus pla« 
cucrit,przlcrtim cum fmt polita in vcrbis dl- 
lpofitiuis,fortiantur cftcdum fuum, quin fci- 
hcctfcudum fitalicnabile. lacob.a S. Gcorg. 
inliu inucltitura vcrf ita ctiam quod ipfi vaT- 
Mli.Curt.dcfcud.in4^art.princlp.in 2. rcgu- 
la princip.in 5.quxft. Burf conf ? 8. nu. j. & 4- 
Dcc.conf j90.nn.8.appofitcCrauct. d. confi. 
i56.rm.4.vcrfi.brcuitcr puto.& nu. s. Ex prx(fi 
€tii igitur clarc dcmonltratur bona BnizaJchi 
dc quibus in di€to inftmmcnto vcnditionis, 
fcu inlblumm dationis factz anno. 1 529. cffc 
tcudaimpropria,& alicnabilia. 

; Etfidicamrmutatam vidcrinaturam pr«- 
didtomm bonoram, proptcr inucftituram fx- 
€t2m dc anno 1 5 j 2. tlic 1 2. aprUis , in qua nnl- 
lumvcrbumdc hzredibus & lucccfloribus , 
nccdc vcnduionc.aliisquc clauiiilis appolK 
ris ni inftrumcnto venditionis , & primzin- 
ucftimrx, rcfpondco quod cum in diaa inuc- 
ftituradcanno 15J2. hat rclatio ad przdicU 
inftrumenra venditionis , & primz inucftitu- 
rz , er^o rcla wm ccnfcnir cue in rcfcrcntc cix 
omnibus fuis qualitatibus. vule.L allc toto.ff. 
dc hzrcd.inftirucn.cumfimU. Bart.inLi. ft'.dc 
rcccptar.Dcc.conf47.nu, I .in fin. & conii. 6 j. 
num.6.Hugo.Diflii.conf 43.num.7. conf 1 20. 
numero 20. 

Cum i«itur ex przdiftis clari appareat bo- 
na przdiaa Bmzalchi,prxfcrtim dif^um ccn- 
iiim oidinarium , cflc tcuda hzrcditaria , im- 
propria,&alicnabiiia, confcqucns cft,vtdc 
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fisidf judicctnf qijod dc rcbns allodialibtiK, 
& ali)s bonis ha:rcditari)s,proindccomprcii6 
di in hipothcca,maximc vniucrfaiidifkorum 
bonorum , & proptcrca in cis pro didis doti* 
buscircfacicndamratistactioncm. i 
Aut agimus dc ccnfu ordinario lcutorutti 
ccntum ,ab vniucrfitatcBruzalchi IlluftriHi- 
mis MarchionibusGngulisannisfblui (blito, 
dc quo in rcfcripto Marchioiuli donationis 
diCti ordinarij ccnlus anno i s ? i .dic 1 5. Mar* 
tiifado. £t certidimum cA illum non iuiflca 
principioconccnbm in fcuduni,fcdtitulopu 
rx,mcca:,& fimplicis donationis ipfi lo.Gul- 
liclmo,pro fc, & cius hzrcdibus & liicccflbri- 
l)us quibul'cunquc,& quibus dcdcrit,quo cafu 
diciturmcrc aliodialis. 

Et fi dicatur ccntum prxdidu fuiflc, attCH' 
tainucfhtura fadladeanno i^iz.dic iz.Apci 
lis, cflcctum fcudalc. Rcfpodco qubd ctfi per 
frxdiCtim inucflituram pra:diclus ccnfus or- 
dinarius dici pofllt cflcClus fcudaiis, attamcn 
<:um prxdicla inucflitura , rcipcdudifti cciiis 
ordinarii.nominatim &c cxprcfsc (c rcfcrat ad 
prxfatam donationcm prxdicli ccnliisotdi- 
iiarij,pcrindc cflac (i omnia& fingula cotcn- 
tain didis inftrumcntis donationisdTcntirk- 
fcria,& fcripta inprxdirta poftcriorc inucfti- 
tura rcfcrcntc.d.1. aiVc toto.cum alijs iupctiuS 
allcpatis.quibusaddo Pirif.confi.7. numc 3 
conll 1 9- numc. 70. & icqucn. & plunbus alijs 
vol.2.Rum.con(i.i i^.aumc. 16. &fcq.vol. j. 
Socin.Iun.conii.79.numc.57.&l(:qucn.confi. 
i44.niunc.j5vol.).Gozad.confi.57Jiura.i6. 
& fcqucn.Natr.con().204.nu.i2. Carphal.con 
fil. I6.nume. 22. & lcqucn. Ouo fit vi pcrindc 
iit , ac fi in dida inucftitura fuiflent CAprcfli, 
qux lcgumr in dida donationc, vidciicct pro 
lc & tixrcdibusquibufciinquc & quibusdcde- 
rit. qux vcrba communi omniu calcuio fcu- 
dum fmiplicitcrhzrcditarium , inaproprium 
& aiicnaoile conftituunt. vt tcftatur lul. Clar. 
in S.fcudum.in libr.lcnt.rcccpt.quxft. 9* vcriL 
hocprzmiiio. 

N cc aducrfus prxdidia vrgct aflccu dccla- 
ratio Cxfarea,qua omncs alici')ationcR& c6- 
tradusfacli a quondallhiftriflimo lo.Gcor- 
gio Marchionc Montisferrati dcclaraturin- 
ualidx,Quia pofuo citra vcriprxiudicium,^ 
dc di£ia dcclarationc lcgitimc in afiusconfta- 
rct,multis modis rcfpO)idctur. 
10 Primo Impcraiorcmt nonpotuiflTctoiic- 
re& infringere jnucftituras,alicnationos, & 
contradluSjCtiam in alioslcgitimc fac1os,fal- 
tcmpartcnon vocata,iji pra:iudicium cius> 
cui iuscx ipfoc6iradUicratacquiiitum,cum 
iintiurisgcntiimi iux.notat.inl.fin.C.ri contr. 
ius vcl vtilit.public.c. i .dc fcud.finc culp. non 
amittcn. Valch.qufldi.lUuftr.Pctlbn.libr. 2. in 
pnctat.numc,40.N3xt.confi.5 1 2. niimc. 8. jta 
& fcq.&confi.590.num.20.& 22.Roll.iValL 
confi.i j.numc.j.?.&pluribu.sfcqucn.voliLj. 
Qui licct loquaniiKin cotradibusfaciiscum 
Principc,attamcn iura & roncs allcgatx mul- 
tomagismiliiaht in^rradibuj alioru. Ajutix 
multo magis.C.dciau:oU;cclcL&.i;ocygUr 

4lj 
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mcntoiniftistcrminSj Vtm1rNatt.COnfi.268. t 
numc.«.latiliimcCampcg.conlil.2.anum.i5. 
vfqucad numc.23. 

. Sccundo rcfpbdcmr Impcratorcm cxprcf 
sc,& in indiuiduo confirmaflc prxdidam vi> 
ditioncm,fcu dationcm infolutum.dc qua ia 
inftmmcnto confc£lo anno 1 529. Nccno ex 
»inftioncm,fcurcmiflioncm cclus annui, dc 
qua in rcfcripto Illuftrillimi GuUiclmi Mar- 
chionisconceflb dc aruio ijjo.dic 26.1ulii, 
qux non comprehcnduntur inaflcriagcncra 
li Cxfarca dcclarationcvulg.l. Uoli claullila. 
vbi Bario.& Doclo.ft.dc vcibor.obliga.Dcc 
confi. 2«9,col.6,vcrfi.4.fimphcitcr&c. bonus 
text.in l.cum in tcftamento.§.fina.ff.dc vulg. 
& pupii.liibftituuo. 

ttlicct in dicko Czfarco rcfcriptonon Ic 
gaiuur confirmata niii inlhrumcnta confccla 
dc anno 1 5 29. & 1 5 30. nullacjuc pcnitus fada 
mcntione donationisdicli ccnlusoidinarij, 
attamen cx vcriiimili mcntc criam cofirmaf- 
fct Cxlar pixdiftam donationc, fi rcquifims 
fiaillct. Nain liconfirmauitalicnarioncm ,& 
inucftituiajn Caftri , & alionim bonoru Brii- 
zafchi , Jongc maioris xftimationis przdido 
ordinario ccnfu , multo magis jfitmallct pr» 
didi cenliis ordinatij donaiioncm.argumcio 
auth.multo magis.C.dc facrof EcclcL 

Tertib rclpondctur a prxdicta Impcriali dc 
clarationc cenlcri recclTum proptcr inucfti- 
turam fadam dc anno i 546. dic 1 1. Scprcm- 
brisab liluftrillimis & ExcclkntiJTjnDS Duci 
bus Mantuzprzdido lo.GulUclmoPclicio, 
& eius fucccllbribus, modis & formisdc qui- 
bu$ in prioribusomnibus contra£ribus,& in» 
ucftituris, rccepris pcr Ambrolium dc Turrc 
Marchionalem fccrctariun, dc quibus fupra 
abundc fcriptumtuit. 

Concludo igitur poft tot pmdcntifsimos 
iurcconliiltos, qui pro prxfata Domina Fran 
cilca diicrtcicripfcnmt ,cidcm cflc rcftituen- 
das, cius intcgras dotcs , cum donationc pro- 
ptcrnuptias, iuxta formam padorum dota- 
iium,fca confuctudincm patrizMontisfcrra 
ti , & ita aKjuilsimum Senamm tadhirum cxi» 
ftimo,& habiturum rationcni quod quodann 
lUuftrifliimi Marchioncs Montisfcrrati Boni 
facius, & Gcorgius, rcccpcnint ta in pccunia, 
quamin alijs rcl5us,conlumptis in caulam vu 
lcm & nccclfariam , prxcipui alimcntorum 
ditiorum Marchionum,a pra^iiclo quOdani 
lo, Gulliclmo Pclicio aurcos bis millc & 
ofboccmtlm.Qupsnon liccrcthircdibusdi 
ftonimBon)laci),& lo.Gcorgij cum bonis ' 
prxdidis Bruzalchi rctincrcin grauc damnii 
prxdidx Dominx Franciicx, ius habcntis in 
diLtisbonisprxtcxfu luanim dotium , quarii 
caula fcmper & vbiquc przcipua cflcdcbct.L 
i .ft'.lblut.niatrimo, 

t Filitt cwH pttre bitrtdts inRitMtn , cenftawXur fi- 

THul -ncatx rtltrdme fuccc fjiuo. 
2 lUif tniiitHfiXHm fAUe ceiijeiitmr vocttiordim: fut^ 

(efJiiUy 
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teJ^t&fieptflmMem patris ,noHaanpAtre y 
fuando it^umio efi faSa per yerba finguUuis mm- 
meri. 

3 Subliitutio inftitutionem declarare poteH. 

4 rilionm iafluutorum cum patre ^uando ftmul conemr 

ntm^fportioefiedebeat. 

5 H*redjum inftitutorHin aSio,cum ea parte haredilatis 

quam adewit confwiditur,(^reciprocsa£liones tm 
. tuacompenfitione toUiMwr. 
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Nno i 5 56.quondam Magni 
ficus Baprilta dc inliilaciuis 
lanucnds fuo tcftamcnto in- 
ftituit fibi hxrcdcm vniucrfa- 
lcm Mae. Dominnm Stcpha 
num ipiius tcftatoris fratrc, 
5cfuo$. 

I Qu^-fimm fuit an filix t diCti Srcphani ccn 
fcanrur fimul vocati cum difto Stcphano ea 
rumpatrc. Cuiqiixftioniconclufiuercfpon- 
dco , filias cflc vocatas ordinc fucccfsiuo , & 
nonfimulcumpatrc. Iraintcrminisnoftris 
rcfpondctCrauct.confiil.22.numc.t.& j.poft 
multosDodo.pcrcum citatos.Cuius opinio 
muito magis proccdit in calii noftro , in quo 

a diciturquod inftituit tcius fratrcm hsrcdcm 
vniucrulcm,& non loquitur pcr vcrba plura 
lis numcri.Et hac ctiam rationc motus ita cx- 
prclsctenct Dcc,confi,2ovnumc.2. vcrfi. fcd 
dato.Namfi voluiftct fUias difkiD.Stcphani 
inftitucrc fimul cum ipfo Stcphano , vtiquc 
vfus fliiftct vcrbis piur.ilis numcri , vidcUcct 
hircdcs vniucrfalcs, proutvfusfiiitinfubfti- 
tutioncfada eidcm Stcphano Fratri . Potcft 
ctiamcolligihanc fuiflc mcntcm diftitcfta- 
toris inftitucrc harrcdcm infolidum prxdidii 
D.Stcphanuni cius fratrcm,quia cidcm , noa 

3 autcm filiabus fubftimit t ncpotcs cxaliis fta 
tribus,libcris Domini Stcpnaniduntaxatin 
conditioncpofitis, Quibus vcluti minusdilc- 
ftis vcrifimilitcr ctiam fub cadcm conditio- 
ncfi finc libcrisdcccfsiflcntjfubftituiflct di- 
€to$ ncpoccs , fi iplas filias cum patrc infti- 
tuiflTct. 

Pntcrca fi confidcrabimus cffc£ham di^las 
quxfti onis , vidctur vana huiufmodi quxftiot 

4 QuiaDofitoquodfilixtfimul ftiiJfcnt cupa- 
trc Jnftitut*>Cum hoc cafucis non compctc- 
rct nifidimidia provirili .aliaautcmdimidii 
fpcclarct Stcphano patri , iuxta notata p Alcr 
xan.& alios in LGaUus.$.quidam rcctc.tl'.dc li 
bcr.& pofthum. cuius ipfc trcs filix xquis por 
tionibtis llinr hxrcdcSjkquitur quod pro por- 

5 tioncliarrcditariatvniulcuiufqucfitconfufa 
a£bio. 1. fi adulta. C. dc hzrcdit. aftionib. cum 
fimil. & pcr confcqucns mutua compcfatio- 
ncfint cxtin^x rcciprocaraftioncs,& ita iu- 
ri$ cftc ccnlco, falua mclius fcnticntis ccn- 
(ura. 

'..'1 ,c...^«<v.; ' . '•>... \ 



I Feudo inen coxraSMS , m 9M0 eitnqne nafiiar 

obiii^atio. 

1 In^fiiturtt feudali, tamquam aSui perfeSo , nihU 
addi netjue detrahi , nift de partium confenfu, 
poteft , quta beneficijs iunari , non decipi mt 
•putet. 

i Trinctpmdif^faiones ah onmi maUtia & dimimt- 
tioneremotaeffedebent. 

4 Feudum contraQus nominatHS dieitiir ,&in eo fttU' 

tentia/ie^ut reuocatio non datwr. 

5 Ftudo conctfio cwm aliquo terriiono mero , mixto im- 

perio , & onmimoda imifdiame , etiam prinu ap- 

ptliationes ytniunt. 
i KjgaUmttfubconcefflone & fiffiificatione^tiamap- 

ptUationes comprebenduntur.imo & maiora. 
y Vfufubfnm ijuaUs fuerit aiumus practdens deeU- 

ratur. 

t •principHmiuccefforesanteneantiirobferuareea,quA 

d fuis anttceffbribus conceffa fuerunt. 
$ HsresfaQHm defunSi impobarc noa pottft. 

CONSILIVM LIX. 

Ericftis inucftituris ab lUtt 
ftriflimis Marchionibui 
Motisfcrrati Palcologis, 
ncc non ab Illuftrifsimis 
& ExccUcntilsimis Duci- 
bus Manni* pro tcmporo 
cxiftcntibus rcfpcftiuc, o- 
Urn Avmoncto Rorario 
primo acquifitotiloci Guarcnx aiwo 1379. 
& fucccfsiue cius dcfccndcntibus vfquc ad II 
Uiftr Thcodonim Rottariumanno 1506.dc 
Caftio, loco, tcrritorio, mcro , mixto Impc- 
rio,omnimoda iurifdiaionc, & aliis pcrtinc- 
ti)s Guarcnx , conccfsis , vidco cx inucftuuris 
annorum 1 579.J4i9.i+49.i4«4. vltraconccf 
fioncm mcri,& mixti impcrii,& omnimodx 
iurildit1ionis,cflcCQnccfras rcgabas . Exali;s 
vcr6 fcx inucftituris fcquctibusanndm 1 50«. 
1 5 19. 1 5 28. 1 5 5 8. 1 S46.& 1 56o.qaaram trcs ab 
lUuftrilsimis Marchionibus Palcologis,trcs 
vcropoftctiorcs ab ExccllctUsimisDucibus 
Manrux conccflx lcguntur, anmiaducrto cx- 
prcfsc conccdi rcgalias, & primas appcUatio 
ncs. Quibus inucftituris fic ftatibus , ccrti mris 
cftinucftituram conccilam pnEdicto lUuftr. 
Thcodoro ,anno i567.dcbcrcficn coforme 

Erxccdcntibus inucft:turis,prxfcrtun liluftril 
morum 3c ExccUcntifsimorum Ducu Man 
tux,non adviitis illis vcrbis, & alio quocuquc 
iurc noftro, & hxrcdum ac fucccllomm no- 
ftrorumfcmpcrfaluo. Itcm &iUac!aufula, 
Hac ctiam dcclarationc adicCbi.vfquc ad vcr 
ficu quaquidc:m inucftituracxcluiiuc &c, Cu 
prxdifta vcrba & claufulxnon fticrmt fcripta 
in prxccdcntibu.s inucftimris,ncc addi polsut 
finc vtriulquc par.Ms confcnfu. Qiiia in fcudo 
t incft contraaus,in quo vltro citroouc nafci 
tur oblieatio.cap.dc for0ia.ai.q. } .rclatum in 
" tiw. 
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titu.dc form.i fidclitat.Fclin.in cap. qua: in Ec 
clcfiarum nu.6.dc conftitutio.Ompcg.conf 
a.nu.i 7.& fcq.intcr conli.Brun.vbi dicii q> in- 

2 ncftitiira: f fcudali , taquim aftui pcrfcfto ni- 
hil addi,ncquc dctrahi,nifi dc conlcnfu pat tiu 
potcn;.& ^ bcncticijs iuuari non dccipijios 
oportct.& nu. i gpoft Bal.Sc Roman. dicir, 9 

3 Principumtdifpofitioncs dcbcntcflcabom 
ni malitia , & diniinutionc rcmota:. qux om- 
nia rcpctit.Lcon.Pilan.intcr confil.Brun.con 
fil. 1 14. num. 202. & plurib. fcqucn. poft mul- 
tos Do<fV.pcr cum allcgatos. 

His acccdunt qu.T (cribit laf confi.8.nu. 32. 

4 quolocidicitfciidum t cflccontraftumno- 
minatum , idc<i in co non dari pccnitcntiani, 
ncc rcuocationcm. 

Nccprxmiflisadncrfatnr.quAd in priori- 
bus quaruor inncftirurisfa£tis a Marchfoni- 
bus Palcologis Aymoncto,5calii$dcRotta- 
rijs, non rc^criantur conccnx pri.Ti.x appclla 
tioncs,idco prxdictas inucftituras non potuif 
fc altcrari pcr poftcriorcs. 

Qupniam rcfpondctur , quod conccffb in 

5 fcudum t aliquo tcnitorio cum nKro,niixto 
Iinpcrio omnimoda iivildidtionc ,ctiam 
vcniutprimxappcllationcs. Ita multi>ratio- 
jiibus & auftoritatibus concludit Cardinal. 
l*arif,confil.8.numc. j2.& plurib. fcqucn.voL 
i.vbi rcprobat fcripta lacobin. a San.Gcorg. 
infua inucftit.fcua.vcrficu.cummcro,& mi- 
3tto Impcrio.num.io.Quamopinioncmmul 
tisfundamcntis &: iuribus ctiam dcfcndit lal'. 
confi. 1 6 1 Jiamc.i .pcr totum. vol. 2. £t pofito 

Suodhxc opinio rcddcrct dubia, cxhisqux 
ifcrtcfcribitIlluftr.D.RolI.aVall.confil.75- 
numc.i9.vlquc infin.lib.5. Attamcn fincditfi 
cultatc proccdit in cafu noftro,inquo tam cx 
prima , quam cx omnibus (ublcqucntibus in- 
ucftituris,cxprc(sc conccdx lcgutui Rcgalix, 
* t fub quaruni fignificationc coinprchcndun- 
tiuctiam appclTadoncs.imo & maiora iux. 
nof.in d.cap. vn. quac fint Rcgalix.& dato ci- 
tra vcritatis pra:iudiciu quod lubcllct aliqua 
dubictas > attamcn ca iiiblata cft cx antiquiiU- 
7 mo v(iitli«bfecuto,quo dcclaraturqualis fuc 
Tit animus conrrahcntium pra:ccdcs. argum. 
l.'i<:mpcr in ftipuladonibus. vbi Dcc. & Ca- 
gnol.n.dc rcgujur.$.Pauonum inftitu.dcrcr. 
diuifio.Bar.confi.59.& multo magiscx fcxin- 
ucftiturisab anno i <io6.vlq;adarmum 1 560. 
quibus conftat fuific faclas Inucftituras cu Rc 
^alibusj&primis appcllationibu$,Qupfit vc 
lublataccnlcanturomnia qu.-»; cxadclcripta 
lcguntur ab iliuftr. D. Prxlidc a Vall, dicto 
confil.75. 

Ncc pctirioni Illuftr.Thcodpri rcpugnat 
uod dicihir, Marchioncs Palcoiogos &"lllu 
riftimos Duccs Mantux non potuiflc con- 
ccdcrcRcgalias,& primas appcllaiioncs in 
prxiudiciumliicccUorum , Qiifa rclp6dctur, 

auodcxquo luodcrnus Dux poflidct ptxdi- 
:um Marchiouatum virtutcprirax inucfti- 
tura: faftx ciuondam Illuftrillimis Fcdcri- 
co & Margaiiix iupalibus cius paicutibus > 
t & proindctainquamiucccflbttcorum,qui 



inucftiucnint prxdidhim Thcodorum cum 
Rcgalibus,& prmiis appcUatu3nibus,n6 Dof- 
fc jplomm inucftitiu^s tollcrc, fcd cas aa vn- 
gucmobleruarcdcbcrc.ca.i.qui (iicccfl^.fcud. 
dar.rcncan.in fi.vbi communitcr Do^.iunft. 
alijs cumulatis in Decif.Pcdcmont.159.num. 
1 1. & fcqucn. vbi multis conrrarijs rcfpondc- 
mr. Quibusaddo prxdickum Illuft. Prxfidcm 
conf I i.nu. 36. & (cqucn. plurcs allcgatc voL 
j.Et hxc prxfcrtim proccdunr cx quo modcr 
nus Dux cft hxrcs prxdiflommDucum inuc- 

9 fticniium , quorum fadum t improbarc non 
potcft.vulg.l.cuma matrc.C.dcrci vcndicar. 
oc ipfcmct Duxco modo & forma , ac fmcil- 
lisvcibis& claufulaanno.i 56o.inucftiucrit. 
Concludo igitur prxdittam inucftituram 

' dcanno, i567.cflcfacicndamiuxiaformam 
& tcnoicm faitcm.inucftiiurxtadxdcanno, 
I s6o.fubUtis,& nd lcriptis illis vcrbis , & alio 
qucKunqwc iurc noftro (cmpcr faluo. Itcm & 
ScmotaiUAclaufula,hac cnam dcclarauonc. 
Et ita iuris clfc ccnfco,falua Ccnfura prxdidli 
liluft. prxfidis,& altcnus mclius fcnticntis. 

Sy M M ^ H^iy AL 

1 Filiotim dkodedm numtrus ,anab omnibus muneru 

bks,etiampatrinionialibus parentcs eorum txcufet. 

2 fUiorumdMdecimnumerus,jccundHm aliquos DoSo- 
, rej tpnudtumparauem ab ommhusmuiteribusuon 

excufatjed fexdecim Itberi rcquirumur . Hsctamea 
opmtortprobatur. 
/ FiUerum diwdecm numerus , pgrentem dtcurionem 
ab imn>bus muneribtu Um patrimonialtbus , efudnt 
perfottalibus excufat ,fecundum communcm DoSo- 
rum opiinoatm. 

4 Opinivtum vouarum inutntores tffenon debtmui. 

5 lura iunhus concordart dcbcnt , ad cimtrarietatem vi> 

tarulam, 

4 Immunnatis conciffio indifinitefaSa ,ad mwiera reSf 
lia tton rtftrtur,vbi rtmiffto ab bominefit ,Jecusfi d 

7 Legis in dijpofuione latior fit interprttatio, ^udm in di 

fjnfitione bominis. 
t Munerum perfonalium ortus Jubirenon tenetur , ^ 

quinque filios l)abct. , 

CONSILIVM LX. 

JC3Ei.:S*| N quxftionc propofita,aa 

iC^jI numcnisduodccim libcro*- 

f^^i rumcxculict&libcrctparc* 

v\(pfj tcsabomntbusmimcribus, 
P^cM ct^^"^ patrimonialibus , 6c 

MyN^JEgKI pcrlbnis p rcb. 

■>■■■*■ 3CSi indicuntur , iicct in priuato 
varicDodborcs fcnlcrint , quomm ahquivc^ 
a lucmntnimicmmduodccim libcrorumtnoa 
fufficcTc,fcd fexdccim requiri ,ad prxdiclana 
immuniratcm confcqucndam, communcni 
tamcn opinioncm in contrarium cflc aliqui 
atteftantur,qu6d imo,ctiam inpriuato,numc 
rus duodccim libcrorum immunitatc prsc^ 
ftcr,tam apatrimomaiibus, quam ipcrfonaJi 
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bus muoeribi» ita fcntit Ruin. conC 1 24.nu.6. 
vol.4.Rol.a Val.conii66jiu.5j.voi.i.&iatius 
confi.52.nu.3.volu< 2. poftpJurcsibipcr.cum 
allcgatos. &hanc cflc vcritatcm diciiSalicct. 
in l.fi patcr.nUi4. C. quand. prouoca. nou.crit 
ncccHlncc difiinguit fit dccurio vcl non. 
Ha:c igitur cjo^itroucifia ccSu io dcuirioni 
3 bus,quitamuncribustam patrimonialibus, 
quani pcrfonalibus, 5c ab his , qua: pcrioms^ 
rcbiis induunnu., proptcr numtfrum.duodc- 

* cim ItbcrQnmi libcnintur, fccudum (ommiitm 
Doft. Icntcntiam.cuincmo contradicjt. Et 
ftc in caiv iioftx.a propofito, parte DQiuii^i 
Francifci Guic^ardini , ciuis 6cdccurioiiis Al- 
bcnfis.harc coclufio indubifatcproccdit,qua: 
cac tcx.probatur iu Lfi quis dccuriOjpatcf. 1 i.li 
bcronmrC.dc Dccuhon.lib. lo.qucm tcx. fic 
intcrprctatur ibi 2lo.Bar. Bal.Lucas [dc Pa-n. 
lacob. Rcbuft.&Io.de Platca.glo.ind.lJcm- 
pcrS dcmonftraturin veib6 lcxdetim.-ff.dc 
iur.immiinitat.& AJbcr.ind. yditnonftraurr. 
Ang. Atctin.Inftit.dc cxciifatio, tutor,§.i.,riH. 
4.vbi ita fuilTe obtcntum Cononiai&^Florfln 
lia:atteftatur.& ibidcm Port.& l4i.^adduiQ. 
Imol.conf 77. vbicQpCuluitiuca^ CQntjogp 
tc inciuitatc AftcnfiiGuid.Pap.qjua:ft.4oi.lo. 
dc Anania conl". vltimo&:ibiI.udQujcu6Bo- 
logn.iH additicn.AIti.confi.i2.?.niL.3..v.Ql,j. 
lai.in l.(cicndum.!>.fina.nu. j.ti.quiwtiid.fcQ- 
gant. Ruin.coofi.i ^7.nu. j. val. Ji:d iftisnon 
obftatibus vol.4. vbi inqu^t omncsDodJioc 
admittcrc in Dccurionc.Rol.a VaLconfi.66. 
Bum. j ^.volum vJ.& conf,}2aiuai.iiVoluni.a. 
ybigcucraiitcr loquitur inquibufcunqjjtam 
jndccurionc fciUcer,quam in priuato.quofit 
vt cx fupradidis aiictoritatibus coiiftctmani- 

* fcftc hanc clfc »«t/.f.yy(w«m Dotlorum fcntcn- 
tiam,quam icqucndam cftc omnind^cntio, 
rcicitisfingulaiibusaJiorumopinionibii6> vt 
cxprcfscdicii laf.in aUcaat. J. (cicndum.^.fin. 
nu.7.ft".qui (atlld.cogim.lQan. Fabcr.m proos- 
«nio,inftitut.*dmQficn.s uos.nc nouamm opi 

4 nionum ^ inuciuorcs cflc vcJlimusj-datus pcr 
>Jatt.conf i49.nu.7. 

Ncc obftant tcx.qui in contiarium aUcgati 
folcnt,fciJicct.l.ncque.C dc muucr.pathmo. 
lib. 1 1 .1. 1 iCde his qui num.Ubcro-fc cxcuf eo. 
lib.& 1.2. qui patrinioniorum. ftvdcexcuf. 
Biuncr. quialicct allcgatitcxt.gcncralitcrlo- 
quantur quodiujmeriis libcroruranoncxcu- 
K«;i munaibus,qua: patrimoniorumliipt,ta- 
mcnrcftringidebcnt quoadnumerUni quin- 
quc hbcrorum, non autcm cxicndi adnume- 
rum duodecim libcrorum,dc quo. Lfi quis dc 

5 curio.exprcflim loquitur.ad hoc vtiurafiuri 
busconcordcntur. Itafcntitlo. dcPlatca.in 
4.1-1. C.dchisquinum.libcr 0.1 c cxcuLfic in ai 
l<;gara. 1. ncquc.C dcmuncr. patrimo.lib. 10. 
vbi tcx. iUumindcfinitcloquentcminiclligit, 

rcftringit ad numcrum quinq;. Ubcroium. 
Ita ctiam addiaam.ljicquc.rciponditGuid. 
Pap.quxft.401. 

Ncquc obftat ctiam fi dicatur di^Vam. I. (L 

3uis Dccurio.C.dc Dccurio.non couipnchc- 
crcpatrimoniaUa muncra,cum iudiftipai 
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6 tdc murrcrib.Ioquatur.quommappcliauo- 
nc iion comprchcndiimj: pammomaUa , pc» t 
tcxt. in l.qui immunitatcm. C. dc muncr. pa- 

t li inDn.lio. 10. vbi conocisio in^nuinitat is im » 
ditinuc fada , non rctcrtur ad muncra rcaiia. i 
, C^a illud vcrum cft vbicunquc fimpUci- 
tcr ht rcmifsio muncrtmi abhominc,tunc 
cnim ftrittc intclligiiur dc muncribiispcrfo-vv 
nalibus tantum,n6 dc patrimonialibus, (ircus 
<l\ vbi fiimus in lcgis dilpoiitionc, quia in caa\ 

7 Jatiortfitintcrprcrario,quaminciilpofitionc 
hominis. v t iiot.Bald.in l.quiliquis.nu.4. C. ad 
l.Iul.Maicftat.Dcc.confii.2$8.nu. 9.£ocnini 
calu vbi dc lcgis intcrprctatioiKragitur,munc 
mm appcllano gencraliter intclligirur; maxi- . 
nic vt conrrarictas lcgum,vcl lupcrflujtascui 
taur. qua: fancfupcrmiitasinduccrctur , fi co 
modo tcxt.in d.l.li quis Dccurio.intcrpretarc 
mur.vtloquatur dc pcrioiMUbus^ non.dcpa- 
trinionialibus muncribils/chm rcfpcdu pcr- 

8 Ibnalium fnumcms tantuin libcrorum quin 
quc fuflliciaLl. i .C. dc his qui num. Ubcr. lc cx- 
cui.qualcgccum prouilUm fittrit liipcrpcr- 
lonalibus , ad ca tautuiu 1. fi quis dccurio. rc- 
ftringi non dcbcbit. 

PoiVcnt & alia;adduaire(poafioncs,quas 
conltdtopra:tcreo;cum pcricrCsClara fit ,& 
nulhm patiaiur difficult^tcmj vt cx fupra ad 
4uiUsliquct. > j 
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1 ExaapLatio primlegii legitimt fisii mn potefl^nifi pmr 

tu , cmni intereh , ciuaio m txemptetione mta' 
uenial, i / 

2 Ltgitmatio patomitem Valathum faSa non fnbfi- 

ji.tt ft de ortginaltpTiudtgi»Ugkim4Uonistum ccm- 
Hati ■ .\ 
i Legittmatio noH -polet , quaado de eius obreptiotte yel 
fukrepttone apparac pottjl. 

4 ^igumtntutmantaiori ad mmusHegatiuesnimrefrt- 

tfuens^ fifitijfimum efi. 

5 Legttvmaiia qasper fHbltqHens matnmonium fit^u»- 

m eSi legitinutione ft&a pruuitgtt Jeu rtfcripf 

Ti iacipis , & alio quocuw/Hc modo, 
4 Ft&io plus quam yeritas operari non potefl , quando 

defcHu JiMtc lajHbicU* ,fecuadum ycritatem aU- < 

quid induiir,on fiiHeft. 
f Lsgxiianandi fpurios cdnceffa ftcul/ate, non ptjfunt U- 

gtltmari Jpwrif, qubus ins dtuiHum v<{ naiitralert' 
> pugnattfiitaiuum ffurij a iegeciutU jeu pojttuts 

iinprobati. 

t Legitimati refcripto Trincipis , qnibus obflat impedi- 
mctttum a turc dtuino caufaium , non funt , nec efje 
poffunt yere legitimaii,fcd polius dijj>enj'ati. 

f Comiti Talatino concejia facultds Jpunos legitimati' 
■■■ dijMn extenditurtd ^urios.qHibHS obnatimpedi- 
nentum a ture Diuiio caujaium , cjuod eji , quando 
temporenatmtatis lateteius parentts tnairimotui 
ejfe ncnpoterat, ••■>.i*u j'!;5 ., .1 •'. o 

I • Imperator non potejl legitmgtfatttm ex bit , mnr 

quos matrinmium ejje non ffOterat , ex prohtbttio- 
fie iuris diuint , yt natum ex coniiigitto & fo- 
iuta. . 

I I Legitimandi conctffa faadtas , ai difpenfandi {4- 

Y cultatcm 
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-o.iiiItstem nem extenJirw. 
r* Ligttuiutio rfl funrabdis , ii^enfaie roi •dic- 

,j I$u injpe etufifitns quMndo/it ctmftderabde . 
,4 Lti^itinutiort^eaHhtmTMWiftudaUiim rt^mritcon- 
fiHfnm agiutt ,ad ^iem fendnm rfet reuerfHHim , 
dlids tinonptMulicat. 
IX Le%itmatianit CMf€generales fuat/piufnimMo inr- 

vMreomneslegitminjfcebatuitr. 
1 4 Uptmttio/juando fit a b infcrtore a Trbuipe , eatilk 
coHeemensfAHortnifmUteum , vel magna Itteratura 
h " reijuiritMr. 

I r iLegitimamlmn e/ie bon* tndolu efl cauja fuffiaes legi- 
j . 1 timatioms in Tnncipejecus in mferiorc. 

tt ilMgititaationisdata mHiliditJie ,bonaad eumperti' 
■ neut/ptt ab inteftato fuccrjjHrus fuijjet. 



s r ' 

CON^llIVM LXI. 



ISIS inftramcntiskgiti- 
mationis & tcllamcnti a 

Juondam IlluftrilTimo 
>omino I.udouico Sca- 
rampo fadlis , ncc non al- 
lcgationibus Do^tiflimi 
iurcconfulti , fic Illuftr. 
Scnatoris Domini An- 
thonij Bdlacomb» , abunde cxaftcquc fcri- 
ptis,quibus vclic aliquid addcrc cflctfalci- 
bus rolcm iUuftrirc, cogor fccundum ca qoa: 
-proponumur cius conclufioncs , vcluti luri 
confonas fcqui. Nam ccrti iiirii.cft,tcno- 
rcni allceati Impcrialis priuilcgijjconccflio- 
nis facultatis lcgitimandi filios fpurios.in- 
fertum in dido inftiumcnto lcgitimatio- 
«is , non probarc ,nccrtdcm aliquam tacc- 
rc aducrfus lUuftr. loan. Francilcum Sca- 
rampum , ncpotcm cx fratrc diCki Ludouici, 
non intcrucnicntc in diclo inftmmcnto lcgi- 
timationis, vt multis probatur auckoritaiibus 
a Domino Bcliacomba , & a Portio in fuis 
communibiisopinio.libro 1. concluf. 4J- in 
ampliat.^1. cumulatis.vbiconcluditincxcm 
1 plationc t pfiuilcgii requiri partis citatio- 
ncm.quod ctiam voluit Dec.confil. 338.& 
39j.Quibusdc(cruiunt,qux in tcrminisno- 
ftris lciibii Parif corUil. j.numcro lo. &lc- 
qucntibusconfi).4.npmcro 6.con(ii. i^. nu- 
mcro I j j.&lcqucntibus confil. 3 2.numcro 
^25.& lcqucntibus v^olum. z. 3c Bcrou.confil. 
177. numcro 7 1 . & lcqucnribus volum. 2. vbi 
ctiam cxprcflc dicir>^non liitHccrc quod oftcn 
dantur plura inl^rumcnta lcgitimarionum fii- 
damm virmtc pndida; conccflionis, dc ali is 
pcrfonis.Cagnol.in authcn.fiquisin aliquo 
numcro 63. C. dc cdcn. Qiubus dcfcmiunt 
quxdc infcrtionc tcnoris alicuiuspriuilcgij, 
rcu rcfcripti , abunde citantur pcr nos in Dc- 
cifionc Scnatus Pcdcmonra. i69.numcro 1. 
j Hincfit,vi non conftito dc originalitdifti 
priuilcgij , non liibfiftat prardiaa lcgiiima- 
lio. . . • • ' 



Sccund<i , dato qiidddcpta*r<nfo originafl 
conftarct , cticiinus pracdidam lcgitimatid- 

3 ncm t cormcrc , proptcr fubrcptioncs flc 
obrcptioncs dilcrtc dcduflas pcr Dom. Bclla 
combam.pnelcrtim quodnon tucrit cxprcf- 
fum prxfawm Anronium tcmporc lcgitima 
tionis cAJb iofantem , imo prarfuppofuum 
inaiorcm infantc,vt cx illis vcrblsin lcgirima 
tionc pofitis, vidclicct , fpcrantquc quod ipfc 
Dominus Antonius tanquam bcni nutritus , ^ 
& bon* indolis rcfpcdu incontincntix.nc- 
cclVarioclicinir, quxqualitatcs non pofluiit 
cflc in infantc. Ita nominatim lirnrit Ancliar. 
conf.24i.volum.2.vcrfic.hispra:minisqucin 
rcfcrt &i lcquimr loan.Crotus conf 6o.numc. 
ig. & lcqiicn. vbi coniuluit in fimili lcgiti- 
mationcJ<an.conl". 368.numc.9. Curt.Iuri. 
confil. 7 5. num. 5. cclliis vgo coni: 73. num^. 
20. &2I. .. .T .. .:•;■ > 1 .1 

Tcrti6,non fubfiftit dlfta lcgirimatio dcft- 

4 ftu potttftatis , argucndo a maiori t ad minus 
ncgadu^ , quod in iurc frcqucns cft & fortifli- 
mum.c.ficutcrgo 8. quxft. prmu.cap. fi Pau- 
lu$.3 a.quxft. j.c. ciim in cundis. dc clcdio. & 
ibi Doa.quoargumento vriturglof in I.2.C. 
in quib.cauf.inintcg.rcftit.nocft ncccfliquod 
argumentum fic dcducitur. Nampotcntiof, 

5 &maiorcft lcgitimatio tqnx fit pcr fubfc- 
qucs manimonium, quam illa qux fit priuilfc 
gio, fcu rclcripto Principis , aut quouis alio 
modo.ca.tanta in princip.qui fil. fint lcgitim. 
cum ali)s pcr nos citarisin Dccif.Scnat. Pcde 
monta. i i9.num. t9.TiraqucI.dc iurc prim<>- 
gcnit.quxft.34.num.53.& Parif.conf13.nunl. 
39 & Icqucn.volum.2. At pcrlUblcqucns ma 
trimoniil ,ctiam fi mortu.i prima vxorc pra;. 
didVi Domini Ludouici,abco cumdida Mar " 
garitamatrcdi£tifpurif .contradum ftiiflbtj, 
nonlcgitimaicturdiftus Antoniusl])urius. d. 
cap.tanta.latcin Dccifionc Scnat Pcdcmon. 

I i9.num.i9.Afflift.inrit.fidcfcud. fiicr.con- 
troucrf intcr Domin.& Agnat.^ naturalcs.iA 
vltimoNotab.num.io.Bcrou.confi. i66.nu. ' 
5.& pluribus fcqucn. volum.2. lunftisaliisal- 
lcgarispcr Dominum Bcllacombam. Ergo 
pcr rcfcriptum,fcu priuilcgium Impcratoris, 
lcgitimari non potuit prididiis Antonius. ^ 
Ettuiic aigumcto facii quod dicitur.ticllo*. 

6 ncm tnon poflcplus-opcrari qvidm vcriratS, 
quando proptcr dcfcaum matcrix liibic^^x 
non poteft kcundum vcritarcm aliquid indu- 
ci.tcxcftinl.fi patcrfamilias. in fin.& L fcq. 
ft.deadoprio.qucm citatBar.in I.ciusqui.nii. 
4.& s.ff.fi ccrt.pctat.Iaf ibi poft Alcx.in l.fi fi- 
liusfamilias.num.2.ft.fi ccrt.pct.Socin.confi. • 
23.num.i6.vohim.i.& in d.dccif Pcdcmonr. 

I i^.mnn. 19. ficutcrgodidus Antoniusnon 
potuiflct lcgitimari pcr lcqucns martlmo^ 
nium didomm Ludouici& Margariti , fi il- 
lnd contraxiflent , multo minus potuir lcgiti'- 
inari pcralVcrtum rclcripmm. 

Ncc oblbntillavcrba gcncralia, fcu vni- 
acrlalia , quofirunquc fpurios &c . Qn indo- 
quidcm concelfa laciiltatc alicui lcginman- 
. 7 di t quoicunquc ipuiios,non tamcn potc- 



Confilium. 

rit lcgitimarc fpurios , qiiibos iusdhifnnm.lca 
natiualcrcpijgnat.rcd tjnrum (punos a k- 
gc ciuiii , fcupofitiua iBiprobatos.Ira cxprcf- 
»:dicit Bai.poftglo.pcnulr. inl. filius apatrc. 
$. fin. vcrficu. gcncralitcr. in illis vcrbis , qua- 
iicunquc ftatu, ff. dc libcr. 6c polllium. & 
ibi lai. numc. 2. poft Angci. Imol. Cuman.& 
Alcx.pcr cum ciratos,& alios dc quibuj in di- 
fta Dccif Pcdcmonta.nu.8. 

Etlixc conclufio comprobatur aiiacom- 
muni conclufionc , dc qua pcr Dcci. confil. 
3j8.num. j.&firqucn. latiindifta DccifPc- - 
dcmonta. 1 1 6. num. m. & 1 4. & Roi.^ Val.d. 
conr.86. num. 47. volum. 1. d difto Domino 

t Bcliacuniba citatos,vidclicct,lcgitimatostrc 
fcripto' Principis,quibUs obftabat impcdimc- 
tuma iurc Diuinocauratum,noncfl'c,nccdi- 
cipoflc vcrc & propric lcgitimatos,icdjpp- 
tius difpcnfatos.Dcc.conMpj.niun. i cHinc 

9 fit vtconccftaalicuiComitit Palatinofacul- 
tatclcgitimandi rpurios,non ccnfcatur con- 
^cfta facultas difpctilandi fpurios> quibus ob- 
^at impcdimcntum^iurc Diuino cau(attim, 
ptout cft in cafu noftro,in quo tcinporc con- 
<cptionis& natiuiratis didti Antonii, nuUo 
modopotuiilct cflb matrimonium intct di- 
^m iJominum Ludouicum , & Margarita 
.vxoratam. Ita nominatim dccidit Parif.d. 
conf 1 2. num. 29. & duobus lcqucn. poft plu- 
ics Docl:.pcrcum citatos Bcrou.conf 1 76.nu. 
, J9.& fcqucn.volum.2.vbi poft Hoftien.Ioan. 
Andr.Butr.& Paul.& Caftr.locis ciratis , dicit 

lolmpcratorcm f ipllimnonpoflclcgitimarc 
;natum cx his^ntcr quos nonpotcrat cflc ma- 
•trimonium cx prohibirionc lcgis Diuina:, & 

£onit cxcniplumin natocxconiugato &fo- 
ita.quod criani cxprclTc lcntit Ioan.Crot.d. : 
joot1f60.nuxn.21.Atin diaopriuilegio Impc 
ilrialifola facultaslcgitimandi t quofcunquc 
ci^urios conccflalcgitur , crgo in ca non ccn- 
4ctur conccfla faculras dilpcnfandi. & ratio 
xain prorapru cft, quia legitimauo t cft fauora- 
-bilis,diipcnfatio vcro odiofa.c.2.dc fil.praabi 
tcro.Ita concludit Dcc.dconf 33&.num, 3. & 
j.&conf ^ffj.num.io.poft Caftrcn. Anchar. 
.&Corn.pcrcumcitatos.Pari/'.conf i.nu. sj. 
&conf 2. num. 2i.volum.2. Idco dcvnaad 
aliani non rcclc infcrtiir vulg. 1. fina. ft. dc ca- 
lumniato. apofitc in tcrminis noftris Curtius 
iim.conf 75.num.8.& p.Bcrou. cxprcfscdido 
«onf 1 79.nu-4a.vol.2.Parif coni;8.nu.2i A fc 
,qucn.vol.2- 1 miu 
C^art6,coTniitdi£hi lcgitimatio,qu!a leai 
tur iai^a fine iufta cauia, in pra:iudicium diai 
.Domini lo.Francifcincpotis cx fratrc non ci 
tati , lubcntis lus in bonis fcudalibus virtute 
2 } annquz inucftitura:, quod ius t licct dTct in 
lpc,tamcn crat confidcrabilc , cum cflct radi- 
catum inc6tracludic^a;antiqux inucftiturx, 
vtmultis audoritatibus comprobat Domi- 
nus,Bcllacomba.Qujbus acccdunt cumulata 
pcrlo.Crot.conll^o.num.i 9.20.25. &fcqucn. 
aliaquc pcr Math. Brun. intcr confi.vltima. 
volunt. 1 7 5. num. 1 4. poft plurcs pcr cum cita 
«o$,&inDcci£ Pcdcmottta. 179. nuinc.7.& 
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Modem.Parif dc fcud.rinr. i.§.8. glof i. num» 
• 39. vcrl. Scd adhuc ,& num. fcqucn. vbi poft 
Lud. dc far. & Zazium locis citaris , cxprclsd 
i^dicit in lcgitimatione t rccjuiri conlcniUin 
agnati ,ad qucm fcudum cftct rcuerfurum , 
alioquin ci nonpriiudicarc lcgitimationcra 
Dcc.conf 425.num.9.& 10. poft plurcs ibi ic- 
latos. quod ctiam voluit Socin. lun. conf 95- 
num. 34. & plurib. fcqucn. volum. 3. vbi num. 
45.& 47. & 5 2. dicit hxc prxfcrtimproccdcre 
in feudo antiquo,dc quo non fliit ucta oicn- 
tio in lcgitimati onc,cuius qualitatis tacitumi 
•ta5,facitlccitimationcmcflc fubrcptitiam,ad 
^uccnsad tvoc Ruin.conf 39num.i 3volum. 
I .ita tcnerc, & nuni. 54. rclpondit ad id quod 
obiicipoflct fuiflc nanmtutti in lcgitimationc 
cxtarcfilium cx fratrc,qui non facialcgirimi 
lionc crat Ibcccflurusm fcudo. Quoftantc 
non dcbuit finc iufta caufa & non confcnties 
priuariliioiurCjVt latccomprobat Dcc. conf t 
39j num.i i.poft BaldButr.Anchar. Alcx.& 
■Curt.ibi citatos.Parii.d.conf 1 2.numc. 1 5 3- & 
plurib.fcqucn.vbi num.i63.dicitrationcs,lcti 
caufas gcncraleSj^ptcrq.ias fit legitimatio, 

1 5 prxlcrtim illa , q> primzuo iurc naturx om- 
nes nafccbantur lcgitimi,'n6 cflc confidcrabi- 
lcs.Idcm cxiircfscaicitCurt.Iun.conf 75- 
3.& 4.QU0 loci nominatim inquit Doc. com 

1 6 munitcr tcncrc, quod quado infcrior a Ptin > 
.cipcfacit icgitimatioocm> rcquiritur caufa 
conccrncns tauorcm publicum,vcl magnam 
literaturam.&Curt. rcfcrt& kquiturloarcz.t 
in fuo Thcfaur.rcccpt. l<:ntcnf. in litcra Lvcrf 
Icgitimandi potcftatcm adeptus.citas Didac^ 
dc IponlaLin 2.partc cap. 8. §. otUuo nu. 6. & 
vltimo.quod fuit dc mcntc Socin. lun. d.c6f. 
P5.num.47.voUmi.3-Bcrou. conl^. 175. nu.Z4.> 
25..3i.infi.& 32. & j3.volum. 2. vbinomina- 
tim dicit, quodillx caufx quod lcgitimandus 

I7tfit bonxindolis,& prxiefcratrpcm vitru-t. 
tis, & quod i\ihil pcccauit, ncc portarcdc- 
beat iniquitatcm patris,non funtiuftx,& pro.» 
ptcrca non iiifticiutit in lcgitiniationc faaa a 

iComitc Palatino ,>qui non potcftlcgitimarc\ 
nifi cx vcris, & iuftiscaulis .aljooiiin non va- 
Icticgitimatio.itacxprcise dicit Bcrou.d.CDn% 
fil.i^V num.46. poft Bald. Alexan.& Pia-po- 
fit.pcrcum allcgatos. Ioan.Crot. d. confi.6o. 
num.30.& fcqucn.&conl'.99num. 3.&conf 
1 44.num. 3 3. & hxc multo magis proccdunt 
quando lcgitimario ficrct poft mortcm Lno^v 
pcratoris conccdcntisfacultatcm lcgitiman- 

.di, fuhca forma , qualcgitiuconccltain caliiv 
noftro ,vidclicct ,dc plcninidinc potcftatis 
ImpcriaJis, quxnonhabct cftcdum ,nifiicx\ 
nuoa Impcratoris volimtatc, qux ccflar mor.-. 
tuo conccdcnte. Ita in termiius noftris dc iu- 
rerefpondit Alciat.rcfpouf 201. num. 14. 15. 
& 5 9. • . ■? \ 

Quinto non habct cffcftum dida lcgitimi 
rio quo ad bona lcita in comitatu Aftcnli, & 
Marchionatu Montisfcrrari ,cum fint llibic- 
£ta Principibus habcntibus iura Impcrialia-. 
in prxdiiflis Comitatu & Marcliionatu, in 

^quiu.ci poi&uit,qux Iinpcratoi infuo Impc> 

Y 2 rio. 
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rio , vt multis auiloritatibus probat Domi- 
nusBcllacomba.Qnibus addo Alciat.diao 
rcfponr 201. nu. znoqucniE in lcgitimatio- 
nc ta£la pcr Papam in tcrris DucisFcrrarix. 
& nume.26. rcipondet ad clauliilas dcrogato 
ms,& ad plura alia.Signor. dc Homod.confi. 
a19.Dcc.conr1.5j7. colum. fina. Parif. confU. 
zjiumc.i 3.17. 1 8.volum.2.NcDizan.confL99. 
numc.4. & j. vbi allcgat Dccretum Aftcnlc, 
quod nuUus poffit impctrarc lcgitimationc 
Imcliccntia Principis. 

Stantc igitur inualiditatc didx lccjitimatio 
nis, cormunt donatio , & lcgata ipU Antonio 
aprxdictoDomino Ludouico taaa.cxlatc 
dcdudis pcr D.Bcllacombam. quibus conuc- 
niunt qua: in fimilibus tcrniinis Icribit Bcrou. 
d. confil. 176.numc.46. & fcqucn.volum. 2. 
Aiath.Bm.intcr confil.vltim. volunt. 1 75- nu- 
mc.39.vbi conduditdata validitatc lcgitima 
iJtionist hxrcditatcm pcrtincrc ad vcnicntcs 
ab intcftato.fic lo.Dil.Dur. intcrdiftaconiil. 
Tltim.volunt.i74.numc.3.&ita iuris cflcccn 
fco/alua faniorifcntcntia. 



'i rilio per patrm ionats ex eaufa futmi matrimemi , 
confcmalijs f-attibHS & cobtredibut nondekeiUt 
nec in legitmam imputari. 

i Donatio fimplex^ nen cmlitionalisJeH ob catifam, 

^Mflt. 

$ Donatio tunc conditionalisJeM ob caufam duitur, qua 

dorefpuit fauerem & commodum donaMis,c^ non 

excludit Itberalitatem. 
4. Conditto fi noH rej}>uiat donantis commodum ,fed fn- 

turum euentun, tunc dtatur yera donatioexltberM 

litate donantis^n conditionalts. 
f Danatio fmplexfaSa dejcendtntiab afcendtnttnon 

confertHr/iifi m duobus tantum cafibut. 
4 Donatadfotre filio w efficuttwr tlmcus nonconft- 

runtur. 

7 ^rpmentum de nutrwMtuo camali ad fpiritMale in 
lure yalidum. 

t Tater ^uod titulo donattonis iat filiojm imputatur 1» 
lefftimam,jecus yero fi non txpreffotttdodtM' 
tionis fimphciter dat. 

f Donata filtjs a patreinter yiuos nen conferwUur , nec 
imputantur integitimam, 

1 0 Tarta fuat aSum d principio effe piirum,yel conditUh 

nalem,fedpofleapurificatum. 
1 r ■ yerba perfe&tius huredes^ donatione pofua, qmd 
operentur. 

' I f CUufuia omni meliori modo,^d operetur. 

1 1 yerba pronijjioius jalia per denantem, de non inferen 

da moleiltam donatori , & eius bwredibus,tn rebns 

donatts, tfuid operentur. 
I* ^ Lis& tnolejiia in re alitjua qusndo inferri dicatur. 
14 Hsres^wUbetproportionefuirtditarta contrafaSum 

defurtai, non jolum a^ert non ptteR, tmofi agat ex 

cepttone repeili poteH, 
tj imQtonts ifucm taietu3io,eimdmagentem repeUit 

exceptio, 

i4 mtrescntrafixSumdefimdiyaurtimpotefifttiam 




fiiuseiexperfoHM fuapropriaeompetat. 
1 7 Claufula geminata in eontraaibus appofita,yidelicet, 
promittunt contrahentcs cum iuramento attendere, 
& obfeTuare contenta in inflrumento , quii op€- 
tetur . 

1 1 Taria fimt aliqnii exprimere yerbis , aut exprimeri 

rebus,aMt fatlis. 
1 9 Taria funt aliquid exprimere nonune proprio, yel cir~ 

cumlocHtiue per indubitatas circumfcrtptiones. 
jt Tarta junt aliquid exprtmere yirtualtter , yel ta- 

titt. 

ti ituentariiconfeSiohdireiiiusfuumconferuat/iropt' 
ratur ac fi luereditaiem nqn adiuijjet, 

CONSILIVM LXII. 

Erlc£lis inftrumetisdo 
nationis quomndarn 
pisdiomm vrbanoru 
& rufticorura a quon- 
dam Euafio Bcliono 
factx Paulo Emilio, 
cius filio primogcni- 
to , cx cauU matrimo- 
,,,„^..^__^_^_ ni mnccum Domina 
BartholomcadcllaSallacontralicndi, Actc- 
ftamcnti prxfati quondam Domini Euafij, 
ncc nonpmdcntiuimorum iurili^ofultomni 
Francifci Bugicllx.Io.Baptiftx Rifichi, & lo. 
lacobi Ciualcrijrcfpofis difcrtc confcriptis, 
Rcquifitus dc fubli:riptionc,Non poflum ni- 
fi in corum fcntcnriam.vcluti iun confonam 
dcfccndcrc.vidclicct,bona Paulo Emijioa 
patrc cx caufa tunc fiimri matrimonij cu prx 
difta Domina Bartholomca contrahcndi do 

1 nata,t nodcbcrcaliisfratribuscohxrcdibus 
tcftamcntarijs confcrri,ncc in legitimam im 
putari jiuribus&rationibusaprxdiais confu 
fcntibusabundcaddudis.PrxIcrtimquiaprx 

2 difta donatiotfitfimplcx,& nonconditio- 
nalis,fcu ob caufam, prout cam cflc talc mul- 
tisrationibus6c aucloritatibus dcfcndit Cra- 
uct.d.confiLSs.ab ipfis conlulcnribus allega- 

3 to.vbi num.2. Concludit, donationcm t «unc 
dici conditionalcm , Icu ob caufam, quando 
caufarclpicitfauorcm,&c6modumdonan- 
tis,& non cxcludit libcralitatcm, qucm refcrt 
& fcquimr Viu.lib.4Commun. opinion. vcr- 
ficu.Donatio liib conditionc.vbi dicit 9 qua- 

4 doconditiot nonrcfpicitdonantiscommo 
dum , fcd futumm cucntum , mnc huiufmodi 
conditio non impcdit quominus dicatur vc- 
ra donatio, Quia non ccnlcnir donans mouc 
ri addonandum contcmplationc illius cafus, 
fcd cx fua libcralitatc. Non nmen vult dona- 
rcnificaluscueniat.ScquiturTiraqucl.inrc- 
pctit. 1. fi vnquam. m vcibo donationc largi- 
tui.numc. 45.& ifto cafunon conlcrturregu- 
larircr.vulga.Lillud. §. fina. CdccoUatio. vbi 
Bartol.& communitcr Doft. Qncm tcx.AJc. 
xand.ita liimmat.Donatio t fimplcx lac^a dc- 
fccndcnti ab afccndcntcnoncofermr , mli m 
duobus cafibus,fcilicct,9 ita a donatc cxprcf- 
fum fit tpc donaiionis , vcl g> pcicns coUatio- 

ucm» 
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ncra,habcat dotcm,vd ddnitioncm proptcr 
niiprias,quam tcncatiir contcrrc . At in cafu 
noitro caufa matrimonu cotrahcndi adicda 
donationi;nonrdj>icit commodiuii^lcufa- 
uorcm patris donantis,Ncc cxcludit libcraii;- 
tatcm,licct fticrit fadla in ciicntum liibfcquii- 
ti matrimotu^ , crgo non dcbct confcrri , ncc 
ctiam in lcgitimam flanrc iaramcntohnputa 
ri.Craucr.confi.i 26inam.2.qui licct loquatur 

6 indonationc f fadafilio, vt cfficiaturclcri- 
cus,idem tamcn diccndumcftfi fucritfadta 
Vtfiltus matrimonium cotrahat.Ciun valcat 

7 argumcnniiut dcmatrimoniocarnaiiadfpi 
rituaic.latc Eucrard.iiiis locis lcgalibus capir. 
53.£tCniuct. rcfertiSc lequimr Viuiusd.lib.4. 
Commun.oprnio.vcrfic.Donatio fafta a px- 
rrc hlio.vcrhc.&donatioifta.Idcmtcncr Alc 
3cand.confil.142.numc. 1 8. volnm. 2.poft Fart. 
in Li .§.fi parcns.ft.fi qu^ja Parcni.fucr. oaanu 
m ifl". c on c ludcn tcs p cr tcxt .in 4.1. fi quando.§. 
& gcncraJircr.C.dc inoffi.tcftam. quod quan- 

S dopatcrj timlodonationis donatnlio^non 
compirtatutin lcgitimara ,fcaisfipatcrnon 
cxprcOb titulo donationis fimplicitcr dat. 
quos rcfcrt.& lcquiiur laf.in l.fiquando.S.& 
gcncralitcr niunc. j. vcrficu. /ccundo noia.C 
dc inoffic.tcriajxi.dc Ui. rcfcrt. & lcquitur Vi^ 
lalob.Ut>.4.cbmiiMin.opinio.Vcrfic.iniftiido 
nationibtii faftis pcr parrcm tilijs. vcrricu.& 
jiota quoi ftantc dicla icgc vbicxprclscdicit 

9 quoddonatai tUiisintcrviuosnonconiicrii- 
mr,ncc imputannir in Icijitim.im.Qiipm opi- 
oioncm l<:qujiur,aiftirmans cflc commiuicm, 
Grib3l.lib.4,commun. opinio. poft Alcxand. 
d.conlii.8jnumc. i.&icqucn. voi. z.£andcra 
fcntcntiam paritcrquo ad iniputMioncni in 
lcgitimam It-quuntur Domini Roll. a ValL 
confii.i i.numc.32.vohim.j.&filccu5icntiat 
^uoad colb.tiQncm , & Bcrcngar. in rcpctit,k 
jn quanam.numc.87.& lcqucn.ff^.ad LFalcid. 
licct & iplc num.7 j. tcncat donaiionem apa- 
irc faclam filk> contcmplarionc matriinonij 
non cfte fimplicqmt, fed ob cauiam,cuius con 
trarium vcrius cft , cxCrauct. & alijs iupta ci- 
tatis. , . 

Prxtcrca pofito quod dTct donatio fiib cd 
ditionc,vcl ob caulam, non nc cum cauTa ob 
quam fuit fa^ta donatio fit fcquuta ,dicctur 

Eurificatadonatio,ccrtcfic.Li.§.quodl"cinius 
fi donararius.ffi,-dc condidl.caui'. dat. Quo fit 
vtdcca idcm iudicandumfit quoddcdona- 
Iotioncpura,quiapariat funtaflum ciTcaprin . 
cipio putum.vcl conditionalcm,& poftca pu 
rihcatiun tcftc Bald. in 1. cum tcftamcnto. in 
fin.Cdc manumiiLtcftamcn.Ruin:Confi. 1 39. 
rumc.7.volum.2. cumlimil. congcftisaDa- 
moud.in fuo Enchirid.Parium vcrficu. A£his 
^urus & purificatus.& vcrficu. caula cxtin^ta. 
& verficul.Contraftus purus, & coutraQus 
conditionalis . At fi doiurio de qua agitur 
fiuflct a principio pura , non vcnirct con- 
fcrcnda ,iuribusiiipraallcgatis. Ergonocifta 
conditionalis purihcata. 

Rurfus prxmiftis ccflantibus , qux tamcn 
vrgeniiilima iunt, mco& quidcm pufiUoiu- 
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dicio,finc ditficultatc vidctur cafiis noftcr, atw 
tcnta virtuali prohibitionc coUatiotns bono- 
nim donatonim,rcfultante cx vcrbis in djfto 
•inftrumcnto mulriplicitis. 

Etprimodum prardidam donationcm fC' 
citpcr Cc iiiosquc hxrcdcs.y.qux^vcrba dicun- 
turctiam aificcrc& obligaic ipiius donamit 
hairccks ad obfcruariam donationis.l. 2. §.ite 
in fafto.& l.4.in princ.& vbiquc Do£to. tKdc 
vcrbor.oblig.cumfimil.-' j^i. ; n f 

Sccundocxillis vcrbis, donat trtulo do>nk* 
tionis Paulo Emilio ftipulanti pro fc &fuid 
hxrcdibus. Qmbusiusmoriuo donatario in 
bonis donatisacquifinimdiciturd.L2.§.fina. 
&Li(:qucn. I.flipulaiio ifta in princip.& §. fi: 
CUI.& vbiquc Barto.&Doft:o. eodcmtitnlo. 
1 1 quxcjuidcm vcrba t pcric & hacrcdcs fuos, 
&aliapro fc & hacrcdibus fuis , rcddcrcntur 
omnino vana,& finc cftcdn opcrandi; con- 
tra.Lfi quando.ft^dc l(^at.T.fi locuscflitprx- 
tcnfxcoilationi,Quoni3mncc hxrcdcsdo- 
nantiK obligaicnnu- pro corum portionc.ncc 
hxrcdcs donatarii pcrcipcrcnt intcgrebonl 
donata.contra iuris difpofitioncm,& mctcin 
contrahcntium , qui volucniufcbonadonara 
fempcr& pcrpctuocflc iplbnimdonatarij*& 
cius hxrcaiim rclpediuc. 

Tcrtio cx illa claulula omni mcliorinio 
do&c.qnx operamrvtaftus valc.u como- 
do quo mdius valcrc potcft latc Alcx.confiL 
So.nu.j & icq. vol. 5. cjucm rcfcrt& li:quir in 
tcrminisdonarionts Dcc. cofi.i4.nu.j.confiL* 
74.numc.4.CcIl] V^h.confil. r20.num. 54. At 
mcliusvalcrct donatio prxluppofita praaii-- 
;^a prohibitionc collationis , Ergo aumca^ 
prohibitionc fafla ccnfcri dcbct. ^> 

Quarto ex illa claufula, Ira quod dc cxtcro 
poftit & vakat ipfc Pau!r.> Emiiius,& cius hx 
rcdes^dc didisrcbu&,bonis, & iuribus ccnis,& 
donatis,agcrc,&dilponcrc,t3mqaam dcrc- 
bus propriis.finito tamcn vlufiiidu. At data 
■di<jla collationc ,no pofiet prxdicVus Paulus, 
ciusvc harrcdcs dcdi«isboni$ douatis dccav 
icroagcTC,&dilponcrc,quod cftcontra mea 
tcm cbfurahcrium, Ergo coUationi prxdidx 
locuscifcnon potcft. 

' Quintd , Goliigitur prohibitio diCtx coUar 
tioniscxillisvcrbis,& pro prxlatisbonis do- 
naiis prxdidus Dominiis EuaUus promifit 
«rxdiiko D.Paulo Emilio nuilam vnquam 
litcm , molcftiam , aut controucrfiam infcr- 
rc,dirc^c , ncc per indircdlum , Quinimo di- 
^a bona dcfcndcrc ab omni pcrfona , & pn&- 
diftum Paulum Emilium cxtcris , faccrcpo- 
ijnorcm , & antcriorcm, cjux vcrba t opa- 
rantuir vt nec ipfc , ncc-ciiis hxrcdes , hx- 
Tcdumuc liicccflorcs controucriiam faci.inti 
prxdifto Paulo Emilio , ciusuc hxrcdibus 
in rcbus donaris. tcxt.cftcxprcfllisind.Lfti-i 
pulado ifta.§.fcd quatcnus.ft.dc wr.obl.ficat 
jgit Euafius donator pro pdiclis bonis .iliqua 
litcm,molcftia, lcn coreoucrfiainfcric no po 
tuiiTct; verum tcncbatuniplum , & cius lixrc- 
dcs phEcancris potiorcm faccrc , & anterio- 
ic.fic iurcnon poflunt iixtcdcs prxdidi Eua- 
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fii allcjajm molcdiara , & controucrfiam 
indidiibonisprxdiclo Paulo Emilio infcr- 
rcquin pocius tcncntur illum prz cancris po- 
tiorcm,5c Antcriorcm faccrc , crgo colUtio- 
ncm pcrcrc no poflunt.Cum pcr eam lis, mo 
jjlcftia, t &: controuciiia inkrcrctuc dona> 
tario, 

Scxto, arguitur prohibitio collationis cx 
promifTionc cui£lionis cxprcfic a prxdido 
Euafio donatorc pro fc & iuis hxrcdibus prx- 
difto Paulo £milio prxfcnti,ltipuUnti pro fc 
&hxrcdibusluis, facta:qua promillionccui- 
Aionis iUntc,ccrtiiuris c(l qucmlibct hxrcd^ 

14tproportionchxrcditaria,non folum non 
poflTc agcrc,fcd fi agat rcpcUi cxccptionc , pcr 
rcguUm dc qua inl. vcndicantcm. tf. dc cuiil. 

Ij Ibiqucmdccuitlioncttenctadio, cundcm 
agcntcm rcpdlitcxccptio . Qui rcguU locu 
habctciiani n hxrcs agcrct cx iurciibi com- 

16 pctcnci ,cx fua pcrfona propria, t modotaic 
ius cidcm vti hxrcdi copctat. 1. 2. Jj. cx his.vbi 
lafnum.j.vcrf a.pcrillum tcx. ff. dc vcrb.ob- 
ligatio. At iuspcrendxcollarionis bonoruiti 
ditlorum, non compctit nili quis fit cohxrcs 
vniucrlalis. tor. titu. C. dc collatio.crgo pcii, 
nccopponinon porcft dicta coUatio, facit 
tcx.in L+.^.fi is qm dupUm. vbi Bari.& Dod, 
ft.dt vcrb.obligario. 

Scptimoiiuiufmodiprohibitio collationis 
icrtiin donararumiimilitcr apcrtcdiciturcx 

I7iliaclaulul.igcminata, tpromitiunt cumiu- 

'xamcnio pcrpct^o oblcruarc di£bim doru- 
tioncm,illaiuquc fcnipcr& pcrpctuo habcrc 
ratam,grat.im val'dain, & tirmam , artcdcrc- 
quc,&.ui aliquo non conttaucnirc,diccrc,vcl 
opponcrc,aliqua rationc, occafioiK,vd cau- 
fa,dc iurc.vcl dc faclo , et fi dc iurc poflct. &c. 
qux vcrba fcmpcr & pcrpctu6,dcnotanttcm 
poris intinitatcm.cx addudisa Cxphal. conf. 
40.nu.5.& I j.Qiixquidcm claufulx cdam ob 
ligantprxdiclos hxrcdcs adcorumobfcnian 
tia iuriij.vuig.fupra adduftis , & ciim fint vni- 
urrlalcs, omncs cati)s,qui in vniucrfo polTint 
comprxhcdi.complcduntur. tcftc Natt. cdf 
525.nu.jj.& fcqucn.Burf conf.Sfi.num.i ?.& 
pluribus fcqucn. Quib. cUufuUs faltcm funul 
iun£^is attcntis, manifcfteapparctprxdi^m 
£uanum donantc voluifTc bonadonata fcm- 
»cr & pcrpctuo fpcdarc,& pcrtincrc ipfi Pau 
lo Emilio donatario,ciulue hxrcdibus,& pro 
hibuiflTc omncm litcra,molcftiam,& contro- 
ucrfiam ficri prxdiclo Donatario in diClis bo 
nisdonatis,Proindc ctiam collationcm di- 
ilgrum bonorum donatorum alijs fratri» 
bus . . : 

Nccdicaturtalcm prohibitioncm dcbcrc 

18 cxprcfl"cficri,quiapariat llintcxprimcrc vcr 
bis,& cxprimcrcrcbus autfadis : & cxprimc- 

19« aliquid nomincproprio,t vclcxprimc- 
rc circumlocutiuepcrdcmonftrationcm,vd 
indubitatas circunfcriptioncs; & cxprimcrc 

aoviriualiicr t & tacite , vt difcrt«i & plcni 
fcribit Damoudcr. in fuo Enchirid. Par. aut 
fimilium vcrficulus cxprimcrc rcbus &vcr- 
bis. cxf liiQcrc circumiocutiue.&cxprcJflio 



ucita poft quampiUtimos D6£bo . ^cr cum 
citatos. 

Qua prohibitionc virtualitcr ftantc,patct 
diclam collationcm non cflc iacicndam , (l- 
uc donatio fit fimplcx , fiuc ob caulam,auth. 
cx tcftamcnto.C.dc colIatio.Et proptcrca nd 
aducriantur au£loricatcs in contrariumaUe- 
gatx , quia nd loquuntur in donatione in qua 
claulblx prxdidx cifcnt confcriptx ,cx quib. 
donantis mcns clara dcprxhcnditur. 
Ei hxc multo magislocum hahcrc dcbent 
21 ftantcinucntario.tcuiusconfcftio confcruat 
omnc ius cidcm Paulo Emilio , compctcns , " 
ita vt cx alfcxta additionc hxrcditatis, nuUum 
damnum iirntire dcbcat.d.l.fina. §. ctfi prxfa- 
tam.&^.liccntia.vbi communitcr Doclo.C 
dciur.dclibcr. cum fimii.aprxdidis Domi- 
nis conlulcntibus cicacis. Ec facic hxrcdcm 
ccnlcri in c*) flatu in quo cflirc,fi hxrcdirarcm 
non adiuiflct.Secundum laf in d.l.fi.$. in com 
utationc,nu. 7, vcrfi. li:d mclius.dc iurc dclt- 
cr.qucm rcfert & fcquitur D. Rol.a Val.cof. 
75.nu.2, vol. i.Atfihxrcditatcmnon adiuif- 
fcr.non cflct locuscollationi, cumnon com* 
pctat nifipcrviam exccptioni». » 

Nccobftat dcclaratio fa^Vaa patreincius 
tcftamento , quia dcbuit ficri tcmporc dona^ 
tionis.d.l.pcnult.$.illud.in linc. Cde coUatio. 
J.perfcda.C. dcdonacio. qux liib mod. Alcx. 
d.c6f.8.nu.2.Bcrcngar.ind.l.inqu3rca. nu. 8S. 
vcrf. arbitror.Gratt. rdpon.7. numc.42.&re- ? 
qucn.lib.2. 

Nec nocct aditio hxrediratis fa^a i Paulo 
Emilio , quia inucntarium lcgitimc confcftn 
conlcntat omnia cius iura, vt lupradiximus. 
Acccdat quod Gcncralii approbatio tcfta- 
nncnti, cx communi dc qua tcftatur Ant. Ga- 
bricl.lib.6.commun.opinio.dc icgitima con- 
cluf i,nu.7.& conduuone. g.nu. 2. poftalios 
cr cum citatos,non prxiudicat filio. aflcrcns 
anccifccommuncm. 
Condudo igitur cum prxdiilis Do^ifli- 
mis iurccoiiiltis.bona donata fpcdtarc prxdi- 
&o Domino Pauio Emiliodonatario , pro- 
indc confcrcnda non cfl!c , lcgitimamqucin 
bonishxrcditarijsddcm dcbcri,Salua pcritio 
rc fcntcntia. 



I H/trtdesaui&patrhan teneantwr reddereratimtm~>^ 
admmiilrationis per pateraes m bonts rniHerfttatit 
faQA. 

$. Generalia irerba ^fuid operentw , & an adminiJiratO' 
res defimStt^omprihtndant. 

3 ^dminifiratormu rerumpublitamm , Ixaredet an ai 

teddendam rattontm admintjirationisfaSdper dtfim 
Bimcogipoffint. 

4 Defim8us e*rtinsh4trisittrit fSioneyna & eadem 

perfona repHtantnrt 

5 Pilijfimtpars corp0ris,&ylfeermiipatris. 

4 StatuiHm fi mandat carcttari debitortm, ad haredem 

debttoTis extendttur. 
7 UMredcf ijuo aA aUtmtet duUtt, & reiperfecutmat , 
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ijriM ad ieftmSot cx cwtrtSu, tUiuu enptfvrttK- 
rKHt,ttHCntitr. 

t Httrtdts admituftrMterMm remm publieMntmf aQiom' 

but cimlibiu conuemri fnffiiat, 
f Hdtrts ex dtliQo dtfmQi (enneniti nm potefl. 
t » CitMtioptr tdiBmtt M ^ciat certos citMdot, 
1 1 Citatto per Vrincipem lolii hoh potefl, cerli tamcH mo 

dum citandt,vtper ediClum tndiuere peteft. 
i j Cttttimiis iUegittnutft pars mtitiam h/ibtat , perinde 

ligatKr at ficitatioltgitimafHifftt. 
i} Ci»ati»nisdtfe8um,comparitiopartitcitdt»ptir^. • 
i 4. ymnerfitas tptanda procwatorem ctmnituere -pultjtn 

gula capita domatum vniuerfalitet C co&egiMlita 

conptgari necefje eft- 
tS Clerico^MdreuocatitmeKTei tctlefia maU alienat*, 

■ mBio competit, 

1 4 Topldari cuiUbtt ai recuperationem bonorumj& pe- 
cuniarwH ad rmpnbticam peTtineniium > aOi» c«m- 
petit. 

17 QfferentfcdefenfiQnilftisadmittidthef. 

1 1 Trincipis interefl ref}Hibltcas bene gubemanjbtmis fiiit 
non priuaTi^ale ablau reftitui , neminem eum alte- 
tiusiaUuralocupletariiCiuj fuum ynicui^iue tri* 
bui. 

If gjipubUctnjui femetrationem geftaadminiftratiotttt 
reddidit , an denuo ad iUam" reddendum compeUi 
po/fit. 

Mo Qttitatio & liberalio gefta adminiftrationis ita dc~ 
. nuim yaletjiraiiofuu re8epetfe£ieq:reddiu,i.lias 
non, 

M I ; BeemriottimduMpartes ix tribus interuenire debent^ 

a!idta3us nonyalei. 
j M Libi orum publicatio,exhibitio, & oftenfio imerfe dif 

firmt. 

Mf I^atificatio debftfiericumillitfidaHnitatibMs,quditt. 

aHtbus raiificatis re<juiruniur. 
M4. DeemionumtotusordartprMfenUturper dkaspaxtet 

ex tnbus decurtonum. 
MS ComrM£lusincon{iru3ioHetiuiorfblattnitasnoitrei]ui 

. ritur^qndmindiffolttttene. 
j S TaleM iH impoliiioHe duA partet extribta deciMriomim 

imtttimre dcbent. 
M7 iHConHenitnsaUegarttfolutrenoHefi, 
M* Inf}>icittondebetquodfa{iumcJi,fid quod fieri debe- 

bat. 

Mf MuitafitripTobibtntur,juMfifiaHt,& nonopponatur 
tenent. 

i« TaieMdebentimponiad ratam rtgifkt ytunfemufqttt 

perfetufingularis. , >. . 

i I f(atificare aliqmdfaSisyplus eft qudm rMtificare yer 

bistantum, 

ii Tutetisfecundiconfeffio & liberatio anproftt prima 

ttMri f ne denuo ad reddendam rationtm tentar 
titr, 

3 s Teftatm' tutorem d redditienegeft* admsiuftrationit U-t 
berartpotefl. 

i4 B^erumfuwrumtpiilibetmoderatoreft&arbiter. 
iSjTutmr fecuudus an pofftt tiberare primum lutoremi 

redditiette,rationis, & potefl ft ratio UgitmtttdditA 

fit^lidsnon. 

i4 CcttfifJiofolafa8Mpaeum,cuiTeddendM trAtatio^an 
fufficiMt Md liberandum ebnoxium reddiutmi tm- 

■ tienjs. .. 

i^ j^dminiftrationis redditio aHualis tfte deitt , & con^ 
ftf^ftanmfuffiat. 




// JuramentumqttandOMffuminualidumnonyaiidet. '- 
if JuraniaUtim iUam tantam condttionem babet , yf 
femjtetfiipehmrit auiiotuas > tfcmala eenltatur. 

40 Trinceps comraOus iuratostoUerenonpotefl, 

41 intereffeproprioquilibetrenimiiMtepoteft, 
4t FaBoybiopuseft,yabaiienfufficmnt. 
4} FaSa Hon pta f muntur ntfi ptobcntur, 

44 ^Adminifirttttonis tcddttam rationem qui dicitjprob^ft 
debec. o3 

4/ luramauopurgjtiuo quandotocusnon fit,f^qiddfi 
pTMfumptio tuns fit conira lurare yottnttm, t 

46 Libti rauOHum adnimifirationis rerum alienarum 
atuuuta exhibendi fint,(!r an qui aUtgat torum atnif^ 
jionemprobate dtbeatper ttflts,yel per turamentutn 
purgattuum. :d 

4? Trobatto per iuramemumnonadmUtitur,qMMndiHt^ 
turdtmagnopraiudicio. 

4t Infltumenikm ui mdtcio femel exfUbitum, fi itetnmpi^ 
tatur txbiberttan denuo txlubendum fit, 

CONSILIVM LXIII. 

I Tfi cx iurisaltcgationib. no> 
minc Capifum Domorum > 
&.ri('ci,aaucrrus omncsad- 
miniftratorcs & corum hst- 
ccdcs iam cxhibicis > liibhu 
putcm omnia aruumcnta 
ad dcfcnJioncm diftomm ^ 
adminiftratoram appcllamium cxcitata,atta 
mcnponquam pto dubiis data: fiint allcga- 
tioncs Auuocatomm partisconucntx,non 
abrc cflc cxlftimaui pro dcfcnfionc noftrx 
fentcntia: fingillaiim viubiii cxcitatij, fcquciv 
do ordincmproccirus.rcfpondcrc. » 

Et primo ad id (^uod opponit, nos dclega^ 
tosnon potuilVc virtutc rcfcripti dclcgatorij 
compcUcrcDominoj agctcs tan<^uam hxrc- 
I dcst corom patrisfic aui rcfpcftuic, ad rcdd«- 
dum rationcm adminiftrationum prxdiiko- 
rum parcntUjdc bonis vniucrfitatis Montisrc 
galis,& villarii mandamcnti, tanquam talc rc 
lcripmmfitcriminalCjfcu faltcmmixmm, rc 
fpondcturquod fi accuratc lccantiu-rcftripta 
ocles^toria tam nobisquamllluft. Gcncrali- 
bus^ndicatoribus fa£ta,pncfcrtim rclcriptii 
Dat.Ripolisdic. ^.lulii. 1 561. &inliluftrifli- 
mo Scnatu pracicntatum , vidcbitur cx ccrta 
fcicntia,plcnitudincpotcftatis,audloritatcab 
folutaPrincipis.nobisattributa plcnaria po- 
tcftasindiftinftc & gcacralitcr pcrfcqucndi, 
cxaminadi , & inucmeandi vcritatcm admini 
ftrationum rcrum publicamm ficcuiuslibct 
rciadprzdidas adininiftrationcs pcrtinctis, 
&gencralitcrconcra ilios qui habucruntad- 
miniftrationcm bonorum vniucrfitatis prae- 
di^z cx tjuauis caufa.cum fuis dcjpcdcntinus, 
inddcntibus^mctgcntibus,acccftbriis,annc- 
xis,& conncxis, ncc non proccdcndi & com- 
pcllcndi quofcunquc olim adminiftratorcs 
ad rcdditioncm rationiun , ctiam quod ca* 
rcddidiircnt , dc cifquc auitationcm rcpof- 
taflcnt cum intcrucntu iudicis,fcu auftontatc 
ipfuu Scrcnii&mi Ducis, fcu quoudaui Illuft. 
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JJcExccUcntifltlrii ciu».patm , n^n obtUntib. 
qttijjuluiskgibus, li.uutis,dccrctis,& conftitu , 
tionibiis, c|uihus<;xpu;ci&c dcrogatur. iiib qui- 

2 bus vabisgencraiibiisvt indcfiniris, icu potius 
vniucrfaUbus^dubimn non c(l ouincs aduiini 
ibatorcs tara' viucnics, qnain dcruDd:osi'.cni' 
rc.vulg.l.fip!ur»bus.ff.dcicit.2.i. lMliamis.ff.de 
V:g<i-fUxJbijinil.ha inilniiicalulcntit Bcltr. 
conr.po.col.^.vcrf.ad quod ctiam iaci£ tcaor 
tiusrcfcn^ti in>a;f artc2.vol. in quontanda- 

'3 baturojini adininjftratorcs j cogi,&.compcl 
li,ad rcdk.iit>oncin rationis , Scianicn ctiamo 
agcbaiur contra hzrcdcs corum, qui admini- 
ftraruntjvr apparct in d. conC col. 2. circa fin. 
iii illis vcrbis,tam viui, quam hi qui ab hoc lc 
OjIo dcod7cntnt.& col. s.nu. 2. in vcrbis 
ac ctiam hxrcdcsolim ijndicofum,& hociu- 
riconronUm cit,quia proccdcml*) contra hx 
rcdi-s, dicimrproccdi tontraiplosdcluudos 
adminiOratorcs , & cxa£lorcs, ciim dcfundus 

4 & haErcstinriiUicJioncfint vna,5c-^adcni pcr- 
fona,vt irratirh.cfc inrciiir.&Ttibricri.pfamit.in 

Srincip.l.fina.C.dc impub.ic alijs luDlHiutio. 
: vbiqucglo. & Dbclo.pneicrtimfi fintfilij, 
^ quit lunt pars forporis&vifccrumpatris.l, 
cum fcimus. in fi. & ibi Lnc.is.dc Pcnn.C. dc 
agricol.&ccnlit.iib.ii.latcTiraqucl. in rcpcr. 
Lii vAq:iam inprzfatiQ.nimi.i 5.& lcqucn.fa- 
ciunt qux fcribitBart. in I. polhilantcin prir».' 
^ cip.tt^ adTrcbcl.quodfi fiatutum t nmndat 
carccrari dcbitorcnn.cxtcndi tur-ctiam ad hie- 
rcdcin.qucm n:fw it & lcquitur Decconl.l j6i 
7 nu.«2. Kaui cccii iiuis c(i, harrccics t pr.-Bdifto- 
rum dt ilindoram, quoad aclioncs ciuilcs , & 
ra pcrlccuiorias,cogi poflc,& iciicri,ad rcd- 
ditioncm rationum, pccunianim piiblicaru , 
quae.iddcfundos, quorum fiint hzrcdcs.cx 
aiiquo concr.idn , alrauc caula pcTiicncrunt ; 
Vt imiltis iuribus probarum lcgiair in lcxta cd 
cluiioiic didarum allcgationum,quibus addi 
fotcfi tcxin l..lcp«: iTolu pctnlanis.^. lcgc iu- 
iia dc rcfi Juis.iiindi.fina. li.ad i.Iuliam pccu- 
la.& dc rclid.& in Ixxiudiciorum.if.dcaccufa 
tio.&vbiqiicglof& inl.vnic.C.cx dclid.dc- 
t fiind.quibus locis habcmiis hKrcdcst acimini 
Aratorijm ronun publicarum poflc conucni- 
ti adioivilK) ciuilibie, cuoi in his qifxftio prin* 
«ipaiis ablatat pccunix moncatiu-,ncc agatui: 
ad pccnam , quo cafu dicirur mcrc ciuilis y vt 
laictradit clarus in fua prad.crimin.§.fi.quxf. 
-i;ycrj;quartiiscafu5;Idcon6 liimusiii calii dc 
^ub loquimr idcmclams iocoflipracitato , 
Vcrfic.tcrtius cafus.Quia vt fiipra ciiftum tuity 
non agimradpccnam contraha:icdcs,iidad 
refiittitionau uccunlarum pibiicamra , iiui- 
4>us pro.\irac aUcpatis.,:quibusacccdittcx*inJi 
lucius.in fi,& ibi qlo.ff.dc iurc fifi:. 

Ncc aducrfiit Dccif Pcdcmonta:-1 52. cum 
loquatur in diucriis tcrminis , iino rctorquc* 
\ turibi.nu.8. ^ 1 
9 Pratcrcd titulus.C. cx dclid, dcfiinft. t hat- 
red.rion conucn.non proccdit in calii noftro. 
d. l.fina.ft.ad l.Iul.pecul.cum ali is liipraallc^ 
fi^.idcoin iwcciiuli adionc idcmftaniitur in 
ha:rcdc,quod in dcfundo . Et cji fupnifcriptis 



tollinuclubiuin, an noi dclcgatipiolticrimiis 
procccicrc aducrfus hxrcdcs dctundorum, 
quibonareipubiiczadouniftrarunt, rcccpe- % 
runt,ncc rcftirucrunt.faltcmciim lcgitimcap 
parcatalia omnia aducrliis daufuias cx ccita { 
icicntia, & alia« ciaululas oppofita, non iub-« \ 
ftfterck i \\ 

Nccincafiinoftro proccdit <|uod obiici- 

I ojtut dc dcicdii citarionts,taquam citario tptn i 

cdidum non afiiciatccr^os.Cuii^inuici$<no 
di&toUsKuchoc. •. < , • - 111 ■.•<.«> t » 

•j>yPrimo,quia pra:di£I;a citaf io pcr proclama^- ^ 
tavpubUcata, luitooniinMun mandata inrc- 
fcripto dclcgatorio. quollatciraict haiufmo- 
di citaiiop«rcdi£him>vtconcludit Fclin.inc^ v 
fina.num. 1 3. vcrf confidcra ctiam. vt lit.non 
contcftar;noivproccdat.£tnon putamiis Do^ \ 
minos CQiuicntos , & ptO-ciHcribcTMcs vcllc 
Principis potcftatcin inficiari, qui & fi ftcun- 

I I dtnn alios npii pofljt tollcrc citationcm,tpO^ x 
tcft tajticnmodum citandi conftiiucrc , prae-x . 
l'crtiin.pcr cdidum lccundum Bart.in cxtra- 
uag.ad rcpi imcndum in vcrbo pcr cdidum, 
& pcr Dod.in c.fina.vt lit.non contcftar.noa 
proccdat. ' ^ 

Sccundo rcfpondctur.qubd ciim multi fijc 
rint adininiftratorcS;, rcaorcs . & cxadorcs 
pccunianimad rcmpublicam pcitincniium,** 
potuecunt pcr cdida , fi:u proclamata citari. 
13art. ind. cxtrauag. adrcprimcnd.ind.vcrbo 
pcr edidum.& in vcrbo cifatum.qucm rcfcrt ■ - 
& fcquitur laf in l.deccm. nu. 4 j. vcrfi.limita 
tamcn fingularitcr.ft.de vcrb.oWigatio, 
Tcrtid rclpondctur.hzc omnia tolii fi pars 

lahabucrit fcicntiam citationis ti!lcgitimz,gav - 
proptcr huiulmodi notitiani hgamV,ac fi lcgi 
timafuiflct citatio.Roman.conf^io.vcrfic.' »• 
fccundbquod qu.imuis.pcrtcx. inclcm. cau- 
fam<kciciftto.&idfinc difliculratc proccdit," • 
qiiando illcgitime citatuscompaniir.quia c6 

liparitio t-l«ipr«icntia purs?aromncm dcfc-'*' 
aum citationis, vt latcconcludit Vantiusin 
tit. quibiis inod. fcntcn. nutl. rcpar. poflit. niu^ ~ 
ii6.poftplurcsDod.pcrcum citatos. 

Kccadis fcntcnrix noftrz nocct allcgata 
inualiditasmandati didomm. 800. capitumv^ 
domorum, non vniucrialitcrcongrcgatbru. 
cpua ciim indifta rcdditionc raribnum traftc 
tur ctiam dc prziudicio fingulorum , potuc- 
runt fingularitcr conftitucrcprbairaroreni. 
Ira dicir iiald.in 1. 1.C0I.2. vcrli. qiiinto quxri- 
turft.dc offic.conful.Nam ctfi vbi vniucrfitas * 

I4t voluifict conftinicrc procuratorcm,opor- 
tuiflct Gngula capira domorum fuilfc vniucr- 
fahtcr,& collcgialircr congrcgata.d.l. fi^cut&''^ ^ 
l.nulli.ft'.quod cuiufque vniucrfir.nomin.atta 
mcn etiam iurc pomcrunt dida capita domo^ - 
rum fingulariterpro corum, & rcipublicz in- 
rertffle procuratorcm conftitucrc, ad pctcn- 
dum didam rcdditioncm rarionum, & rccu- 
pcrandtim bona icipuWicz ablata. luribus in - 
nnc primzconclufioni^aHegatis. Qujbusad- 

1 5 di potcft,qubd ficut cuiiibct clcrico t compc 
titadioad rcuocationcm rci mal^alicnatz*, 
cfiquis przsbyicroium.de rcbus.ccclcfnon 

alicnan. 
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aUenan.Fclin jn ccum olim. de tcfVamcn.Ita 

1 6 cuillbct dc populo t adio, compctac ad rccu 
pcrationcm bonomm,& pccuiiiaru ad rcm- 
publicam pcrtincn. 

Acccdat quod in mandato fa£bo fub dic 
1 5. Aprilis. 1 569.apparct prxdidos procurato 
Tcs fuiHc a Dccurionibus, & capitibus Domo 
rum coUcgiaiitcr congrcgatis, prxuia ratiiica 
tioncgcilomm coHicutos^quotit vt cum fuc- 
rit admilUis fmdicus, imo quodaimiiodo ic 

17 liti obtulcrir,t ccflarcdcbcanc omnia prxdi- 
fta.l.is,qui lc obtulit.tt'.dc rei vcndicat.Ncuiz. 
conf43.nu.6.vcrr.quint6rcrpondetur. 

Prxtcrcivt lati dcmonftranir ui fecunda 
conclufionc.potuit Scrcnils.Dux committc- 
rc huiufmodi modum proccdendi cx oi)icio, 
ctiam nemine iniVante lut ib.ibidcm ailcgatis, 
& dicere fifci intcmentum ciTc impcrtincntc, 
tanquam cius non intcrlit huiufmodi ratio- 
ncs rcddi,prxfcrtim ab hxrcdibus. D.Exafto- 
mm , putamus id ioco nd fcrio di£lum , cum 

18 omnibusliqucat Principis t iiUcrclTc rcfpu- 
blicas bcnc gubcmari, bonis iuis non priuari, 
malc ablatarc(litui,ncmincm cum altcrius ia 
fhiralocuplctari.ius fuiun vnicuiquc iribui. 
wNccdiaosfratrcs appcilantcs dcfenditid 
^od dicitur , rcfcripmni dclcgatorium non 
comprxhcndcreadminiftratorcs, icu cxadlo- 
rcspccuntamm publicarum ,aut hzrcdcsco- 
rum ,qui de admiiiiftratis &c cxadis rationcs 
rcddidcrunt , & ouitationcs,fcu libcrationcs 
multiplices in adis produdlas reportatunt, 
quibus quidcm quitationibusdicuntfc libcra 
tos,quiutos,& lccuros fuiflcpraxlidumDo. 
Capitancum,& cius Dominos hxrcdcs,& p- 
ptcrcanon debere itcmm compcllirationc 

19t rcddcrc itemm.l.2.C.de iur. filc 1. a.C.dc a- 

Soch. public.lib. 10.& in l.in omnibiis. §. fina, 
.dc diucrf & tcporal.prxlcripcio. cum nmil. 
pcr Fulgof.conl.i JO.& Bcrtr.didio conf.90.in 
lccundaparte.vol.2.citatis. 

Quja di£tx lcgcs,& omnia alia iura ac Do- 
20 £to.diccntcs prxdidas quitationcs t libcrarc, 
& fccuros faccrccxaftorcs, lcu commhxre- 
dcs,loquuntur,& ita intcUi^i dcbcnt, quando 
ratio fuit riic,re£tc,& pcrfcac rcddita, & (jui- 
tationes lcgitime fzStx fticrunt, vt multis luri 
bus & audoritatibus probatur in vltima con- 
clufionc:quibusadditur Barto. in d. 1. 1. C. dc 
apoch.public.in prmcip. vbi Angcl. dicit duo 
rccjuiri,fcilicctqu6dreddaturraiio,&indc q- 
tatio fiat.quos rcfcrt & fcquitur Bcrtr, dconf 
99.nu. 6. quod aducrliis Dominosappcllatcs 
rctorquciur.Qupniam Bertrandus prxluppo 
nit,vt apparct cx capimlis ibidcm propontis, 
adqux probadufcpctiiradmitti, quodfingu 
lares illx pcrIbnx,pro quibus poftulabar,poft 
atmos admininracionumfinitos, obculcmnt, 
cxhibucnmt , & rcalitcr tradidcmnt rationcs, 
&compura dc rcccptis& daciscoram fmdi- 
cis,auduoribus,adiaclcdis&nominacis,qui 
iinclici & audic«res reccpcrut ,&audiucrunt , 
palpan.uitA^cxaminaruntdiIigcnier,& pro- 
Dc computa,& rarioncs,& latius vt in d. conf. 
Tcrf.Itcm & quod ipfi, & quilibct corundcm. 
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poftannos finitos. & colu. 5. vcrC fcd his noa 
obftantibus, vbi pnEdidaiura allegat, conti- 
nemr,& vtinam qux Bcrtran. obfcmata fiiiflc 
fcribic , probarc nir fuifll- a RcdVoribus, &ad'' 
miniftratorib.Motiircg .obi'cmata,qm tuti ac 
lccmi;extiti(rcnr,& vos lijp illu(;Patrcs,acno$ 
ptimi iudiccs ab hoc Tediolo muncrc im- 
muncs fuiflcmus.Ar ficiit non obfcruata fuc- 
mnt, cofcqucns cft ibi dida in cafu noftro no 
militarc vulg.l.4.S.totics.iF.dcdamn. infe£h.IjL 
tcHypol.macfil.fing. 339- non cnim lcgitimd 
apparct rationcs prxdidas fuiflcrcaiiccr, viii^ 
reuc,& plcncrcddicas, cum de rcali cxhibicio 
nc aliquomm librorum, fupcr quibus fucmnt 
araciocinatorib.adid clcdis&dcput.itis po- 
fitx & cxpunAx rationcs,non conftct.Nam fi 
diligentcr vidcbunmr quiracioncs i. DominiS 
conucncis,produclx,apparcbit illas non ftiif- 
fc folcmnitcr, ncc Iceitimx fadas . Prima cm 
dcanno 1 54j.did lo.Iulii Icgituri vjgintiqua 
tuor Crcdcndariis Montifrcg.inclufis ptcnfis, 
clauariis quamndam artium mccanicnarum, 
dc quomm potcftatcnon conflat,fada. Ncc 
apparct quod in ca intcmcQcmntdux partcs 

21 cx tribus Dccurionum , prout d iurercquiri- 
tur.l.nulii.ft.quod cuiulqvvniucrfitat.Nomin. 
Lquod maior.ft.admunicip. 1. nominationu. 
C.dc Dccurio. lib. 10.& vbiquc glo.& Do^lo. 
Bart.& Do£l.in 1. omncs populi.nu. 1 6.iF.dc ia 
ftit.&iur.lai(;Bcnran.conl".i45.nu.i.&i.in2. 
partc vol. a.Hinc notantcr dicit Pau.dc Caftr. 
in d.l.nulli nu-7.verf Itcm non fuflficcrct. poft 
Bar.inl.fina.nu.4.C.dcprxd. Dccurio. lib. 10. 
quodnon futHcit fi in inftrumcnto dicatur, 
congrcgato Confilio gcncrali nifi in codica- 
tnr.in quo dux partcs vcl vltra fucrunt. Ncc 
conftatquod aliqui,prxfcrtimibidcm nomi- 
natit, fucrint i Dccurionibus,cIcdi ad audicn. 
dum,& cxpimgcndum rationes,ncc quod ali 
qui libri raiioiium mnc fijcmntoftcnfi&cx- 
nibiti. ncc cnuntiatio& rclarioadaffcrtosli- 
brosrcdorams didi Domini Capiuneianiu. 
] $40.probat libros rationum fuilic cxhibitoa, 
non conflito dc relatis prxicrtim cum inccr- 
ta & gcncrica fit rclatio. Arg.notat. in authcn. 
fi quis in aliquo C.dc cdcnd. & pcr Paulum dc 
Caftr.inl.fina.nu.j.Cdc fid. inftrumcn.AIcx. 
conf 6.nu.6.& fcquen.vol.4.Ncc illa verba pu 
blicata fuit ratio , pofita in difto inftmmcnto 
cuitationis,probant ncccflariotunc fiiiflc fa- 
^amrcalcm exhibitioncm, & oftcnfioncm 

22diftomm libromm.tcumdiftcrStintcrfcpu- 
blicatio,& cxhibitio, fiuc oftcfio. c.cum C. 8c 
d vcrf.tum quia iuramcnta. dc lcntent. & rciu 
dicat.&ibinominatim ImoI.nu.io.Eftquedi 
cta quitantia quoad aUa non conccrncntiare 
ctoramm dictianni.i $40.Ecncralis, & conti- 
nensfolam aflcrtioncm ,lcu tconlcftioncm , 
nec apparct Dccurioncs ibidem nominaros 

Eotcftatcm quitandi,& libcrandi prxdictura 
►ominum Capitaneum habuiirc.EilUcm dc- 
fectibus pcccant alix duxquitationes anno- 
mm. 1548. & isjJ. MaioribuSvcromcndis 
laborat quicacioncs faccx annis. 1 544.& 1 5 5 1. 
Cimiinprima lcptcm cantum cicdcndarij , 
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h\ altcro vcrd.vndccim duntaxat Dccurioncs 
intcrucnci'inr, &quidciTV omncs ad rcddcn- 
dunirationcs dc adminiftratis& cxaftis ob- 
noxij, qui inuiccni niilla cis ncc a iurc , ncc ab 
ordinc Dccurionum conccilapotcftatc, fcli: 
quitarunt& Iibcraninr,quorum quitarioncs 
non conualidantur proptcr intcrucntum al- 
fcrtorum confiiltmi villarum mandamcnti^ 
cum nonapparcat cos fiiitTc talcs quaics Ib af 
icrucrunt , dc^habuific d crcdcndari js fcu capi- 
tibus domonnn didamm villanim potcrta- 
tcmquitandi,& libcrandi prxdiclos admini- 
firatorcs,& cxa£lorcs pccuniamm publica- 
rum,multo minus alVcrcndifcu confiicndi pc 
cunias fuilfc iolutas, prout confclli funt , & in 
multisalfcruntnon verifimilia, vtcx camm 
lcdura dignofci potcft. 

Ncc pridictx quitationcs confirmantur cx 
aflcrtis ratiHcarionibus viilarum, quia patiim 
tur cofdcm dcfcdus oppotitos aducrliis iplas 

2i quitationcs , ciim in raiificationibus t Oblcr» 
uari dcbcant Iblcmnitatcs, quxin aclibus rati 
licatis rcquimnmrvt latc inDccif.Pcdcmot. 
j66. nu. I j.dcmonrtratur.At in quitationibus 
& rcmillionibus, pofuoquodalj ordinc Dc- 
curionum duntaxat potuillcntricri, dcbucrut 
intcrucnirc dux partcs ex tribus Dccurionum 
crgo ratificationibus didanim quitationum 
yaritcr dcbucmnt intcmcnirc dua- partcscx 
tribus Dccurionum Ei fi dicatur qUod jn qui- 
lationc fafta pcr OcL non folum Crcdcn- 
xiarii,fcd ctiam capit a vicinantix,(cu domo- 
xumintcnicncrunr,(]ui vidcntur poniiircqui- 
tarc & iibcrarc dcbnorcm vniucrfitatis. 
- Adhxc rcfpondctur , non conflarc quod 
ibi intcrucncrintdux partcscx tribusCapiru 
<iomorum,quia non dicitur quod qui ibidcm 
;adcrantfaccrcnr, fcu cfl'cntduxpartcs,cxtri- 
iusCapitum Domomm^rout iurc diccn- 
dum crat.Sccundum Bar. Cartrcn. & alioslii- 
pra allcgatos. Scd diciturquod ibidcm nomi- 
jiati rcprxfcntant duaspartcscxtribiisCapi- 
tum Domorum . Qup ht vt non Ct fatisfjdu 

3+ lcgi,cum aiiud fit duas j pancs adcflcprxfcn- 
.tcs,qux rcprxfcntant totum ordmcm. d.l.no 
jninationum. C. dc Dccurio. cum aliisfupra 
citati$,&aiiud fir quod prxfcntcs i^cprxftn- 
tcnt duas partcs cx tiibus Dccurionum. Nam 
ii rcprxfcntant duas partcsdctribus, nonfc. 
^uiiur crgorcprxrcntant tomm Confiliuin> 
imulto minustotam vniucrfitatcm. ' 

NccDominos co nucntos iuuat quod dici 
lurcoUcdas fcuxqualantias, dcquammcx- 
adioncaaimr,fuilJcab codcm inllifficicnti 
:Dumcro Dccurionuin impoliras, aquo fuc* 
runt faclx pia;dic>x quitationcs,& proprc- 
rcd allcrtas quitationcs co cx capitcnondc- 
.bcrciraprobari.cum non maior rcquiratur 

X5 folcmniras \in diflblutionc, qu.im in confli- 
tutionc contradus.Sccundum Barto.in l.om 
ncspopuli.coium. j. num. 3 quxll. j.ff. dc 
iuilir. & iur. Quia multis raodis rcjpondcrl 

porcft. - ! 

Primoin hoc argumcnto cflfc xquiuoca- 
.tioncm,dum prx jiipponituf prxdidas quita-' 



tiones cflc diilblutioncs , icu diftra£Uoncs 
impOlitionum coliodarum , lcu xqualaniiaro t 
rum,quinimo potius fi icgirimc fadx fuif- 
fcnt,diccnnirc.xccutioncs,& cornprobatior 
ncs didarum impoiltionum . . Diflolutio au- 
tcm fcudiihadio inrpofitionumxqualantia 
nim tuncdiccrciur,n idcm numcrus Dccu- 
riomim <4^"oluiflcr, icu rcuocaflcr prxdicUs 
impofit>ancs,itacxprcfl'c loquitur Bart.in d.1. 

omncs p0puli.nu.j3. 

Poflct criam rctorqucri prxdidum argu- i 
mcnium , quia in iinpofitiombus xqualan- 
26tianira.t dcbct faltcm imcrucnirc dux partcs 
cx tribus Dccurionum.d. 1. nominarionum. 
Cum aiiisiiipralcriptis . Ergocadcra Ibicni-i 
nitas,& fic dux partcs cx tribus.dcbuilVcnt 
falrcm Intcrucnirc indidis libcrationibus.Et 
diccrc quod non intcmcncrunt in impofirio- 
27 nibus , crt allc£?arc t inconucnicns, quod non 
iScft foluerc . Non cnim liilpicimus j quod 
fit, fcdquod ficri dcbct : potcrant cnim iin- 
probari didx impofitioncs , fi oppofitum t 
liiilVcr fuillc miiuis lcgjtimc impoiitas , li:d 
quia non oppofimm , imo ab omnibus rati- 
ficatx fucrunt , idco fubfirtimt, cum mulri 
zpficfi t proliibcaniur , qux fi rianr , & non op- 
onaturtcncntvt pluribus iuribus compro- 
at laf. in 1. patrc furiofo. numcro 1 7.& mul-. 
tis fcqucntibus. fl'. dc his qui iiint l'ui vcl alie- 
nan. iur. 

Secundo rcfpondcri potcft,diucrfameflc 
rationcm imcr impofitioncm xqualantia— 
nmi ,& libcrationcm lcu rcmiflioncm dcbi- 
tomm , idco varie a iure eflc ftatutum. 1. in- 
tcrpofuas.Cdc tranfadio. 1. iilud. ff. adl.a* 
quil.& §. fin*. in Authcn. dc xqualit. dot. 
Namin iraponcndis collcdij» icu xqualan«ii 
tiis agitur dc adu ncccflario aut falicm vtili 
rcipublicx , vidclicet dc cxigcndis Dccuniis i 
30 finpularibus pcrlonis pro rata rcgiftri tvniuP 
cuiulqiic, ad cftcdum vtcrCditoribus vniuctr 
Ctatis iatisfiaf,& pcr confcqucns libcrcturrc- 
?publicaab obl)gationibus,& proptcfcavair.s 
lcntdidximpoutioncs jCtiam ccflantibusfo 
lcmnitaribusarguin. notai. pcr Fciin. in cap. 
caulam numcro 8. de iudic. & in capir. cum 
olim.num. j.dctcftibus. Hipol. maifil.inrc- 
pciit. rubr.C.dcprobar. num.2io.l<:cusvci<V 
mcallt diftarum quitancianim libcrationu» 
lcu rcmiflionum fadlamm ,prxdidis admini 
ftratofibus,& cxadoribuspecunixpublicx, 
cnminoistradctur dcdamno vniiicrfiratis^ 
fcu rcipublicx. d. 1. Impcratores.lfxlc pad.& 
d. I. prxfcs. C, dc rranladia Idcoabimpofi- 
tionibiis.Tqnalantiarum , argucrc ad quitati^ 
ncs fai libcrationcs faAas cxadoribus canim 
non vrget argumcnwm. i. fina. dc caluna- 
niar.&"l; Papinianus cxuli.iF. dc minoribuju 
25. annomm. 

-.i.Pfxrcrca rdpondcri potcft , prxdiclas im- 
pofitioncs xqualantiarum fiiiflc comproba- 
tas & ratificatas non Iblum aiDccurionibus , 
& confiliariis Monrilrcg. & villanim manda- 
mcnti, i'cd criam afingulis capiribusDomo^ 
jum , cam jviontiiicgaiis , quom villarum 

maa- 
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mandamcnti, faitcm ipfo fa£lo,aim vnuf- 

auiiquc diOas Mqiulantias prorata libi Ipc- 
:anfc, 5c vill.r mandamcnri ctiam in vniiicr- 
fbpro rata cuiuslibct villjt lolucrint. Piul- 
jr quc fitfartof ratilicarc quani vcrbiJ. 1. Pau- 
kis. ft'. rcm rat hab.pulchragloiiin cap.dilct^i. 
iu vcrbo/ado dc appcllarro . Prxdiif^.u au- 
tcm quitationcs & liocrationcs nonapparct 
fuincratiHcatas,&; approbatas,ncc vcrbisd 
lcgitimo numcro Dccurionum fcu crcdcn- 
dariorum capitum Montifrcg.& villanuTi di- 
flriClus,ncc fado a fingulis Dccurionibus, 
Capitibusquc Domorum . Quinimo conrta- 
dickum apparct.vt in adi<; lci;imr.Ergo ctiam 
cx hoc capitc dc impolitionibus a:qii.ilanti.v 
rum ,ad libcrationcs ySc rcmifsioncs^cxa&o- 
ribus canmi fac\as,non vaktargumcntum. 

Qiio fit^'t prxminisartcntisj iatisclarcdc- 
monmrcttir cos,qiii diciint cx huiufmodi qui- 
tationibus,rcmiinonilHis.,6c confcllionibus 
probari raiioncm ic(>irimcfuiflc rcdditam,iSc 
proptcrca valcrc.&libcrarc cxailorcm d rcd 
dcndaitcrtim rationc.longc in iurc&fado 
crrarc . Ncc Rutn. d. coniin 69. volum. z.pro 
rcisaddiiftus dicit, miimsqiic cx ciusfcripris 
argui potclt , ^udd confcllio fccundi turo- 
32TIS ,tq"> qiiirauitnitorcm ,& ftncmrctiam 
cum rcddjdiifc rationcm , iibcrct cundcm 
ab vltcriori rcdditionc rarionis. Bcncf.uc- 
tur Kuin. colum. 2. rcfpondcndo ad d. l.fi 
ouTS rationcs. ff.dclibcratio. lcgat. quod tc- 
33uatort potcft libcrarc aliqucm arcdditionc 
rationisadminiftrationispractcnlsc ,lcd infcr- 
rcarcmjiTioncfaclapct tcftatorcm admini- 
fh-atori bononim iplius roftacOri», qui crat 
j^modcratort&arbitcrfuanim rcrum. vulg.l. 

in rc mandara. C. mandar. ad hbcrarioncm 
3 5 & confcfttoncm »-tccundo mtorc, qui t non 
porcftlibcrarcprirmim tutorcm fcucuraio- 
rcm jrcdditionc rationis, (iucadminiftratio- 
nis.nili ca lcgitimcrcddiia.d. 1. nonomni.C. 
dc adminiftr. mtor. i. pa£lura curatoris.C. dc 
pad^. cumfimil.iSc multomiAus ad rcmiifro- 
rics& confcftioncsaircrtorum Dccurionimi. 
l.Impcratorcs.ft.dcpadt.&l.prxIcs.Cdctran 
fadio.cum aliis allcgatis in vltima concliffio 
nc,non cftbona illatio.imoargucrc cxdiucr- 
fis,quod iurc non admittirur^i.tuu.ft.deca- 
lumniaror. / ■-. v 

Ncc Socin. d. conf 1 90. dicir id ad quod 
pro Dominis conucnris adducitur, vidciicCt, 
36 folam confcftioncm t fi^lam pcr cum , cui 
rcddcndacratratio,fufliccrc ad libcrandum 
obnoxium rcddirioni rationis.Imodicitcon 
trariiim , fi diligcntcr pcr lcgcrur num. 4.& s . 
in conf i S9. qux conlilia ros;o vidcri , vna cu 
conffliis Parif Ruin. Rol. a Val.& Bcroy allc 
gatis in diclis allcgationibus,ac Dcciftonc Pc 
dcmonta. 38.num.'5i.& Icqucntibus. Exqua 
apparctitafuilfc iudicatumpcr Excellcnttfs. 
Scnatum.contra Matrcm primam tutriccm, 
non obft.mtc quitationc & libcrationc in am 
pla.cum pacto dc amplius nonpctcndo,ifc- 
cundotutorcfada. .. 
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Pra;tcrci dato qiiod cx adiicrfo adduda dc 
confcftionc rcdditionisriitionis , ciTcnt vcra, 
qtiod tamcn non admitto , cum vt in prxdi- 
ttis allcgationibus probatum cft , rcd<iitio rt 
3 7 tionis t dcbcac cflc adualis , & non coniclfa- 
ta,attamcnid prcKcdcrct cniando confcilio >^ 
cftct fa^a ab his , qui habcbaiu potcftatcm 
rccipicndi , & difpuugcndi rationct, ncc noii 
libcrandi fcu quitandt cxa^orcs, & adminl- 
ftratorcs pccuniamm publicarum ; fcd in ca^ 
nunoftro confcnioncs,qiiirationcs,& libc* 
rationcs prxdiclx non probanrur fa^xi pcr- 
Ibnis habcntibus didam audoritatcm & poi- 
rcftatcm , crgo non proccdum cx aducrfo adt- 
ducta , . 

Ncc conualid.inmr aflcnis iuramcntis,quia 
ciimaflcrtxquitationc$,& rcmislioncspro- 
hibcantur fauorc rcipublicx ,& (ic alrcrius, 

iStiuramcnmm incis.intcrjjolitum non vali- 
dataduminuaiidum.giol. i.&Dod. incap; 
fidiligcnti. dc for. compctcn. cum alijs Cu^- 
mulatisin Dccif Pcdcm01lia.17t.n1un.21.6c 
pluribusfcqucn, >. 

39 Pra»creain iuraincnto f fcmpcr intciligi^ 
mr rclcniara audoriras lupcrioris. cap. vc- 
nicntcs & ibi glof. dc iurciur. 1. qui iurato.ft; 
qui fatild. cogan.&idqd dicimrPrincipcnd 

4ot polfc toUcrc contraaus ittratos, intclligit fi 
tacli rttcrunrab habcntibus potcftatcm,& tra 

4ifbantibus dc comm folo intcrcflc, cui ;rc- 
nuntiarc pofliinr. 1. pcnulr. C. dc pad, & nifi 
iufta caula liibfir. d. 1. qui iuraro. & in rcrmi-i 
nisnoftris ,gu6d difta: quitationcs ,& libcrai 
ttoncsnon lubliftant, cciam ftanrc iuramcn- 
to cxprcisc dicit Parif. d conf t9 nu.40. 

Ad id autcm quod dicimr, atfcntis difti* 
confcslionibus .quitationibus & libcrationi- 
bus.pixfumi rationcm rjtc,& rcd<brcddiram 
fuilfc , ita quod qui vultdiccrc rationcm non 
fuilfc lcgitimc rcddiram probarc dcbct, rc- 
Ijsondctur > & cxprclTc nc^atur cx di£li$ con- 
tclsionibus & libcrationibiis ptvlirmi ratio- 
ncm rcddiiam (tiilfc ,quia vbi opuscftfado; 

42t vcriia non fiirticiunt. ncc iura conrcntan- 
mraflcrtionibus ,vt Icripnim lcgitur in vlti- 
ma conclufionc . Nam rationcm rcddcrc, loi 
proprictatc duocontinct, piimum infatto^ 
lciliccr raiiunum libros cxhibcrc, & lcgcn- 
dosoftcndcrc. Sccundum in dando fcu m da 
tionc,idcftrcftitutionc rcliquams,fi cxpun- 
€ti mttonc rcftct dchitor.d.l. ciim fcruus.cum 
firail.lF.de condit.&dcmonftrar.fadaautcm 

4Jtnonprxfumunmr. vulg. 1. in bcllo. §. captx 
fF.de captiui.& poftlim- rcucrf I. fi cmancipa- 
ti. C. dc collaiio. Imo qui dicit rationcm rcd 

44ditam t tuiflc,dcbct in Icriptis probarc tcx. cft 
in l.cuii fub conditionc.ft.de condit. & dcir 5» 
ftrat.l.apparitorcs.vbi Bart. C. dc cxador.tri- 
but. lib. lo.Itanominatim rclpondci Domi 
RoLi Val.d. confi,49. numcro so.&tribui 
fcquentibus . Dcbcnt iginirlibroscxhibcrc, 
& rccxhibcrc ,,vt copnolcariuan rario rcd- 
dita fucrit plcnc , vcl non pcrfcdc , quod 
dignoici non potcft nifi cditis libris , 
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ad quohiai cxhibitiorictn compelli pofliint 
aduiiniitatatoroiyVfliicocu haucdcs., vt cjtprcl- 
fcdicit Parifid.i-onliSg.num. 17.iScplurio.lc- 
jqucnt.voLi j&aiiifupracititi. ; 

NcccxcuCaiHur oonucnti quod ofl^crantic 
4) ft-purcaturostnjramtnro.cjuodnon habcnt 
didloslibroj.quiaincQncliilioiicrcxu.cuiad 
di polTunt Docb.citati Ju dccir.Bcdcmont.79. 
num.j.SitisdcniQiiftratum.fuit^nohciJcAd- 
Aiittcndos ad huiufmodi iurAmcnfuon cum 
pra;rumprioncm: JMris habcant cojura ipibs, 

2u6dpcnc$ cos fmt:i^brx«atiomijn adinini- 
rationum tcnim pubUcarum, a patrc fadla- 
rum.d.l. r.$. qiiod pcncs ttttorc. dc tidciulT. 
tuior.cumaliisallcyatisin d.conclulionclcx- 
t;tiquibusaddi>>Hum.conf69-bU.4.voL2.. . : 

NcctducrftispiariijCla vrpct Dodr. Bar. in 
l.fi quis exargrntari)s.S. an liiercdi. ff. dccdcn. 
&in l.Hna.numi8.portglof.C.dc.hd.inftrum. 
flucm ibi lcc)iiitur baUi.AngcLSaiic& Pau.dc 
Caftr.diftingucntcs quod aut rcus.qui pro liia 
dcfcnfionc «licgat caiiim, fcu aniinioncm di. 
46dorum J»bromm,t adillorum exhibitioncm 
obhgatus 6fat cxcontratiu vci quafi ,& ninc 
debct probarc calum , fiuc amillioncrci, vcl 
/cnon habcrc.manifcftis quidcm pcobationi 
bus,& nou pcr iuramcntlun.Si autcm non ob 
ligabamr , Icdlblo iudicis ofHcio potcratco- 
pclli cxhibcrc. iunc potcfi piiobarc amifiior 
ncm rcLiur&mcnto prxibndo fccundumfot- 
mam.d.l.ilina. qiiia Aantc praxii^U diftin£lio- 
* nctonmknitti rcccpta,non dcbcntadiuramcn 
tum admitti prajdifii Domini conucnti.cum 
^minirtratotcs.lcu cxadorcs pccuniarum 
ad rcmpubUcam pcrtincn tiu m obl igantur cx 
fuo contradlu vcl quafi ad confcdioncm , & 
cxhibitioncm iibrorum rationum.d.L i .S.01H 
cio.&ibi Bsut.ft^dc tuioL & ratioa.diftrahcn: 
glof in Clcm.vnica. §. ca:tcrum. in vcrbo ra- 
tionum dc vfur.ImoLconL65. num. 2.&alij 
CMmulatiin 4-condu(ionc. Ergo^iitcr proiia 
rcdcbcntlcnon habcrcditlos iibros.quam 
pcr iuramcntumjmaximecumagatur dc ma 
gno pr.xiudicio , qiio calii non ladmlttiiur 
47 probatio pcr iuramcntum t »ia cxprclsi dicit 
PauLdc Caftr.conf.j5(7,vcrf Sed vbi agcrcmr 
dc niagno prxiudicio.voL^. poft BartA Spcr 
culat.pcr cum alicgatos,& Salic. in d.l.fin.nu. 
6.poftglo.ind.cIcm.vnica.S.Cxtcrum.invcr-. 
bo compcllcndos.de vfijr, , 

Prxtcrca in d.LHna. C. de fid inftrumcn.di- 
4t dum inftmmcnrum,ciiius t exhibitto pctcba 
tur,fucrat fcmcl produdum in iudicio,& ci (i, 
dcs impofita.quo caUi nontcncbaiur ircrum 
cxhibcre,nifiaducr(ariuscontra qucmcxhibi 
tum fuit pcasdidum inftrumcntum»pcticrit|il 
lod itcf um cxhibcii, qiiia intcndi t itlud dc fal- 
fo redar^ucrc.nccctjam pcrtiiKbarad pctcn- 
tcm,fcd in calii nortro non appatcr prardidos 
libros rationum fuiHc aliquando lcgitimcat 
hibitos.cifqucfidcm impofiram cxtitiflc,pcr 
tint iuduc didi iibri ad rcnipublicam ,crgo 
UonhabcrJocum^idiJ.fina. , • :.„■,, 
. Accciiatquodcyin cx confignationcplu. 
rmm didoruiu Ubrorum lo. JVliclucii Pato- 
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noviicommifTario ,& loan. FranciTco Sca- 
glono,notario publicorccipicnti,pcrprxdi- 
"um quondam Dominum Capitancumf»- 
da.apparcaiprardidos Jibro* ratjonumibi- 
dcm dtlIignatos,ftaiima przdido Domino 
Capitanco fuiflc rctrados ,co quiaallcgarct 
indidjshbriscxtarc originalia artcrtarumq- 
ta tioniunt quos libros promiitt rcpnlairarc 
adomiu-mScrcnifs.Duciv noftri& lUomm 
orticiaJium.mandatum, vt indidafConUgna' 
tionc lcgitur,& cxadis cenftct lpK>minos co^ 
ucnto.s pixdida originalia quirationum ,& 
alias lctjptur.\$tam c"oramnobis,quam Excci 
Jcn. vcftjis produxilFc •, ccmorcdi iudici j n©. 
gabit,dic1a originaUa,aUo no apparcntc, fuif- 
lc ab i pfis Dom in is conucn di (luta ,& cxtrai 
dacx didis libtis rauonura,in quibuscranc 
coniuta , & infcrta , & pcr confcqi^ns pciKS 
coscxutiflir, & fic cos tcncri ad furmaiu pras» 
dida; lcntcntix contra cos lat.x. 

txquib..arbirramur forcpJcnc diJutaom" 
nia cx adiicrib adduda«^& fcnicatiam ipfam 
forcconiirmandamin omnibus luispartibus 
& jta iurjs i;rt"c,ialua potiori lcntcntia. 

. I j i; ■ -1 

/ Inquifnio vtvalut prdcedere itbet diffamatio iiupii 
/iti amf>lbvtnu,j.e:r }. i 
: 4. '.Sociusftu fgrtkeps crinmunon fatit Jujjicienj indU 

cium Jd inqmraidum <Jr nu.T.i. 
J Indiaa d i cmotis CT mtdiatis non Junt fuffieientia ai 
iaquu endnm & ibi dtcltoal» Itimtatio \An^eU in 
fi yacantia. , i 

^ ludexiHdebttefiimandoimfiipiionemeSriiidebitede^ 

tinendo ttnetwr ad funptus litri alia danna, 
7 Intpttfitio aon triiet ft fit faSad iudtcc incornpetenti, 
t TrorogaiioiunfdiQionismcnwuiijithusUnumnonbM 
bet ifuaado per intjuijitionem procediiu\ - ^ 

f ludtcet aampvtentti in cauja filomaecntra TTjf iHmn 
fuHtpatttcuriM. t 
1 9 y.jjjkllsu tsm^hdittu nifi ratione ftudi propter ftl^ 
iuamnuUa4Umplmutp9ttfi funiri quam pttujiiomt 
.iiiffiyxfiMdiAi !j 
II 'yaJfallusnonfubditHsnifi ratianefcudi nondicttur eo* 

■ vnttere crimeit lefx mMtjtJtis. . 
it afiaUus propttr feioniamam flatim perdit Jeudum 

fedreifuititiffententia. 
I i Feudum imprhprium ex eifdem caufis non amittitur 

fmbm araittUur feudum rttinm & proprimn. 
14 Vrineifinm feu srtjo & tMsfn cuiusUbet rei 
Qand*, 

^lj V aJJaUus aliquid faciens contra dominuin pro iure fu§ 
. fonjersiando excujatur neijuef eudo pnuaiur. 
1 4 fendi priuatioob fi loniam tunc inducitur quando per 

dtUtm ftlonta commtttitur. 
17 Caufa ifunlibst etiam temertrut & f*tHaextHfa4 
doia. I 

/ / y^ajfaUus abn^aiionoH fiMdktxtttiitdiaalem reuoed 

repoteJL , ■ ■ v. .:}.::• J. 
if !{aiijicjiuindeU£lisretr9*rahitur & mandato com- 
paratur. 

* 9 Tcjiym receptip ^ examinatio m criminalibut delBf 

gari Hoii voitfl alteri maxme notario:jcd debet iudex 
M erumnaiibus per ft eos cxaminat c a»^lia,vt con- 

fuetudo 
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fieludo in etntr/trium non valcat num. 2 1 . 
jiM Tefiesreeeptip.>rtenon>ocata noa v^lentnte frt» 

kant tmt necfMiuia tndirtum . 
$ j Citatione fatia ad cenum locnm & tempnt fi mSu 

pat alioloco vel tempore^Clnt non tenet . 
J4. TefletiuraredtheHt pr£f0Ue parte frodncenie alui 

iuramentt deUiio iioa tenet. 
2 1 l»dex,& notat ius ide ejle mnpot in takfit f^auiorib. 
j6 ludexmmit animofefcedetcijttwfufleQtu&H.^f, 
3 7 Teftiuin examinatorjufjicdut ejf r non debet. 
2 1 Tefles Jocilfeu partiapet deliQi dt <fuo intjuintur non 

probantetiamincafbits exieptit. 
Sf IndiciumfufHcievt nnn faciunt duo aut plurtt ttfietfoi 

df criminii tjuando inicUij^atur. 
ft T^umdefeSumnumerutnon fupplct quando tejlet 

pmtomnes inliahilet. 
$ I Dies conpuiffi deliQi neceffario probsri debet tfudtido 

iUa in in^uijitione f ;u accufatione fuit deduSa. 
$2 Menfts in inquifitione Jicut & m accujatione neceJfO' 

tio deduci tr probari debet nu. 34, 
§ t Tellit deponens dt tempore ^ loifuensper yerbum cir 

eiter vel rirca aonprobat tempus. 

3 4. iJibeUorum.ff'. de accuf Jh i emnitatet ita rt^tdruntut 

in mquifiiione Jicut in libeUo accufatorio. 
SJ TeflespaHpertsrepeUmtur mcriminalibnt nec dicum 

turomm exceptione maiores. 
. 3i Tefiesadprobjndumfeioniamdebentejfeemniexet^ 

ptione maiores. 
37 Teliisiudicamctnfcturfufpeliux. 
3 1 Ttflis atitmefe d ep^n cns t enfetur fufpeSut. 
i 9 Tetlis ojiendens affcSiont m non pi obat. 

40 Ttfieswnprobam ipiaiuiononrccitant pleiu faBmtt 

uecfltne reioi dantur.es i n.t». 

41 Ttfles fufpeBi cenfentunjuaBdDiictnttrion recordari 

detode quo ye> tJitmlittr,recoi da<idt berent, 

4 2 ttntfUifrtio fi fvrmeiur de maudato tjr iion probetur mi 

cdatwn Jedprobeturde alto puta de lujii^atioHe reut 
(•abjoluitur. 

4J MdidaiumadiUieita &inhcne{la faSum nuni/uam 

prjtfumitu . & uu,s». 
44 Vfajumiiui Jempetproiiifl<Hmntoquando babetfo- 

tem*ia,ir p^o notano quijlcnpfit. 
4I Tffies contra iniiiuaieiumn debeat optime toncLudere- 

& roHemf ifficientem addutere eiia non iwerrogati, 
46 Te'les ad repiobjndMin niili Hmentum tnduQi debtnt 

ejjc omnino idonei or omni cxceptmnenuioitet V it* 
r niticulari debet& probannu,^^. 
4t Teflit deponens fuper faiio ex quorefultat contraei 

opprvb lum ycl vituperium non pi obat. 
49 ludex Hiniis ri^oi oft precedtns redditur JuJpeHus . 
j I Tiocuratoris aSus per modum voluntarm unijdillio 

ms fjSus domino praiuduat. 
ji Homo I) minis mei noa eU Ijamo nieus. 
ji OiiHmtidoSorum ambi^ux excujaat ab txpenfis. 
J4 yerbadebmtinttrpteiwi^vtpotiMS excludani delt- 

Bumnu f].& falfiiattmim.it. 
JS Verba lefiis debent iiiuUj^i modo luito. 
j4 FabatnfaulibusbenigHiusinterprttanda. 
jf Teflis debit aepone edeeo (^percipif non ntteUeBn 

Jed Jtnju, 

4 1 Difpofnio^eneralisreUrinxitur ad Juam tanfim. 

42 DiSum ^aietale re^^ulatur a lationeCr caujU. 

4i Inanunuas generalitcr ab omnibus aneribus tonceffa 
compi ehendit bctlut ,& alu ctiu ublnx vnlitatis. 
44 Tiiuiltgia cocejja preptcrmcnia habct vim cod aliuii. 




4 r Inueflitura rfl coruralius hincinde oNij^atorius. 

46 Viincrps non prxjumitur iiabere iu(ijm cjuj.:m qua' 

do vult recedo e a coutra rtitper ft imto . 
4 T T- inceps mfi cx rauja niiluatupublica non potcfl re- 

ceiere a coiHraCiu juo. 
4 1 Imtnunitas refii ipto conceJSa quando valeat. 

LomHiuin.C.de veSigal. quaiiter iiaciltgeda ibidem. 

CONSILIVM LXIIII. 

ISA cxtrinfccus magna molc ^ 
ccfius inquifitionalis a Mag.laccun 
cnlatorc fcu Capitanco iuftidjt 

A-lontiifcrraii la cx mcro cius ot- 

ficio c;>nftatitc procuratore Hfcali aducrfus 
Illuft.D.AItbiifumSpinulaciucoriginarium 
& incola ciuit.itis Sauonx Dni) lanucnfis for 
mari.in ca vcni fufpicionc, cx ti prolixo pro> 
ccflu vixhcri poflc.quinaliguid .nnrmaaucr- 
fioncdigm'! ?prxfatu D.AUonrum probarc- 
tur.fcdintrinlccus pcricdis diligcnter a£tis, 
ocm fulpicionc antca conccpiaabicci ,& ia 
ch cradui lnlam,prxfatij D. Alfonfum cx tlia 
gnaillaadorumfarr.iginc alicuius Criminis 
rcu non pi ob.iri;quQ tic.vt no admirari no po 
tucrim virunobilSabIliu0.parcntib.nacu,oo 
nis morib.imbutu.diuitcm & Dcu timcntcm 
tricnnij fcrc fpacio in carccrib. duridimis de- 
tincri.q^niihi fcmpcrcitraccrtaliiicntiilHvi. 
& Exccll.Ducis Mantu.i:iuAitix, «Sczquitatis 
amantinimi , &oblcruati(limi faftii fuiHb p* 
fuafi.cuius vcluii Principis boni munus cft,va 
laljos fuos prafcrtim innoccntcs ( intcr quos 
D.AIfooiiiscouumeranduscft) nb 01 inioria 
tucri atq; dcfcndci c.Qiia-dc rc& fi cx foia ge 
fton'ilcttnra fatis apparcar dc pdicli D; AU 
fonfiinnoccntia, adco, vtcircunCcriptisoIb. 
dcfcnfionib. qtix pcr cu flcri poflunc m indu- 
bitaco cafu ablolutionis lit, & propcaca fup- 
fluu putarc mulcis alicqationib. vti : attamcn 
magnoiij vicorficidc D.Alfonlb ncccflttudi 
nciSc fanguinc coniuncloril prccib. dcuichis, 
rccularc non potiii pro iurtitia pugnarc, & vc 
titatccOruqua; cvfidc gcftorum probantur, 
vcluti oium fonillimam dcmonitrarcquap 
fatus D.Dux,aut cius lll. Scnatus Sc qui in liac 
ca fiituri funi iudiccsapcrcccogno>ccnt,iScdi 
gicotangcnt,ipiiim p.Alplionliira olculpa, 
Sc criminc vacui'i,immcrito,& iniuriadctctil 
tadiu fuifliri adliuc dctincri, ad qd dcmoftri 
du,anti.quacriminii capita,dcquib.inquirit, 
difcutianuis, dc validitatc ipfius inquifitionis 
aliquid fci ibcrc putaui,& conclufiuc , ac brc- 
uifcr quatu licri potcric proccdedo, cxiftimQ 
inquilitioncnonlcgitimcfmiuris difponcm 
I fadtamliiiirciPrimocxco t qdnulixdcijs,de 

3uib.inquiritur pccircrit ditlamatio, qux pcc- 
crc dtbct iuxca forma tcidita in c.qualitcr , 
& qfi cl 2,dc accula.6c in c.licct Hcly.dc fimo. 
cu muliisconcordancib. adduftis p Marfiliu 
in liia pradica.§.jftatc.nu. 1 2. vbi dicir , piura 
cnc.qu.-c.inquiutioncprxccdcrc dcbct.q fi nd 
pccdant rcd Jut ipsa inquifitionc,6c ^ccilum, 
nuliii,«5c inualiuu, & intcr cxtcra pccderc pri- 
mo dcrfama.lcu infamia ipliusrci.alijsinqt, 
inquifiiio non proccuit,diausibi poftlpccu 
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U.quem tcfcttintit.de inquifitionc. $.vidcdQ 
col. j.in prin.^dintantu hoc cA^ vcru.qd licct 
tcftcs ^dvicVi liipcr tali inquifitionc ^bcnt cri 
mcn^tcnriiinipla inquiluionc.dcquo inqui 
fitusnon cratdirtamatuSjtn inqiiit,talcstcftcs 
inquifitonon piudicant,idcm lcribitGrama. 
confi. j8.nu.2vpoft eunde rpccula.& Bal.pcr 
cii rclatos.& confi i j.nu. 50. vbi muUi&iurib. 
comprobar , ^^ad validfratcinquifitionis dc- 
bcat prxccdctc ditfamatio,& vlrraallcg.itos, 
idct hrmatIo.de Annan.confi.58. viiainqui 
fitioncinprinc.Fulgo.conr.i 35.inca,col.pc. 
verfi.nouifiimc vcro,vbi ait, non poflc procc 
di ad inquifitioncm dcficicntc fAma,& ca legi 
timc non probara,& confi. 1 7 jf. in c.i inquifi- 
tioni5col.).vcrfi.rcddiucrram lrilam,& Fule. 
cum plurib.alijs rcfcrt & fcquitur DeC. confi. 
189-col.fin.in prin.& confi.i75.col.2. vcrfi.fe 
cundoprincipalircr,dicensibi in verfi.no ob 

3 ftat,t qdct fi cx comiflionc Principis,& con- 
fcicntia ipfius proccdcrctur ad inquircndum, 
luhiiominus.-»dhuc non valerct inquifitiono 
pracccdctcditianutioncrci inquifiri.qdtii in 
tcUigcndum cft,vtibipereum,& n Alcx.cof. 
iSo.nu.i i.hb.i.Rol.a Villc confil. 16. nu.io. 
lib.i.latifiimc &appofircc'onfil. 9f,nu.26.& 
fcq.& confi- 57aiu.9.vol.4. vbi citat lexdcciin 
Do£lorc.s ira fcnentcs&aflercntes illlm eflc 
cScmopinioncm ,& atfirmans, huiufmodi 
famam oportcrc legitimcprobari iuxta tradi 
ta pcr Bai.& aiios in l.dc minorc in §.tormcn 
ta.tF.dcqua:ft^ & a perfonis honeftis & fidc di- 
gnis, & niiilo modo tiifpeftis omni cxceptio- 
nc maioribus proccdcrc & origincm haberc 
dctyVt dicunt prarfari Dodores maximc Ful. 
go.d.confi.ii s.Ciau.conf 4 1 .in prin.wdc no 
lufiicitqd in capitulis inquifitionalibus dica- 
turproutcditcrfit,videlicet, fama publica p- 
ccdentc.non quidcm a fufpcdis ,& maleuo- 
lis,fcd fidc dignis pcrlonis,quia talia vcrba no 
pfobant fama.'n,& ornim habentcm a pcrfo- 
nis fidc dignis , nifi alircrconftct tcfte Dec. d. 
confi.256.col.fi.poft FuJgo.Signo. & Alex.in 
locisibirclatis.Malfil.d.J. conftantcnum. i y 
in finc &nume. 16. Marant. dc ord. iud. in 6. 
par. dc inquifitionc nume. 1^9. 20.& 21. lul. 
Cla.infuapra.criminaIi.$.fi.queftio.6.colura. 
antcpenul. 

Etnonobftatqaincafunoftro D. Capita- 
neu:^^ iuftitia: proccdit cx puro mcro & fibi in- 
cumbcnti oincio,vtin ipla inquiliuone dici- 

3 tur , t quo calii /ecundu aliquos no rcquiritur 
qflprarccdataliqua ditl^amatio,prout itaUmi 
tatcdcm conclufioncmAng.inl.fi vacantia, 
coi. 1 9.vcrf de qninto articuto.C.de bonis va 
can. libr. lo.quia vtdicit Fgid. Botf. inritul. 
dc inquifirioiKrnu. ai.poft Cxpoll.quercfert 
Ang.in d.l.fi vacatia.pclTimcloquirur,&cius 
limitatio coitcr reprobatur , vt eam iaic im- 
probat Mai fi.in d.§.Conftante tub nu.22. vcr. 
itiodo rcdcundo, & 5^ Anj.cflc c6cm opinio 
ncm aticfljirur Rol.confi.24,infi.& d.cofi.^y. 
p«.28.voI.4.addcns D.Quiri.& Franc.Burf.ita 
tcncre,dict nspoftHoft.Auguft. Rtmin.GSd. 
£aiba.& Hicro. Cucal.qdcc|uo iudcx fit vn- 



quc tltac audacia;, qn mquirit ^ pcrfonam dc 
aAaici>cio,ctexpuro&merootficio qdfor- . 
mct inqnifitioncm nifi pra:ccdcnte inramia, 
quos rcfcrt & fcquitur Clarus loco liipncita- . 
to verf.idcmetiam. 

. Ncc moucrc dicimr fidicatur , q3 licct in 
caf 1 noftro non^pra:ccdatditFamati0 5pnccc- 
duntthindicia ? D. Alfonsu.vtpatetcxmul 
tts tcftib.c:(aminatis^ux quidcm indicia dicti 
mr lufficcrc ad inquircndum& ellc locodif- 
fa mationiSjtccurklum Ang. Arct.in tra£h ma 
leiicio.in verbotamapubl.cl 2. vcrfic. &tenc 
mcnriqctfitpc. Qu,ia rhdcturin cafii noftro 
r,on cxt.ircindicia liitficicntia adinquirendu 
5 ditlmii D.Altbnlum.quia,ajlcrti tcftcs exa- 
minati partc fiici vltra qd lunt pcriuri; , vilcs, 

6. paupcres,vt infra fuo loco dicctur faciunt 
fcparticipcs delicli pcrcos propofiti vtinfra 

4 c( patcbit.tSocij aute fcu participes criminis 
nulluin faciunt indicium I.qtii libcri. C.dc tc- 
ftib.l.fi.C.dcaccutatio.infinc,ibinettToigitur • • 
dcproprio criminc;)fitentein fjperconrdcn 
tia fcrutcmr aUcna,& vbiq^ Dod.& in fpccic, 
qd non fcciant indicium liifficicns ct iam ad 
inquirendum tradit Fuigo. d. confilio 1 36. 
incip.tiipcr cocol.vl.& confi.17j.inca inqui 
fitionis col. i.Io.dc Anna.d.confi. 5 8. col.2.di 
ccns,qd cofcius fcu focius criminis fiue fit ac 
culatoi,fiuc dcnunciator, fiue tcftis,nihil pro 
bat,& cu prxdidis tranfit Dec. confi. 1 89. nu. 

7. ver. ncc ct ad didu & col.fi. vcrfncc obftat 
qdin procciru,que refcrt,& fcquiturMarant 
loco lupra citato,nu.23. & idcm Dcc. confil. 
i75,col.2.vcrfi.feciido dato,Marfi.in d.S.Cd- 
ftantc fub nu 92.verfi. vlterius tcnc mcnri ,& 
in §.diligentcr nu.67. vbiq; dicens , qd licct in 
aliquibus cafib.focius criminis admirtatur^ 
focium, thppdiduin fociicriminisiudcx no 
potcftformarc inquifirionem ? focium cri- 
minis,Rolan.conti.7 i.in prin. lib. i.poft Mar 
fil. Alcx. Cur. & Ruin. in locis rclans,dicens, 
quod fociuscriminislccndum communcm 
opinioncm inculpando, fiue accufando fo- • 
cios nullum facir mdicium, nifi in cafibiisex- 
ccptis.qui cnumcranturpcrgl.ind.l.fin.C.dc 
accula.in vcrbo colcicntia , inter quos nullus 
rcpcrimr dc his , dcquibiis in pra:fcnti cafu fu 
inquifirio,&idemRolan.multis,iuribus&au 
thoritatibus comprobat quod fociuscrimi- 
nis non faciat criam liitficicns indicium ad in 
guircndum,inconf.i6.num.4.5.& lcq.co.lib. 
«latcpcrMarfil.in$.diligentcrnu.59.&plu- 
rib.tirqucn. & quod ncc criam ad inquiredum 
faciatmdicium lutficicnsrcnct idcm Rol. di- 
&o conf i6.fub nu.7.vcrfi.non obftat,modo, 
vbi ait , hanc circ veram & rcccpriorem Do- 
Clonim fentcntiam.imo plusdicit.quod fi bc 
f\c infpicianirgl.in d.l.fi.de acculario. qus n6 
loquimr nifi in cafibusc.xccptis,& ttmcn ctift 
vult , quod ad hoc , vr didlum focii faciar ali- 
quam prx'fumprioncm,requiritur quod con- 
tra nominatum, liru inqiiiiitumpra:cedataU- 
qua alia prxlumptio.prout illam glo. pondc- 
xatRuin.confi.146. ccl.penul. inhnc volum. 

5 A muito minus in caiu noftro faciunt indi- 

cium 



Confilium 

cium ifli tcftes ,eum ctiam in multisalijsnnt 
dcfc^luoft.fic furpctli, vt latc infta dcmonftri 
biturin dilcurfu dcpofitionum fuarum. Pra> 
tcrca ifta indicia c|uae rcrultantcxi(listc(Hb. 
3 runtarcmotis,& mcdiatis,1 qtio cafu non 

{)roccdit limita. Angcl.in ditlo tra(fla.dc nia- 
c(i. quod pcr indicia poHit proccdi ad inqui- 
fitioncm, quia illa fiicccdiit loco ditiainatio- 
nis.ita ipfum Anircl.dcclarat Marfil.in d.§.c6 
ftantc numc. 1 9- vbi ait,qiiod limitat io prxdi- 
fta Angcli, & rcftriclio cft vcra, quando prx- 
ccduntindiciapropinqna dc ipfo maicncio, 
quiatunccx talibus indicijs propinquis non 
potcftdici quod non coQctdc infamiaipfms 
rci , fcciis autcm inqiiit \ bi prxccdcrcnt indi- 
cia mcdiata, & rcmota ab ipfo malcficio , ga 
cx talib. indici/s rcmotis, & nicdiaiis non po- 
tcft rcftc diciquod oriatur iiifamia rci dc ma*- 
IcficiOjfcd potiusqujcdam (itlpicio, & Marli- 
lij dcclararioncm rcfcrt quoquc & fcquiiur 
Rolan.confil.2+.num.89.1ib.i.vbictiam dicit 
poftcundcm Marfilium , qucm rcfcrtin con- 
111.79. col.i.in princ. q^uod opinio Angcli pro 
ccdit vbi adcllcnt indicia fufficicnria,alias fc- 
cus . At in cafii noftro ifta indicia vltra quod 
Htntinliifficicntia, funtctiani rcmota, quia 
dum dicunt tcftcs, quod fucrfit indufti.id pro 
tcftandum pcr Francifcu 1 oitum, quod non 
cognofccbant Dominum Duccm Mantua: 
. inconim Dominum, cxhocnonrcfultatin- 
diciumpropinquum dc malcficio,dcquo in- 
quiritur DominUs Alfonllis vidclicct quod 
ipi(cmandaucrit,qiiodita ipfi homincsprotc 
l>arcntur.6c vbi miftcntinducflipcrTorrum^ 
non tamcn lcquitur crgo fucrut indudi a Do 
mino Alfonfo:&idcmdiccndun>cft dc pra^- 
Tcnfa rcfiftcntia fa£ta commilfario , (Scmiliti- 
bus ,& c.xcmptionc captiuonim ab coru ma- 
tiibus.nam cx didis ccuium dcponcntium,de 
huiufmodi rcfiftcnna nihil potcft ^nfcrri con 
tra Dominum Alfonliim ,iufiarcmotis. CA 
itaqucinca(tinoftro nulla pnEccflcrit ditfar 
•matio contra D. Alfonfum , minusqUc indi*- 
cia falicm (ufficicntia.fcquitur nuUam cftc & 
Ton logitimcfaftam hanc inquilitioncm ,& 
^onicqucntcr ipliim indcbiic & iniuftc ad fint 
^lcx diduin iftomm tcftium fufpcdorum,nd 
fidcdic;norum,fcic rricnnio dctcntum, & ad- 
6 huc dctincri,* &iudcxtcmcrc&indcbitcfor 
inando inquifitioncin, & indcbdtcdctincndo 
"tcnctur ad (iimptus litis,damna, & intcrcf- 
fc.aciniurii cx allcg.uispcr Matfil.in di^J^o.g. 
Conftantc numc.94 & Bald.in capit.fincm li>- 
tibus numc. 9.dc dolo. & contuin. qui dicit, 
-<juod iudcx inalc inquircns puniiur in cxpcnr 
(is M-nrant.dc ordinc itid.in 6. parrcnumc. 2 1 . 
>vcrlicu.alias autdnt fi ludcx, vbi poft Parid.dc 
Put.dcfmdicamin vcrboinquifitio.coha.aif, 
•<juodfiiudcxfi;ic tama inquirfr , vlrra quod 
inquifitioimpiiciutur,tcnttur ipfc iudcxin- 

3uifit o ad cxpcnfas. & piailumitur contra iu^ 
iccm dc calumnia. Cu igifurnulla prarccfTc- 
-rit^liitamatio^confcqiiC-s^ft pra:diiU inquifi- 
tioncmcflcnullam & inualidam tclVc Dom. 
Rolando a VaiJC"4ic1is con(ili;s (ijjMacitatis 
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contcndcs idobfcniariin patria Motisfcratf. 

Scd alio ctih capitc huiulmodi inquifitio 
nontcnctdctcntioquc D. Altonficftiniufta, 

7 coquiataftaabincompctcntiiudicc. t nam 
ad validiratcm inquifitionisetiamrcqiiiritur 
quodiudcxpollitdc criminc cognofccrc,& 
habcariurildi^ioncm incum , cbntra qucnr 
inquiritur,aIiasinquifitionontcncti.i.C.fia 
non compct.iud.& cxt.dc for.conipctcn.pct 
totum Marant.dcord.iud.in6.partcnu. 102. 
Amcd.dcCaftclI.intrad.dcfindicar.num.jo. 
vbi cnumcratrcquifita ad fubftantiam inqui- 
fitionis.&piimum rcquifitum ponit i(hid,vi- 
dclicct, quod iudcxlit compctcns.fccundum 
autcm rcquifiiiiin dicit drc,quod inquifitus 
fit llibditus rationc originis,domiciIii,vcI dc- 
ii(fli 1. 1 . & authcn. qua in prouincia. C. vbi dc 
crim.agi oporr.& iftud pro iccundo rcquifita 
ponitctiam Gand. in fuo traila. mald. nibr. 
quomodo dc malcfi.cognofca.pcr inquifitio 
ncm S.rcftatcolum.2.vcrficul.lccundoquod 
iilc talis , acccdit Angcl. dc malcfic. in vcrbo 
hsccft-quzdam inquifitio.numc.^o.vcrficul. 
primo rcquirimr, & vcrficu. Iccundo rcquiri- 
tur, vbi dicit , quod cx partc rci contra qucm 
inquiritur, rcquintur quod fit luppofitus iurif 
diciioniinquircntis,quoadilludcrimcn,aar 
rationc loci,aur rationc dcli^li, alias non pof 
fct contra cum inquircrc,c. fi diligcnti dc tbr. 
compct.& idcm Angcl.numc.70.vcrfic.fi aa- 
rcmopponcrcfi&ibi Augu.inadditio. diccnr 
quqd^licciicus xyyn o ppofucri t dc in com pc~ 
tc niia , & crimcn con f cirus fucr ir du m modo- 
non fcicn tcrrt fpnn dfjjfjdchcf .^hfoluij^' ibt 
de poft Angcl & Ca:pol.quos rc(crt,aif ,quo<I 
rcusnon vidcturcoiilcntirc in iudiccm pro- 
ccdcntcm pcrinquifitioncm,& dicitBald.in 
capitu.fin.numc.a.vcrfi.paritim fuomm.C.nc 
dc (tat.dcfunCl.qucm rcfcrtCantiuncula coix 
(il.27,in finc, quod omnis ailus , qui fit a iudi- 
cc incompctcnti, vidcturficri finc ordinc ,& 
ctiam finc citationc,Natta confi.82. numc. j; 
& fcqu€n.poft gloir.& Fclin. locis citatis, vbl 
numc.^(vnum dicit notatudignum,& a pau-' 

8 cis cognitum , vidclicct f quod in criminali- 
bus, quando proccditur pcr viam inquifitio- 
nisnonhabct locum prorogatioiurifdidioi- 
nis.citansitatcncrc Inno.Iaco.de Anna.Bal/ 
AlcK.Soci.poft Ncllum attcftantcm hanC c(-' 
iccommuncm opinion^ > quam ctiam d{-~r 
Cit tcncfcC«pol confi. sg.numc. 1 2. & fcq. flc 
d.confi.S2.iuribtL';,& authoriratibus citat>s,di< 
cif,quod error iuris& impcritii impcdit pro-: 
rogationcm iiirifdidionis. At D. Alfon(us 
procnldubiocft iuris impcritus.crgonoprb- 
rogauitiurildidioncm D.Capiranci,in calu 
aiitcmnoftro D.Capitaneus iuftiti.i; nonc(t 
iudcxcompctcns,nccrationccrlminum,ni? 
ctiam rationc pcrlbnac inquifiti , ' crgo «ti 
hoc capitc incompctcntia: non tcnct inquili-» 
tio , Nam cum (ccundumca quat proponutiit 
tur in capitulis inquifirtonalious, ajiaiur dc ix 
cnuntiata fa^lonia D. Alfonfi , dc aircrtis dc-' 
litlis rcfpicicntibus fcuda proitidc ,adainiP' 

9 fioncm & priuationctn fcudQmm t parcs 
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curixin talicaufa Aint iudiccs compctcntcs 
capitu.vn. dcconiioucrl.fcud.apiiapar.cur. 
tcim.cap.vni.an illcqui intcr. fra.dom.fui 6c 
c.vni.an apud jud.vcl cur.dom.ic vbiqnc gio. 
&dcCl.c.Im}^crialcni.$. vltimo&ibi Barmi. 
i.dc prohib.fcud.alicn.pcr Fcdcr. idcm Bald. 
con{i.j27.nu.8.lib.i.& confi.iSS. f.\tlum lalc 
cft.in iinc volum.i.vbidicir, quod iudcx vaf- 
faiiicQ pcr lc,quia fcudum proprios habct iu- 
diccs.iuribus pra:diAis,Curt. in traC>.dc fcud. 
in vlt.partcfol.vlt.vcifi.tcrtiaprincipahs.Ccl 
fusconfil.36. numc i i. & multominuscft lu- 
dcx compctcns idcm D. Capitancus, quia D. 
Alfonliisnon cA lubdirus rationc originis fcu 
doinicili) Iilufl.i\ Excdlcn D. Ducis,fcd tan- 
tum rationc diclorum fcudonim :quo calii 
nullamhabctin cum iurifdidlioncm rationc 

iopcrfonx,tquufitvt rationc horumdcqui- 
Dus inquiritur, vbi vcra cflcnt, quod omnino 
ncgatur,nullaalia porna poflct ci imponiqua 
priuationis ipforum fcudorum ,qus ab ip(b 
D.Ducc tcnct , pcr tcxt. in dcm. pafloralis in 
vcr.dcniqijc, iuniV.n glo. in vcrbo (ubfliit dc rc 
iud.vbi abudc Card.& cztcri docl. & latc ctii 
pcr Oldra.conf>.4i.col. j.vcriic. circa fcxtam 
quzftioncm ,diccnte quodcx hoc,quodvaf- 
fallus fcudum tcncat a domino,non datur do 
niinoimpciium in ipfum vafl'allum,quiaalia 
rationc quam fcudi non fit fubditus , quia cit 
quidam contra£li:s, in quo quis altcri obliga- 
tur.vt in titu.dc ncua forma Hdcl. non autcm 
impcrium conccditur.quod fatisdicitcoiligi 
Mno. pcr Inno. in c.poftulafti dc foro com- 
pct.& notabilitcrdicH idcm Innoc.in cap.cz 
tcrum,circatincmvcrri.&nota dc iudic. que 
ibi fcquuntur loan. And. &: cztcri doA. quod 
donainus fcudi nullamhabctiurifdi^ioncm 
in vailallum nifi rcfpcdlu rci fcudalis , & idco 
runquam imponctur vaflallo alia roena, qui 
priuationisfcudi ,& hoc didum Innoccntij 
ccllcbre appdlat Natta con(1.445.num.9. iib. 
j.poftglo.loan.And.&Spccu. Iociscitatis& 
antccumSocin.conii.27.nu.s.&lcq.lib. j.vbi 
ctiam allcgat ad hocglo. in cap.i. in $.porro. 
in vcrbo luftitiam.qua; fuitprim.cau.ocncf. 
amit.ncc non lacob.dc Bclu. Bald. Spccul.& 
Imoin loc is ibi rclatis.Alcia.rcfpon.460.nu. 
2.& rcfpon.4) i.numc.j. AiAic. in ticu. c^ualit. 
vairal.iur.dcbe.iidel.col.t.Capic Dccil. 162. 
nuinc.i2.& (eq.vbi&num.i4. vcrli. fccundo 
quia,dicit,quodtahs vallailusnon potcftplus 
perdcrc,quara fcudum,Si^ifmon.conft. j.nur 
jnc.4 1 .in linc,& mt.42.& dicit Ccphal.confil. 
j &.nume.4J.lib.poft Bald.qucm rcfcrt in pra:- 
ludijs fcudorum numc. i z.quod vaflTallus pro- 
ptcr faloniam cx lcgc fcudi plus pati non po 
icft,quaiiipriuationcm ipfius fcudi, latiflimc 
Gigasin fuo tra^a. dccriminc Izfxraaicfta. 
titu. qualitcr & a quibus crimcn la;fz maicfta. 
committa.qua;ftio.68. poft Bald. Marf Ruin. 
Bocr. Batba. Czpoll. & alios ibi relatos con- 

1 1 cludcns,t vaftalium non fubditum nifi ratio- 
ncfcudi .nondici committcrc crimcn lifjB 
maicftatis oftcndcndo ipfum principcm, & 
ib]numc.6.iraprobat iiniitationcm Ignci ibi 



rclati,qui hanc communcm conclunonem 
limitabat non proccdcrc, quandonon fubdi- 
tus , liibditos Iinpcratoris vcialicuius princi- 
pisaddefcdioncm ipiius Principisfohcitaue 
fit,vtafuo Principcdcficcrcnt.fcuribcilarSt» 
quia ncc etiam hoc cafu dicitur committi cri 
incn Izfx maxftatis pcr non fubditum , vt ibi 
pcrcum BolTin titu.dc crim.lzl.xmaicft.i.nu. 
106.& icc[. vbi dicit , quod fcudatariusfolum 
cftfubditus rationcfcudi .vtpoftltagi adpri- 
uationcm fcudi dunt.ixar,& non alitcr, prout 
iiadicit dcclaraic Cardi.& cumunitcr alios 
indiflaclcm.paftoralisdcrc iudi.& nouiftl- 
rncRoland.a Va'lc.confi.i.numc.26.& plur. 
fcqucn.lib. j.poftGram.Dcc.Parif.Corn Alc 
xand.cundcm Boft'. Cxphal. & plurcsahos ia 
locis ibi rclatis', & qui hanc cftc cominuncm 
dod.(cntcntiamdicit,inconn.4.inprinc. lib. 
1 .& latc confi. 1 5 .nu.7. vol. 4. & polt cum lul. 
clar.in (iia praclica $.lxfz maicftatis vcr.qua- 
doque vidi dubitari.ciux multo magis procc- 
dcre dcbcnt in vaflallonon fubditoprmcipis 
infcriorisrccognofccntis liipcriorcm,prout 
in cafu noftro, quo calu contratalcm princi- 

{>em non dicttur propric committi crimen 
xlz maicftatis , ctiam pcr cius fubditum ra- 
tionc originiSjVcl domicilii,fcdlargomodo, 
& impropric , vttraditidcm Gi 'asdi£lotra- 
£ta.& diao titu. quzftio. 29. poft Brun. qucm 
rcfcrtconfi.a8.colum.2.inprincip.Quoaantc 
cos voluit Bar.in traft.qui linr rcbcllcs.in vcr- 
bo rcbcllando.qucm rcfcrt Dcci. confil.410. 
infin.dicctcs,auod folum videturrcuscrimi- 
jiis Ixfx maicltatis vcrc,& propric qiii ImpC'- 
rarorcm oftcndit, non qui infcriorcm , <^uod 
finon dicitur committivcr^ & propriccri- 
mcn Ixfx maicftaiis ctiam pcr liibditum con- 
tra Principcm rccognofccntcm fupcriorem, 
crgoquoad nonfubditurn nifi rationcfcudt 
nuilo mo ncc propricpotcrit dici committi 
taic crimcn aducrfus nuiufmodi Principcm 
infcriorcm,qualis cft D.Dux Mantuz,qui rc- 
cognofcit lupcriorem prout dc co cxcmpli- 
iicat idcm Gigas.d.qux(t.29. qua conclufione 
fic ftantc lcquitur in cafunoftro nd poftc cd- 
fidcrari ctimcn Izlx maicilatis in D. Alfonfo 
qtioad Dominum Duccm Mantux:& muW 
tominus potcftdici commtftum aliquod cri- 
me Izfx maicftatis , cu aeamr dc oftcnfa qux 
non rclpicit pcrlonam Domini (cd tantum 
fcudi vidclicct aftirrtam ab ncgationcm fupc 
rioritatis,& potcftatcm imponcndi noua ve- 
Aigalia, ob qua nuUa alia pccna poflct impo- 
niquam priuationis ipfiusfcudi,&extracam 
poenam nullam habct D.Dux iurifdi^lionem 
m ipfum D. Alfonfum.quo fit, vt indcbitc,& 
contra iusdctincaturiclcmD.Alfonfus maxi 
mc tam longa nempe, fcrc tricnnali dctctio- 
ne in prxditla arce ciuitatis Cafalis & in duris 
carccribus , fcd ciuilitcr cumco agcndum cO 
rct& faltcm cxtra vinculadc prxtcnla fodo- 
nia cognofccndum. 
12 Aliudquocpcprxmirtcndum cft,t cjuod 
in calu fcvlonix , & ingratitudinis non potcil 
Dominusditcdus fiatim apprchcndcrc fcu- 
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dum ,&: ad mainus (iias rcduccrc , Ccd rcquiri- . 
tur fcntcntia , co c^uia non ipfo iurc fit priua- 
tio.fcd caufa cognita,&. vaflAllo dc culpa cd- 
uido c.fi.quo tcrap.mil. inucft. pct. dcb. & in 
rit.dc mil.vairal.qui Contu. cft c. i. & dc fcud. 
(inc culpa non amit. & c.impcrialcm §. infu- 
pcr de proliib.feud.alicn.pcr Fcdcr. & vbiqiiC' 
doft.Iacbb.aSanto Gcorgioin fuainucftini- 
ra in vcrfic. 6c promifcrum dbmino fuo 
prarflarc fcmiciacolum.pcnul.vcrfic, vltcrius 
quxro,& in vcrric.qiu quidcm u.\fl'alli promi-' 
/crunt non commutcrc fcloniam colum.2.' 
verfic.6.qua:ro Alcx.confi. toj.num. i6. verfi. 
& videmu$.libr.i.vbi.& nu.7.ait, quodctianv 
quando pocnaimponiruripib iuic, antcqui 
pofiit attcntari cxccutio p^xnx , dcbct fcni 
dcclaratoria cap. cumiccundum vbidodo.' 
no.dchxrc. libr.6.& incapitu. Iicci cpifco- 
pus dc pra:bcnd.codcm libr.6.Idcm Alcxand. 
conOl.gi.nnmt.zi. & i}. libr.o.qucm rcfcrt 
Port.Ubr. ! .comm.opin.conclu;2. fn finc , la- 
tc Curt.intracta.dcfcud partc^.titu.cx quib.! 
cau.fcud.amit.colum.7j.vcrfi.po(Icnumcra- 
tas caufas priuationis, Modcr.Paril.incon-, 
fiict.Parificn.S. io.quif>.6. num.zj. & quc(V.7. 
num.27.aftirmautcs hanc cflc ycram, & com- 
muncm omnium dociorum lcntcntiam.con 
cludcntCsCtiam,quod vbi conh!catio,&pri- 
uatio fit ipfoiurc , tamcn non nilipracccdcn- 
tc fcntcntia dcclaratoria dcbctres occupari, 
& apprchcndi d.capitu.cum fccunduu->.& d.c. 
liccc cpifcopus & dicit Gram.dccif 1 8. numc. 
xo. vcrfic. ncc omittcndum ccnfco , fi^dccifi» 
l05'.num.5S.&fcqu.poft I(crn.& Bal.quosrc-' 
fert ,quod iri hoc cafu fclonis nullo pafto li- 
cctabcxccutioncinchoarc, vaflallonon au- 
dito ,ncciDfo aliicr pcrpriusdcculpaconui-^ 
fto, cum iVinceps cic iurc minimc polTitau-' 
fcrrc poflcflioncm & dominium fcudi vaf- 
fillo non audito ncc conuifto,Cclfifi omni- 
ro Vidcndus.d.confil.26. nu. j 1 .& feq. Capic. 
Decif 1 62.numc. i j.diccns.quod doncc fcra- 
tut fentcntia priuatiua contra valTallum rctiJ 
ncbit vaflallus dominium vtilc , quod ttanfit 
in ha:rcdcm,Gig.is in tra^la.dccrim.ljcfae ina- 
jcfta.liibtit.de pccn.committ. crim.larla: ma- 
icfta.quxfl. j.numc.Q.concIudcns cx Baldo & 
Cardinaii in locis rclatis , quod ncc etiam in 
criminclaifxmaicftaris valalluspriuat fcudo 
ipfo iurc , fcd cxpcdanda crit fcntcntia , & 
hanc cflc communem opinioncm attcfla- 
iurNattaconfil.9i.fub num.j infin.hbr.i.& 
Iul.Clar.in5.fcudumquxrt.62. vbiport Alex. 
Cuit.Iaf.& Mod.Paril.ait hanccflc vcram, & 
communcm omnium fcntcntiam, quod pro 
ptcr quamcunquc caufam ammittendi fcu- 
dum , fiuc proptcr ncG;ationcm , fiuc pro- 
ptcrnon pctitam rliucituuram infra tcmpus 
dcbitum ,fiucctiam proptcrfcloniam ,nun- 
quam amittitur fcudum ipfoiurc ,lcdrantu 
poft fcntcntiam,cxccpto folocalii alicna- 
lionis fartx irrcquifito domiuo , quo cafu 
fcudum amiititur, &addominumreucrritur 
ipfo iurc, addc prxdiftis Caflan. i n confuct. 
£urgund.rub. }.$. S.flipcr vcrbOjCoinmifc 
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n*a poimdc licanu.2.&phTrib.fcq.vbi ctiarii 
ait, quod vaflhllus qualctncuiiquc culpanii 
committat fcudo priuari dcbct pcr lirnrcn- 
liam,quod proccd*:rc vult, ctiam in caiiralic- 
nationis latix irrcquifiio domino , dccla- 
^ando vtper cum,imo ctiam fi notoria & cui 
dcns cilct cuIpa,nihiIominusadhucrequirc- 
rctur lcntcntia dcclaratoria ,& priuatiua,&: 
anic cam vafallus fcudo priuan nondcbcr, 
iti no.Bald.in ca. i.pcr illum tcxt. & poft cum 
Prxpof.iu tit.qualucrDom. propric.priuct. 
addo ctiamprxdidis Cantiumculam conliL 
27. uumc.8j.84,i6i.ioj.poftrocin,confil.4. 
numc. i ivolu. j. Ailiid. Dccif 592. numc. 1 8. 
& fcq.Curt.Scn.confil.49.col.i 8.7o,& 7j.Cc* 
phal.conu.3oi.nu.i22.&quinqucfcq.Socin. 
lun.confil. 1 1 j,num.9.& duob. fcqu. volu.z. 
Ruin.confi.57.num.4,vol,i.D.FrancifBurfa. 
Mantua.iacoafii49infeim,i i. qui poft plurcs 
quos rcfcrt ait , quod valallus nunquam feudi 
vdiurisliii poflcflionc priuatur pcndentc li- 
tc,cnam fupcr commilTo fcudi,(cd in poiXeC 
fionc fua confcruatur,& num, i ^.vcriic.quini 
mo,pprt AIcx.Rolan.a Vallc & alios dicit,a(l 
hanc priuationcm dcucniri non poflc,nift lcn 
tcntia condemnatoria prxccdat,dicit quo.* 
quc notabilitcr Bald.in ca. cxtcmm fub.nu.6. 
dciud-quod vbicunquc in fcudis fitmcntio 
dcamiflionc fcudi intclIigitur,culpa&con- 
uicio iudiciario ordinc , vt in cap. quicunquc 
aduocarur dc pacc icncnda . ncmoenim in- 
quitinaudituspriuanduscft,vel Ipoliandus, 
taciunt qux fcr bit Sigifmond. confil.47.nu. 
9.& S.fcqucvbi plura adducit in cafu noftro 
urgcntia , quibus lic ftantibus fcquimr, quod 
comra D. Alfonliim inquifitum dc fclonia 
non dcbuu de fado proccdi ad apprchcnfio- 
ncra fcudi pcr Ipfum D.Duccm,prout appre 
hcnliim & occupatum extatcaltrum Planae 
nullo prxccdentclegitimo proccflu.&ipfo 
D, Altonlb inaudito, ncc aliter dc culpa con- 
uido,& nuUa pi-xcedcnrc fentcntia priuatiua, 
&prxmifla muJtomagisproccdcrc dcbercnc 
iniftisfcudisdc quibusagimr, quxnon funt 
vcra & propria fcuda , fcd impropria , ncm- 
pc habita cx tit.oncrofo pcrmutationis , SC 
qiueiiint conccfla pro fc hxrcdibus quibuP 
cimque , & quibus dcdcrit, quo cafu fcudunt' 
non cft vcmm & rcihtm , vrhabctur in titu.' 
li ctcfcud.non habcn.propr.nat. fcud.f vnde 
in talifundo improprib vafallus non priua- 
tur co cx iUiscaufis,exquibusfolcntpriuari 
yalallifcudo vcro & rcilb, vt notabitVai t laf. 
I l.fipccuniam colum.^.vcrficu. fccundoam- 

£lia irtam rcgulam ft. dc cond. ob caufpoft 
ald.ab co rcTamm & poft cimdcm laf ita tc- 
nc« Crauct.confil.6. num. 109. vbi cxcodcm 
Iaf.pcc non Bald.& Dccio.in locis rclatis , ait 
infimilibus tcrminis,quod dum doftorcs di- 
cunt vafallum priuaiidcbcrcfcudoob fclo- 
niam , inrclligi dcbcrc in fcudo vcro & pro- 
prio , quod cft quando gfatis conccdinir , fcd 
li intcrucnit prccium , tunc non cftfcudani 
vcmm & proprium, idco inquir vafallusnon 
pocccit priuari taU fcudo ex caufiscx quibui 
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alijvaffalli fcudovcroSc proprio priuaripof- 
runt,quod tamcn,pronunc uon tirmotquia. 
t«.vidctur in contraiium in d.c. vnico dc tcu, 
non liabcn.propr.nat.fcud.vbi habctur,quod 
fcudum concclTum profc,6c quibufcunquc 
dcdcrit,iicct viitutc itlorum vctuorum poiUc 
alicnari fmc voluntatc domini ,attamcntalo 
fcudum crt amiflibilc cx cifdcm dclidis^ cul 
pis cx quibus vci umicudum amitiitur, lcd fa- 
tiscftquod nonamiitimrnitlvaflaliodc cul- 
paconuiclo, & pncccdcntc fcntcntia priuatit 
ua,vt (iipt.idixunus. 

Expiatmirtis igiturconcludo prafatumD. 
Altontum maxima cum iniuriatuillc dcicn^ 
tum,& fcudis fuis caula uon cognita 6c diflini 
ta fpoliatum 6t adhuc iniuflc dctiiicri inquiri, 
6l Ipoiiai i , quod (clc clai lus cflc dcmoniira» 
bimus dilcuticndo iingula capita icucrimina 
quibus prxtatus D. AU'onrusmquiritur&dc« 
tmctur. 

14- Vcrum t cum cuiufquc rci origo & caufa 
fcmpcr fpcftanda lit.l. i .in prin.ft.dc otig.iur. 
l.fi procui atorcm in princ.iilmandati Sc 1. 
fi fcruus dcpoluit fl.dcpolit.cum a primprdio 
lituli poflcriorformcturcucmusl. vmca S;.ti. 
Cdcimpo.iucra.dcfcrip.lib.x.cumfimiiibns, 
idcoinitium origincin ,& caufam huius in- 
quidiiunisformatzcontraD. AlfoUijm con 
iidcrarc oportct. 

Scicndum crgo cft in fa£io , prout cx pro- 
ccflu inquiiitionali hfci probatur,homincsdi 
ftorum locorum Planx Cagna: Iu(uall*'fic 
Pcgi virtutc inucflituranmi 6c piiuilcgioiu 
jpli Domino Alfonfo & iuis antcccflbtibus 
conccflbrum fuiflc & dfc immuncs libcros 
& cxcmptosab omnibu.<i<5c lingulis fublidiis , 
collcOis,pixflitis,&alijsoncnousquibtil(:ua 
quc pcr ipllim Marchioncm ,& cius hzrcdcs 
cc iiiccclfbrcs imponcndis rclpcclu dmtorum 
locorum vllo vnquam tcmporc.accx quauis 
cauia cogitata &. incogitata, 6c nullatcnus tc- 
ncri ,ncc cogi poflunt ad illorum fcupanis 
corum Iblutioncm: quarum quidcm conccf- 
iionum,priuilcgioiunl conucniionum,dk in- 
tKiliturarum vigorc,cumturbarcnturhomi- 
ncs di^orum locorum a miniflrisprzfati D, 
Ducis volcntibus imponcrc didis hominibi 
£clocisnouum vcdigal vulgo nuncupamm 
dacitum irauz foranczad IlTuft.Scnatu Mar> 
chionalem rccurfuin habucrunt , a quo binas 
fcntcntias in conim fauorc vocato nfco mar 
chjonali rcportanini, quibus dcclaratuin fuic 
di^oshomincsimmuncs & cxcmptos dqui> 
buicunqjoncribus ,cxiflcrc& cos non tcncri 
ad iolutjoncm ditXi vc^igalisnouitcr impo- 
iiti pcr ipiiim Do. Duccm in vniucria patria 
Alonti5fcriati,quz quidcm lcntcntiztranfim 
fcccrunt in rcm iudicatain<Sc rcicripto Duca 
li fucruni conlirmaix.Et camcn paclis & con 
tractib. inucfliturarum,nccnon fcnrcntijs& 
xcicripiis pi zdiAis non obflantibus,£c cont2 

£iis,mtiita indc di£>is hominib.& vniucrfirati 
u5 pizdidorum quatuorloconimnomina- 
tim ii€ti fuciuntprzccpta.quatcnus Ibiucrcc 
«liclujndaciium,icu vcdigal ^iliudtalods 



pczdiflis Cxigi pcrmiitcrcnt,quibHS praiccptis 
diCii liomincs icmpcr iclc oppofucrunt, & 
tam ipii, quam idcm Dominus Alfonfus pro 
dctcntlonc &conlcruarionciurium iiioium, 
&.immuniiatispra.'dida"protcflati funr.noUc 
conicntircimpoiiiioni dicti vcctigalisin lo- 
cjs prauliAis,quz protcftai io valct^ confct;' 
uaipriuilc^iain mrurovtin fimilibus tcrmt- 
nis rcipondit Rip.lib.i.rclbonf 15. mi. 24.pcr 
tcxt.& ibi Bar.in 1. 1 . C. dc nis qtii fpont. nuin. 
liib.6c pofl Bald. Panor. & Iai.locisciratis,(Sc 
tandcm dcfadofuii impoiitum .Jcdpizdi- 
Oishominibus conira inucflituras,& lcntcn- 
tias ptacdidas cxadlum, quibusflantibus indu 
bicati iuriscftiicuiil'c,& Domino Alfonlb,& 
hominibus noi» parcrc imo rcliftcrc aiVcrtis 
otHcialibusdicti Domini DulIs, acproccfta* 
ri,prout protcftatum apparciin intlnmicntiS; 
j $ produ£l]s,r cum pro confcruando& nicndo 
iurc id fadlum fucrit,idco cxcuiandus clfct D. 
Alfoniiis 6c cliam homincs cx glo. magnajn 
§.itcmfidclator,in vcrbo,pcrdit vcriJtcm ad 
huc cxcuiatur, quam ibi not. Alua. col. antc- 
pcn.qiizfliit prmia cau.bcncii.amir.quzaii, 
quod li vallallus proiurcfuo tucndoaliquid 
laciat,ob qtiod alias cfl'ct fcudopriuandus cx- 
cufatur,6c illam gl. ac Alua. rcfcrt 6c i'cquiiur 
Brun.confi.ipo.col.antcpcnult.vcrliad quod 
iacit lib.2.noiiitcr imprciro , 6c in nmili tradic 
Nata muhisiuribuspoft Caldcr. conf.citaio, 
£)cc.coni^2i6.num. i. locucnsdcquibuldani 
vcibisdi£lis contra tunc Duccm Mantuar pcr 
ucndam nobilcm:quod maximc vcrumciVo 
cba/iagamrdctucndo 6c conicmandoiu- 
re fcudali cx paclis in contraftu inucftitur» 
comprchcnfis.prout in caiii noftro,quzpa- 
iXn icruarc tcncturdominus dire^is,ncc poc 
ca alccrarc , ncc mucarc corum naniram mo- 
dos,& condicioncs Rip. d. lib. 2.rcipon.c.25. 
nu.4,& ij.Etprzdicla comprobaniurcx icri- 
ptisaCantiuncula d.conl.ay.num. S4, vbidi- 
cit, vaflallum cum domino litigando pofl'c 
opponcrcdclitis pcndcntia , 6c (c dcfcndcrc, 
ctgomulto magis potucrunr Doininus AU 
fonfus& homincs przdiclorum locotuni fc 
tucri rcbus iudicatis . His dcfcruiunt, quz rc- 
fcrt Bocri.quzfti.304. poft Fabium 6c Luc. dc 
pcn.iiibditospoflc rciiftcrc dc fado dominis 
miuriani cis faciccibus,(5c col. pcnul.vcrf.quo 
niam (icuc dicic ^tpiicut fubditi dcbcnt fua 
iuralcmarc i"uisdomini$,itaipfidomini dc- 
bcticruarc iura fua corum iiibditishis.conuc 
niunt quz fcribic Mcnoc. confi. :S. nuinc. 19. 
vbi exprcflc dicic ,quod quisnon dicimr ino- 
bcdicns,quando iurc no ccnctur obcdirc , qui 
cnimiurcconccndicnon dicitur inobcdicns. 
l.rcfcripta.C.dcprccibus Imp.ort'crcn.& qua 
i'cribirCclliisconf,6o. num.9. \ bi multis iuri- 
busprobat ,quod vaflallus a quo Dominus 
vulc icruitia indcbita cxtorqucrc potcft ad fu- 
pcriorcm rccurrcrc , itaquc aduerfus Domi- 
num Duccmpada& conucntioncs non fcr- 
uantcm & ablquc caula a contradu fuo recc- 
dcntcm Dominus Alfonfus protcftando & 
icUftcndo pio iurc luo conlcnundo cxcufa- 
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tur ,& nulU in hoc foclonia ci afcribi potcft , 
aut abncgario fcudi , vi ob cam fcudo priua- 
ri dcbcat , & multominus alia pocna plciU 
idfcumpriuatiofcudiob focloniam vclabnc- 
gationcm tunc dcmum inducatur, quando 
per dolum foclonia committitur in dorai- 
numc.fi.dc prohib.fcud.alicn.pcr lotha. Rol. 
conf. 1 S.num. i i.tradunt Bal. Alua.5c PratpoC 
in §.valValluscl i.fidcfcud.fucr.contro.intcc 
Dominum.&agna. lacob. a SantoGcorgio 
in vcrfic. qui quidcm inucftiti promifcr. non 
commitr.fclon.colum.p.vcrfi. i icaufa.quos 
rcfcmnt & fcquutur Modcr.Parif iu coniijct. 
Parifd.S.jO.nu.^.vcrf h.Tccnimomnia,alic- 
gantcs vltraprxdidos AnKcLRapha.Cum.& 
Zaf in iocis ibi rclatis A aq dominum fpcftat 
probarc,*iuod dolosc valValUis fcudum dcnc- 
gaucrir,ic fxloniam commifcrit vt in d. S.vaf 
lallus,fi dc fcud.fucr. contro. intcr D. & agna. 
& § lin.in finc dc lcgc Corradi & cap. fin. quo 
tcmp.mil.& vbiquc Dofto.dum hxc iuragc- 
ncralitcr volunt quod in omni caufa amiflio- 
nisfcudiprobandumfit dc dolo,At in cafii 
noftronullnsdolus probatur imo iuftiftima 
caufa adcrt, qux Do. Alfonfum ncc non ho- 
jnincs ab omni dolo proindc dclidlo ckcu- 
fat,iuxtagl. pra;allcgatam in d. $.itcmfidcU- 

17 tor,qux fuit prim.cau. bcncfi. amit. t nam in 
crimmalib.quxlibcr caufa ctia iniufta , fatua , 
&tcmcraria cxcufata dclitto & poena gl. in 1. 
i.in fin. dc abigcis in Lplagi ia 2.C.dc lcg.flau. 
dc plag. tSc in fimili Nata conf j j 8. nu. 1 1 .hb. 
a.&conf.i97.nu.2.&j.ljb. j.Ncuiza.conf.6i. 
nu- 4 5. cum fimilib. citatis a Cantiuncula cof. 
3 3.nu. 1 7.Crauct.conf 6.nu.90.& conf j i g.nu. 
i4.Cxpoi.confcriminali.21, fub num.30.vbi 
ait quod quotics quis moucwr ad aliquid fa- 
cicndum proptcraliquam caufam.fiuc iufti, 
fmcctiam iniuftam .nondiciturcftcindoio, 
vtcftcafusQotabilis fccundum cuni inl. igi- 
tur.$. i.ff.dclib.caiLAlb.conf.p num. 52.MC- 
noch.con f 2.nu. i j 3.& fcq.& nu. 3 J4.i ««ou m. 
16.& fcq.loqucns dc crim.lxfx Maicft.Afllic. 
dcdf.ji-liib nu. j.& dccif j6o.nu.6. Bocr. Dc- 
d£t68.nu.i t.& Dccif.40i;nu.o.Gramat.Dc. 
cif.j.nu.25.& Dccif29.nu.16.Port.conf. 147. 
nu.29.cjcquibuspatcthanccnc vcram & in- 
dubitatam conclufioncm, & licct rcgularitcr 
iuris crror non cxcufet,attamcn vbi agiiur dc 
dolo quxlibct i^norantia ctiam iuriscxcufat 
glo.in d.§. fi. dclcgc conradi.quam cum mul- 
ta ahiscitatCxpoll.d.conf 30. multos alios 
concordantcs rcfcrtTiraqucLtrada.de pocn. 
caufa. 43. num. 2. quod fi iniufta caufa ctiani 
bcftialis , vtdicunt Dodorcs cxculat a dcli- 
ao& conlcqucntcr i pocna*, quanto magis 
cxcufabitiufta caufa, vt in calii noftro attco- 
ii$inucftituris& rcbus iudicatis , qux pro vc- 
ritatc habcniur.i.rcs iudicata. ft. dc rcguiis 

1 8 Prattcrcat vaflaliusqui cxtraiudiciahtcrnc 
^auit fcuduni vd cius qualitaicm potcft ta- 
kmncgauoncmrcuocarc, & prxccdcntcm 
cuJpam fcu dolum vbi fubclVct pcr rcuocatio 
ncm purgaic,vt pcr Bald. Aiua. Prxpof & 



alios in d.§. vaflallus , fi dc fLiid. fucr. contro. 
intcr Domin. & Ajjna. Dcci. confi. i i9. nu- 
mc. 5. & 6. & conli. 442. num. 20. & 23. cum 
aiijs rciaris Dccif Pcdcmonta. 29-num. 14. At 
incafunoftro cx proccftli inquififionali rc- 
fultatapcrta & clara confcfllo ciufdcm Do. 
Alfonu palam coofitcniis fc cflc vaflaJIum 
ciufdcm Domini Ducis rcfpcdu diaorum 
locorum,& pro iliisfcudis ipfum Dominum 
Duccm in lupcriorcm rccoE;nofccrc ,crgo 
vbiconftarctdc ncgationc afiqua ctiamdo- 
lofc fafta , quod tamcn ncgamr , illa ccnfcrc- 
turrcuocatauijuo fii vt poft lalem rcuocatio- 
ncm liquido conftct illcgitimam & iniuftam 
fiiiflc prxtati Domini Aifonfi dcicntio-' 
ncm. 

Scd quorfiim eundcm Domin. Alfonfiim 
ab aiVcrtis dcliftiJ fcu criminibus fxlonix cx- 
cufarc contcndimus , fi cum aliquam fxlonii 
aut dclidum commififlcnonconftat.>Vidcn 
dumcftcrgo.anfifcus qui loco accufatoris 
fucccdit c.qualitcr & ciuando dc accufa. cura 
multis cumulatis i Rollan.confi. 30.num. 1 5. 
lib. z. inrcntioncm fuam aducrfusDominum 
Alfonfum probaucrit,iiuta rcg. 1. cnii accufa- 
rc Cdc cdcndo adco , vt cx proccilii inquifi- 
tionali fornuto, nullis adhuc prxfiitisdcfcn- 
fionibus, dicatur conftarc dc ailcrtis crimini 
bus,quxciimputantur. 

AUumcndo igi:tur primum caput inquifi- 
tionis>cui ctiam conncxa funt fccundum, tcr- 
tium ,& quartum vcluti ad cadcm mareriam 
pcrtincntia,pntat procuraror fifcimarchio- 
nalis probatam cflc cius intcntioncm cx piu- ' 
ribustcftibusco inftantc cxaminaiis ,quivi- 
dcntur concludcrc , quod ipfi tcftcs fucrunt 
prxfcntcs quibufdam protcftaiionibusfa£lis 
pcrconfiliarios& iuraiorcs locorum Planx 
Iufuallx,Cagnx,&Dcgircfpc^iuc, quaspro 
tcftarioncs dicunt fuiflc huiufmodi , vidchcct 
quod didi homincs confiliari),& iuratorcs di 
uomm iocorum indudi fucrunt,pcr Francif 
cum tortum procuratorcm ,& commiilariu 
didi Domini Alfonfi ad protcftandum, pro- 
ut protcftati funt,ouod non cognofccoant 
Dorainum Duccm Mantux in corum Domi 
num,nccaliumnifi prxfatum DominumAi 
fonliim ,& quoditactiam idcm Tortus no- 
iiiincdidiDomini Alfonfi protcftatus fuit, 
quasquidcm protcftationcs fuiflc fiCLu de 
mandato di^bDomini Alfonfi coiutur fil- 
cus comprobarc cx attcAationc qiumortc- 
ftiumdcponctium,quod idcmDominus Al- 
fon fus poft fadas diuas protcftationcs protu 
iit vcrba , dc quib. in quinto capitc inqimitio 
niscrgaloannomm Caudam m ciuitatcSa-. 
uonx audicntibus tcftibus , cum inrcr cos ha- 
bcrctur fcrmo dc di£tis protcftationibus & 
dcrcfiftcntia fa£la miiittbus fcu balcftrcriis 
didi Domin.Ducis diccndo , ^utflo c vngA' 
lMt'htMmo cht ba dtuo cbe oon cottofce 
tn> pttiont ibe nt nil luogo dt Tianna , £x 
quibus vcrbiscontcndit fifcusnon folum in- 
duci ncgationcm feudi & fupciioritaiis di- 
^i Domini Ducis Maniux quoad ipfum Dq^ 
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minum Alfonfum ,fcd ctiam approbatio- 
ncm fcu ratificationcm protcftationum fa- 
^tarum pcr diiftoshomincs & ncgarionis fu- 
pcrioritatis.ab^fi* faftiad folicitationcm 
dicli Francifti Torti,quam ratificationcm, 
vbidc mandatonouapparcrct.dicit fufliccrc 
lOt quia rcirotrahitur,ctiam in dcli^tis& man- 
dito comparauu 1. 1 .§.dciccinc, vcrfi. fcd «Sc fi 
cnm quis if. dc vi & vi arma. c. i. dc homicid. 
iU 6.&c.cumquisdc fcnrcn. c.rcommii. cod. 
]ib.6.& vbiqiic glofl'.& Doilor. Oldra. confi- 
l'99.coIum.j.vcrf fcd datoquod mandanmi, 
vbi alt,ratih.ibitioncm induci,cxquoquisc)t 
poftfaito fciuit,& uon conrradixit,dcbuit 
cnlm inquit fifibifadum dilpliccbat.cum lci 
uir , intcrponcrc protcftaiioncm conti-anse 
volimtafis,alioquin vidcmr habcrcratiim, & 
hocinquitcft gcncralitcr vcrum in gcfiispcr 
procuratorcm ad id mandatum noii habcn-' 
tcm:ficcrgoincafunoftro licct dcmandato 
Do. A Ifonfi non apparcrcr , atramcn cum cx- 
indc dicatiir fciuillcgcfta pcr Francifctimtor 
tum ,& homincs prsdiaos , & prorcflatio- 
Dcm contrarint voluntatis non introduxit, vi- 
ctcnir ratum habuilTc nnn folum tacitc lcd cx- 
prcfscdum pcrpra.'di£la vcrba ofkffdirnon 
difi?licuiirc,(cd placuilfcquod ita fiiillct pro- 
icft.itnm , iuribus fiipri ciratis.ncquc cidcin 
Dom. AlFonlbprodcfic dicunt inllmmenta 
protcfiationiim pcrcuin cxhibita inftantcdi 
dtoprocurarorcnfci: inquibus non apparcr, 
qiiod ita fucrit prnrcfbtum, prout tcfics attc- 
nannir.ncquc s lla tit mcnrio abncgationis fu-. 
pcrioritatisdidi Dom. Diuis, quia cumpcr 
omncstcrtcspntdtdos partc fi(i:i cxamina- 
tosdicamr,ita fuiflcdichim & protcftanim , 
promipll dcponunt , idco ttim apparcat al»- 
icrfcriptumquamdiilum.vcl pliisdidum , 
acminus fcriptum , fcquinir prardida inftru- 
jncnta protcftationum rcmancrc falia ,&rc- 
probata cx tradiiis pcr Dodorcs in cap. cum' 
joanncshxrcmita dc fidc inflrumcn. in 1. in 
cxcrcendis.C.codcm tit.dum dicunt,quod in 
ftnimcntumrcprobatur non folum cx tcfti- 
bus dcfcriptis in ipfo inrtrnmcnto , fcd ctiam 
nbn dcfcnptis, qui tamcn pra:lcntcs fucnint , 
licet nondcfcripti , proutin cafu noftroom- 
fiestcftescxaminati attcftantur fcfuiflcprs- 
fmici & ita fuiilc diftum & protcftatum,& in 
tttrogati dicunt quod fi alitcr fcripium rcpc- 
rircturlcpro ccrto tcncrc taha inftnimcntt 
«flc falfajVtcxprcflc continctur in oftauo ca- 
pitc inquififi'oiiis,& quod ci^ inftnimcntis fnl 
nsfcicntcrvliis cft Dominus Alfonlusvtdc 
(hiciturin nono capiiulo injuifitionali. Ex 
<]ulbtis quidcm rifftnm attcftationibus arbi- 
tratur procurator t»(li probaram cflc & iufti- 
fitratain intcntioncm fuam conrra Domi- 
num AlfonUnn circa harc quatuor capita in- 
quifitionis practcnfa: f«loniar lcu infidcliratis , 
ncc nonfaItitafispra:diclorum inftrumcnto- 
rum prorcftatioiium contra coldcm nota- 
riOsaipfum D.Alfonfiim. 

Vcriim pr*rnin?5 non obfl;intibus dici- 
miuaihildcconu:i\ti^>n ptimis quatuotca- 



piRilis inquifitfdnallbus probatum ^ciducr 
Jus^licliim Dominuin Aifonium ncc plcnc 
ncc^cmi^lcncj&idco fiicccdcrc icgulam 1. 
qtiiaccuUrcC, dc cdctido , ctiam quod rc«$ -t 
nihil pratftitcrit . Nam fiipcr iftis primis qui- 
tuor capinilis inquilitionalibuslcgunturcxa-. 
ininatitrigintatcftcs,quosliait & omncsa*: 
lios lupcr oinnib.aliis in inquifitionc contcn-' 
tis cxaminatos nuUitcr fuiflc cxillimo. Primo 
quia , cvaminati & rccepti lcgunturpcr afllf-1 
losnotarios cx comir.tllionc flu dclcgatio. 

20 Bcciuldcm Dom.Capitanci iuftitix: t quod 
tamcn de iu:c ficri non poruit in ctimmalii 
bus, in quibus dcbct iudcx ad fc adduci tacctv» 
tcftcs & iplcmct cxamiuarc , non autcm ill<>a 
nim cxamcnaltcti committcrc.authcn.aputf^ 
cloqucntillimum. C.dc^id. inftru.& in cor-i 
porc vndc fumitur §. & quoniam vcr. hxci 
omnia,vbidicit tcxt.quod in criminalibust 
caulis , in quibus dc magnis cft pcriculum ,> 
omnibusmodis di.bcntapudiudiccsprscl"cn-« 
tari rcftcs,ad idcm cft rcx. m \.3.$. idcm diuus,i 
ibi.nam ipfos interrogarc folco ,ft'.dc tcfti»* 
bus & in auth. vt dcfunc!. lcu tun.cor. & vbiqjf 
gloU; &dodorcs,&pcr canoniftas incauit.' 
cumcaulamcl i. dc tcftibus.vbi intcrafios 
Fclin. num. 21. firmat conclufioncm cum ali. 
quibus limitationibus , c]uamm nulla hic mi- • 
hrar.& pcr cofdcm doftorcs in cap. quoniant 
contradcprobatio. inclcmcn. i.vbi glof in 
vcrbociuilidcoltic.dclcga.& pcr Marfil.iar 
l.dc minorc in J.plurium num. 9. ff. dc qua:- ■ 
ftio. & pcr Bofl. in tit. dc oppofitio. contra tc 
ftesnum.i6.vbi poft multos ibi relatos di-j 
cit , in cffcdu hanc cflc conclufionem in cri- 
minalibus,vtiudcxafcipfodcbcatcxamiuare 
non autcm hoc alii committcre , dicli aa- 
ihcn.aoud cloqucntillimum, Viuiusquiattc- • 
ftjtur nanc cUc communcm opinioncm ia 
fuis communibus opinionibus m vcrbo tc- 
ftiumcxaminationcm .vbi plurcs rcfcrt di- 
ceiis ,quodimomdcx non potcftaltcri iudi- 
cilcucKildcm lcualtcriustcnitorii cxamimi 
tioncm tcftium committcrc. luli. Clar:lib. 5. • 
intcrcominu. opinio. vcific.criminales.vbi 
dicit cominuncin opinioncm dotlorumin. 
I. i.lF. dcoftic.cius cuimandata cft iurildidu: 
iudiccm ord. cui mandatacft iurildicl:. caufa- 
rum criminalium mcri & mixti imperij non 
polfcd dascuiiasaltcri dclegarc fcu comit- 
tcrc, quia dicitur tunc clledta induftria pcr. 
fonxiudicis.& hxc conclufio adco eftvcra- 

21 1 vtconlijctudoin contrarium non valercti» 
ita vult glo. in cap. tcftcs in vcrbo lcd pntfcn- 
tcsj. quxft.Q.ad quam fingularitcr aducrtit 
Feli.in d, cap. cum caufain d. num. 21. in finc 
vcrfic.& vidcnu ampliarc dc teftibus.candcm 
glo.rcfcrtquoquc& lcquitur AueuftLinad-- 
ditio ad Angc.dc malcrtc.in vctSo, qui iu. 
dexftamit tcrminum num. j j. verfic. &am- 
pliaprxdida.&inadditioad Abb.incapit. i. 
liibnum.7. dc tcft.cogcn. vbi li:ribcnsaddi- 
tioncm illam dicit prxdictam glo. fingula- 
rcm&inmquam vidiflc illam ad iioc abaii- 
quo alkgai i/cda prxdiOis iuit ciiam pondc- 
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riti imo di£ki conclufio protcdit ctiam fi tc» 
ftcs eflcnt extra prouinciam, & iurifdidUo- 
ncm prout vidcntur probatc diCti auttien. a- 
Bud eloqucniiiTimum & alia iura fupra addu- 
tla , qui indiOindc loquuntur , & dum in cis 
habctur, quod in ciuilibus tantummodo cau- 
fo de prouincia in prouinciam.fiuc dcvrbc 
ad vrbcm , fiue ab vrbc in prouinciam , polTit 
commitii rcccptio,6c cxaminatio tclbum, in 
ctiminalibus autem omnibus modis tcftcsa- 
pud iudiccs prxientarc, vt dicit tcx. in d. $. & 
quoniam vcrli.lixc omnia,ac itatcnct Salice. 
in difta authcn. apud cloqucntiflimum ,col, 
2. vcrfic. quxro quid dicimus hodic &c. poft 
Cyn. ibi qucm ctiam rcfcit & lcquitur Abb. 
in d.c. cum caufam numc. ii. vcrfi. cgo vltra 
alios & vetilfed cgo , vbi pro hoc adducit gl. 
quam dicit notab. quam ctiam fupra adduxi- 
musindidocap.tcftcs. j. quxft.p. quxdicit 
quod in caufa criminali fcmpcrtcftcsdcbent 
cflc prxfentcs, & apcrtc hoc vclle dicit ctiam 
glo. relatam ad tcx.in c.conftitutus dc fidciuf- 
lo.vbi idem Abb.candcm opinioncm tcnct , 
fcd inhocquodetiamqiiando tcftesfuntcx- 
traprouinciam non poUit committi corum 
cxaminatio communis vidctur in contrariii , 
vt pcr FcUn.poft plurcs quos rcfcrt in didlo c. 
cum caufam nu.aj.vcrf icd mihi placct Aug. 
in additio ad Ang. loco przcitato numc. j^. 
verfi.fcd contrariam partcm,&: Bofl^.in d.tim. 
de oppofitio.contra tcftcs num.2 5.vcrfi.& li- 
jrvitat,vbiait, quod quando tcftes funtin alie- 
no tcrritorio,tunc fcribuntur littcrxfubfidia* 
icsadhociudiciilliostcrritorii, & licctiudcx 
caufxnoncxaminctco cafu.tamcn fatiseft 
vtcxamcn fiatpcralium iudiccm , qui ctiarn 
dcbct poncrc vacillationcs, trcpidationcs , 6c 
vultusqualitatcm, &ibi in vcrfic.nontitta- 
men &c.dcclarat huiufmodi commiilioncm 
non dcbcrc ficri indiftindc iudicialtcrius tcr- 
ritorij , fcd tanmm habcnti mcrum & mix- 
tum impcrium , poft Bal.& alios pcr cum rc- 
Jatos dicensidem BolT. poft Lanfran.dc oria. 
qucm ibi rcfcrt , quod ctiam hoc calii fi ipfc 
cffct iudcx caufx conarcturpro viribus per U- 
teras fubfidialcs , vcl cx authoritatc fcnatus 
vbicflcmusfubccKicm Princii)c,quod tcftc» 
adfc venircnt,& hoc vbi tcftcs dVcnt extra 
iurifdiftioncm ipfius iudicis.fi vero eflcnt 
in iurildiftionc,tunc ipfeiudcx dcbct cxami- 
narc.nonaurcmpotcftaltcri comnuttcrc. 
Atincafunoftrotcftcsnon crani cxtraiuril^ 
diftioncm , imo ncc cxtra prouinciani , ergo 
nonpotuitcommitti corum reccptio altcri 
maximc priuatx pcrfonxnullam iurifdidio- 
ncmhabcnti,& tacit ad hoc quod pulchrc 
fcribuntglof. & Hoftien. in c. pnefcntium in 
J. tcftcs lupcr vcrbo interrogatoria, de tcftib. 
in 6. qux inuchit in iudiccs , qui committimt 
cxaminationcm tcftium notariis & fimplici- 
biu pcrfonis,cum in propria pcrlbna iplos 
audire dcbcrcnt, allcgat dichim authcn. apud 
cloqucmiflimuro ,& nimimm , quia cum in 
probationibus tota vis caufx confiftat po- 
uiu dcbcicnt aiia committcic , quam tcftium 
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cxaminationcm idcm dicit Abb. in d. c. cum 
Caufamcolum.fin. quod in ciuiiibus id fieri 
nondebct,ncc potoft, quantomiruis in cri- 
minalibuSjVbi dc magnis eft pcriculum,vt 
dicit rcx. in d.S.& quoniam vcrfi. hxc omnia 
inauthcn. dc tcftibus.& vbialiquo cafu quan 
do tcftcs funtin iurildiAione,& intra prouin- 
ciam fieret dclcgatio huiufmodi ctiam in cri- 
minalibus , illa tamcn ficri non poftct nifi cx 
caufa ncccnaria , vtdicit idcm Bofl^.locoprx 
citato num.26. vcrfic. & fic non cx caufa um- 
plici, & pcr Angc. dc malcfi. in vcrbo qui iu- 
dcxftamit tcrminum n1un.21.vbi quod in cri 
mina^ iudcx non potcft pcr alium tcftcs audi- 
re, vt dc hoc dicit cilc cafum in di£^ authcn. 
apud cloqucntiflimum & ibigl.& dod.quod 
cflc vcrum dicit , nifi cxiufta caufa , vt puta fi 
funt alteriustcrritorlT, vclnifi iudcxcflct im- 
pcdims iufto impcdimcnto infirmitatis , vcl 
abfcntix vd alia iuftifiima caula , tunc inquit 
bcnc admitterctur , qaod tcftiumcxaminatio 
poflctaltcri demandarc,& valcrct,aIiasnon, 
uoddicitnotandum,quia inquit ignari iu- 
iccsmalcficiorum committut notariofuo 
tcftium cxaminationcm, quia non valct At 
incafunoftro nuUa pcnitus concurrit caula 
ncciuftancc ncccflaria committcndi huiuf- 
modi cxaminationcm tcrtium , crgo &c. ne« 
que caufa prarfumitur nifi probctur. lo. dc A- 
mi.conf lop.nu.i 5.quoconf C0I.1.& a.plura 
ad cafum noftrum facictia adducit:quo fit vt 
nuUitcr omninorcccpti dicanmr omnes tc- 
ftcsinhaccaufa inquifirionali examinatipcr 
aflcrtos notarios , Cicognonum Nouareiiu , 
& Guliclmumde portis cx dclcgationcDo. 
Capitanci , & hoc folum fiindamcntum futfi- 
ccrct ad fubuertcndum totam hanc machi- 
nam inquifitionis formatzcontraDom.Al- 
fonlUm inquifitum. 

Sccundo vltraprxdi£^afuntctiam nulladi 
fta iftorum tcftium cxaminarortim fupcr prac 
di^isquatuor capituiis inquifitionalio.Nam 
cxprxdidlistrigintatcftib. qui cxaminaii fcu 
rcccpti fucrunt pcr aflcrtum notarium Cico- 
gnonum,vndccim funtabeo rccepti& repe- 
titiinloco lufuallx fub quindccima martij 
anni 1 574.& totidcm in loco Cagnx fubdcci 
mafcxta ciufdem mcnfu,& illis omnibusde- 
lamm iuramcntum nonvocato codcm Do. 
Alfonfo , aut cius procuratorc ad vidcndum 
22 iurarc tcftcs,& dandum intcrroeatoria.t quo 
ftantc certilfimi iuris cft.quod ifti nihil omni- 
no probant vulgata 1. fi quando C. dc tcftib. 
1. ludiccs. C. dc nd. inftrum. ibi, fub vtriufquc 
partis prxfcntia , & in cap. 2. cxtra de teftibut 
ibl admoncndus cft fcmper aducrfarius , & 
vbiquc glof & Doil.& huiufmodi teftcs cxa- 
niinati parte noncitata,ncdun>nonprobant 
fed /icouidem faciunt qualcqualc indicium 
contraDomin. Alfonfum, vt probat text.in 
d.cap.2.in prin.ibinullius momcnti.qucmad 
hoc ponderat ibi Abb.num.i4.& Fcfin.num. 
j.vcrfi. primo vt proccdat , poft Barto. & In- 
noccn.ibi relatosAlcx.conli.i8o.num. 8. lib. 
a, poft Salic & Barto. pcr cum rclatos & hoc 
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Vcrumctiam fiagcrct dr criminc laefa: maicJ 
ftatis cx allcgatis DcCif.fcdcmonta. 79. lub 
num.18. vcrlic.nccctiamfacit indiciumpoft 
Bar.Hyppol.CaiTcr.Dcc.Salicc. Alcx. & pln- 
rcs alius ibi rClatos. & p^dida jjroccdunt <Sc 
fi iudcx proccdat cx ofticio vt pcr Fclyn. iit d. 
cap.2.nnni.s & ctiamfi caufa fuilVct cbmmif-' 
facxpcdicnd.i omili iuriJ Ibkmnitatc omif- 
fa,vtpcrcundcn> Fclyn.ibinum. 5. cum aliis 
rdatisdiaaDcci.jo.nu.iS.in fine,quibiisa<i- 
do Bofl.diftotim.dc oppofitio.coiuratcftcs 
num. J4. vcrfic. & vbi caufa committitur>vbi 
po(t Abbat. qucin rcfcrt confi. 46. volum. z. 
ait, citationcmhanc nonpoflcomittictiam 
pcrPrincipcm . Ncquc in cafunoftroobftat 
limitatio Ani.dc Butr.in di£tocap.i.volcntis 
piacdida iura non proccdcrc, quando procc- 
difurperviam inquifitionis vt luncnonrc- 
quiratur citatio partis in cxaminationc tc- 
flium,(ccundumcum pcrtcx inc qualitcrSc 
quando §.dcbct,dc acailatio.quia hxc Umita» 
tio Ant.dc Butr.communitcr rcprobaiui ,vt 
latc pci Al>b.in d.c. a.nu.8. vbi ifidct ad tcx. in 
dido c. qualiicr& quando §. dcbct& ibi latc 
inadditio.adcundcni Abb. vbi ctiam Fclyn. 
num.Q.poft Barto.in 1. fi. in finc ff.dc quxftio. 
&plutcsaliosrclarG$ dicla Dccil'. yo.nnmc. 
i9.vbi poftcundcmPclyn.ncc non Socin.& 
Brun.rclatos probaiur, teflcs non polTc rccipi 
finc cirationc panis ,ctiam fi clVciiius in cafi- 
busin quibusproccditurarqumcntis, &pra;- 
fumptionibus , & hanc cflc coinmuncm opi- 
nioncm attd^atur Viuius in fuis communi- 
■busopinionibus in vcrbo tcftcsnon pofliint 
<xaminari,po(\Bal.Ang.Salic.Marfil. Folkr.' 
Dcc. & alios plurcs pcr cum rdatos.diccns' 
quod communis praticd ita oblcruat. 
- Non minusctiam funt nulhtcr cxaminati 
aliitcftcs aliomm locorum vidclicct vicin- 
fldUo cxaminati in loco Dcgi pcr cundcm 
notariumfubdiftadic ij.martij & trcsinlo-' 
co Plarta:,dio i^.ciuldcm.quia Hcct fada fiit 
t'n monitio lcu citario cidc Domino AJfon- 
foadcomparcndtim in di^to loco Dcgi in 
domo habjtationisVinccnti) taglicdri in qua 
fitho(}5ttium ,dichuic i5.didimcnfismaptij 
hora rcrtfanim ipfiiisdici , & dic mcrcurij 17. 
hora paritcTtcrtiarum in loco PUn«,& indo 
mo commurris cihfdcm loci ad vidcndum 
dcfcrrc Hiiamcnium qoibufcunquc tcftibus 
tam rcpi!tctHjis quamac nouo cxaminandis 
paitcfitcl, ectunc ih didis locis pracfcntan- 
dum iiHcnbgatoria , attamcn non apparct 
quod idcm notariusfucrit ca hora tcrtiartim 
in loco D^gi ncc in loco Planar, imo ncc ctii 
quod in locis loconimin monitionc €om- 
prchcnfis, & affignatis tcftibus iuramcnta dc-' 
tuIcrit,fcdpotiuscxprefl'c.ipparcr,quodin a- 
Hjslocisdiucrfisab illis anignatis in citatio- 
nc idcni notarius iuramcnta dctuiit tcitibus , 
&illoscxaminauit, vidclicctinloco Dcgi in 
domo Angclini Barbcrotti lira in via vcrmc- 
nali:cumtamcn:Do. Aifonliis fucrit citatus 
ad comparcndum in domo Vinccntij taglic- 
dri,& inloco Plana: idcm notariusdctulit iu- 



ramcnta in caftro ciufdcm loci, vbi tanicn 
Domin. Alfoiiius fiiciat afiignatus adcom* 
parcndum in domo commtinis ipflus ioci: 

^itquoftcntcatkiis ddationis iuramcntorum 
(iut uuUus& inualiduscx vulgata doclri.Bart, 
in I. aut qui aiitcr ft. quod vi aut i:lam ,curd 
multis ibi rcUtis in additionibus ad cum 6c 
Bar.cum pluribusalijs icfcri Fcii.rn c.r. num. 
22. dc iud. vbiaitquod ficitatiofit ad vnum 
adum vcl ad vnum locum vclad vnum tcm 
pus,putaadaudicndum lcntcntiam talihora, 
fi achis fi.it alio loco vcl alio tcmporc non va 
lct & citatus non diccturtontumax, idcm Fc 
li.inc.confuluitcoI.i.nu.;.& j. dc ofli.dclcg. 
diccnspoftcundcm Bar.nccnon Ant. dcBur. 
Bal. & Angc. (]Uod iudcx quando citatin vno 
loco vcl in vna liora,& facit adum in alio,di- 
citur cx hoc adlusfaftusnon citata partc.Pra: 
tcrca non apparct quod in a<ftu dclationis iu- 
ramcntiprxtcnfis tcftibusfueritprzfcnspars 
produccns tcftcs ncmpc procuraror fifci,quo 

24inftantccxaminabantur , t ^uo c*fu .ncc 
ctiam valctdclatioiuramenti.nccdida ifto» 
rum tcftium ,fccundumclo.indidal.(iqiian 
do,in vcrbo,mrroducit.C dc tcftibus.qiiac di- 
cit,quod quando tcftcs iurant,fi \ traqi!C pars 
cft abfcns non contrahitur hL-rmcdiciiim 
ncc tcftestcftificaniur.&illamglo.fingul.ap- 
pcUar Lanfran. dc oriano in c.quoniam con- 
tra in vcrbo tcftium,colum.2. vafi.quxro fcx 
to dc prob.itio. poft Raphaci. Fulg. qucm rc- 
fcrt iu 1. i. C. quomodo& quando iudcx , vbi 
ait , quod cx hoc fccit irritarc in ciuitarc Pa- 
duasmillc proccflus,& misic dicla tcftium,a J 
do prxdictisSignorol.conf 249.C0L 2. qucm 
rcfci t & fcquitur Bon'.in tit.dc oppofitio.con 
tratcftcsnu.56. 

Acccdatprxdidis& alia nuliitascuidcns, 
fcilicctquod idcmnotariuscui tacla fuirdc» 
lcgatioduplici ofticio fungcbatur, vidclicct 

25&"iudici$,&fcriptor:st quod ficri non po- 
tcft, maximcincaufisgrauioribusjiuxta trl- 
ditapcrUart. in I.iubciuus§. iM\c cl i. numc. 
I s. C. dc facrofant.ccclcfijs. Innoc. in c.ouu 
a nobisdc tcftibus& in tcrminis pcr Foly.in c. 
cum cau(im num. jo.in finc, cod.tit.dc tcftib. 
vbiait,quod iiotario non potcft committi 
quodcxaminctarticulos,& iotcrrogatoiia, 
compdlflrtcftcs , & iuramcnta dcfcrar, & fi- 
milia,quiafi ipfchabcttanquam norariusa- 
florum lua manu fcribcrcacra,non poflct d-. 
fcnotarius,&iudcxin codcm adu,quoddi« 
citdiligcntilfimc notandum,tradunt do^l;. ia 
c.quoniam contra, vbi intcralios idcm Fdii 
in i.notabih& colum.pcn.num. S4. dc pro- 
baiio.& ibi ctiam Abb.num, jo.dicit quodno 
tarius non potcft clfid iudcx in rcccptione 
tcftium , vt quia habcat cxaminarc capitula , 
intcnoE^ tot la ardarc , & compcUcrc tcftcs , 
vt lic (it nofarius&ddcgatus,atinca(iino- 
ftrononfimplicircrfuit dcputatusnudus mi- 
niftcr ad cxamuiandum tcftcs lcd ctiam iu- 
dcxfiipcrrcccptionc ipforum tcftiuin ,vidc- 
licctad compcllciidum tcftcstcftiticari &il- 
lis iuraincnu dcfcrcndmn & ailignata par$ 
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Confilium 

ad prdefcntandum interrogatoria coram co, 
quod cflc non potuic , Et cx hoc patct quod 
niaiis animosc proccdit iftc notarius, & a^c- 
tlioncm maximam oftcndatad caufam liifti- 
ncndo dupliccm perfonam dctcgati fcilicct 
& notarij,&cius atfccliolcu animofitas apcr 
tc «ictcg irur cx co, quod codcm mct dic in ci* 
utionc prxHxa procetritad citationcm tc> 
fiium,dclationcm iuramcntorum,£c illorum 
cxaminationcm,cum tamcn (altcm cx vrba» 
nitatc& zquitarc cxprdandii fuiflct.&diffc- 
icndum in dicm lirqucntcm , vt dicit tcxt.no- 
tab.in cap.confuluit.de otfi.dclcg.ibi,in dicm 
alteram xquiiatc fuadcntc potcris cxpcClarc, 
\'bi dodorcs notant : imo cum ctiam procu- 
lator tifci clTct ablens , quo inftantc ficbat ci- 
catio,& tcftium rcpctitio, vt in litcris citatio- 
nis dicimr,circunducla crat citatio , & dcnuo 
altcra crat itcranda, lcd iftc cxaminaror vtra- 
quc partc abfcmc,&ncniinc inftantccadcm 
dicquindccima Martij inloco lufuaUz vn- 
dccim tcftcs citari fccit, iuramcnta dcmlit . & 
cxaminauit fcu rcpctijt,dcindc codcm dic ad 
locuDcgi pcrcxit quod diftat a loco lufuallse 
pcr quinqi miliaria. & ibi pariicr viginti duos 
tcftcs citari iu(Iit,illisiuramcn.dctulit,&om- 
ncs cxaminauit,quod mihi impoftibilc vidc- 
tiu: tquo fit.vt nunisanimoius in proccdcn- 
do& atfcd^ionatus apparcat, &idco fufpc- 
£his,vt pcr Crauct.contJ.2.num.6. in finc poft 
Prxpoli.qucm rcfcrt in cap.poftrcmo. col.6. 
poftmcd. vcrficu. quinquagcflimaoftaua dc 
aDpcllj.Dcc.confi. 1 89-iub num. 1 3. vcrfic. & 
27ifta vidctur caufa.t& notariuscxaminator tc 
flium dtbctcficnon fufpcdbus, vtdicitgl.no- 
ta.in§.& quodlxpcin vcrbo, artificij ,inau- 
thcn.dc tncn.& fcmiif.quam fingul. dicit Bal. 
in cap.quoniam comrafub numc.i 2.vcrficu. 
& fcias dc proba.& in l.apcrtiftimi in }. nota- 
bili dc iud.diccns,quod ficut litcs dcbcnt pro- 
ccdcrc fuK lufpicionc iudicis , fic & fcripmra 
inquitdcbct ptoccdetc finc fufpicione tabcl- 
lionis.alicgat not.in dj^lo §.& quod fxpc, La 
fran.in dicto cap. quomam contra , in vcrbo, 
rccufarioncs colum. i . vcrf itcm notarius cxa 
xninator tcftium,addo cundcm Bald. ia 1. 1 .in 
i.notab. vcr. & idcm cft qu.indo tabcUioncs. 
C.dcrclaiio.&inl.comparationcs.col.vltim. 
vcrfic. & fcias quod quando C. dc fidc inftru- 
nicn.Angcl.in l.obfcruandum.ft.dc iudic.vbi 
ait,quod cxaminator tcftiiun aut notarius dc 
bct cligi non ililpcdus , vndc quanta ridcs fit 
adhibcndaiftisattcftationibus pcr huiufmo- 
di notarium rcccptis iudicantium arbitrio re 
linouoiuxtal. 5.in§.turaagistf. dctcftib. lo. 
de Ana.d.confi. i09.num.2^&pluribus fcquc- 
tibus,& cx pratdiclis nuUitatibus faltcm fimul 
iundtisliquido patct dc nuUitatc aftcrti cxa- 
minis. 

Tcrtioprincipalitctcontra iftos tcftcs op- 
ponitur , quod vbi prxdida ccfiarcnt , adhuc 
tamcn omnino rcpclli dcbcnt cx qu.^^Utatc 
pcrfonarum ipforum tcftium.cum nihil om- 
nino probcni.quoniam limt omncs l"oci)/cu 
pacticipcsuimuiis, quatcnusdcU^um dici 
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pofl*et iddequoagittir,namomncstcftcsvti 
confiliatij feu iuratores didlorum quamor lo 
corum lufuailxCignx Plan.T,&Dcghi, di- 
cunt , fc indudos fuiflcpcrTortum procurar 
torcm&Commirtariu D.Alfonfi ad protc- 
ftandu m,prout & ita protcftati funt , non co- 
gnofccrc llluftrifiimum& E:cccllcnrifiimum 
1>. Duccm Mantux, & Marchioncm Mon- 
tisfcrrati in cotum Dominum & patronum, * 
fcd tamum D. AlfonfumSpinulam,& multi 
cx ipfis dcponunt dixiifc multa alia ad oftcn- 

28 fam liipcnoritatis dicli D.Ducis,t & idco ni- 
hil probant vulgata l.quoniam iiberi C.dc tc- 
ftib.l.fina.in fin. C. dc acculatio. l.fi filium Ci 
dc libcr.cau.cap. i cum glo.2.cxtra dc confcf. 
& vbiquc pcrglo. & Dodo.ncc facinnt indi- 
cium contra D. Alfonfum, vt flipra probaui- 
musininitio conlultationis, &hocvcmni 
etiamin cafibuscxccptis, dc quibus inelof in 
diftal.fi.C.dc accufatio.nam ctiam ni^liislb- 
cijcriminisnonfaciunt liitHcicns indicium, 
nifiaUa concurrant indiciafcuadminicula, 
lecundum glo in dl.fina.vt fupractiam dicc- 
bamuscx Roian.confi. 1 6. numc.S. & alijs ibi 
rclatis,& in praclica non cfic rcccdcndum ab 
illaglo.tradit Auguft. inadditio.ad Angcl.ia 
vcrbo fam i publica.fiibnumc.ji. quia cft iti 
dcclarata,& approbata pcrGand.& Ciuid. dc 
Suza.quifucruntmagniptutici in malcficirs, 
idein vultAlcx.confi.39.nu.1a lib.j. vbi poft 
Salicct.qucm rctcrt in d.l.fina.ait , quodaflcr- 
tiodclinquctis ctincafibus inquib. potintcr 
rogaxi dcfociisnon facit indicium lufiiciciis 
ad tormram,idcm Alcxand.confi. i zs.in fine. 
lib.4.& confi. 1 24. in finc lib.6. & hoc pro no- 
tabili commcndar& pcrpctuo mcmi tcncn- 
dum dicitHypolit.fingu.209.incip. fi)cius cri 
minis,Gramac.dccif.i8. nu. 1 1 . & pluribus fc- 

3ucncibus,vbi & num. 1 lcqucn.poft And. 
e Ifcr.qucm rcfcrt,ampliat iftud proccdcrc, 
ctiam fi inculpatus fcunominanis cflct inal» 
conditionis& famx, vndc poft Alcx. Katacl. 
Cuma. Dcci.Fcli.&aliosait,qu(»d talisaflcr- 
tiofociicriminis, fcuqualc qualc indiciuni 
cxearefuUanspcr probationcmbonx famsc 
chdimr ctia in calious cxceptis , in quibus po- 
tcftfociuscriminisintcrrogati de Ibcio: ia 
cafibus autcm non cxccptis.nc dum non pro- 
deft didum focij cciminis,icd ncc vUum indi 
cium facit,idcm Gr5ma. confi. 19. numc.2.&: 
numc. 1 s. vbi fimiUtcr poft multos ibi rclatos 
ait,quod confclsio focii ctiminis contra ho- 
mincm bonx famx non opcrabinir quic- 
quam . Si itaquc cx fimilibus tcftibusnon po- 
tcft rciultarc indicium fuflficiens ncquc ad in- 
quircndum,ncqucadtorturam,multominus 
crgo potcrit rcmltare liuhcicns probatio ncc 
plcna,ncc (cmiplena ad c6dcmnandum , aut 
puniendum ,&hoccftfincdubio vt tradunt 
prasfati doQorcs maximc Alcxan.confil. 1 28. 
infin.Ub.4. 

Et fi dicamr prxdifta proccdcrc,vbi cft di- 
ftumvniusiantum focii criminis, fccusvbi 

29 limt plurcs prout in cafu noftro,t quia tuc cx 
plutaUtatc tcftium fatis fufticiens rcliiliat in- 

dicium 
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dicium , quia numcnis fupplct dcfcftum , ad 
quod facir tcx.in Lj.in §.tu magis, ibi aiias nu 
nicrus tcftiuni ft.dctcftib.vbiglo.in vcrbo nu 
mcrus qui dicit numcnim fupplcrc quod dc- 
ficitinndc,& itainrpccicprrdidam conclu- 
fioncm in tcOibus , q;ji lunt panicipcs crimi- 
nis,limitatBocr.dccir 3 1 9. colum.4. vbi alios 
citat,diccns, qiiod Hcct quando vnus tciHs io 
cius crimiuis dcponit coi.rra Ibcium.cius di- 
ftumnonrir (ufticicnsad torturam nificon- 
currcntibnsaliis.vrpcrSalicct. mdidal.fina. 
in finc, Cdc acculatio . tamcn hxc opinio li- 
mitatur non proccdcre , vbi cflcnt duotcftcs 
quamuis participcs criminis, quia tunc didu 
corum cft lufficicns.at hic plurcs tcllcs con- 
currunt quam duoci^o &c. Scdad hoc rc- 
fpondctur vnacum Domi.Rolandoin con- 
lilio 1 6.numc. 1 8. vcrfic.ncc oblUt lib. i .quod 
Umitatio Bocrij podct proccdcrc, quando ta 
lcs tcftcs dcpoluilltnt in tortura,aliaslccus, 
vcl quando cflcmus in caubusc.xccptis& Ipc 
ciaiiDus, (ccusin calibus non cxccptis , in qui- 
bus tcflislbcius criminis non potcft intcrro- 
caridcconfocio, & vltcrius lccundum cuin 
Bocrius malc loquitur,quia docWrcs loquun 
turciiamin cafu inouo plurcstcttcsconcur- 
runt partitipcscrimmiSj&intcralios Fulgo. 
confil. 1 7 j.in cnfu inquifitionis . colum.2. vbi 
aif ,quod intcrrogati rci criminum dc fc con- 
fcfii in criminibusnoncxccptis prafumptio 
ncmnon faciuntcontracum ,contra qucm 
miniinc intcrrogaripotucrunt, & rationcm 
adducit,quia talcs dc lc confcili tuipcs pcrlo- 
nxfunt ,quibu5non cft crcdcndum finc tor- 
mcntis ,6cquoJpliiscft loquuiirUc pluribus 
tcflibus focitscnminis , quod non faciant in- 
dicium criam adinquircndum .quantocrgo 
minusad rorqucndum,ncquc adcondcmni- 
dum,prout necctiam quadoconcurnmtduo 
tcttcsaddidfumipfomni pollitinquifiiio for 
mari.confuluitctiam Dcc.coii(i.i89. colum. 
lina. vcrllcu. ncc obftatquod inproccflii , & 
Aiarfil.confi.78.colum.4. vcriic.quinimodi- 
co ,qucm rcfcrtA: lcquinirGrammat.di<So 
confi. j 5,lbb numc.s 2.« dicla dccifio. 28. fub 
numc.i7.vcrfic.& plus liibdit,vbi poft Andr. 
dc Iicr. qucm rcfcr(,ait, quodctiam fiplurcs 
cflcntconfilcntcsdcnonunato laris vidctur 
probatum quo ad hoc tantum, vt dc indicils 
dctur tiinc copi* ipforumparti ,vriuuctfc, 

Erobando taliapcr quxcncnicturctlicaciau 
umconfcfllonum , (Sciuta crzdidaqnxdi- 
cunr Ibcium criminisrcpclli loquunturin nu 
mcro pliuali maximc tcxt. in d.l.quoniam li- 
bcri C.dc tcftib.ibi.fi locii & participcs crimi- 
nis non dicantur , non plus crgo probant aut 
faciunt indicium fulficicnsfiiuit plurcs, qua 
fivnustantum , ncc numcius hoc catii (up- 
pict,quiaomncs liini infamcs, & fic inhabi- 
30,IcstquocafuiHmicruinon tollit inhabilita- 
tcm,ncqiic fupplcrc poicft probationcm , iti 
ad haut. 1. culam rcfpondctNattaconfi. js4. 
numc.(..i''jft-.Aic.\an.qucm rcfcrt inl. fiquis 
c u iis in §1. iK dccdcndo . Acccdat 

qv.^^ , uhuncdcfcdumalio&ctiampatiun 



tur,cx quibus ctiam reddnnnir inhabilcs.quia 
iiint orancs vilcspcrfonx abiccla:, & paupc- 
rcs, vtiiifra indifcurlu appaicbit, quocafu 
nccpoflunt cflcidonci tclicsin cauUcrimi- 
nali.l.non nuilitf.dcaccutauo.Alcxan.conli. 
7 5.numc.2. libr.j.fummuliisaliis iclativpct 
Roland.dido confi.i6.num. 32. iViiniu ctiam 
obftat fi dicamr,quod aliundcctiam funt indi 
cia,imo probationcs cx aliis tcflibus,qui non 
fiint paiiicipcs, fcu fociicriminis, ncmpccx 
quatuor aliis,qui adhibiti fucmnt pro tclribus 
cikicm protcftationibus,vidclicct Laurcntio 
Boydo, qui tuit allumptus pro viroprobo & 
coram co faclaprotcflatio in loco Cagnx, 
Auguftino Porro , qui fiiit adhibitus tcuis in 
protcftationc fada in loco Planx,& Cagnx , 
& Dominico Boeiano,& Francifco Bacino 
tcftibusadhibitisinprotcftationc fada inlo- 
co Dcgi , & Romano minuto tcftc adhibito 
in proicttationc lafta in ioco luliiallx, qui Sc 
ipti omncs vidcnturconcludcrc.quodiu prx- 
aiCtis locis rcfpcdiuc fiiit protcftamm pu; iu* 
ratorc$,& confiliarios,quod ipfi iron cogno- 
lccbantD.Duccm Maittuxiu corum Domi- 
num & patronum , icdtannim D. Alfonfum 
5^inulam,& qui cuni non fint dc protcftanti 
bus,fcd potius tcftcsadhibiti,& ficapprobati 
iliis vidcturfidcs adhibcnda, adco vt iunfbis 
fupradic^is tcfttbus, fatis liitiiciLnis probatio 
rctUltarc vidcattuad probarioncmUidartjm 
protcftationum,dcquibusaititur,(od rclpon- 
uctur,quodnec iftitcftcs quicquam probaiu 
faltcm concludcntcr. Naro ouantum ad Laa 
rcntium Boydum,& Augulrinum Pormra 
dcponcntcs dc protcftationc fa^a in loco 
Cagnx & Pianx , non concludimt m tcmpo- 
rc , co quia protcftatio loci Cagnx in 4. capi- 
tuloinquifitionalidicitur rogatalbb 12.N0- 
ucmbris i573.&tamcn ifticxaminati fub^. 
lanuarii 1574. dicunt vidclicct Laurcntius 
Boydus fimplicitcr dc mcnfc Noucmbris, 
alius vcro Auiiuftinus Porrus,dicitquod fuit 
dcmcnfcOdtobris, vcLNoucmbris,&fic al- 
tcrnatiuc loqucndo non probat, quia altcnu 
tiua parit oblcuritatc l.prxtorcdixit§.quod 
autcm ft.dc iniur.itain limili Arct.contil.12t. 
colum.a.in fi.& circa tcmpus fadlamm protc 
ftationum in capitulis dcdudu,ncc pcr iftos , 
ncc pcr alios iclf cs (upradidos probatur, vt a 
3 1 fitco prcponitur ,t imo cum in capitulis in> 
quifitionalibus fucritciia appofitadics,qua 
fadt; fucrunt diclx protcftationcs ncccflario 
dcbuit probari dics.argum. 1. habcbat ff.dc in- 
ftitu.aoio. vbi pcriliumtcxt. in (pccicita te- 
ncnt Barto.& Balddiccntcs , quod quandoin 
accufationc vctinquifirionc apponiiur dics 
comnuili dcli£ti,tunc,quia apponcns vidctur 
fc aftrinacrc ad illu m probandum, idco fi nd 
probat aofoluitur rcus acculatus vci inquifi- 
tus,iidcm Barto.Bald. Paul.dc Caflro & com- 
munitcr alii in i. Pantonius , in S. rci pcrducU 
lionistt.dcacqui.hxicd.vbi ctiamcxprcflirdi- 
cunt,quod vbi in acculiiiionc , vci inquifitio- 
ncdcduciturdics , liquido dcbct probaride 
dic,idcm Bar.in Lis quitcus,nu.9.ft.dcacc u(a. 

Fclin. 
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Fdin.in capitulo qualitcr & quando cotuin-! 
na (ccunda dc accuracto.Baid.in confi. 68. ad 
cuidcndam infin.lib. j. Angcl.in tra^lamdc 
malcf. in vcrbo dc anno piilcnti. nu. 3. vcrf,- 
fccundoquxro^vbi ait quod fidicsappona- 
turpci accufatorcm,vci iaquirentcm,& noa 
probatur.oninia vcro alia probcturdicit, q^ 
rcus dcbct ablblui , quLa Ucct dc ncccllitatc 
hoc apponi noa dcbuit , tamcn (1 apponatur 
fibi imputct fi non probct,fcquitur ibi Augu- 
ftinusinadditio.poilcoidcm Bartol.Baldum 
nccnon Angci.& lmoi.& Roma.pcrcumrc 
Iatos,quinimodicit poft Bald.quemrct"crrin 
1. 2. C. dc probatio. quod (i in libcllo diciiur 
dclit!liun fuiffc fadum dc tali hora puta x. & 
probatur dc xi.l^ora,non potcfl; lcqui conde- 
natio, quia aliud cA ddidtum , limitat tamcn 
idcm Angel.hanc condiiiioncm non procc-r 
dcrc,quando in iibcilo Icu inquifitionc appo 
ncretur daufula,nonfcaAiingcns&c. quia. 
tuncinquit proptcrillam claurulam nocffct 
oblig.-inis ad probandimi diem , (i:d hic non 
adcll claiiliila pra:di£la , idco ncccflaxio dc- 
buitprobaridics in inquiAtionc dcduda,prO 
ut cam quoquc probat i dcbcrc tradit BoA'. ia 
tit.dc inq1untioncnumc.59.poft Bald.Ialbn. 
Corn. Arct. & aiios ibi pcr cum rclatos, cum 
crgo in inquidtioncdcducatur (pcciflc^dics, 
miilusramcn cft CKtcftibus quidc dic dcpo- 
3 jnat , imo ncc ciiam probamr mcfis t qui nc- 
ccflariodcduci in inquiiitionc &c prc^ari ctii 
dcbctiuxtai. iibdlorum vbi Bartol. & alij 
dc accu(at. quod autcm non probctur patcf. 
nainquantum ad protcftationcm fa£tainin 
loco Plana; dc qua in fccundo capituio inqui 
Ikionali in quo dicicur, quod fuit fadbi dc an- 
no 1 s7j.vltimo Oclobris , fupcr ca cxami» 
natus loannotus V iualdus iiib \ igcfimaccr» 
tia martii. 1 574. dlcit illam fuiflc iadam pc^ 
funtdfc trcsmcnlVs tiincpro.ximc prKtchti 
in circa, ali j vcro tcftcs cxanxinati luh dic pri- 
nio Aprilis 1 574- viddicct Antoncllus pcra 
& PcxrusChiarlonusdiaintquod polVunt cf- 
(i: aqiuiuor mcniibus in circa,& (ic patct,qd 
quantum ad hanc protcftationcm tatum aD* 
dV vt tdks probcnt dc mcnfc iu inquilitionc 
dcdu£to,quc>d immo ctrcc& faifodcponant. 
fimiiitcrquoad protc(bti*icm fadam vt dir 
ciiurinlocoDcghi inqua in quario capim* 
loinquifitionali dcaono i )7J. vltima Odo, 
bris,(upcr ca ctia cxaminati Dominicus Balu 
tius .Guillidmus minuius,& loanncs Piilo- 
tus (ubduodccimo lanuarij 1 574.dicfit,quod 
poflunt cflc duo mcnics mnc proximc pra!to 
riti & liipct cadcm cxamiuati DominicusBo 
gianus, rrancilcus Bacinns nartolomeus mi- 
rutus,Io^inc$Romaniis,& loanncs Porms 
qui omucs liib oQaua Fcbmarij millcfimoo 
quinquajcfimo (cptuagefimoquarto dicunt 
polli: dlc duos mcnlcs proxime prxtcritos 
vclcircai&quoad protcftationem lociCir 
gna: qux in codcm quarto capitulo inquifi- 
tionali diciti-u facla dic 1 2. Noucmbris 1 573; 
fuper ea cxaminati Hcnricuj moraglius, Go- 
«&Comarcttm, BaitoIomeusTcrhnus,iub 



decimanona I.uiuarij 1574, <iicuBtillamf4-j 
iiam fuilfc polfunt dfc dao in Jiifes tunc pro- 
<imc prxtcriti , vd circa. Dominictis vcro' 
Ghionus examinatuslub 9: FcbruariiciuldJ 
anni. 1 574. dicit fiiillcfat^amiduobusmcn-; 
fibustunc proxixuc Auxis , incirca&aliiduo 
teftcs , viddicct Sandlus Gallus , & Stcfajms. 
dc vallc nihil dcponunt dc tcmporc, nec miri 
nus concludunt tdles circa tcmpus pr(»tcfta-) 
bionis loci {ufuaU.e,quxin i.capitaio mquilI-{ 
tionalidicitur fadadic ij. NoucmbusanHi 
I fupcr qiia intcr alios Romaims mina-i 
tu5,qui dicitur vocatus pro tcftc iili protcfta-i 
tioni , cxaminatus (iib oclaua Fcbruarij i 
dicit illam factain fuidc a duobus mcnubiis 
tunc proxinicprxtciitis,vdcirca ,& lUb no- 
naciufdcm Fcmuarij fupcrcadem cxamiiu- 
ti Baptifta tcxtor MclchioBonifaciruis ,Hic- 
ronimus Aftcfanus, Manfrinus Marcnais^fic 
Conraxlus firius,ifti omncs dicunt paritor illi 
fadiam a duobus mcnfibus ptartcritis vci cir- 
ca.Et lic nuUus dcponit ("pccirtce dc mcnlc iit 

3i didiscapiiulisinquifitionalibusdcdudo,t& 
vltcrius dcpoiiuntpct diclioncmcirca.quo 
cafu non probaiit,vt eft tcxt.in cap.fin.dc dtx. 
Iponfa.impub. & ibi glo. in vcrbo circitcr, & 
Dodo.& pcrAlcxan.confi. i^p.num. i^.lrb. 
j.vbi ait, quod qiundo tcftis dcponcnsde ich 
porc dcponit pcr diftioncm , vcl circa , nun-f 
quam dicitur condudcntcr probarc , prout 
hanccftc communcm opinioncm attdUtuc 
laf in l. ctfi poft trcs nu. 7. & lo.ff. fi quis ca«- 
tio. nam didio circa , feu circitcr«tcrtiica4 
modicam ciuatitatcm puta duorum aut triii 
dicrimi,vtdicitglo.indido cap.liii.quatuibi 
approbant Anto.de Butr.Ioan.Andr4& catc. 
rido^lorcs, vndcin ca(ii noftronon poccft 
ax(aptarc,vi)i tcftcs Circa tcmpuserrant de in- 
tcgro mcnfc,& aliquiad minus dc dimidio 
wenfc vt fada fupputationc apparct.Hx pra;- 
dickiscrgo patct no probiritcmpusininqui- 

34fitioncdcdu£Vum, fquod probari nonnu- 
nus in inquifiiionc qua inaccufarionc rcqai- 
ritur , fccundum formam di£la; 1. libdlorum. 
& fi non probcnir abiblu inir rcus, & per Bar. 
in l.2.S.fipiiblico nu. 1 2.tt'dcadulic. vbi con- 
duditannum & incnlcni& alias Iblcnniti- 
tcsl.libcllorura.ita rcquiriin inquifitionc,ft- 
cui in accufationc,pvJUcr inlaiptioncmad 
pcenam talionis,&l3rc pcr Fcli. in d,cquiU- 
icr&quandoin§. debct coL 2.deaccui4tio, 
Marant.dcordjud.in 6.partcnu. j^.poft An- 
gd. Bar. Bal. Alcx.Io. dc Anna.Abba.& cun- 
"dcm Fclin. ab co rdatos , & hanc clVc com- 
muncm opinioncm dicit Bolf.in tit. dc inqui 
fitionc numc. 90. diccns , quod fi non probc- 
tur tcmpus in inquifitioncdcdudum rcus vc 
nit abfolucndus . Et multo minus condu- 
dunt circa tempus prxdiAi tcftcs qui non 
liuudeprotdhiuibusfcdfucrunt protcftib. 
in didis prorcftationibus rcfpcamc alVum- 
pri. & intcr cxtcros Laurcntius Boy du s , qui 
dcponitdcprotcftationibusCagn.x*,planx,&, 
luluallx: &dicit qiiod dc mcnlc Noiicmbris 
fibcncracminitfuitrcquiliius pcr Fiancilcii 
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tortuin,vt vcllct'irc fccum ad loaim CAgnst, 
prout iait & ibi ficXi fuit protcil.itio,&<luo^ 
cadcnidicrcijcrtcndoaloco Cagna: adlocu 
Plana: fuit ibi rogara alia protcftatiofimili» 
tcnoris.&licfecundum hunc tcjlem protc- 
ftarioncsloci Cagnx&Pianse cflenlfada:& 
rogaixfnbcadcmdfc , & tamcn in capitulis 
inqaifitionalibus dicitur , quod protcOatio 
Cagnx fuit fa£la fub duodccinu Noucm- 
bris;protcftatio vcro Plana! fuirliib vltima 
Oftobris,imo iftc tcflis cft mcndax & falfus, 
quia Volcns rcddcrc caufam fcicntiac dicit , 
U fubticaimne delle fuddete protefiefu fttM&flipii' 
UtadaUinottri rejpetiuamentc di eflerogatiuelmodo 
fiffbrma &■ amqueUe pjroledt offefa aHa fuperiori- 
tadifMEcceUen-^acomedifopra h)depofio et di^ue- 
flone ho frejca mcmoria , f.cr effer fblamentt pafia- 
to poco piu dt vno mefl dopo tal fiipuiatione , & 
ramcnadic ftipulationum prxdi^barum ma- 
ximcloci Planx,quxfadla diciturfub vltima 
Odobris vfqiic ad dicm quartam lanuarii 
quafuit cxaminatus , intcrccdunt plufquam 
auomcnlcs,& vltcrius iudicat non autcm dc- 
ponit dumdicit protcftationcs fuilfc fadas& 
ftipulatas cum ilUsvcibis offcnfinis liipcr iori 
tatisiuxEcccIlcntix , quo cafu nonprobat, 
vt infra diccmus . Pixdi£li vcro alii vidc 
licct Auguftinus Porrus Fnncifcus Dacinus , 
Dominicus Bogianus , & Komanusmiuu- 
tus tcftcs , vt aifcrunt adhib iti prxdidis 
protcftarionibus rclpc£tiuc nonfunt idonci 

Jjtcftcs , t quia omncs ifti funr paupcrrimi 
non habcntcs vltra quinquaginta aurcos 
inbonis quo ca(u dicunturp'aupcres& rc- 
pcllunturin criminali .di^a l.nonnulli.ff!dc 
accufatio .I.tcriain principio.ff.de tcftib.ibi, 
an locuplcx vclcgcns,& in §.lancimus.in au 
thcn.codcm titul.dc tcftibtis . & vbiquc gloft". 
atdofto.Alcxan.didio conli.dccimoquinto 
numcro fccundolibro tcniopoftCyn.Ioan. 
Andr.Spccu.Bald. & S.ilice. pcrcum rclatos. 
Angcl. didlo trailat i dc malcH. in vcrbo, qoi 
iudcx ftatuir f^rminum.numcrofcptimo & 
ibi in addit i ^■•.ad cum, & hoc maxiinc procc- 
ditin caliinoftro, vbi agiturdcprobanda in- 

56irratitudinc fai facloniavaftaUi,tquocafutc 
ftcs dcbcnt cflc omni cxceptionc maiorcs & 
fummx fidci.vt dicit tcxt.in cap.primo quot 
tcftcs fint nccxrtVarii ad probanaam ingratitu. 
& ibi dodorcs Mcnoch. dc arbitr, iudi. libro 
lccundo quxftioncnonagcfimafcxta numc- 
ro fc.xto.vbi alios citar,& infra fuo loco dicc 
mus.Non omitto, quod intcralios Augufti- 
nus Porrus lc fulpcftifllmum rcdditcx lua dc 
pofitionc,adco vtnihil omninofidcimcrca-' 
tur.dicit iii dcponcdo hoc niodo ,foprailfjtt6 
delleprotelhltoni cuhlicate ndluogo dtTiana,f!r Ca- 
gna con tfefa deUa fupertorita del lUufiriJlftmo& Ex- 
ctUentiffimo Signor Duca di M^ntua Marclxft dt Moa- 
ferratOyMonfofio f^r di meuo cbe in viriu de puramen- 
to chc t^.S.mi ha dalo , non dica la yerita , ci/" in dcia- 
tionc iuramcnti mratcum protcllationc , qit 
nunquam rcuccabit hanc liiam dcpofitio- 
ncm,vti vcram.primo cnim iudicat, non au- 
tcm dcpoiut , vc fupra diccbamus dc Lau- 



rcnrio Bovdo, prour ctiam fcrc omncs alij 
tcftcs dcponunt fuiftc rccitatas protcftatio- 
ncs cum vcrbis oftenfmis lupcnoriiatis & 

37 alti Domini) Ducis. t vndcnon probant, 
quia orticium tcftis cft fimplicitcr narrarc 
ladum non iudicarc , vt pcr Bartol. l.qui 
tcftamcnto fi . rt^.dc tcftam . Dcci . con- 
filio. 256 . lub numcro quarto vcrfic. non 
obftat & confilio 189. colum . tcrtia vcr- 
iic . lcd ad ifta vcrba poft cundcm Bartol. 
quan rcfert in I. quid tamcn , in §. fi arbi- 
icr.ft'.dc arbitr. cum fimilibus,quod cnim 
vcrba ilia dcquibus dcponunt clicnt oftcn- 
fiua fupcrioritatis & alti dominij Ducis , 
iftudcft iudicarc ,&cx hoc tcftcs ifti nimis 
animofe fc lc oftcndunt, dii aiut. chetfuand» ntl 
luogodt Cagna ft con^egerono alifuanticonftgUeri di 
ejjo Uogp dico tjutlma^i(ior numert che aWlma fi pu* 
tt hauer,imi furone indutii effi configlieti dal deiio FrS» 
tefco Tono d proieflarenelmodo che fi conieiieuain 
yn.iminuta diprotefia {lyergli diede a publicare d Cio. 
Baiifla Tocco allmra podefla dt Cagna , cir mi rii ordo 
molio bent onTji fono certifjlmo cbe publicado tjio torio 
ieiiapiQufU fi diceua inefjie^che detit huomini prottfia 
HMtditiotomifccrtfuaEcetUtttT^a ilorofipune&pa 
drne, ma ftlanente il Signore^lfonlo. £ccc quam 
animofc & auda£tcr dcponat iftctcftisadco 

48 ^vt lufpcd>ilTiinus ob id iudicctur,prout ra- 
Icmliilpcdillimum appcUat lalon. confilio 
ccntcfimo (cxagcfimoicptimo columna rcr- 
tia vcrfic. itcm didus Nicoiaus,& columna 
pcnultimavcrfieulo itcm vcin fupcrioribus 
iibroquarto Alcxan. confiliodccimoquinto 
columnaprima vcrficu.& tanto in.igis Ubro 
tcrtio cum multis rclatis pcr Crauct. confil. 
duccntcfimo quadragcfimononolubnumc. 

Suarto vcrllculo, falrcm ncgari non potcft, 
: fulbicio in ifto tcftc cx immodicaaffcfho 
nc oltcnditurcxilla protcftationc in dclatio* 
nciuramcnti fada,dum protcftatur,quodnft 
quam rcuocabirhac fuam dcpofiiioncmvti 
vcram. Itcm ctiam dum in rcfponlionc ad 
intcrrogaiorium dicit , fepm fapeffiptu direifi 
nmeho fattoddirtifuanlodtfopralKdato , cxjqui* 
bus omnibus immodica aftcdlio dctcgitur in 
ipiftotcftCjtcuius ratioiK rcpclhtur omnino. 
l.fin.ft".dctcftibus Dcci. confiliocentcfimo- 
quintocolumna.^uarta vcrficuloacccditc- 
tiam poftCinr. Flor , Abba. Imol. BartoL& 
Alcxand. in locis ab co rclaris. Ctauct . di- 
€to cdlilio duccntcfimo quadragcfimonono 
lub numcro nono vcrticul. prxtcrca aftc£bio 
natcdcponit. Cornc. coniiliotrcccntcfimo 
quadragcfimoprimo coiumna pcnultima^ 
port mcd.Iibro primocum fimilibus.AIius 
tcftis Francifcus Bacinusadhibitus, vt dici* 
turpro tcftc in protcftationc Dcglii nihilcd 
cludit, dicitcnim , chefucbUmatopcrttfitmoiti» 
ad yna prottfU fatta per ligiurttori &• Configlieti 
dei Dtggo ne la tfuaie fe bcne tm raccordo fi am- 
teaeud che loro giuratori & ceufightri iwn conofct- 
mtm fu* EcceUtnxa , ma foUtieMtc U Sigiur jll- 
fimfo SpnmU in loro patrone &■ Signore,eon nm fo eht 
protefiaper conto dicerto dadio decht Ijoranonmi- 
raecordo. prxtcraifti omncs tcftes & ctiam 
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Aiprafcripti loquentes dc idis protefiatiom- 
bus dcponunt pcr cadcm vcrba 6c quaG pcr 
vnum ficcundcm, acprarmcditatum lcrmo- 
ncm loquuntur. Namomncs rcfpcitiuc di- 
cunt quod fucnmt indu£U a pcotcllaxc// fome 
frottftvrono dinon conofcett il Dnia di AUntMa ptrnt- 
fin figuorc&-fiatrtittemafolamtrue il Si)^or.^if»it/9 
Spinnlt & cd sltrt parcie dt ^Hali noti mt ruorio ,f «p 
iit vt fufpcdti ccnfcantiirl.j.S.j.C dc tcftib. it»i 
vtrum vnum cundcmq; praaiieditatum lcr 
moncmattu!crinr,&omnesnoa plcne rcci- 
tantfadum,quiaicticunt hiiHc piotcftatu pcr 
iurarorcs& coafilijiios didcrum locorum 
tcfpcftiuc.Wjf nonfiQiv>^tcHano U S.PueaiieMMoHa 
per ioro SipKSrt <irpMt'Or.e^eon altrt paroltiiequjli tti 

40 ni raccortlo. "t vndc CUU1 non plcac rccordcn» 
fur^ncc pcciicut^lcnc fadum noa probant, 
/ccund;imgIof in l.Lucius. in vcrbo, dcbcat 
ft.dc infam. qux dicit, quod ridcs non adhibc 
fur tc(ti,qui ttoo dcpomt plcncfadum. Aiexi> 
conri,35.num.2J,lib. j.diccnsquod tctHbu» 
non rccordantJl)us plcnc,vcl nou plcncrcci-- 
tanribu5 fa(f\um<non crcdimr cis,& conr».88. 
in fmc.libro quarto confil. 94- numc. i . lib* 6- 
confi. 1 48.num.7.1ib. $.N.irta confi. ip6.niun. 
5.& conli.i 77. numj6.lib.primo cum multift 
fnniiib.qui aJlcgaci polfcnt, & ninucum qui» 
cum omnia vaicocontcxtu gcfta (int ,dcbct} 
vcrifimilitcrdc omnibus rccordari .ncqj cfti 
ratio,curmagisdc iilis vcrbis rccordcmur, 
quamdcaliis; cum finico xontextu omni» 

41 dntgcitat vndccxhoctcftes rcddiitur fufpe- 
€ti lccundum BaJd.iniJprcibytcticoi.i.C dc 
epilcop & tler.qiicm refcrt Dcci.confi. 105., 
colum.pcrajl.vaffimiiiicrQuactujtcftis/la(^ 
in l.prxicriptionc col.2.vcriicul. adtie ctiam. 
Baldum.C.fi contra ius vcl vtilit . puWlc. vbi 
ait, quodtcftis.qui dicii fc non rc<;ordari,qui; 
dovcrifimilitcr dcbet recordari punitur dc 
falfo,& hosrcfcrt,&fcqiiiturCrauct.confil. 
ii^.numcro 1 1.& confi.9 num.g.vbicxCoc 
rco ibi rclato air,quod tdtis diccns fcnon rc 
cordaridc co, dc quo vcrifimilitec rccordart 
dcbct,diciturfufpcdus,&confil.ij4, m*. li. 
vbicxeodcm Bald.I>cc.& lal^dicit.talcs tc-i 
flcs cx hocrcddi fufpcdilsimoSjBoll* dcop-. 
pofiiioxontra tcftcsnura.p^ Acccdai prjrdi 
£tis quod in inquifitionc dcducitur quod Do 
minus Alfonliis commifit & mandauit Fr3« 
cKcoTortoquem fHum conOiiuit procura.-. 
torcm & commifl*ariiim ad cius nominc pro 
tcftandum in diclis locis Planar Cagnx IiiiiiaL 
ia:,&Dcgi , quod homincsdictorum ioco 
rum noncognoiccbant ncc nofccrcint<pdc 
bant Illuftciitimum & ExccUcntiiiiimum D. 
Dticcm Mantux& Marcliioncm Montistc- 
rati pro iuoDdniino& Principc.&quiTor 
nis in cxcquurioncm didi m.ind.iti ita protc- 
ftatus cft iii diclis quatuor locis, & fic protc- 
ftatioiKsprxdidxf.ic1xdicuntur dc mandar 
to iptius Dom.Aifonfi.& nomincipfius pec 
Francilcum Torrum , quod tamcn non pro- 
baiur ,nulluscnim tciliumuicit quod Fran- 
ci/his Tortus dc mandato Dom. Alfonfi & 
cius nominc protcftaius fucrii^ioucin iiupi 



(itione dcducimr, fcd firaplicitcif dicQt ipfAs 
homincs indiidlosfuiircpcrijjftim tortum ad 
protcftandum proiit nrorcfiati (iint , quod 
non cogno(ccbat lllulljifiimum & Exccllcn 
tiisimum Domioum Duccm Manmxin eo 
rum dominum&patroniuM, fcdtaniuni I>. 
Aitbnfum Spinulam, quofitvr, cumin ini^ 

3uificioucdcducatur,qiuod dc mandato D. 
Llfon£fa^acfincpcotcftationcs,& dcmanr 
datonon probcmrfcqui dcbcat abfohirio,cx 
his qua: tradit Bald. in tcrm inis in i. hxc vcr- 
ba, columna (ccunda vcrfic proccdamus vl- 
42 tcriusfF.dc hisqui not.intam.vbiait ,t quod 
fi quis fit iiiquiiitjas dc mandato, & probctuc 
dc mftigationc inquifiuis dcbct abfoliii , quia 
non fuit probatum dcliclum in inquificionc 
dedu£lum Alex. confi. vldmo iu princ libro 
(camdo portglof .Innoccnt. Barcol. & ^ilios 
pcr cumrclaios.allcgatadhoc. 1. habcbat.ffi 
vi bono.rapto.fcd dcbuit allcgari. i. habcbar. 
ff". dc inflito.idem Alcxan.confil. 1 28. in prin. 
libroquarto Dcci.confi.25('».numcro 9. vcr. 
tcnioprincipaliicr,vbipoft eundcm Alcxam 
Bald.ncc non Cyn. lacob. dc Arctin.& Bart. 
pcr cim:) rclatos , ait , quod fi dcliilhim cii 
ccrta qualitatc intcntatum fit , & illa qua- 
litas non probctur, fcqui dcbct abfolutio, \ 
uianoByidcmr probatuni dciidlum quod 
cduftumcft. 
Praircrcacxinftrumcnto mandati, fadi in 
FraiKifcum Torhim commi(rariumv'& pro- 
cunudrctn fiumi ad protcftandumi in adii 
produdo lcgiruriiata (pccialb , & ccna . for> 
maad protc(hindumnomincdidi Domin. 
Alfonit. cxqua quidcmformanuUa rcfalrac 
abncgatio fupcrior itati£,& fcudi didi Domi 
ni Ducis Mantux,fcd potius cxptclTa dcmoii 
ftraturconfcfsio fupcrioritacis & fcudi dicli 
Domini Ducis,&iuxtaciufdcm mandatifoc 
mam idcm FracilcusTortus protcOatusfuit, 
vtcx quatuor inftnimentis protcftationunv 
facbarum nomine eiufdcm D. Alfonfiindi- 
£bislocis,inprocc(Ui cxhibitis apparct, qua: 
tantum contincnt,quodDoni. Alfonfusno 
confcncicbaximpolitioni daciti feu vcctiga- 
lisin dictis locisinprziudicium iurium fuo- 
rum,non auicmadficicndumaliqium ab- 
ncaationcm lcudi icu (upcrioritatis,ncc ad 
iudiiccndum homincs ad abncgandiim pari- 
tcr fupcrioritatcm Domini Ducis prout^iec 
4 j ita mandanc prxfuminir , f quia mandatuin 
ad iliicica,& inhoncfia fjccumnuquam prx- 
iiimitur.l.nam & noccrc & 1. fcq. ft. dc pactis.. 
1 ti procurator& ibi Bart.tF.dc condi.indcb.l. 
i\ patcr.tf.dcijs qux in fraiid.cicd.6a'.d.& ali) 
poft cum in c.i.vt liic non contcit Aicx. coli 
j2. numc. t2.vcrficu,indubioautcm volu. 2. 
Nati confi.4 jS.nuiTi. 1 5.& confi. 49 j. nu. 1 7. 
44lib. J.t & cum inflrumcntapra;dictanianda 
ti&protcftationum iiidc fcquiitarum habc- 
ant (olcmnia,&fic (int publica & authcntica, 
omnis prxliimptio (tar proillii!,& quoil con 
tcnta in cis fint vcra, & dicuntur vcritasappa 
rciis, & maqifcfta vtin I. cuni ptccibus C.dc 
probatiouib.Dcc.confi.42 ^numc. 10.& fcq. 
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Alcta.Uti dc prxifUinptio.rcg.j .c. I j . cnm in- 
fimtisalijsqui adduci polVcnt.ncc prjrllimi- 
nirwbcliioncsalitcrvcl niinus fcri^lillc qua 
difikiim fit , luxia rradita in l.crrore Cdc rclta. 
in l. cum proponcbatur dc lcga. t. Guid.pap. 
quxftio. 540. incip.tcftcs cxaminati & qu.T- 
Ihonc 129. vbi ait , non pr«fuml norarios 
aliud fcripfiflc , quamcistucrit dt£hiin,&in 
iunftum.quia jnquittabcllio no pra:Uimitur 
alitcr faccrc , aut fcribcrt , ncc lcripfllfc.nifi 
ficuti fuit rogatus de ipfoaau feribfdo, quia 
nonprsfummircxccfiiJrc tincs mand.iti, fcd 
fidclitcr fcripfifJc,fic ita ciiam rccitaiTc fibi m 
iun^ vt cft tcxt. cxprcirus in cap. ad audicn- 
tiamdc pixlcript.ibi , ncc crcdcntcs ipfum 
lcrimarium cum luratnsfitollicium fuum fi- 
dcliicrcxcqm aliud fcripfiflcquam diccrcnir 
& in c.illudin fincdc prxfumptio.ibi,pr«fcr- 
tim fi pnefcripwm inltramckmrm ab co con 
ditumfiicriiquiotficium fuum fidcUtcr ad- 
implcuit. 

. . j^cqvaducrfns inftrumcnta prasdifta quic- 
quam faciunt didla aflcrtorum tcftium di- 
ucrfumdcponcntiumacontcntis inditiisia 
ftrumcntis cx quorum didis prstcndit fifcus 
inftrmncta prxdida ccnfcri rcprobata, Quia 
45 1 ad hoc, vt tcftcs dcponcntw comra inftru< 
mcntum , vclalitcr fuiflc didtum, qoam fcri- 

Etudicantur rcprobarc inftmmicnmm, dc- 
cni inpflmis optimc concltidcre, vt tradut 
communitcr dodiorcs in di£ko capxum loi 
ncs dc fi J-inftrumcn. in I. cxcrccndis. C: cod. 
tim.Dcccoofi.ioi.colum. 1. vcrfic. non ob- 
ftatergo, Mcnoch.dc cafibusarbitra.jib.aica 
fu.ios.num.i.poft Abb.Iaf& Alex. quosrc- 
fcrt diccns,quod licct in omnibus tcftcs fcm 
pcrconcludcrcdcbcant .pnixipuc tamcn in 
calu ifto quando dcponunt corttra inftrurac- 
tum concludcrc dct>cnt , & vltcrius iiifficicn 
tcm rationcm didi fui rcddcrc dcbcM,ciiam 
nonintcrro^ati, vtpcr FcUn.in ditJt. c. cum 
Ioanncs.num.4;2. in j.declarationcpoftBal. 
Abba.Imol. Acaliosibi rclatos. Dcc. dido. 
confi, ioi.col.2.vcrfic.& ad confirmationc, 
icpcr Mcnoch. loco proximcatatonum. j. 
Atincafiinoftro ifti rcftcs ininimc condu- 
dunt contra dida inftrumcnta,maximc circa 
tcmpus, quo tada & rogarafucamtdida in- 
ftmmcnta protcftationum, nam dicuni -fim- 
plicitcr aliqui quod circitcr vno mcnfc cla- 
pfo .aliiquodcircitcr vno mcnfc &dimidio 
& alii circucr duobus mcnfibus ciapfis , & fic 
ditta illommnon rcftringunturad tcmpusdi 
£lomm i nftmmcnromm, vt ih tcrminis con- 
fidcrarDcc.didoconfi.ioi.colum. i.vcrfic. 

firsdidacomprobantur. Naincum icmpus 
it dc fubftantia contraaus,& inftrumcnti dc 
bcnr dc co prxcisc dcponcrc,& in <o concor 
darc alioquinnoninrclligcnmr rcftcs dc in- 
ftmmcnto dc quo agitur,fcd dc alio,quia pra; 
fumimr pluraiitas aduum & inftrumcnto- 
nimvt cuitcttir faUitas, imo dcbct cxprcflc 
arriculari dc vnitarc , alioquin pratfumctur 
pluralitas vrpcr Dcc. didoconfi. lot. colii. 
fin.mfincEt ncdumcirca tcmpus, fcd ncc 



ctiamcirca contcnta in diftis inftmmcntil 
concludunt,namaliqui dicum fuiUc protc- 
ftamm,qiiod homincs ncm counofccbant 
domimim Duccm Mantux incorumdomi 
num,& patronum,fcdtanmm D.AltbnlLim» 
^Hqai vcro , quod ftiir protcftatum pcr ho» 
inincs fc non cognolccrc alium parrouum 
fcu Dominum in^pracdidislocis, prxtcr D. 
Alfonfum, quxquidcm diucrla lijnt, qiio fit 
vtnullo modo ditantur concludcrc. l'rxtc- 
46reatrcftc^ad rcprobandum inftramcruuiu 
indudi dcbcni cflc idonei , intczri , & omni 
cxccptionc maiores,vt volunt omnesdodo 
rcs indidocap. cum loanncs.vbijmcr alioj 
Fclin.numc.44.inqninra dcchrationc poft 
mulros,qnosrcfi:rt air,qMod tcftes reproban- 
tesinftmmcntumdcbcnt cfli vndiq; idonci, 
&omnicxccptionc maiorcs , & non fulficc» 
fcr quod alias cflTcnt fimplicitcr idonci.fccun 
dum Caldcr. Abba. Imol. & alios ibi rclatos, 
& pcr Salicct.in dida l. in oxcrccndis.C dc fi- 
dc-inftruiTVrn. Alcx.confi. 4-J. numc. J4. & 37. 
Iib.4.vbi poft Bald.ibi relatum ait , quod ctii 
Uuifsima cxceptio rrpeltir cos.Dcc.dido c6 
filiO loi.cOl.pcnuLvcrfi.prxtcrea confidcra» 
ri dcbcr conditio , & qualiras, & hoc finc dn 
bioproccditintcftibusnpn dcicriptis in in* 
ftmmcnto prout in caln noftro \t pcr Mc- 
rioch.dc arbitr.Iud. dido lib. 2. calii los. fub 
BU.7. dura rcprobat opinicmcni laf &Ccp. 
volcntiumiftud ctiam^proccdcrc in dcfcri- 
ptis iu inftnimcnto^IijdJinno dcli:riptisom' 
ncsconccdunt quoddtbcant clTcomni cxcc 
ptionc malorcs,vipcrcundcm Mcnoch. ibi 
nu. 33. poft Curt. Socin. iun. Bocr. Crauct. 
Gramat. Didac. & alios ibi rclaros.vndc fc- 
cundum Angcl.& alios in l. j. $. fi quis ncgct. 

.qucmadmod. tcftam. apcr. qucm rcfcrt &: 
fcquitur Alcxan.confi. 43.num.24.vcrfi. qui- 
nimo fccundum Angcl.& nu. 3 1 • vcrf tcrtio 
rcfpondco lib.4.&Corn.confi.26t. num. 14- 
47flcuu.2+.lib.4.t ftiiflctcxprcflc articuladum 
& probandum de bona fama,& lcgalitaic tc 
ftium.&fitcftcs laborant aliqua fufpicionc, 
tanta clt tidcs , qux datur a iurc inftrumcnto, 
quod non probant, licct alias probarcnt, pro 
ut hancqiulitatcm dVc articulandain,& pro- 
baiviam tcnct quoquc Socin.confiL274. col. 
9. verficul.poftrcmo dico lib. 2. ar in calii no 
ftro ncquc articulatum, ncquc probatum cft 
dobonafama,&legaliratc tcftinm dcponcn 
tium aducrfus prxdida inftnjracnra protcfta 
rionuin,fcd potiuscxcoium dcpofirionibus 
conftat cos non cflc omni cxccptione maio- 
rcs,tum quia funtvarii ,& non concludcn- 
tc«, vt fupr.idiximus, tum ctiam, quia omnes 
dcponuHt fc prorcftatos fuiflc non cognof- 
ccrc D.Duccm in corumdominum & patro 
48num,&ita fijiflefcriptum,t5c fic dcponunt 
dcfactoproprio,cxquo rcfultat contra coi 
opprobrium, lcu vitupcriuin.quo cafu non 
probant ncc dicunrur intcgri teftcs , vt tradut 
doctorcs in capini. infupcr & in c. cum a no- 
bis dc tcftibus vbi intcr alios Fclin. nu. <. poft 
Ioan.And.& Ant.dcButr.quos rcfcrt,tradic 
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optimnm & rcgulare dodnnam, quod nun- 
quajii fit adhibciida iidcs tcfti dcpuncnti fu- 
pcrfado, cxquo poflu cidcmlausvclvicu- 
pcrium adk:ribi,& loquunturdodorcs dcfa 
clo.quod nonludclictu.multominus crgo^ 
babunt dcponcndo lupcr fado, quod fit dcli- 
Ciu & fic rirma rcmanct fidcs didoru indru- 
mcntorum , & quod ita fucritdidu ,& protc- 
ftaium,proutincjscontinctur& nonalitcr.. 

Ncqucobftat,quodc.\quo notarij, quidi- 
da inltrvmHntarcccpcrunt fucruntcitaii,& 
non comparticiiuit cx hoc rcdduntur dida 
inftnmicta iijlpc^la.Qiiia rcfpondctur, quod 
com cx adiy appftr^at i>. Capitancumjuftj- 
tix lblcrciniulicin(;arccrarc, imo ctiajn tor. 
qucrc , prout multos ii)hac caula incarccrafte 
muitosctiamyadtormcnta poluiftc cQp^ar, 
iufta triit caufa , & iuftus mctus ajj;& non 
comp.ircndi vt pcr Barto.&aiios pqftcvun 
in l.dc piipillo in ^.fi qujsipft pra:ton num. 14. 
&.fcqucn.(F.denou.opcr.niincia.AlcAand,cft 
iii.i44. voium< i.&infimili NcuizcorLlIi.df , 
num.i6. vndccx lormcntis illatistcftibus,5i; 
alijs abfquc aliqua caufa: cognitionc,& cx rc- 
pciitionc iplbmm rcitcrata intormcniispa- 
49tct,t quod D.Capitancus nimisanimofcpro 
ccflit , vt merito lijfpcdus fiicrit Dcc. confil. 
l89.num.i j>vcrfi. &quiactiam fuitproccfsu 
adtortiu:amPia:pofi.in cap.poftrcmo colu, 
4$.poft nicditun vcrfic.quinquagcfima od^ua 
dc appellatio.qucm rcfcrt Crauct. conilLa. 
num.6.vbiid*:m dicitdctcftc nimisaiiimofc 
dcponcntc, mcrito crgo fuit iufta caufitimo 
risnon comparcndi,proutipfi obibfpiclonc 
judicisnon conipaniilfc protcftati luntvtin 
adis lcgitur.Nou folum crgo pro D. Alfoiilo 
llat & lcgis & naturae prxiiunptio , illum non 
niandjaVc,prom e.x partc filci prxtcnditur, ic4 
etiam.pro coftuntinftrumenta prxdida, & 
mandati , & protcftatiouum , qux vcruatGjrr^ 
contincnt.Tcftcs ai»tcm cx aducrfo cxamiru-t 
ti,quidcponuntdc piotcftationibusfadisni- 
hil omninootiitiiintcidcmD. Alfonfo,fum 
qnTaillisnoncftlidcs adhibcnda c)i liipraal- 
Icg3tis,nimcciaro ,quia non dicunt qiiodiiti 
fticrirprotcftaium nomincciuidcin p.Alibn 
fipcripfimiToitum procuratovcm,nifiiji^ 
«cntujs Boydii.'5.25- tcftis ,cui tanquam v-nicQ 
atfmgulari miila cft fidcs adiiib<:nda.i. ^h;»!^ 
innndi C.dc tcftibus.cap.ciim a notus & cap, 
napcr,cxtra codan titu.&coiUia<;iu!. didu 
ftant inftrumcnta praxlida pFOtcftariofvon>. 
pro quibus magi^ prxliimitiu iunda prxljn» 
piionc inris,& vltctujs iftc tcftis faliiiin^cpP 
fiit.quia. vt lupra dixijnu.«idcponit , quoddc 
«jcnlc noucmbtis fuit rogatus pcr didum 
Toitum procutatorcm ad l"c tiansfcrcndiun 

atll<, ^ ucrcilctprotcftationifa 

<icnu. . .. . ^ ordinc,I).Alfonfipro- 
■utl(Ctiianliuiit,&qpod ibi indidoloco Ca- 
pnx fadafuit protcftatio,& cxindcojcadcm 
dic fc tranftiilcruntad locfi Plan», vbiCmili- 
tcrfuit fada alia piotcftatio ciufdcm tcno- 
iis,& fic lircundum cius dcpofitioncm ptotc- 
iVaiiocs fadx inloco Cag^x, & Pianx clTcnt 
i 



fadoe fub cadcm dic & codcm mcn(c,quod ta 
mcu cft faiUim,vt cx inftrumcntisapparct, 
quia proccftaiio fadain iocoCagnxcftliib. 
I z, Noucinl>ris, protcftatio vcro fada in lo- 
co Plaux lcgitur fada <ub vhimaoctobris, 
quofit vtqiiiiil omninopjrobct contra IX Ai- 
.phonfum, maximc inqiutum dicit fuiiTc pro- 
tclhnnn pcrTotmmnominc cildcm Domi 
ni Aitonl' qupd non cognolccbat Domi- 
nuin l)pCitm Mantu.t: p^o tali quod poftic 
ij^iplrare cidcm D. Alfonfo in dict is iocis Ca 
giix,Plana:,Dcgi,& Iufuallx,quodncmoalio 
xuin tcftiumdcponit, lcd taiuum Uniipiicitcc 
dici^t fc fuillc indudos pcr cundcm Tortuiyi 
ad protcftandum proutprotcftati fucruntlc 
nop cognofccrc alium donjiuuiu vcl patro- 
nurainjocjs prxdictis pr.xtcr prxdidumD. 
Alfouiiun,vcI vialij aiunt,fcprptcftatos fuif 
fcnon cognbfccrcDominum Du«;cm Man- 
tux pro corum domino indidis loci$,fcd tan 
tump.A.lfoplijm,ncquc dicunt quod Tor- 
tus<os induj(crit^dita protcftai^dumnomi- 
nc D.Alfopll,vndciicctTortiiscirctcius pro 
curaror,& dato citra vcri prxiudicium , quod 
vcrc induxcrit cps ad protcftandu m prout ip- 
ll tcftcs dcponunt, non tamcnfcquitur ncquc 
prxfumitur quod dc mandatociufdcniDo- 
mini Alfonii id fcccrltjquia,vt liipradiximus 

50.1 mantjatuni nunquam prxfumitur ad illici- 
ta^qiiib. addo Bald. in confU. 98- incip. Bcto- 
nus.numc.7.lib. I. vbi ait, quod mandatu noa 
prxJUmitur nifi probctur , ctiam fi dcliduni 
committatur pcr famulum vci amicum pcc 
tc^, jn cap. cumad fcdem dc rcftit.fpoi.&: 
not.pcr Bart.in l^i .S.familix.ft^. dc p ubhca. cii 
fimilibus fupraadduclis , & muitoiuinus prx- 
fumitiu , cum dc mandato aiitcr ^do ipp<L- 
rcaJij vndcfadum ipfius prociiratoris iilicitii 
non dcbct cidcm D. Alfonfo nocerc,ncc prjc 

31 iudiciuin affcrrc, quiaquilibctta^^usfiaus 
pcr prpqi^atorcm pcr moduni voiuntarix iii 
rililidipnis nunquam prxiudicat domino.l. 
ccrtmn,§.fcd an iplbs vbi Bar.& dod.ft'.dc c6 
fclVtCcpol.cbnfi. a i .iiib nup. vcrfi. itcm no cft 
probatLim.dato it^qucquod vcra cflctprotc- 
ltujd(ada pcr homincsA: iududio pcrTor- 
tpriiad itaprotcftjilum, nullafaelonia,fcuin 
cra^t^jiiod^jpotcftprobaia perpi-xtcfos te- 
itcs cpiura I). Aifonliun. 
. l>^cq;obftat quodD. Aifonfus habuit rata 
protcftationcm homiiium prxdidorumpci: 
vcrba prolata Sauonxlaudado',Ioannottum 
caudanij&diccndo, ifucjlocjiutto vn gdant'homa 
pludegCjiltti cht dcttocbtbanoconofce aUro patronc 
che mc ruliuj^o diTunna,C\ qmbiis vcrbisno mo- 
do induci vidcmr ratiticatio abucgationis fu- 
pccioritatisfadxab honunibus,lcd ctiamcx 
prcila abncgatio ipfius D. Alfonfi , vt fupra in 
contrarium diccbamiis, Qtjpniam hnic obic- 
do rclpondcbitur infra, vbi dc quintocapi- 
tcinquilitionis agctur , in quo in /pccicfit 
inquifitipdciiuiulmodiutificatioiic,idcoibi 
rcicruo. 

bcd cfto cjiravcriprciudicium.quodpror 
tcftatipncs co modo quo tcHcs deponui co* 
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ccpt«,&rccita(« fiiiffcnt fuafionc Francif- 
ci Torti Procuratoris.homincsqucditflorum 
locorum.ita fuilknt proicftati , adhuc tamcn 
nihil proptcrea punibilc cx co , aducrfus prae- 
diAo!> homincs , & multominus aducrfus ip- 
liim Dominum Alfonllim rcfulrarct, cum 
diclK protcftationcsin aliquod dcliftum no 
foncnt,nam dum ipfi hominc$<licunt,& pro- 
tcftatur fc non cognofccrc Dominum Du- 
ccm.Mantui pro eorum dominft-m DKctli- 
ftis locis Pianar Cagna: luluallx & D^h» , 
fcd tanrum D.Alfontum.faluanmrcx concki- 
5 2 fionc qux a multis rccipitur , f quod homo 
hominls mci non cft homo mcu5,ficutva- 
l"allusvafalHmci,i& libcrtus libcrti mci non 
cft vafallus , aut libcrtusl. Modcftinusft*de 
vcrbomm fignification . vbi glofl". nota. di- 
cit , nota hic argumcntum, quod vafallus 
vafalli , non cft primi vafallus , fimilis cft 
glofl*.!. dc acccftionibus in vcrbo , dcbct fF.dc 
diucrf & tcmpor. pi-atfcript. quat dicit , quod 
fi cgo fum tuus valallus , & tu ahcrius non fc- 
quitur , crgocgo imw vaiallus illius , idcm tc- 
nct elof in cap.i.$.illud in vcrbo,priuctwrdc 
pronibit.fcuci.alicna.pcr Fcdcr.fpccula. in tit. 
dcfcudis S- quoniam , vcrficu. quatuordcd- 
mo,vbicxprcflc dicit,quodlicct vnus Baro 
fit homo ligius Rcgis lamcn homincs Ba- 
ronis non funt homincs Rcgis , pcrdiaam I. 
Modcftinus, & l.fi quis libcris §.fi quis a libcr- 
ti,vbi ctiamcxprcftc Barto. ff. dc libcr.agnof- 
ccn.idcm Barro.in l.Claudiujcolum.fin. vcr- 
fic.fccandocafufF.dcpignorat.adlio. Bald.m 
Li.numu.p. vcrfic. contrarium dicoC. cora; 
dc lcga. & in cap. paftoralis colu.i. vcrfic.hic 
Colligc,dc officio ordina.vbi ait.quod fubdi- 
tus fuDditi mci, non cft mcus fubdittis& in ca. 
cum dilcfti fub num.e.dc dolo ,& contuma- 
cia dicit , quod ficut nur '-ius nunci; mci , non 
cft mcus nuncius , fic femulus famuli mci , & 
Vafallus vafalli mei, non cft vafallus mcus , & 
mcliusidcm Bald.incap. CTrcmm colum.fi. 
vcrficu. auairofi fcudatarius dc iud. vbi for» 
mat quxuioncm . Si cgo fum fcudatarius Rc- 
gis,dcindcdc mco fcudoacquifiui plurcsfcu 
datarios , nunc vcrtitur quxftio intcr coSjquif 
ritur vtmm cognofcam cgo intcr cos, an do- 
Aitnus Rcx, & vidtttirquod dommus Rcx, 
guia nihil pcncs mc rcmanfit, fcais fi rcttiani- 
Mflct,fcu rcfcnjaflfct.in contrarium vidctur in- 
quit, quia rcfcruatur mihi fidclitas vafallo- 
rum mcomm , co quia vafallus mcusnon cft 
vafallus Rcgis , & ficut dcbitor dcbitoris mci, 
non cft mcus dcbitor.quia cumconullum 
paftum habco,ita vafallus vafalli mci , no cft 
fncus vaiallus,quia fccum non pppigi , & Bal. 
ac Spccu.& alios rcfcrt,& fcquitur laf. in con- 
filia fcudalia Bruni confil.S.colum.pcn. vcrfi. 
inpropofito crgo.&candcm tcnct Barthol. 
Scaramp. intcrconfil.ciufdcm Bmni confil. 
lo^.colum. 5. vcrfi. itcm & fi ius habcrcnr,di- 
ccnspoftGofFrcd.&Spccul.ibi rclatos, ouod 
vafallus vafalli, noncft fupcrioiis vafallus, 
fcd ordinc fucccffiuo fibi inuiccm prafftarc 
dcbcnt fidclitatem, & fcruicia cx cadcm rc. 



&nihil comunc vltimuscumprimo,&hoc 
mul tis fimilibus comprobat,diccn5 ctiam cx 
Hofticn.qucm rcfcrt in fummatim. quifilij 
fmilcgitimi.S.qualitcr , quod fupcrior , non 
habet fc aliqualitcr intromittcrc dc fubditis 
infcrioris,& hanc cflc communcm &rccc- 

f>tiorcm lcntcntiam dicitCagnoI.ini. confi- 
focij inci. fF.dc rcg. iur. v-bi poft coldcm 
Bal.Iaf Bnm.ncc no Fclin. Soci. lacob.a San- 
to Gcorgio , & Curt. ibi rclatos , tandcm fir- 
mat conclufioncm , quod valallus vafalli 
mcictiam rationc ciuidem rci fcudalis , pro* 
pric dici non potcft vafallus mcus,&noui(^ 
limc candcm opinioncm tcnct Mcnoch.con 
fil.3 2. numc. j 8. & lcqucnt.addo ctiam pncdi- 
ftisNaiiza.confil.6i.numc.io.Caflan.in con 
fuct.Burgund.mb.i. §.4. vcrfic.cn haultc iufti- 
ccnumcTi. & 2.vbiait,quodlicct vaiallusfic 
Tubicdus baroni habcnti altam iuftitiam,& 
fic homo fuus rationc vafalIagij,tamcnho- 
mincsdifti vafalli licct fmt (ub ciusiuriidi- 
ftioftc, & potcftatcquoad iurildiftioucm aU 
tam.non funt cius homincs . & pcr hanc con- 
clufioncm pulchredctcrminabat lacob.d^- 
toGcorgio in rra^a.dc Roydiscolum.pcnul. 
vcrfic.nunc formo,cx Bald. qucm rcfcrt in ti. 
dcpacc conftan.colum.pcnul.vcrfi. hxc funt 
nomina ,quoddominus fliperior non potcft 
cogcrc homincscomitis tcncntisab cofcu* 
dum ,fibi iurarc fidclitatcm ,quia inquitho- 
mo vafalii mci non cft homo mcus,& in ti. dc 
homaeitsidcm lacobi.colum.io. vcrlic. fcd 
hiccaditpoft loann. Blanchi infua fumma 
titu. quib. mod. fcuda ammiitant.ftantccrgo 
hac communi conclufionc, nullum dici po- 
tcft incflc dciiftum in protcilationibus przdi- 
Ais,quatcnus ita conceptas fuiflc probarctiu-, 
quia ipfi homincs non liint homincs Domi* 
ni ducis, fcd D. Alfonfi , idco noiijJcccaflcQt 
diccrc , quod non cognofcunt iplum D. Da« 
ccm pro corum domino.F.t licct aliqui con- 
tra prxdidamcommuncmconclufioncm tc 
ncant,vt pcr Natam conf.487.libr. j.vbi aiios 
rtfcrt, attamcn in omnem calnm fufficcrct 
ad excusadum homincs a dclido,nam fiquaft 
libct caufa eiiam iniufta vt liipra probauimus 
excufat cx clo.in 1. 1 .in finc ft.dc abigcis , cum 
aliis fimilibus , imoiuriscrror,&ignoranti4 
cxcufat,vtpcrCcpol.confil.criminali.2i.ni6 
jo.quantomagis opinio communis cxcufa» 
bit,ita Natta confil.+i 2. numc. 1 3.& 14. libn 
5i 2.vbiait,tquodfiambigua: opinioncsdoi^o 
mm cxcufant ab cxpcnds , Spccula. in tiiu.dc 
cxpcnfS.nunc vidcnduin coliim, i . Angd, & 
ali) in I. propcrandum §. finautcm altcrutra 
C.dc iud. multomaeis excufarc dcbcnt ab o»> 
diofa pGcna, aux foia continct duriticm I.fcf- 
uus ca lcgc ff.dc fcnii.cxport . Ang.^. i . infli. de 
oblig. que cx dcliclo. vcl quafi naf dodloics 
communitcr in iub. C. dc pcui.iud. qui malc 
iudicauir. 

Pnctcrca bcnigna intcrprctationc faluari 
poffunt dicU tcftium , & pi otcflationcs, qua- 
tcnus probarentur , vt non foncnt in dcli- 
£him , & non finc aliquo modo ofticnfiua , 
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(caabnegariua fupcrioritatis D.Ducis.quia 
dum tcftcs dcponunt , quod hommcsdicc- 
bant,&protcftabantur non cognofccrc D. 
Duccm Mantuar.ncc alium pro corum domi 
no , fcd tantum D. Aifonlum, intciligidc- 
bcnt,& intcrprctari , quod noncognolcunt 
D. Duccm pro corum domino fcilicctim- 
mcdiato , 8c illa vcrba, fcdcognofcunttan- 
tum D.Alfonfum in corum dominum.intcl- 
ligidcbcnt.flcintcrprctari in corum dominu 
fcilicct immcdiatum,vt cuitcturdcliduml, 

«^.mcrito ff pro focio,nam t vcrba,qux poUunt 
fc habcrc ad dclittum, & non dclidum dc- 
bcntintcrprctari pro non dcliclo , Barto. in 1. 
non folum $.fcd vt probari vbi Alcxand.mul 
tos concordantes allcgat.ff.de nou.opcr.nun 
tiatio.& idcm Alcxi. confi. i SS.num.^.hbr./. 
vbi polUlo. quam rcfert& Gul. dcCun. n\ l 

55 i.Cdc liisquib.vtindign.ait.tquodquando 
vcrbatcftispoflunt intclligi modohcito, & 
iUicito,fcmpcrdcbcntintclligi modolicito, 
idco inquit,Gtcftis dcponit.quod Tirmsdi- 
xit , cgo vlcifcar dc tah , ifta vcrba dcbcnt m- 
tclligi dc vinditta liciia 6c pcrmiffa , idcft, vl- 
cifcar pcr viam iuris & Bald. cum pluribus 
ah is rcfcrt DccLin confil.i «0. num.5.&inh- 
milidiccbat idcm Bald.conf1.98.incip.Beto- 
nus colum.fina.verfi.itcm cft aducitcndu, hb. 
1 .quod fi probctur, qucm lc iadaflc dc cxpcl- 
lcndo aliqucm dc poffcflionc,ifta iaftatio dc 
bct intcUigi dccxpcllcndomodo licito , & 
pcr viam iuris,non autcm dc fafto,& Bald.cfi 
multis alijsfimihbus rcfcrt Crauct.confi.i44- 
col.fin. vcrfic. alibi fcribit Alcxand. & prxdi- 
aisbcnc conucniunt fcriptapcrDcc, confil. 
3j6.in cauiainquifiiionis.vbi fcribit.quod cu 
D. Marciiio Mantux iuflilfct abduci quof- 
damcarceratos detctra Aflulx , &quidam 
dominus Paris Mantuantis prxtor in abdu- 
ftionc illorum carccratorum dixiffct alta vo- 
ce in pubhco, ipfum D.Marchioncm malcfa 
cere,& quod illud faccre no potcrat ,& quod 
non c rat pcr illos dc AflUla tohcrandum , in- 

SuircbaiurillcD.Paris dccriminc fcdicionis, 
c quod pcr illa vcrba concitaucrat nimul- 
tum,& fcdicioncm intcrra Affulx.contra fta 
tum,'& pcrlbnam Mirchionis,& quodctiam 
cumiph homincstcrra: Aflula: conqucrercn- 
tur,fibiimpofitum magnumonus pccuma- 
rum.idcm Paris cocpit acclamarc,Ruma,Rui 
na , rcfpondit Dcci. cx ilhs vetbis non induci 
concitationcm , & tumultum , & non cenfc- 
ri difta ad concitandum homincs, quia diccn 
do quod D.Marcliio Mantux non potcrat il- 
iud faccrc,intclh5i dcbct , quod non potcrat 
fubaudi, dc lurc , & illa vcrba , quod non crat 
toUcrandum , intclligi dcbcnt non tol|"an- 
dum,fciUcct,dc iurc,quiaiurifdidio Affulx 
crat fcparata a iurifdioionc Manwx,& ita 
illa vcrbacflc intcrprctanda iuxra no. pcrglo. 
Gul dc Cun.Paul.dc Caftio & Alcxand. in di- 
ftal I C.dchisquibusvt indign.&quiaindu 
bio intcrprctatio iiaficri dcbct.ut cuitcmrdc 
naum .& firailitcr ,qu6d illa vcrba, Rmna 
Kuina,non ccnsctur diOa ad concitandum 



lumultum, &fcdicioncm contra -Marchio- 
ncm, quiaquatcnus rcfcrrcntur ad Ruinam 
Marcluonts,potuitad ita diccndum moucri 
bonozclo ,molcftc fcrcndo cxa^ioacs pc- 
cuniarum, quasfacicbat Marchio in tcrra Af 
iulx,cogiiando ,quod fxpcnumcro Princi- 
pcs proptcr cxadjoncm pccuniarum a fub- 
ditis pcrdujtt fuos ftatus , & in dubio iila vcr- 
ba ita eflc intcrprcianda, vtdcliclum cxcluda 
tur,& cum Dcci.in eadcm Ipccic fafti conful 
uit quoquc laf confi. 1 67.1ibr.4. vbi dcfcndit , 
quodilla vcrbadicla pcrD. Paridcm potius 
ccnferi dcbcnt dida ad fcdandum tumultum 
quam ad concitandum , quia diccndo, quoi 
non erat toUcrandum, intclligi dcbct , fcd rc- 
ciUTcndum ad ipfum Marchioncm dciurc, 
& cum fint ambit^ua , & multiplicitcr intclii- 
i;ibiha,dcbcnttaritcrintclligi,quodfintcxclu 
iiua dciidi , quia in dubio non dcbct prxfumi 
dchaum:in codcm quoquc cafuconfuluit& 
ad dcfcnfam iUius inquifiti Ruin. in confil. 
i45libr. 5 .bcnc ctiam taciunt fcripia pcr Na- 
tam in confi.592.nu.io.& fcqu.libr.3. qui dc- 
fcndcndo quondam D.Pctrinum Bcllum,ab 
inquifitionc cotra cum formata.quod in ciui- 
buldam htcris pcr cum fcriptis,contra D. Da 
cem Mantux,prociuitatc Albxpatriafuain- 
tcr cxtcra contincbatur , quod Marchioncs 
Montisfcrratilcmpcrconati fiint toUcrc, 6c 
imminucrc priuilcgia ciuitatis Albx,rclpon- 
dit Natu quod illa vcrba non dcbcnt inccl- 
iigi difta ad fpretum & offcnfioncm Mar- 
cnionum vidclicct , quod pcr uim & imprcf- 
iioncm conati funt toUere, & minuerc priui- 
lcgia Albcnfium,fcilicct cx caufa,vel confcn 
ticniibus ipfis Albcnfibus,quibusfucrantcon 
ccfla.vndcinquit^cumconatuspolfit intclli- 

fi dc bono & malo conatu, dcbct intcUigi dc 
ono conam,& non dc majo, & ibi multis li- 
milibus cxcmphs comprobat,diccns colmn. 
j6fin.t quod non conucnit fumcrc ucrba in 
dctcriorcm partcm, fcd fcmpcr in pocnalibus 
caufis bcnigniuscftintcrprctandum Lfadhitti 
S.in poenahbus.ff.de rce. iur.& idcm Nataad 
dcfcnlam D. ViccntirBcUi fratris ciufdcm 
Domini Pctrini ctiam in cadcm caufa inqui- 
fitiinconfiL595 cod.Ubr. 5. rcfcrcns Dcci. 
laf & Ruin. locisfupraaddu£lis ,dcfcnditau- 
thoritatcprxdi£lonim,quodfcripta,&difta 
pcripfum D.Viccntium,aux vidcntur fona- 
rc in offcnfamD.Ducis Mantux , ccnfcri dc- 
bcnt dida& fcripta bono animo,&zclo,& 
in confil. 597. in cadcm Ipccic UCti multa 
adducit facicntia ad propofitum , diccns ibt 
57numc.9.t quod vbivcrba funt ambiguafu- 
pcr quibus fundaturinquifitio,intcrprctatio 
fit fcmpcr,qux cxcludat dch£lum.idcm Nat- 
ta conuL^i z.numc. 1 9.in finc & num. 1 7. vcrf. 
fcd huicobicdo , & numc.20. lib.z. vbi quod 
incafufuo ,vcrbaquxdam ,qus diccbantur 
prolata pcr D.Bartolomcum inquifitum cau- 
fa vlcifccndi, vidclicctquodfatiscratcosca- 
ftigarc cum ("cx baftonatis , nondcbcrc intcl- 
ligi prolata ita abfolutc caufa vlcifccndi . fcd 
conditionahtcr , fcUicct quathcnus illi tcfi- 

ilcrcnt. 
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ft(rcnt,(Scitapufllmtaccipi , quod caufadt- 
fcndcndididafucrint , licur caula vlcilcen- 
di : non cnim inquit dcbct prsefumi ddi- 
0.um , quia intcllccais hominisdcbct circ bc- 
nignuvvtinquit Bald.in l.moucor,pcr illum 
tcxt.C. lifcm.c.xpor. vcncar. his lamulantur 

Suxicribit Pctr.Folcrius confi. i jp.numc. 17. 
.lcq-.in primo thomoconfil.Criminal.con- 
cludcnspoftCorn.confil.101.numcro2s.lib. 
lccundoGramat.Dccii! i8.numc.$. Roman. 
coofil. 68. & Barto. iii 1. non iblum. $. Icd 8c 
probari.rtlde nou. opcr. nuncia. quod (cmj^cr 
capicnda cft conicaura , vtcxcludanir dc- 
Laum , ctiam vbi concurrcrct conicftufa 
tncludcns dclidujTi , & numcro 20. dicit , 
5Stquodficil aliquod vcrbum aptum impor- 
tirc foifitatcm , & non importarc , fir intcr- 
pxctatio , vt non importcr ,Ccphal. confil. 
75.numcro S.Cur.Scn. confil.69. colum.2. in 
finc . Et hxc ijucrprctatio in cafii noflro pro- 
batur cx contentis in^. capitulo inquihtio- 
nali , cuius vcrba coniidcranda funt tcllc 
Barto.in l.fi in rixa.num.i i.fF.ad 1. Cornel. dc 
iicariis . Dicitur cnim in dido 4. capituid, 
quodTortus nominc D. Alfonfirccitauitin 
Joco Gagnx protcftationcm, quod homincs 
Gagna; , & Dcghi xcfpcdiuc crant homincs 
immcdiati ipiius D. Alfonfi,& quoddidiho 
niincs non habcbont almm in dominum , 
praetcr iplijrhDominum Alfonfum , fcilicct 
immcdiaium , ncc in corum dominum im- 
jncdiatum nofccbant D, Duccm Manmx: 
namharc vcrba contra fifcum produccntcm 
intcrprcundi liint , maximc ad atcluUoncm 
dciUai argum. 1. vctcribus ft. Ipadis , & fic , 
quod cum ipfi bomihcs fint immcdtati ho- 
mincs Domini Alfonfi , non counolccbant 
-D.Duccm Maniuacprocontm ^ominoim- 
mcdiaio . Adiuuatur ctiam cx dcpofitionc 
trium tcftium ciufdcm tifci vidclicct Pctri 
Chiarloni quifimplicitcr dicit fuilfc diftum , 
€bc il S. ^ijonjo jolo era wjiro pat>OHt , <3r il^S. 
^Duoi di M^ntoa non douea tie poteua mettere cm- 
rigo alcuno. Itcm Stephaiudcvallc,& loannis 
.yiualdi,quidcponunt fimplicitcrfuiflc pro- 
tcftanim,quod homincsnon cognofccbant 
in didis locjs alium dominum , quam D. Al- 
ibn(iun> luni diccndo fimplicitcr non co- 
gnoiircrc slium dominum intclliguniur dc 
alio. domino immcdiato , qualis cft ipfc 
D, Altbnfiis , quia diclio , alius eft cxprcftjua 
&rcpctitiiia altcrius ciufUcm qualitaris, fc- 
■Gundum clo. in 1. fi iDgitiui C. dc lcrui. fijgiti. 
incap.ledcsdc rcicript.& vbiquedodores, 
& pcr fupradida patcr,quod multi tcftcsdc- 
j?oneiH|CS , quod iila vcrba protcftationum 
dcauibus dcponunt icnt oftcnfiua authorira 
ti.s« fupcrioritarisD. Ducis dccipiuntur ,& 
^<:uicraric dcponunt , imoiudicant, cumcx 
prcedittLspatctinaliquonoIxdcrc,ncc oftcn 
dcicauthoritatcm , aut Itipcrioiitatcm Du- 
59 cis , vndc nuilam fidcni faciunt , f nam tcftis 
debct dcppncrc dc co quod fcnlii corporis, 
non dc coi|uod imciicdu pcrcipit,qui 1 iftiid 
, noncfttcftilicarijtcdiudicarc, idcociusdi- 



ftum nihil valct fccundum Barto.inl.quitc- 
ftamcnto fin.p illum toct ft.dctcftamcn. 
&in l.prima in prin.in i.nqtab. ff. dc hisqux 
in icftamcn.dclauur.&infimilibustcrnunis 
Dccd.confil. 256. fub numc.4. vcrficu. noa 
obftai ctiam,& in codcmcalu Ial'dido con- 
fil. 1 67.coIum. ? verficu.itcm liipradidi tclks 
iudtcant,& colum.6.in princvcrfi. fcdvtdi- 
xi,& colu.pcn.vcrfic.quia rcfpondetur. vndc 
ifti tcfks nimis animofc dcponunt.proptc- 
rca luntfii(pcdiftimi,vtlupradiximu&,& laf 
rcfcrtCMUcr.conf 2+9.fiibnum,4.vcr.faltcm 
ncgari non potcft,Alcxand.confi 54.coh1.fi, 
vcrfi. & nimisanimolodcponcbat,l;br.5.Ro 
lan. conf 7. niimc. 2. lib. i . cum multis Cmili. 
bus quiadduci poftcnt,& vltcrius cum dtcaot 
tiiiffc dicla aha vcrba oftcnfiua, dc quibus no 
rccordanmr,piout gcncrahtcroinncsdicunt 
itiilfe dicla multa atia vctbadcquibusnon rc 
cordantur,non cftcisfidcs adhiocnda , quia 
non rccordantur plcnc,ncc rccitant plcnc fa- 
dumglo.in 1. Lucius in vcrbodcbeaiit. ft. dc 
infanvvbi doctorcs notant Alexand. confil. 

60 5J,numc.2i.libr.3.vbiair,i quod quandotc- 
ftcsnon rccordannir plcnc vclnonrccitant 
plcnc taclum non crcuitur cis,& conlL.gg.in 
tinc lib.5.confi.94numc.i.Ub.6.confi. 148.QU. 
7. libr. 5 .Narta confi. 1 77.nu.6.lib. 1 . conf 1 96. 
nu.5.codcm lib.poftdidamglo. nccnonBal. 
& Roma.pcrcum rclatos. 

Poftrcmo ctiam dicoquod quatcnus ilU 
VCrba,chc non 1/ S. Duccadi Maiaoa in loro Sif^no 
re& petTone , intcliigcrcntur ctiam rcfpcdu 
fupcrioritatis,& altidominii ipfiusDucis-qif 
ncgatur ) adiiuc tamcn dclidum aliquod 
non contincrcnt , aut oftcnfamin l).Du- 
ccm , quoni.im dcbcnt rcftringi,& rcfcrriad 
caufim ,& rationcni ob qiwm fxicrunt dicla 
illa vciba , & fadx protcftationcs ab ho- 

61 minibus,t namdilpolitio quchbct gcncra- 
lisdcbct rcftringi ad liiamcauCain , vtpluri- 
busprobat Crauct.confil. 196. liib numcro 
5.vcrncu,& facit ratio,c^uz habct vnius cuiuC 
quc rci iniiium & caulam fpcdandam cflc 
vulgata I. vnica circa finemC. dciinponcn. 
lucra,dclcripiio,libr.io.l.vcnmift\dc fiirt.cfi 
fiini!ibusallcgatis,in glo.in l.lcgatainuiiincr 
in vcrbo, intcmcnitft.de adimcn. lega. vbi di- 
cit,nota fpcdandum forc,quarcaliquidti.it, 
bonus tcxt. in cap. intclligcntia , & ioi i.io.de 
vcrbo.fignitica.caufa auicm , & ratio in calij 
noftro eft , quod cum ipfi homincsvirtutc 
piiuilcgiorum ,& conucntionum,lcu pado» 
mm iint immuncs , & franchi ab omnibus 
oncribus , & D.Dux vcllct in didistcrris im- 
poncrc dacitum , li:u vccligal c.xigcndum, 
ctiam ab hominib.didorum locojum,hoc 
idco ipfihomincs, vri immuncs & tVauclu 
protcliabanturnollcconlcntirc,ftewr';i <«>- 
^hi fi nitttfie aUbun pojlicre per r/Jtffrc t.' daai» 
di S. Bcc. proiit omncs tcftcs dicunt pneci* 
piia: AntoninusGandulfus,& Anioncllus Pc 
radiccntcs quodDominicusSiccuspiibhca- 
uitprorcflationcm diccndo .ther.onji intrndc- 
uanodt admittac itt qHcJiuterra pviitere fiUhunoche 
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rtftotcjfe dadto « nomme 4t Sm Ecc, Hr 
ihMtfsimo admeffojarebhe fial6 eonndtiofira-n-r 
iunta^ for^i^atameyite.ik Pctrus chiarlonus.^tli 
^tfuiflc protcftatmn , f/>f immn yuutHUeuamt 
iammettaeniMao cbe tifcolej}t dacuo a nome difua 
'lccelai^a, vndc diccuiio udcm homincs in ca 
dcm protciiationc, quod non cognoli:iuu 
D.Duccra pro coruni doinino » iltuU diduju 
rcfcrtnr , & rcftciogitqr quod non cpgno/cut 
ipfum in dominum rcfpcd:u impolitionisdi 
dti daciri , lcu vc<*tigalis , quia rcipcdn illius 
D. Dux nullam habct protcftiicm & lUpc- 
tioritatcra in cos , cum pcr imraunitatcni il* 
lis cx contradu conccllam cenfcatur a 1< abr 
dicalfc omnc ius lupciioritatis rationc onc- 
^irum,& itatdiaumgcnQralc rcgulatur,& rd' 
^rinsitura rationc,& caulai.cum pater$« 
duknllmis dc lcg.i, &didum icftjs rcftrim 
gitui-,5c rcsulatur a rationc,quara adducit fe- 
cimdum mld.in Lconucnticuiam colum.an- 
tcpcnul.C.dc cpifcop. & dcr.in 1. data opcra 
colum.S.C.qui accula.npn poflunt.qucm rc 
fcrt Alcxand.confj.20,niimc. 9.lib.2»vbi ad- 
ducit ad hoc dicla 1. cum patcr §. dulciilimis, 
& no.pcrlnnocJo cap.cum caufamquae in* 
tcr.dc tcftib.idcm AlcS.confi.29 niunc.2. lib* 
7.& non modo dilpolitio gcncraUs rcftringi- 
tur cx rationccxpreila, fcd ctia cx tacita iuxta 
Dcci. in ca. fugcftum in 2. notabili pcr illmn 
tcx.dc appcliatio.<5c laf.in I. non diibium col. 
y.C.dclcgib.quos rcfert Aymo. confi.33.nu, 
9. vbi ait, quod hoc iinc dubio proccdit quan 
do alias (inc rcftrictionc indebitc quisdam- 
num patcrctur cx Ang.& Abbatc. in locis ibi 
pcrcum rcUtis,multo crgo magis proccdit 
mpocnaiibusA odiofis iti quibus1itllridliftl< 
maintcrprctatio.iuxtatradita inl.fi. vcro in$. 
dc viro rt.lbUi.matrimo.(Sc nuximc omnium 
hic.vtcuitcturdclidum , vt fipcdiximus.inr 
fpcfta crgo caula,& rationcdictarum ptotc- 
ftationuni,vcrba prxdicta.quod non cognof 
ccbantD.Duccm incorum dominumadip- 
fam caufam6crationcmrcftricla,nullum co 
tincnt dcliclum,ncc abncgationcm vniucrf* 
li5fupcrioritatis,& alti dominii contincnt, 
fcd tantum funt ncgatiua lupcrioritatis quo- 
ad impofitionem collcdamm,& dacitorum 
dc quibiis tunc tra^labatur.quibus ipfi homi- 
ncsfunt imnnincs,&:fcancni,non modocx 
difpofitionc iuris , vt (upra diccbamus cx 
lacobino a SantoGcorgio in tradatudcho- 
rnaggiis.colum.io.vcriic.lcd hiccadit, & vcr 
ficu. ad idquoddixi.poft Aluarot.& Ifcrn. 
ibi rclatos, fcdctiamcx dilpofitionchomi- 
nis.ncmpccx conuentionc ipfius Principis 
cum Domino Alfonfo , & coium prsedcccf- 
foribus inita , quoftantccumduplici iurcni 
tantur,iuris fciliccr , & hominis. vbi alias ali- 
quocafu potuiflcntdc iurc collcdari , &gra- 
uari oncrc folucndidacita ,puta pronccclfa- 
riadcfcnfionc ftatus principis ,proptcr im; 
munitatcm cifdcm compctcntcm cx difpofi 
tioncipfius Pnncipis,nullo',cafupoflunt ab 
ipfo Principccollcftari,& grauari oncrcfol- 
ucndi dida daciia^ctiaiii in cafibu$ aliu a iu- 
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rc pcrraiilis , arg. corum qns: . tradunt doOoo- 
rcs in authcn.rcs quxC. com. dclc5a.ini fi- 
iiusfaraiiiasin^diui tt dc lcga.priraoc]uodlt 
cct bona rcftiiurioni lubicCta pofiint m cc r- 
tis tantwn cafibusa iiirc pcrmiiiisaiicnan,-ta 
mcn fi vltra prohibitioncm iuris v lcccdat 
ctiara pcohtbitio (cftatoris,tuncnonpotc' 
runt alicnari,ctiam in caubus alios a iurc pcc 
raiifis,& hoc maximc vcrum cflc in calu no- 
ftio,placetnd cxtrarcm dcmonftrarc^infraf. 
63 funaamcnto,titnmunirasabomnibus&,qui 
buitunquc oncribus cogicaci3 incogtcatis 
in coniradu conccfla , quzuis oncra bcilica 
fcu pubhcam vtilitatcm conccmcntiacom* 
rchcndir, At immunitas conccflahominir 
U3 pracdiftorain locomm fuit conccirain 
contratbu ai> omnibus , & fiocn.ilis liibfidijs, 
collc£lis,pra:ftiris,& aliis quibutcunqucon^- 
^ ribus cx qiiiuis catila , & occafionc cogitata 
&iiKogttata ab illuft.Marchionibus impor 
ncndiSjCrgo qnxcunquc oncra bclli fcu publi 
cam YtililxitcraconccrnentiacoraplctVitar : 
Maior argumcnti propofitio probatur cx cu- 
mulatisDccif Pccicmon.sQJiumc.i 5.&Dc- 
cif 91.numc.1a & n.quibusaddo Alcxand. 
conu.193.num1 s.volum.2.Crot.c6fi.63.nu. 
34.& lcqucn.Fclin.incap.acccdcntc&.coLfin. 
verfic.nona concliUio dc piafcript. Alcia.rc- 
fpon. i6S.numc. 1 1 .vbi dicii.huiulmodi con- 
ucntioncm cxtcndi adcafusinlblitos. Natta 
confi.66.num.9.& fcq con(l347.nu..8.TcrfiCi 
quarto fortius,& plunbus lcquclntibus.vli:)ue 
in fiactn&comi.4t6.nu.20.Rolan.a vallc c6 
fil. S.nu. 3 s .& plurib.fcq.lib. i .confi.76 Jiuinc 
1 3.& fcq.vol.2.& confi. 1 3 ou. 50-& fcq. volu. 
3.Ccphal.confi.5S.numc/3SJ}ur(a.conlii.i6; 
num.44.& pluribus fcqucn.vbiniim.^^.affir- 
mat,Principcm coniraucnirc non policctia 
dc plcnimdjncpotcftatis, quod etiam dicit 
Ccphal.dido confi. j s.nura.s 5;qai omncs c5 
cludunt.fimilcm immunitaicm incontrada 
conccflam cxtcndi ad quxcunquc oncra bci- 
Iica,fcu vtilitatcmpublicam rcfpicicntia.Mi 
nor arguincnti propolitio fcilicct , ciucxldi* 
€ti iramunitas fir conccfla in contractu, proi 
batur cx inftrumcntis priuilcgiorum proptcr 
64mcrita conccflbrum t qua: vim contraclus 
obtinet teftc Crauct. poftaliospcrcum rcla^* 
tos dcanfici.tempo.in prima partc numc.19. 
& Tiraqucll. in repet.l. fi vnquam , in vcrbo 
donationclargirosnumc. i4.Port. ImoLlib. 
^.commun.opin.cap.i9.colum.3.vcrfi.&di- 
citurin contraclumtranfircpoft Arct.loan. 
dc Silu.Ruin.& Grainat.locis citatis,Burla.la 
tc di^oconf i6.n.56.& fcci.vbicxprcflcpoft 
Rolan.a Vallc confi.76.votum.».cIicit,huiuf- 
modi priuilcgia nonrcuocari,prxfcrtimcu 
inucftituris rogatis annis. M32. 1554-. i$47* 
1 542. & 1 567. quarum in fpccic fafti tranf 
inifl'afirmcntio,fucrint rcpctita,quo fitvt 
pars inucftiturarum dicantur, argumcnrol. 
fitndipartcmfF.dccontrahcn. cmptio. &in 
tcrminisnoftrisCcphal. dictoconfil. jS.nu. 
S3.& infimilibiis tcrminisimmnnitatis Alc. 
confiLiojiumcro ^.vctfic.quiaimo lib.quin< 
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toquod multo magis proccdit in cafu noftro 
cumininftrumcnio conccflionis didxim- 
niunitaris cxprcflc caiitumlcg;atur,Marchio 
ncm conccdaitcm voluinc didam immuni- 
tatcm cflc infcrtam iii przdidainudlitura. 

65 nam ,t cuminucQiturx in fcudum llnt con<- 
tradus ,vltro citroquc obligatoiiicap. pri- 
modc fcrmafidclitatis Fclin. iucap. quxin 
ccclc(iarumnumc.62.dccon(ht.Camp.intcr 
con(i.Bmn.confil.2.numcro 17.& 19 lafco- 
fil.S.immc. J2. Pifaur. intcr difla contL Bnm. 
confil. : i4.iiumcro 202.Atflic'dccif. 3J5* 
numci 6. idcra diccndum cddc contcntii in 
inucOituris prxdidlis. confcqucmia vcro nc- 
ccflariolcquitvu-, ncmpcnon poflc imponi 
didishominibus aliquod onus ,&pcr can- 
fcqucnsveftigaiia Trattx fotancx.ita con- 
cludimt omncs doftorcs fupra nominaiL 
Quodautcm prididum ,vcftigal fcudadm 
Trattx forancx fit onus,ncmincm faniiudi- 
cirarbirror id ncgarumm ', quandoquidcm 
in iblutionc pccunix corkfillit,quova>ij onc- 
larcalia naturalitcrdicuntur,tcllc Bald.con- 
fii.402.voium.5aicc aducrlatur id quoddici- 

66 turt Piincipcm , poUc* cx iufta cauia tollcrc 
fuos contraaus , & iu Principc prxiiimi iufta 
caulam,pi-xfcrtun fi allcrat lc cx caufa publi 
cx vtiiitaiis x contradu r<;ccdci-c, dato quod 
dc caufanonapparcat ,cxnotatispcr C4n.& 
dodoicsin l hn.C.ficonrraius vcl utilit. pu- 
blic.aim fimilibus cunuilacis pcr Fclinin ca. 
quxin ccclcfiarum numc.6o. dc confti.quia 
dicQ cxaducrfotdduda. adn pioccdcic, qua 
do Princcpscft obiigatusfuo contractu,cum 
tunc in dubio non prxliimatur jufla c.\ufa . 
fcd.dc ca apparcrcdcbcat , alias de facili pof- 
fct Princcps (cmpcr toUcrc omncs conirar 
£tas ,ad'cucTando fc cx inftacaufa rcccdcrci 
ycl altcrarc contractura i itacxprclse fcniit 
f clyn-in difto capit.qin ccclcfiaium numc. 
62."poft Bald. Aboa. & Roma.pcr cvim cita- 
tosjvbi mimc.64.vcrficu.5c aliiui notabilc di- 
£luin,& numc.66.vcrfic.i?mcn fortcattcnta 
rcfoflct , dicitiquod vbi ilicui cxaliqua cau- 
fa ficitumcfi a rcgulis luris rcccdcrcnon luf- 
ficit talis prxfumptio caufx.nifi illa CAprima 
tur.quodinrclligcndum cfl ,fi vcra; pparcat 
arg.l.i.O.quadv.paup. fctiffc dicau riuntta 

67.glo.i.t& quciibct caufa noncftlulhcicns vt 
princcps pollit tcccdcrc a fuo contradu, fcd 
caufa dcbct conccrncrc tauorcm publicuna 
principalitcr.ita fcnbit Fciin.in tciminisno- 
ftrisdittocapii.quxin ccclcfiarum numcro 
27.poft multos dodorcs pcr cum allcgatos, 
Crauctta dcantiqui. tcmpor. inprimapartc 
numc.17.vorfic.quid diccudum poft Dar.Ol- 
dra.Caft.DcciiFtlin.& laf percum allcgatos 
IXRoland.a Vallcd.conii. 1. nuiu. 78. ^-oidi- 
cit ,caalamdcbcrctli'c ncccfl.Hiam pro dc- 
icnfionc patnx, vt puta fi Princeps fuit inua- 
iiis,& tiinoriit fubitar.cus, & improuifus. 
Burfa.d.conlj.i6.num.7,?.v<ifitu. tcniodici- 
Tur.& mi.7<^.& lcqucn. vbicxpicflcpoft Soci. 
Cui.Ion.Parif.& D. Rolan.a Vallc dicit , nc- 
cclUtatcnijVcI vtilitatcm pubhcaiu dtbcre cf 



fc praccifam.aii aliternccprodidcrl ,nccOc- 
curri valcat,nifi pcr onus nouitcr impofituni 
qium quidcm caulam manitclhimcfl, tcm» 
porc impofitionis prxdidxTrattztbrance, 
«cC in prxsSti vrgcrc>idco ccflarc qux cx ad» 
ucrfo dici polUint.vt in fimili conchidit Bur£ 
d.confi.i6.mimc.76.vcrfi. quxcum in prxfcn 
ti Dofl Ruin.Ccplw.& Mcnoch.pcr cuin cita- 
to%.6(. nifi ita dicamus,facllc cflct,vt liipra di* 
ximus cuilibct Principi pro arbitrio iibi prx* 
rc.\crc,& aucupari cauiam,proptcrquam ii 
incdnrrarium addud.vcfli:nt vcra^poflctpaf 
fmva<ontra^ibus propri|s rcccdcrc,& phiu 
torumbonaaufcrrc. •/j-A 
Ncc incontrariumpugnat.J.omnium.C 
dc vci^igal.& tumks. vbi cxcmpno a vcdi- > 
galibus rcfcripto PrincipiscontcHa, nonic- 
nctaim prxlumatur Jiit>rcptiri»:quia rclpo» 
68 dcnir.Primot dictam. I.tmuiium proccdcrc 
in immuniratcconccfla in fimplici rclcripto 
ad partisinflamiam obt5to,abtquc co, quod 
apparcat dc Principis conccdcmis oprcira 
vohmtatc , vr c.\ lcclurad.I.diimolgtur.nol 
autcm fumusin conccflionc irnmunicatis,ia 
qua apparcrdc cxprcfla Principis volunta» 
tc.cigo non habct iocum prxdida lcgisdif 
pofiilo. vulg.1.4,?^. Totics. n. dcdamn.infcift. 
quod aiitcm dc voluntatc Principis appa< 
tcar,probatur cx illis claufulis tripiicatis ia 
conccflionc immunitatis & in didis inuc* 
ftimris appofitis, fciiiccr cx ccrta fcicntia , 
motuproprio,&dc plcnitudin^ potcftatis^ 
in tcrminisnoftrisA cxand.didoconfiLjo. 
tiumc.io.volum. 5. vbi cxprcflc dicit clauiu- 
lam cx ccrta fcicntia habcrc vim claufulx,nQ 
obftan.& D.Rolan.a Vallc conii.6 1 .numcro 
^p.volum.jA^bi dicircx prxdictisclauliilis^ 
baricnixam Principis mcntcm & numc.46. 
fcribit claufuiam dc plcnitudinc protcftacis, 
eflc validiorcm claulula,non obliantc, accc- 
dunr,quxlcgunturDeci. pcdem. 59. num.17; 
& pluribus lcqu. Et fi dicatiir , pixdidas cbn- 
ccdioncs,& inucftiturasnon loqui di. immu- 
nitatc conccfla a vcctigalibus,fcd a iublidijs, 
collctlls, prxftitis , & alijs fimilibus oncribus 
intcr qux non vidcntur contincri vcctigaha, 
Adhoc rclpondco prxdiftam conccmonc 
comprchcndcrcctiam immiinitatcm , avc-» 
ftigalibus imponcndis, quod probatur cx ilt 
lis multiplicatis dicliombus vniucrlilibus, 
omnibus & fingulis , quibulcunquc , vllo vn- 
quam tcmporc , quauis cx cauiii, & occafio> 
nc,tam cognita, & cogitata quara non , quo» 
nim tanta cft vis , vt ctiam tomprchcndant 
ca,qux a I ias II o n c om p rehc nd crcntur,& quar 
rcquirCrcnt fpccialcm mcntioncm , &con- 
ccffionem iuribus,& authoritatibusadduftil 
abundc pcr Tiraque.moic liio in tra£la.dcrc* 
trac.lignagcr.§.primoglofl".7.numc.20.&plu 
rib. fcqucn.quibus addo rcxt. apud Diuum 
Paulum ad Hxbrc.capit.2.inillisvcrbis,om- 
nialiibiccifti fiib pedilnis eius.in co n.im, 
quod omnia ci {iiDiccit,nihiI dimifitnon iiib 
icdum,& Fclin.in cap. kdcs. numc.5. iii 
& ).dccla.dcrclcrip.Ruin.inconfi. 1 1 1. niLa. 
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volum. r.Dominus Rokin.a Vajlc diCto c6^ 
fil.S.num.JS.&pluribusrcq Ub.i.conr.i5.nu. 

& fcq^voluni.j.Ccpha.latcin tcinnnisno 
ArisconiL)8jiuni.i.& pluri.fcq. &numc.?9. 
&. fcq.pod plurcs pcr cu citatos. latiflr.Bur/ar. 
d.coali. I6.num.+S.6cquinquc lcquniti.Ncc 
aducrlatur diclto,aiiis,qux cft rcpetitiua finii 
Jiiun.vuiff.l. fi fu^itiui. C. dc fcr.tugi..Fclin.in 
d.cap.fcdcsnum.^.quia rcfpondctur,qu6d cQ 
hxc diclio^aliis.fit iunda figno vniucrfali qui 
buicunquc , idco non rcAnngit difpofitionc 
ad (imilia/cd mciudic maiora cxprcflis, vt in 
icrminisprobat pluri.iurib.& autiioritatibus 
JRolan.d.conlIs.numc.4s.\ Iqucadnumc.^r. 
& coniij6i .numc.i9.& lcquai.co. lib. prsttc- 
rcadico,qu6d onus vediigalis& oncra fubfi- 
diorum ,& collcdarum lcu publicarum fun- 
itioniim arquiparantur,& dilpofitum in vno 
ccnfcturdiipofitum inaliis.dida Lomnium, 
qua: loquiturtadc collcAis, (cupublicisfun- 
iiVionibiis, qua dc vcdigalibus. ita fcntit Bal. 
in d.l.omnium infin.vbiasquiparatcollcdbas, 
dacita,& gabdias , & cft dc metc gloflx. r .itii, 
dum allcgat.l.omncs.C.dc ann.& trib.iib.ro. 
qui loquitur dc publicis tun^flionib. in gcnc- 
rc.D.RoIan.a.VaIlc.d.confi.i.nu. lo. voiu.2. 
pcrtcx. in ci.qiia: fint rcgal. 

Sccundo rcfpondcmr.d. 1. omnium loqui 
in immunitatc conccfla pcr rcfcriptum & cx 
niero priuilcgio , nos autcm iiimiis in immu* 
nitatc conccfla cx contraftu iuribus addudis 
pcr Alcxand.confi. i .num. ? 8.& duobus icqu. 
« volum. $.&hanc inicrprctationcm licilicet, 
quodinimmunitatc prasdifta comprchcncti 
tur vcftigalia.fccit Illu. ScnatusMarchiona 
Jis duabus liiis li:ntcntiis,qua; lamcn quantum 
ad reftridioncm dcqua in ipfts fcntcntiis vi- 
dclicct , quod homincs prxdiftonim locorii 
cciilcantur tanrum immuncs quoad fmclus 
infinibusdidorum locorum pcrccptos, non 
noccnc hominibus prxdiftorum locorum 
non vocatisnccintcfucnicnribusindiclis fcn 
tcntiis.C.quibusrcsiud.nonocc.l. I.& a.&h- 
tcCurt.lcni.confilio7?.colum.pt-ima.&-2.1a- 
tc Fclin.in capitulocaufam qu^d i.dccdbb. 
Nam faliiaRcucrcntia Illuft. Scnamshuiuf- 
modi rcftriftiua ad fiutlus coUcdlos in fi- 
nib.didcrum locorun», iurcficrinon potcft 
cuniprzdicla immuniiasfit pcrfonalis con- 
ccfl"aliominibu$pia:di<5lorumlocorum,non 
autcm rcbus, fcu Irudibus in conim agris pcr 
ccptis,& fi rcalis, ncc liluft. Scnatus potuit 
ccrc quod immunitas pcrfonalis fit rcalis , & 
ccontra.l.2.fF.dc vliifr.car.rcr.qua: vfu confu- 
mun. in illis vcrbis , ncc cnim naturalis ratio 
authoritatc Sciums immutari potdt , quia 
impoflibilccft ,appdiatiua rcru murarcno- 
mina.l.fiquisinftindi.jn princip. ft.dclcga.i. 
qu^iuraadtcrminos noftros ciatNatt.con. 
447-numcro 1 6.vbi cxprcflc dicir, quod Scna 
tusncc ftatumm non potcft faccrcquod mu- 
nus pcrfonalc fit mixtum, & ccontt a.Ncc ip- 
lishominibus aducrlaturquodllluft. Domi- 
nusAJfonfus tanquam hxrcs, &rcprcfcnt:$ 
pcrfoiu Franciici Spinolz cuius nuniftcrio 



prxdidi homincs acquifiucnint diiflam im- 
niunitatcm,acqnicucrit lcntcntiis fciiaiorijs 
&proptcrca prafiudicaucrit prxiiiclis liomi- 
nibus, are. nota, pcr Barto. in I. q li Romx.§. 
Flauius, n, dc vcrbo.obliga. qwoniam idpra-- 
dic^am dodrinam Daito. iclponJcocxfcii- 

J)tis Dccij confi. 5 S.iuimc. 1 .& lirqticn. & con- 
il. 2 j9-numc. j.vcrfic.lcd brciiitcr liis iion ob 
ftantibus.Ial,conG.2U.numc..?.& ^.iibr.licu 
do poft alios pcr coscitaios.vcl criaui rc(p6- 
dcnpotcft,dodrinam Bart. pix)ccdcrc pollc 
fi cum lo. Francifco primo aquifirr.rcadiim 
fuifl(:t,fccusvcro fi cuciusliaircdc qui tattu 
dcfundi t.icitc vcl c>iprcflc infringcrc non po 
tcft.Lcuma mairc.C.dc rci vcn^ica. cum fi- 
milibus. Inpropoluocrgo cum pcr principc 
nullo caiiidicti homines coSlcctari nccgra- 
uari poflint oncrc lolucdi dacitu lcu vcdigal 
dc quo tunc agcbamr,potucrunt ratronc onc 
ris ciufdcm daciti & aliorum oncrum citia 
dciictum & offcnfioncm aliquam diccnc ,q> 
nonconolccbant Dom:num Duccm Maii- 
tux,procoram domino.&ficcx omnibusfii- 
pradic^isconcliiditur Dominum Alfonfum 
& ctiam iplbshomincsclil- in cafuabfoiutio 
nis a contcntis in przdidis quatuor primis ca ^ 
pimlis inquifitionalibus. 

sy MM^f(JVht. ^ 
DtU^itHs jubdtUgarentn pottB. '^^^w^u.jjiD. 
Tellts frrrferentfs adwfoimationes /eudep«fitionet 
inMattdds non probant. 
TeH es examinati non citata pdrte non probant. 
Ttlfes vtles non probant,t!r ibi /judd Liro.vif nojiat 
idoHei,& inlejri teHes 
Tefles nonprobanttft non fuermt examinariftiperiji- 

terrogatoriis partis. 
Teftiim examinatiofujpeSo delegari ntn debet. 
TtRitaaextminatio in erminalibus delegari mn po^ 

teSl',t!r idem inciMtlibus arduis. 
TtmpMs deduci & probari dcbet in inquifitione ,ftcu$ 

m accufatione. 
Teflis tjui iudicauit non pnbat tjuia deponere fuper fa- 

Qononiudtcart debei & nu. ji. 
Muiieres in cnminalibus non admittustiir in ttflert 
Mtnores noHfunt idonetieSiesincrirmnalibus. 
Sociffeu parlicipes criminisnonprobaat , net faiitat 

iHdutum,t!r nu.z7. 
Teiiesomni excepitone maiores effe debent incrimi' 
ualibus.iirnu. ^4.. 

Ltgis vel ftatuti dif^fitio contra delintjuentem, rt lut 
beat locumdebetpriMs dedeltSopleneconHate, 
Interpretatio ea eSifacienda, w euiteturdeUQwit. 

1 6 CoMfa qudlibet etiam 1 ntMfta excufat a dettSo, 

1 7 yerba offenfiua mprmtipim prclata nmpMnivUmr. 
1 1 Extmptio captiuorum d tuanibus famiUdi dtlegttiie 

cuiuspoteftatenonconnat,non pMnitur»' 1:^ 
1 9 Delegato ftu eomiffario procedert non etnmHtm, itiji 

doOo de fua comrmjjione. 
it Domirmsnonpottftdtprirms caufts yajallorum fu». 

ri ciMilibus nec criminAlibus fc introtmttere, net co- 

gnofcere. 

21 Eximenscaptum it maiddto iMdicis ineompetentis 
non punitur. 

1 1 Falania tontra yafaUi m prebtri dtbet, quinjMetefti- 
bMs,&tmminMs. 
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j/ Ttfles rbi uifuirmm «mr.i extcptuwe waiortSt tunt 

iebet hot ai ticnlnri, ejr prokan , C7»«f. 24. 
tS TeHibus non crtduur ijiiorumreptlUpinir *u8oret. 
^# Tifiis <fm fe yltro m^etit^ offert eft JufpeflHs. 
i£sf TeflisaffedmemiMbtnsad {anftu» omiiiw repel- 
litur. 

3 0 Tcftts periurus onmino repeliitur. 

i I Teilis diOo nonfla :m net prtmo nee feeundo titrati», 

quandom rtrotfue lutetuenit tw athemum. 
J t Tciiis diSo non in tortura ifHandoJit {landim. 
iS Verimum toUuur & purj^atur partormeiitatitciuili- 

intjednenitterimtnaiibus, 
3S HjUiJUatioindtltSis ,-vtvaieatf!rratJjicans oUige- 

tur gu.t reifHirantur. 
34 Fadum approhare tjmt poteJl,& ^ualitatem faQi im- 

probare. 

}7 ^Uurngertrein dkbio quis ctnjctwniomine fuoncn 
alicno. 

S I litSio^ itUi^ exfsttffiua rtpttititta dufde ^uali- 

< t^ais. , I 'I 
if Vcrba ijutpoPitut fehjbtreaddtliSlHTtif&tmdcii 
Cluin dcbetuuerprcfari ittuonddiiium. 

40 Vrajumpfionis diM4:, vbi concMrriit,imaextlttfiua & 

tttia inclu.: • ' '1 ,femper atiedi dehct excluftua. 

41 Verbad^i'- "tioue fittnnr prolatajiatn^^ de- 

tlaratwtuptofenntis cHmiuramenio. :l 
4a Failum^dcm quanJonoH rji punibilc qualihetiempo- 

rt^unt dtbct ixpritiitf&ptobati illudtemp:is , qno 

fatlumrfi piaiibile, 
4i Dolus prvLin jiibct/juando agilwr tontra reteptatorf 

qwa rcccptare in fe non rfi detiQum, 
44. 1[cceptator vt punialur de receptatione refuiritur,^ 

«(c duiatur C" probetur^^udd fcieater rtceptauerit. 
4/ Vafaliusfi accudturde filama,^amiciam copula- 

ucnt,cumimm'c 'u4ebet perdomini deduci,& fba 

rij^fueiitamicui copulata indgmnu,&iiuriaiini. 
46 l^aulicatio et rkandaiii ad deliu<fuedi no prafumitur. 
4^,Jiiqfllto cdti a ratu hhtemalejjciuquaviada farmida . 

CONSILIVM LXV. 

ESCEKDO nuxic ad qiiin 
lu iiic]uiriti6is caput in ^uo 
inquiritm idtml). Alton- 
ilis ^uod cudcanno 157^. 
& dic 27. OCtoh. Bartolo- 
meusdcmaggioii tubiccn 
Diicalis,&: Marchionalis, 
iuillLtadlocumPlanxpro 
cxf qiicdo lircMs fuattxccllctiasinmaicria da 
citi,&illas pfcntanitlohanoto codc.&illc 
C3S acccptarcrcrutafla& vltcrius ^rupillctl 
hxc VC£ba,<iwooi ew>fceua U S.Dmadi Matoua,et 
thenafaoruachift fuJie,ob qux vcrba fiaiacttraf 
mifliis Gulidmus dc Portis comiflarius dhi 
Capiianci luOitia:, cum fatclitibus ; lcu Balc- 
ftrcriis vtdctincrcturdidus lohanotus, & ita 
captkiatusfliiflct cum ValcntinoCoda,fa£la 
quc fuiflct rcfiflctia ipfis balcftrcriis,itavtcap 
tiuosminimc conduccrc potucrint ad ciuita 
tcm Cafalis , & cum dc hac rcCftcntia ficrct 
fcrmo in cii:itarc Sauona:,& in domo D*omi 
l\i Altonfi , & nairaretur fucccflbs dicla; rc- 
fiflcntix .(Scfcirct D. Alfonfusprxditaa om- 
Itia dc quibus fupra , ncdutti iplum loannotu 
codamnonrc«irguitidcmD«Alfonrus , & 




cunuit, vt plc£kcrctur ritionc tantx tcnicrira 
tis,&: rcbcllioni* incurfa:,vcmm ipliim lohx- 
notiun clcftum a comunc ioci Planx,vna cQ 
alijs dcputatis rcfpcdiuca communiratibus 
loconim Cagnx Dcghi & lufuallc , ibi flmui 
cxillcnt . laudauit,qucKi bcnc cgcrat, dum di^ 
xcrat,quodnoncc)gnofccbat luam cxccllcn- 
tiam, ncc alium in domuium prztcr didlum 
Dominum Alfonfum,&poncndo manum 
fuper humcros pncdidi lohannotti dixit idS 
D.AIfoniiuinhzc vcrba , lcuxquipoltcmia 
(Huejiai Hatovn'galaat'botneptM the-ogiu altroba- 
nendo detto , che non cognofce altro patrotte che me ra- 
tificando,& approbando ipfam rcbcllioncm 
& dcUthim prxdidimi.qux ratiticatio,& ap- 
probatio fpcciaU mandatoxquiparatur/c tp 
Um rcbcllioncn idcmD. Alfoniusctiaincur 
rcndOjCOmmittcdoprxdidta lcicntcr &dO' 
.losc:hxc iiint vcrba inquifitionis huius quinti 
capkis,liipcrquo cxaminatus lcgiturafrcna- 
tus nunicius tcftiuni vltra trie;inta, vidfdu cft 
.crgoprimo.an probcturiiiuni lohannotum 
. codaxn dixrnc prxdida vcrbaTubicini,dc qui 
busin inquifitionc vidcliccr, cbenoH couofetua 
ii S.Duca di Mantoa,& cher.on Japtua chi fuffe.fccvi 
.do aiifrobct fuiflc fadam rctiftcntiam dictis 
commiflTario, & balcftrcriis , lcu biroariis , dc 
cxcmpiio captiuoiu pcr vim dc manibus co- 
nim Tcrtio an Dommus Alfonlus prr^tulilVc 
probctiu- vcrba illa laudatoria,& ap probato- 
ria,dc quibusininquifitionc, vxdcliccr^fMr^e 
fioto vn galatt'bomo, ptu cbe ogm a'.ti 0 t/annilo dett« 
che tiocognefee altropattone tbe me , quarto an iiia 
vcrba (oncnt in ocli^lumA cx illiaccnfcatur 
indu£iaratificatio , & approbatiodclidorfl 
dc quibusl inquititionc, icd antcqua lupcr ii9 
dicta tcftiumcxamincmus,vidcndum pri.:s 
cftdcvaiiditatccxaminiscorundcm,quosno 
minus nuilitcr cxaminatoscxiiVimo , quam 
alios , dcquibus liipca in prxccdcntibus ca- 
pitibnsdiximus :namtrcscxiftis tcflibuscxa'- 
minati lcguntur pro informationibus habcn 
cfjspcrBaptiftam dc Lcuo aflcrmm viccgc- 
rcntem dc cuiuspotcftatc,& commiftione 
non apparct,vidclicct Pctrus fcaflUs, Laurcn» 
tiusBoydus, & DominiciisBogianus, qua- 
tuordccim vcro ali(cxamin2ti ctiam Icgim- 
turpro informationibushabcndis pcrqucn^ 
dam lohanncm Voglinum notarium de 
Ponzonctaquam iiibdclcgatum NicclaiCi- 

1 cognoni litbdclcgatiD.Capitanci lullitixj-g 
iiibaclegarc no potcrat J. morc maiomm. ti. 
dcturifdi^.cmm.iud.].fii.ft. dc ot}ic.cius.&La. 
iudict.C.dc iud.& vbiquc glo.&Doc^o.vndc 
•huiulinodiinformationcstaniquam abinc5 
'pctcntibus iudicibusiiimptcfuntnullx;&in- 
lulidx, toto tit.C.li a noncomp.iud. ita in fi- 
.mih Aymo confil. 1 1 5.fiib niimc.6.vcrficu.& 
{)rimo confidcro,vbi numcy.aic, quodpric- 
iuppofira nullitarc talium informarionum , 
peridc cft,acfi nullx omninolumptxfuilsSt 
quia.nihil & inualidum xqiiiparantiu-, vndc 

2 inicrr,tquodfitcftcsdcindcrtpctanmr, &fc 
.rcfcrant ad huiulmodi intbrmationes.dequi 
bus Icgitiiuc non apparct,q ioad iuris cftcci^ 

nullo 
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niilto modo probant rccundum Bino. Bald. 
& alios pcr cuni rchtos 0c in fpccic Soc.con- 
fil.^o.colum. i.circafincmlibr. j.fcd.cjuod 
fnigiscft,inciruno(lroi(li tcftcs cxammati 
pcr pracdictos , nonfucrunt poA^ca iudiciali- 
tcr & fblcmnitcr rcpctiti vocata partc,ni{| 
Laurcntius Boydus ,3c Domiiticus Bogi^ 
nus,qui lci^unturrcpctitipcr cundcmCigo- 
gnonum fubddcgarum .lcdin ca tcpetitio. 
nc.non (c rctcmnt dcpofuioni pcr cos facttt , 
coram illo allcrto viccgcrcnrc lupcr contcn- 
tisin hoc capitc inquidtionis , fcd lc rcfcrunt 
altcri dcpolitioni pcrcofdcm fadlz coram 
' eodcm Cigognono dcicgaro fupcr contcn- 
tis , in prxccdciuibus capitulis inquiUtionum 
conccrncntibus matcriam protdlationum, 
i|uofit vt ifti nihil oinnino probenr, & fupcr 
cis non fit inliftcndum . Qnp vcro ad alios 
tcfics , quincuic leguntur c\aminari pro infor 
matiombus nabcndis pcr rpliim Domin. Ca- 
pitancum IuAirix,qui funt Guhclmuspariis 
alVcrins cius ccxmmi^rarius , & quaruor bima- 
rij fcubalcfh^ci ij Aipcndiati , qui cum codcm 
commiirario tranfmiili div.untur ad capiiuan 
dum lohannottumcodamiifiipariccr non lc 
guntur iudicialitcr , & folcmnitcr cxamina- 

3 tifcurcpctiti , 1 idconccctum probantJ.fi 

3uando.CdctcAibuscumfimilibus(upraad- 
ufltisMtiibuiaddo Barto.in confil; zaS.inci- 
picntcCathcrina.numc 5.&: vbifuiflcm for- 

4 mitcrcxaminati jadhuctamcntnon proba-' 
rcnt proprcr coram vilitatcm. fi vcro igno- 
ti inauthcn.dc tcftibus. Lanfran. incap.quo 
niam contrA.invcrborcftium dcpomiones. 
colum.i^jnprincipio vcrfquiddc biroario, 
dctefiifous.vbiait, quod huiufmodi biroarifs 
multum diminuimrdcfidc,ncc (imt intcgri tc 
flcs proptcrcorum v ilitatcm , vndcnon funt 
jdonci tcftcspro potcftarc in findicatu, & pcr 
Bai .&aiio$ i n 1. 2.C. dc rcflibus. & fum fhpcn- 
diariiyquocafu ctiamrcpcittintur^vtpcreun- 
dcm LanfiL locoproximc citato coium 22. 
vcrli.qua»:o tcrtio, \ bi dicit qnod fiipcndiarii 
cam fint infames infiamia faai , non pofliinc 
eflc tcflcs incaufacriminah,& vitcrius cxeo- 
lum dcpofuionc reddunmr fufpcdi, & atlir- 
€tionati nimis , quia appcllant homincs,con- 
traquoi dcpoiuint,rcbdlcs&intcraIiosDio 
nifiu» Bonifacius , opi dicit in hxc verba, 
( il rurtior fu talc di qucili rcbclii chc fi crcdc- 
uamo di rcflarli morti auanti chc futVc apcrta 
1« porta , & fii piu chc non fo dirc a V.^S. la fu- 
tiadicfiihomini) Ac lacobus dc Mcdc dicic 
jn hxc vcrba,< & non fu puoco chc fcapaili- 
mo dallc mani di qucUi rcbcili chc non nc a- 
gnazallcro conaltro chc con parollc ) vndc 
ftcilc patct,quodnon modo Droptcr immo- 
dicam affcclioncm , qiiam oftcndunt fcd ctiS 
proptcr prxflimptum odium& inimiciham 
rcpclluntur.Ocponuntcriam fupcr contcntis 
in hoc capite quatuor, aut quinquc tcftcs cxa 
minati pcr pixdic^um Guliclmum dc Por- 
tis» ctiam vtrtutc dcUgationis cidom faflx 
pcrCapiiahcum iuftiiiaT, quinuUitcr qnoquc 
cxaminvi fucrunt^ co quia fub zp.Mani/ 
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1 574- fa^la fiiit monitio , fcu citario Domin. 
Alfouib ad comparcdum coiam codcmco- 
iniftarioinCaftfo Planx dic vltinia Maiti;, 
& vidcnuum dcfcrrc iuramcnta tcftibus,&: 
prxfcntandum intcrrogatoria , dic^ta dic atC- 
gnata prxlcntata fucrunt inrcrrogatonapro 
partc Domin. Alfonfiinproccifu infcrta fol. 
la.&pctitumquod fuper ciscxaminatortc- 
ftcsintcrrogarct,& tamen cadcm dic idcm. 
Comiirariustcftcscxaminauit,& dic foqucntr 
cofdcm rcpctiit prxtcrmilHs pradidis intcr- 

5 iogatoriis,t vndeomncstcftcs pcr cum cxa- 
minati.qui funt fcptcm nihii probanr, fccun- 
dum Ioan.And.Anr.de But. oc alios in c. cuin 
caufamcl i.dc tcftibus. vbi intcr aliosFdiii. 
fiib num.3.vcrfi.quibusaddo,ait, quod G par* 
dcdit intcrrogatoria & omictatur pctitio lii- 
pcrcisnihil valcnt attcnationcs coquodfint 
omiira intcrrogatoria, Curt. in tratta. dc tcfti- 

Jbus.conchif.^i.addotcx. in c. prz(cntium.$. 
tcftc$,ibi,lccundum pjrrisaducrf:* interroza 
loria diligcntcr cxamincs, dc rcftibus.in 6. vbi 
gl.in vcrbo^intcrrogatoria . Vndciftccxami- 
natorfcicnttT omiitcns intcrrogaroria fulpc 
dhis cenfcrar , cui nuUo modo^dclcgari oc- 
buitcxamin3tio,& rcccprio tcftium in hac 
caufa , cum cidcm , & fuis militibus biroariis 
pnttcndamr fatla rcfiftentia,& crcptio capti 
uotnm dc manibus,& idcm \titcms in hac 

6 caulacxaminatus fuit, t tcftium autcin rc- 
oeptio , & cxaminatio fuipcdo committi 
npndcbctftcundum glo. fiigula. in amhcn^ 
de tricnt. & fcmiff. in & quod fxpc , in vcr- 
bo, arrificis, & diximus fupra poft Lanfranc. 
&BaLinlocisibi rclatis,quib. addocnndcm 
Bal.ini.fcirc in$.fempcrautenv ft'. dctuto. & 
cura.dat.ab his.qnnn rcfcrt"Bocr. Dccif 25». 
num.y.quod inrelligc in cafibu$,inquibus po 
f cft delcgari examinatio ,&rcccptio tcftium, 

7 puta in ciuilibot , t nam in criminalibus non 
)OtCft,vtfupraiatcprobauimus multis iuri- 
)us,&authorititibus,quibu$ acccdit Didac 
ib.i.var.rcfolur.c. 1 j. fub num,9.vcrfi.vcmm 

cum tcftis , vbi hanc conclufioncm proccdc'- 
rc vult ctiam in caufis ciuiJibus arduis.diccns, 
«juodctiamin illismaximecxpcdirct,&:cflct 
rcipublicx valde vtilc in quibufcunquc con- 
troucrfus lcgc fanciri ncperfolum tabcllio- 
nemteftcscxamincnmr,fcdpcr iudiccm,& 
quod ciiam in ciiiilib- arduisnon poilit com- 
mitti cxamcn tabcllioni, ivi iudicauit,Par- 
Jamcntum Ncapolita.vt rcfcrt Capitius Dec. 
90. Icd in cafu noftrodclegaiio ifta , vltra 

Suod contra ius ficri non pomit , fafta ctiam 
Jit pcrfonis fufpc£lis:ofto Ctiamaliosteftes 
examinauit fupcr contcnris in hoc capitc Ni- 
colaus Cicoenonus , virmtc nouxdclcgario- 
niscidcmfattxfube. Martii iS75.qui fifta 
prius ciiationc,& nionirionceidcn-k Do. Al- 
.fonfoad conmco comparcndum inciuin- 
tc Aquarum,& vidcndum cifdcni tcftibusdc 
fcrri iuramcnra pro rcpcutionc coium ha- 
bcnda & prxlcntandum interrogaroria fi vo 
Kicrit ad dicm dccimam tcrtiam Mcnfis 
Maj; hora tcriiarum,cofdcm tanun tcftcsrc- 

Bb pctijt. 



Odlauiani Cachcrani. 



pctiit,&illbiuramcn. dctulirltib qaatoordc- 
cinuciurdcmMcnris,horanon.\:,&:iic ctiaui 
OtiUitcr ac vuJgata dodr.lJ.ir.lupra adduda m 
Lautqui alitcftf;quod viautdam,qucm cum 
multis aliis rcfcrt Fcli.in c. i . colum. fih.num. 
22..dciudi.cumliinilibu5,&: cum uii^antca 
pro partc Dotnin. Alfonft fucrint datx inr 
tcrropttoria 6c in fpccic fupcr conrcntis in 
iPo qmnto capitc , vtpatctin procdfud. fol. 
tz. nihiiominiis coldcin tdks cxamiiiauic 
prancimiiris iplis intcrroitatoriis, <5c lic cx prx 
miflis patcr, onmcs hos tcllcs nuliillimc cxa- 
miuato.sfuillc. 

Scd dato citra vcri prxiudicium cofdcm 
fuiflTclcgitimc rcccptos,adhuc tamcn con» 
tcnta in hoccapitc inquititionali Drobari pec 
cos non vidco , & in primis cu aducrtcn- 
dum,quodcum varia dclLfta dcducaniurin 
hoc capitulo inquifitionali , varia qaoquc 
icmpora conlidcrari dcbcnt , & tamcn in in- 
quilitionctcmpus lantum dcducitiu-quo lo- 
hannotuscauda vcrba protuliflc dicitur con- 
t ra tubicincm , dc quibus in ipfk inquiliivonc , 
ridclicctdcauno i-S/i. 27. Oaobris.dc 
alijs autctn in cadcm inquifitiemc dcdu£ti$ 
nuUumtcmjHu dcfignauir , vndc huiulniodi 

8 inquiuiioaon proccdit t qttia in inquilitio- 
uciicut& in JiocUoannus& mcniis dcduci, 
& probari dcbct ,aliasinquifitiis Yaxit ablbl- 
ucndus vtliipraduimus cx. 1. iibcilortim.-ft. 
dc accufa. vbi B«tto. & in 1. 2. g.fi^uijiioo 
dcadultc. & pcrFcljn. Arct.5caJiosiad.cap. 
quaiiicr&.quandq,dcaccufatio. fic cftcom- 
munis 1 vt attclUtur Bofl". in titiL dc inquilitio 
nc num.povcum aliis fupraadduais,ciiiibusac 
ccdit Batto.diiito confi. ;z8. luim. i , vbi, quod 
liqucrcilcbci dcJoco *c «cmporc coOMrufli 
dclidij&ficutiibcdbis contiacrc dcbct ptxr 
diwta , ita ctiain confcilLo rcirfcd ncc euam 
pcr iftos tcftcs prob.itur tempui in inquifitio 
nc dcduduni.quo lohaonotuscauda vcrbad 
Ja protulifli: dicituf <rga tubicinc, imo ntc ip- 
/unidclidum, vidcHcct quod dixcrittubici- 
i\X , eift npti tpngfic il Stsnor Hnca dt MavtoM , 
tr wn fitf» tbt ^ fi(t , Nam dc ifti3 vcrbis » 
^ iciiiipiorc deponunt S.ilomon caudii , *c 
Antonius Gandulfus ,cxaininati fub odlaui 
Martij 1575. qu» xauicn nihil omnjno pro- 
bant,ncc concliidun t,quia dicunt , nciupc -Sa- 
lomoncauda, quod poflunt cflfcquindccinfi, 
aut fcxdccim mcnfcs proximc prttctiti,vci 
circa , cbe per ordjne comc intcfi iltl SerentJJtwiO, 
Si£i»r DHC0 4i H^P^ di Monfkrroto , fit nun- 
dato a dc tcner CiooMOlo coda mio fratcilo , 
ia^cerio comilJario or birri pcr cagme chc cfjo nuo 
fcatcUo haHtfje detto certi fuoihi giomi prnna per 
otdme dil Si^ot^r. ^ljbnfo Spuuda , conn fi dicena , 
di non lonofcwe fua Ulff:^ nc altro patron* e ftt- 
pcriore dt fuefla Iftogo che cfio Stffior .Aljhnfo , & 
.^pat£t,quod quantum ad tcmpus non con-. 
.^Iudar,c;(allcgaos iii pr.-eccdcniibus , ncque 
ctiamcpnclu^IjitiKfa vcrba , quia dicit eo- 
fi ducHa npii autQn dicit dc ccira fcicn- 
ua,quod ipfc/ucrii pvalirns, 6c audiucrit,aUcr 
vciotcAisAmpniflus Gandulfus dicit,fM4ji- 



dO vfnnc ti Tromketta cn il nktfflktt JT^jimk 
pmUicar yiia urta triJa d Vbme 4i fna .^dte^^ ^ 
clfv pono effcre ia tjutndeet , a fcJcce niefi p^ati 
m ttrca 10 tion mt Tronu prcfenie a detta publicatta-i 
nt,tna bm uueft dire pMJblieMmenre fer ifnitia tert 
nt , che Gtannoto eoda fe gl'tra oppoho , am ditt cho 
M tjtKiio li40^o non couofceua egli t/ Setcnifflma Si- 
gnor Ducadt Mantona fir dt Moiifcrrato,ne altroptr. 
patrmejatuo ef]o Signor Mfonfi^nxm ifti duo vido 
tirrconrrarii circatcmpus.quia primtisdicit 
dc rcmporc,quocaptiiuti fucriinr loanno-» 
tus cauda & valauinus& qiiod poftunt dL-. 
lc a quindccim, aut fcxdcctra mcnlibiis,al- 
tcr autcm dicit , pofliint cflc a quindccini 
aut fcxdccim mcnfibus quod lohannotus 
cauda f'c oppoliiit tubicini , &(. dixic vcrba. 
pnedi^ , vndc fccundum cos ifta dao vi- 
dcrcntur facla codem tcmporc ,cumtamcn 
diucrlis tcmporibus commilia pi.'ciuppc>-> 
nantur, & habito rdpcfhi ad tcmpus inin^ 
quifitionc dcduflum limt vlrra fcidccint 
lucnics , quod vciba ilia ptxtcaduntur di- 
da pcr loannotum lubicini , vt faclk fupt 
piitationc apparct , 5c vltcnus circa vcrbx 
dcponunt diucrfum a contcnds iu inquifir 
tionc , quia in ca fimplicitcr dicinir , lohan?: 
notum caudamdixiabTubicini chciion co-i r 
i^nolcc il Si^nor Ducadi Mantoua,&noii; 
Tapcr chi fi ha,qux vcrba fi bcncconfuic- 
rcntur non fonant in dclictum prout iiifra, 
iiiQ Joco dcmonftrabitur , tcftcs autcm iftL *■ 
rcfcmnt lohannomm dixiili: , cbe in ^rfl». 
/oco noti cOHofccua il Signor Dmea di Mantoua ir: 
Monferruto j ne altro per patrotu faha tl SigmirK 
^4l^Hfo , qua: quidcm dicla diucria /unt ia-i 
ccr fc , vndc ifti duo tcftcs vhra dcdn^ht in- 
inquifitioncdcponaitesnihil probant & cir- 
cx cos non puio cflc vltcriusiBiiitcndum^ 
iplc vcro lohannottu caitda dc^anit .dtxif< 
icprxdifta vcrba Tubicim" , cui m hoc nort 
crcditur ,tiim quia quatcnus ilia vcrbadcli.* 
{\um contincrcnt iplc dfcr pacticeps , fcu 
fociuscrimihis, &dcclaratus rcbcIhs,vtaB.f 
parct iu a^dts , lum ctiaha , auia cx ciusac» 
pofitionc fiifpcdidimus rcddiiur , vt infirsfe 
. dicctur, pro nunc tantum dico , quod ipfe 
vJtcacontoma in inquifitionc dcpoait , qui& 
inca dicittir, qucxi ipfc Iotiaiinon]& proru-' 
pit, in hxc vcrba,r6c mn conofceua u Si^nori 
Dttai di J^iaUoiUtCr non fapeua iiu fiijfe tptout f 
6citarcfcrtTubiccncumdixiflc , qua; vcrb»- 
non lonlnt in dcliclum , vt llipra diccba» 
mus , ipfc autcm dicit , dilTt pubUcanente . 
ad dt* noce per obedir al detto if ?nor \Aifonfo cht 
non conofccua U Signer Duca d^ JdatHoua , Mar» 
cbefe di Monferato per patrune , tie fxptua clx [$• 
fuffe , & hxc dixific , in efcijntitime ie la 
te dil detto Signor ^lfbnfit tfuat trM tb non eonfia*. 
tire ad alcuifatto che fuffc falto in dOto luogo a no' 
medi.detta fua ^ltcxxa , & fic iudicac iftc 
tcftis , non autcin dcponit protu iti multis 
ali>^ partibus fux- dcpofitiouis idcm iacit » 
9 t vndc ncc criam probarct, cx allcgatis fu-r 
pra, quibus acccdit in tcrminis Bnui. coiV" 
iil. zj. circafincm vcrfic.&quodmagisiudi-, 

caat 
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cintquam dcpoaunt.Sc cx multij alijs rcd- 
ditur idctcllis rui]}cdinimus:idcol'ola lc€tu.- 
la fuz dcpontioius futficictadcum rcpeilcn- 
dum jCuiusdcpofitio cft in proccflU fol. 88. 
dchuiufmodi vcrbis deponit ciiani Marcus 
Pogius cxaminatus pcr pra:dic1um lohan- 
ncm dc Voglino notarium dc Ponzonc af- 
/cTtum fubdclcgatum Nicolaij Cicognoni 
dclcgati-,qui cjdcm Marcus dicit fc fuillcprx- 
fcntcm^&audiuiHc loannoiumcaudam di- 
ccntcm Tubicini licuti non cognolccbat Do 
min. Duccm pro fuo domino & non cogno- 
fcitahum dominum prxtcr Domin. Alfon- 
fum , [cd iftc cft minor viddicct 1 9. ann. quo 
cafunoncftidoncus tcftisl. iri rcftimonium. 
fF.dc tcftibus glo.in 1. inuiti, & ibi doAo. cod. 
titu.&nondcponit dc tcniporc:& diucrfum 
dcponit ab co,qu6d rcfcrt Tubiccn, idco ncc 
ctiamprobatjfoluscr^o Tubiccn rcmanct, 
qui dc nuiufmodi vcrbis fibi pcr ipfum lohan 
nonim di^is dcponir,cui vti vnico & fmguli 
rinoncrcditur,vulgata I. iurifiurandiCdctc- 
ftib.c. vcnicns & c. licct in fin. cxtra cod. tha. 
cum limilibus, pata crgo ex pncdiflrs non 
probari quod primo loco dcducitur in hoc 
capitc inquifitionis, vidclicet lohannomm 
caudam ca vcrba dixiftc Tubicini,prout in ip 
iainquifitionc dcduciair. 

Circa vcro fccnndum , quod in cadcm in- 
quifitionc dcdudnir , vidclicct.quod tranf- 
mrflb ■commiirario , &c Balcftrcri;s pro capti 
nando illo lohanrKMto cauda proptcr.prx- 
dida vcrba , flicrit cifdcm commilfario , & 
Balcftrcrijs fiifta rcfiftcntia , & pcr vim crc- 
ptidccorum manibus captiui vidclicct !o- 
nannotus, Vakrtinus cauda,Iicct multi tc- 
ilcs fupcr co vidcantur dcponcrc,nihil ta- 
jncn probatum ivfuhat.nam quanmm ad ip- 
foi militcs , lcu Balcftrcrros non cxiftimo cf- 
fc vltcrius circa cos infiftcndum , tuni quit 
partc non vocata cxaminati fuerunt , tum 
ctiam, quia illis non cft aliquo modo crcdcn- 
dum proptcrcorum vilitatcm,vt fupradixi- 
mus,fimilitcr non opus cft vcrba faccrcdc 
alijs quatuor dccim tcOibus fupcr hoc capitc 
cstaminatispcr lohanncin Voglinum aflcr- 
tum fubdclcgawm ,cum iliictiam partcnon 
vocata dcpolucrint, i5c vitcrius,cx ipfisqua- 
xotuordccim,<<rptcmfuntmulicrcs,-|' quxincri 
rninalibus non admittuntur vt pcr Alcx. conf. 
I i.colum.pcnut.infi.lib.i.cum multis altis ct 
tatispcr Alcia.rcg.i.praefnmpt.^j.nifi vcritas 
alitcr habcri non ponir , quia tunc^dmittun- 
tiir in fubfidium >vt pcr tundcm Alci.& in tid- 
<iitio.adaimdiclaprxfumpt.4.7.nuni. 3. quocf 
q*iomodo intclligatur dcdarat pulchrc Rol. 
a Vailc conr.z4.na.676c fcq. lib. 1. poft Alcx. 
Dcc. Marlll. Parif & Corn. pcr euni rclatos , 
vltra quod allas niultas cxccptioncs patiun- 
1 1 tur iftx miriicrcs, t quia cx cii aliqnx fiint mi- 
norcS2 5. annis.quocalu eorumiliftum noa 
valcrct vt fupradiximus cxl. in tcftimonhim. 
fF.dc tcftibus & pcr Alcx.confi.64.num. 2. lib. 
I. cumalijs pcr cundcm Rol. addu£Iis d^Cto 
confii24.nam.66.R<:liquiautcmtc{lcs,V(clcii- 
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cctoftoprxdi£ti cxaniinatt,pcr prxdiduni 
Cigognonum intcr quos cftdidus loiunno-^ 
tus,nihil ctiam Dfobant, quia ipfioinncsdi-' 
cunt fccillc rcfiftcntiam dicto coinmiffario; 
ficmilitibus, &vi cxcmcruntcaptiuosdcco- 
nunmanibus.ac cx hoccontra cos ftiitpro- 
ccfl'ura,& dcclarati fucrunt rcbcllcs,& banni- 
ti, vt patct in proccflh , vndc cis non crcditut' 

iztqnoniam fuiuSocii criminis ,vbitalisrcfi- 
ftcntia,i5c cxcmptio captiuorum cflct illicita, 
&dcliftum contincrct, ditla I.quoniam libc- 
ri.C.dc tcftib.l.fi tilium.C. dc lib. cauf cum fi- 
milibusfupra addudtis, & finc dubio non pro. 
bant ad condcmnandum.vt fupradiximus.na 
fi non faciunt futiicicns indicium contra fo- 
cium,ctiam in cafibus cxccptis , nifi alia con- 
curratadminicula vt fupra diccbamus.cxgl. 
& Sali.in l.fin. C. dc accuf crgo probationcm 
adcondemnandum nuUo modo faciunt,& 
hoc eft clarum,& vlterius alios patiuntur dc- 
fcchis , nam trcs cx ipfis vidclicct Francifcu» 
Pordlus,Pctmsbonis, & Pctras Bcrtonafus 
funt vilcs pcrfonxpaupcrrimi diccntcs habc- 
rcinbonis 10. & altcr quinquaginta aurcos 
quo calu non funt idonci in criminalib.l. n5- 
nulli.ft.dcaccufcum fmiihb.aliasaddu£lis,& 
cx corum diftis rcdduntur fufpcfti , audaftcr 
& animofcdcponentcs. ex adduftis fupra qui 
bus addo in fimilib. tcr minis Brun.difto conf. 
27.circafincm vcrfi.& quod n mis animoib 
deponant,nam intcr alios,SaIomon cauda,& 
Francilcus Porclus protcftantur in finc fux 
dcpofitionis tn hxc vcrba , 10 ho dtuo U 
& jempre fone per mMtenetla in e]p}i Ittoge doHefa^ 
ro dtmandao , & vltto fc oftcrunt , ficut faciunt 
ctiam omncs alii diccntcs, io ho deno U ue~ 
nt4 ,fir fe nu nccordaro di auro Jbno fempreappa- 
rechiaxo de dire U uerita fi come bo detto hora . 
Ex quibus apparcr iftos tcftcs omnino no pro 
barc & non cflc omni cxccptionc maiorcs 

I j t prout rcquiritur in criminalib.vt pcr Alcx. 
confi. 7o.Ub.i .qucm rcfcrt Dcc.conf i Sg.fub 
nu. 3. cum fimilib. & potifiimuni in cafu ifto 
contra Do. Alfon(um, vbi agitur dc fcelonia, 
fcuinhdclitatc pcr tcx.in c.vni.& ibidoftorcs 
«itu.quot tcftcs fint ncccftarii adproban.in- 
crat.tcud.cx prxdidisergo apparct,nonpro- 
bari aflcrta dclida in hoc quint^o capitc dcdu 
£ti , dcquomm ratihcationc lcu ratihabitio^ 
nc agitur,vndc fruftratraftaturDomin. AI- 
fonlum afTerta deli£ta ratihcaftr , dc quibus 
non apparcr , ncquc dc ratihabitionc tcne- 
ri potclt, nifi prius dclidum quod ratifica- 
lum dicitur commifliim fiiiflc conftct , cr 
tradditis pcr lafinl.fi quando in 4. notab. 
poft Bald. ibi. C.vndc vi. vbi pcrcum tcxt. 

I4dicit, T quod vbi lex,vcl ftamtumaliquid 
difponit , vclinducitcontra dchnqucntcm, 
adhoc vt difpofitio 1. vcl ftatuti habcat lo- 
cum , dcbet dc illo dchfto plenc confta- 
re, vnde infcn ibi Bald . quod fi ftatuto ca- 
uctur quod contra homicidas poftit iudcx 
ccrto modo procedcrc , puta (inc indiciis, 
opportct ftatim conftaic plcnc homici-- 
dium cftc fadtum , & quod homo fit occifus. 

Bb 2 & 
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3c facit ad hoc doCti]. Baitp. in 1. diuu^ i peril; 
luiji tcxt.ft.dc tcftam<?n.mjUt.dicciis, quod li 
fiatuto cauctur , quod cpntta inOrumcntuin 
nihil poHit opponi, oportctprius conftarc 
quod lit inftruuicntum, &i Barto. ad hoc.prq- 
pofiium cuni pluribus alj)s citat Dcc.cpnni, 
410. num. 6. « 7. &: al;bi dc hpc diccjnijj^.fcd 
ctiamadmiftb titraycri prxiudiciuu»,quod 
cpntcnta in hoc capitc probarcntur , nihil ta- 
nicn punibilc cx cordultarct. nam quantum 
adpracdifta vcrba prolata pcr lohannotuni 
crga iilum Tubicincm,co modoprolata quo 

ficr ipliuT» tubicincm rcfcrtur , vi in proccflii 
ol.i. & in capi^lp inquifttionaU dcducitiu, 
vidclicct.chcnpn epgnofccua ilSi^. Ducaidi 
Wantoua,6c chc non Japcua chi u tuflc , vtiqj 
ifta vcrba poflunt intclligi , vt non roncni in 
dcliftum , vidclicct dc cognitionc & lcicntia 
corporali, vt quia nunquam vidcrit ipibm 
Domin.Duccm, idco rcdtc dixit,chc non co- 
j jgnolccua ii S.Duca, prout & t iu intcrpr^ta- 
ri hxc vcrba dcbcnt vtcuitctur dcUduni cx. I. 
mcrito if. pro loc io & tradditis pei: Bai to. in 
Lnon Jblum $.li:d vt probari ft". dc oou, ppjcr. 
nuncia.cum multisaliisrupra addutflis, gui- 
^iacccdit Pcc.confi. 189. num. ^.poftcun- 
^5^)1 IJart.ncciton Bal.Alcx. Roma. & Abba, 
ibi rclatos & in fimili Biiin. di^o qoufiL 27. 
cpl. 2. vcjri. A; licct, & vcrfi.& paiUcr dt;bc- 
tnu* intcrprctar),pro quo facit fccundum cun 
dcm Bruu. ibi , quod in dubijs facictida cft in- 
fcrprcntij^j ^uia tilcum l.n6 pijto, vbi B^irt. 
if.dciur.riic iSc vltcriuSjVbiilla vcrba vidcrcn 
tur icmcraricj&pctulantcr proiata^&in cPn- 
f cniptuni Don^ln.pHc^, atiamcn iivc. adhuc 
cflcnt punibilia , lum quiailic lobanQOtusiu 
fla & collotata caula juotus protupiflc vidc- 
lur ijiillavcrba.caufa cnim cfti tjuia litcra; 
qux pcr tubicincm prxfcntAbantwr prxcipic- 
.t)ant,quod folucrctur pcr homincs loci da- 
citUJT» pra:di^lunrf(;^.vcdigal,, contra for- 
jQtijm inucftituiimm j,priuilcg|oru,m , & kn- 
. tcntiarym vt fupra di/in3U.»in )i).pj:imo.rc[p6 
36rfo,vndc fucccdit vulga. rcg. t^iuod c 1 • 'v-r 
caufa ctiam ifjiufta cxcufat a uolo ^ 
if^p,vi pcfglo.&Dpiik.in iJlpUgii.Cdcplag. 
.cum multisalijs coticprdantibus fnpca ad- 
/iudjs,& pci Btun.dic^o confi. 27.colani.pc. 
nul.vcrfi.tcrtjo atfcnti<.,tura criam quia huiui- 
Jttodi contcmpfus ^cu tcmcriia^ cft vcrba- 
ii&,npn habcn> aiiauamadrawiion^|iV.£»fti 
I7in ofrcnfioucin D.Ducis.t idcoc;^iUis vcrbis 
jrcbcflis dici j>v.9 pPKtat , n^quc vlla pa:na 
»lcdi,l.i.C.tjqu)S Impc. malcd.Aw infiinili 
^run.d. conC. 27, cpluni. pcnul.ivcill quinto 
ifta prohibitio & coi.ti.in princip.& nis fc- 
quitur,quodnPniuridicacraicaplura ciuldS 
johannottiproptcr ilia.vcrbaab co icmcrc 
^ pctulantcr, vtdiciiurprPlaia,& jdcprcfi- 
ftcntia ,&: crcptjo (cu cxcmptiotafta dc ma- 
nibus militum biroariorum .quarcnus dcca 
conftarct liciia fuit ,aur laltcm npn.cft puni- 
bili.';, & cximcnits dcliquiftc non dicu»tuc 
J.i.vcrti.oOiIius, ibi,non dcliquii , quicximjc 
.lf.nc quis cum qui.^vbi Bald. Fulg. Alcx&,Iaf, 
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notant , vndc minus iuridice contra hominci 
icfiftcntcs,&: cximcntcs fuit proccftiim , vt 
potc,quod vtdicit>ir rcbdlcs,& la*fa:maic- 
rtatis rci fucrim ob talcm rcfiftcntiam.fcu cx- 
cmptioncra , cum , vt inquit Bnin. prxdifto 
conli.27.colum.2.vcif).pluscft,poft lo.Fabr, 
laf (Sc plurcsrclatoSjCtiaj-H liquisciipcrctdc 
(;arccrc Principisaliqucm dctcntum,nonita 
pafllm incidcrct in crimcn la:fa: maicftatis, 
miiifta quoquc crat captura , co quia non ap- 
parcbat lcgitimcdc commiflTionc iljiusaflcr- 
ti comiflarii Guliclmi dc porti^s volcntis ab 
duccrc captiuos,cum dc comiflionc quam di 
ccbat li: habcrc a Domino Capitanco iufti- 
1 8 tix fidcra non fccciir.t idco licitc & impimc 
potuitcidcm rcftfti & capti pcr cum potuc* 
runtdcciusmanibus via nCti cximi ,cxtrad- 
ditis pcr Angc Roma.in d.l. 1. inprincip.fF. 
nc quis cum qui,& ibi laf in l.i.$.quod pnctoi: 
colum.pcnurvcrn.vltimo quzrit Bart.diccn- 
tcs, quod quandocapturainiuftaiitpcrdclc- 
^atuni,tunc linon oftcndat litcras fua:co;nif 
lionis licitc pojcft ci rcu fti , & cximcns capti- 
i^iira nonpunitur , ita in tcrminis Brun. dido 
confLa7.colum.pcnul.vcrt).& primo,& con- 
fi.i4i.in,prin.lib.2.nouitcrii)iprclTb,& nimi- 
i9tum quia t comiflario icu dclcgato non 
conccditurproccdcrc , nifi tidcin faciat dc 
fua comitlionc.i. I . C. dc mand princ. bt>nus 
tcx.argjiun. dc rcbus ad pcrfonas a maioritatc 
rationisin l.prohibttun^. C. de iur. tifc. lib. 10. 
vbi cpnccdmir facultas fubditis rcfiftcrc & ar- 
ccrc otHcialcsvolcntcs aliquabona fubdito- 
runi fincPrincipis comilllonc capcrccrgo 
rau I to magis fi pcrfonas , traddun t D odVorcs 
in cap. cuni in iurc dc olTic. ^clcga. & licct in 
caiii noftroaliqui tcftcsdicant, qiiod aflcrtus 
comifljriusoftcndit fuam comilTioncm ,at- 
tamcnnon tufficit fimplcx oftciifio,fcddc- 
buitlcgi:imodcbuit ficri copia ciu/dcm fuz 
coramiftionis proui ,itaampliandodccrcta- 
Icm.cum in iurc , traddit ibi Fclin. num.6. cx 
^otl. in cap. porro dcpriuilcg. maxime cum 
lucritidcm comiflariuscxprctVc rcquifinis cp 
piam liix aftcnatcomirtionistradcrcprout ip 
icmctattcftatur in fua dcpofitipnc,.diccns, 
quod vcncrunt^luo homincs dc Ipco qui ab 
cppctiicruntcopiam tijx coinitTionis, & ide 
dcponuht lacobus dc Mcdc,& BJUfiu» dc Lo 
dcmilitcs, fcubalcftrciii cuitdciii vomiirarij, 
^lphanncsmutrustcftis quidiqti chc Mac- 
Qro>I.incIlo dimandaua laxppia dcllaco- 
mj/Iionc ) & non probatur, quod fucrit irad- 
ditacopia, prout&rationabjlc t'uifl'a,quia 
non liccbat dc h(ko fubi^itos c«irahcrc in 
pcxiudiciuraiurifdi^ionisDoinin. Aitbnfi , 
. 2onifiapparcrct cx qua caufa, t qi'ia dc pri- 
miscaulJS tubditorum ipfiusP.pmin. Altoiv 
finccquilibu6<,ncc crirainaiibM$ oon potc- 
tatCapitancusiuftitiicimonccDomin. Dux 
li:ijjfrojnittc)c,ncc dcciscognolccjc Bal. in 
I. i.colujii. j.vertj.quadragcfimo tcrtio qtia:ri 
turiT.dqrcr.diuifio.cumpluribus rclatis Dc- 
(^il'.Pcdcmont. 29.num.8.quibus addo in fimi 
U^)CUjz.conf.6i.nura.ii.Qram.Dccj.io.nu- 

mc. 
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ine.8.9.& fcq.praccipucnu. 1 1. vbi poftplurcs 
rclatoscondudit Do.dircftum non pofrcin 
tctra baronis fibi liibicdti aliqucm adum iurif 
didionalcmcxcrccrc ,nifi in dcfcftum iufti- 
tixinfcrioris.Natxonl.+oS.pcr totum. lib. 2. 
& nouillinicPlot.intcrconliliicriminalia vl 
timoimprclTa conf.15.nu. 29. quod pnecipuc 
vcrum cll in iflis tcrris Dom. AlfonU, dc qui- 
busipfc cft inucftitus cum mcro mixto impc 
rio,& omnimoda iurifdidionc, & omnib.ap- 
pcllationibuspriuatcad ipliim dominuDu- 
ccm,ita quod idcm D. Dux non polTi t cogno 
fccrc,ncc lc intromittcrc,nifiin ccrtis cafious, 
vt in inucftitiKis lcgitur : Vndc non dcbuit af- 
fcrtus comiflarius proccdcrc ad aliquam rca- 
lcm citaiioncm, leu capturam fubditorum 
Dom.Alfonfi.fcddcbuii copiamfuac comif- 
fionis , fiquam habcbat tradcrcofficiali Do- 
mini Alfonfi , vt vidcret , an licitc polTct cxc- 
quifuamcomifl[toncm,5ccxquacaufa id fic- 
rct,&an cx caufis in inucflituris pcrmiilis, 
quia Dom. Capitancus cxtra illosnuliam ha- 
bctiurifdi£lioncm : Vndccxpcrfonaquoquc 
iudiciscapiuracrat iniufta j idco licita fucrat 
rcfiftcntia, & cximcntcs non mcrcbanmrpu- 
liiri.vt pcr Ang.& alios poft cum in d.l. 2.fr.nc 

21 quis cum qui ,"vbi ait,» cximcntcs non puniri 
quando captura fuit fada dc mandato non 
habcntis iurifdiftioncm fupcr hoc:& fic cxccf 
fittcrminosiurifdiifVionislua: allcgattcxt. in 
dida.l.prohibitum.Cdciurcfifcilib. 10. qui- 
bus omnibus ftaniibus non cflct amplius infi- 
ftcndum fupcr practcnfa ratihcaiionc ,dc qua 
principalitcr inquiriturDorain. Alfonfus, in 
hoc quinto capitc, fcd vi omnibus propofitis 
fatishat.dico non ctiamprobari Domin.Al- 
fonfum illa vcrba protuliflc , dc quibus in in- 
<juifitionc,vidclicct tjHcjloe flatovn^xalant biio- 
mo bauendo detto c/« non conofce altio fatvont 
cbeme &. fic focloniam aliquam non comifif- 
fcproutpra^upponitur ;Et inprimis aducr- 
tcndumcft,vt Ihprafjcpc pollicitifumusdi- 

22 fturos , t quod ingratitudo fcu foelonia con- 
tra vafallum probari dcbctquinquc tcftibus, 
& non mmus, & qui fint limimx ,& intcgix 
opinionis,&fidci,ac vtdicitur, omni cx 
ccptioncraaiorcs, vt cft tcxt. in cap. vnico 
mtit. quottcftcsfuitncccfla. adproband.tcu. 
kigrat. vbi omncs feudiftx prxfcrtim Bald. 
Prxpof. Marti. Laudon. & afi j poft lacob. dc 
Bcluii:& lacob.dc Ardizo.& N icola.dc Nca- 
pol.ibirclatospcr Pr.Tpofitum ,qui &ratio- 
ncm dccidcndi ad cum tcxt. adducit, quod 
idcorcquirunturquinquc teftcs,& fummx, 
acintcgra:opinionis,vt cautius agatui cum 
valailo , nc dc facili fortc pcr vilcs, & rcdcm- 
ptos tcftcs pofflnt domini vafallos priuarc 
fuis fcudis , idr.oftatunim cft , vt non pau- 
cioiibus,quam quinquc tcftibus idoncis,&. 
iUmma:,ac intcgrx opinionis ficrct talis pro- 
batio foelon ix, qu.r ratio fuit Aluaroti , Ucct 
cum non allcgct,& licct glo.in d.c. vnico du- 
bitct,an jlk; tcx.fit auilicnticus , & cum ca ct ia 
Alodcr.Parificn. in confuctud. PariUcn. §. 30. 
num.si.attamcn , omncspia:iau.«jyc.t«;nv.nt 



contrarium,&quod illc tcxt. habcatur pro 
lcgc vfu apptobata tcnct ctiam lacob. a Saiu. 
Gcorgioin fua inucftitura in vcibo, qui qui- 
dcmvafalli promilctunt non coniittcrc fx- 
loniam colum. i j.circa mcdium vcrfic.nnnc 
quxro quot tcftcs , diccns vltcrius , quod , cx 
quolcx cxprclfc rcquirit iftos quinquc tcftcs 
in cafu fxlonix cftc lumma: , ac intcgra: opi-. 

s j nionis , & om ni cxccptionc maiorcs , t idco 
dcbct hoc cxprcflc articulari,& probari cx 
Angc.& alijs in 1. 1 -S.fi quis ncect. rf.qucmad- 
mod. tcftamcn. apcrian. auod dicit mcnti tc- 
ncndum,quia iplc in araua quxftionc ladi 
cuiufdam nobiUs ex Marchionibus dc Car- 
rctto fccit cum abfolui , co cjuod non fucrac 
articulaium & probatum tcltcs cflc omni cx- 
ccptioncmaiorcs , przdidis addo luLClar. 
in $. fcudum , quxft. 60. ciui dicit illum tcxr. 
ind. cap. vnico,cflc autncnticum,& quod 
cftlcx,&pro lcgc dcbct fcruari ,&qucKi ita 
communucrtcncnt doftorcspoft Bcltrand. 
confi. 1 1 ).num. j 2.1ib.2. in 2.partc , & ita fiiif- 
(c dctcrmiflatum in parlamcnto Grationo- 
politano rcfcrtGuid.Pap.quxft. iSo.&ibiin 
addir. Anto.Gabricl. lib. it. commun.opi- 
nio.in vcrbo , tcftcs ad probandam ingratim- 
dincm , vbi ait, illum tcxt.communitcrtcnc- 
ri pro authcntico.prxdiOis acccdit Natta cd- 
fil.i74.num.22.vcr.virum autem, & num. 23. 
vbi dicit,quod quidquid iura fcudorum in ta- 
libusdifponant, tamcn liquidifsima fcmpcr 
rcquiritur probatio, vt poena committatur, 
fiuc lcgaUs , fiuc conucntionalis , ncc runc in- ^ 
ccrtus tcftis , & ambiguus auditur, nccfulpi- 
cio aut conicftura admittitur Bald.in c. i .qua. 

2+ litcrdom.propr.fcud.priuct.& quod tquan-i 
do lcx rcquirit tcftcs optimx opinionis,quod . 
tunc dcbcatarticulari &probariSocin.tcnct 
confi.274.colum.9.vcrfi.poftrcmodicolib.2, 
Dcc.confi. j7.fub numc. 8. vcrf.& quando tc- 
ftcs,& fub num lavcrf prxtcrca, & tcrtio. At 
in cafu noftro non intcrucnit lcgitimus nu- 
mcrus tcftium > prout rcquiritur in probatio- 
ncfxlonix,&imqui dcpofucrunt dc przdi- 
ftis vcibis contra Domi. Alfonfum non func 
intcgrz,&fummxopinionis, ac omnicxcc- 
ptioncmaiorcs,proutnccid articulatum ,& 
probarum cft,idcononprobanr.Namcxomi 
nibus tcftibus trcs funt ,quideponunt de audi 
m ,& nondicuntaquojncmpcdidlus Anto-. 
ncllusGandulfiis,Valcntious Bouis,& Pctrus 
Chiarlonus , idco non probant iuxta not. inL ■. 
teftium C dc tcftibm in 1. 1. §. Labco dc acm 

3uapluuiaarccn.cap.tam litcris cxtradete^i 
ibusproutdcponitctiam Marchus Pogius 
tcftisdcaudituabipfo lolunnoto coda^fcd 
loharmoto codx nulla cft fidcs adhibcnda^ 
crgonecctiam huic tefti dcponcnti dcaudi- 
25 tuab ipfo lohannoto, quia f tcftibus non crc 
ditur quorum rcpcUuntur authorcs ca. fratcr- 
niiatis dc hxrct. cap. nuUus.j. quxft.4. Aymo 
conf 6.num.67.& conf. 1 1 2. numc, 1 j. & poft 
multos pcrcundcm rclatos in confi.41.num. 
2.11le vcro lohannotus coda nullampcnituj 
fidcm mcrciur. nani cx cius dcpofitioncrcd. 

Bb 3 dltiu: ' 
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ditut fufpc£lifl[lmu$,vt fupra ctiam diceba- 
tnus , quia non dcponit , lcd iudicat , dum di- 
cit,quodvti iocumtcncns ,& in cxcquutio- 
ncm mcntis Dom. Aifonfi, qux mcnscrat dc 
non conlcnticndo,& dcnon rccognofccndo 
Dom.Duccm Manma:indi^islocis,ab(lulit 
proclamapartcciuldcm Do.Ducis attixum 
muro,&dtxitlcnoncoj;nofccrc didum do- 
m inu m Ducem pro domin o in dittls loc is,& 
dc coquod cgcrar fcriplit Domin. Alfonfb , 
qui niltiil ci rtVpondii , vcliiti is , qui inucnit lo 
bcnc fatisfadum iu.vta dcfidcrium limm.idco 
c;dcmnon rclpondir, & vi vcibisiliiusvtar , 
d gMja dt colui the tmtndo confetma, &ibidum 
dicit , the il deito Sig. Alfonfo baMejJe a caro 
lopfojiiwiie ch'io fici al commi/jano , dr tromhetta 
fi ditaolUa f$- fi giufiifita chwamenti per le fs- 
role , che e^li piu volte m'ha detto lu qHtfio foggttt- 
«,& ibipoftmulta argumcntafacittandcin 
illationcm, du m dic ir, <ii m«(fo r/;; dalli fudet- 
ti atti , & alii I fucceJlfiui , non fcffo fe »on creiere 
cIk detto Si^mr ^ijonfo moiirii{}e dhaucr bauuto 
a caro qneUo che da me fu falto , i"- deito contra 
detto conmifjaro m comprohatioHe dt la jua mente 
collakdaado col meifgio delli fudetti atti efftQuati 
tuttod /fijM.w, &ibidumdcponirdc illisvcr- 
bisdbidictis , tfurflo e iintto un'galitHt'huomo piu 
delli altrt &c.quod ca vctba Dom. Alfonlus 
fibidixit', per demonftrare clx tfjo fignore hauea 
hamtto ptt bcae cbe da me fujje f lato fatta la refi- 
ftciK^ alii dctti commiffarti , cccc quam obnoxii 
conciur oftcndcrc quod Domi. Alfonfusap- 
26probauit,&ratilicauitciusvcrba, idconon 
probat, vtpcrInnoccn.& Do(\. incap.cum 
caulamdc icftibus.Barto.con(il.i i j.numc.6. 
inl.qui tcllamcnto.$.ti.ff. dctcflamcnt.Bald. 
in l.tolam coLi.C.dc tcll. Alcx.conll. ii4.nu. 
l7.1ib.+.& conli. I j2.num.25.1ib.5.Dcc.conf. 
256.num. vpoft Bart. Alcx.& alios. cum plu- 
ribus rclat is pcr Crauct.dido confi.4 1 .num^. 
4.& conii. i34.num.4j. qucm rcfcrtSimon 
dc Prctis conf .)8. numc. 1 8.& multum auda- 
d:cr & aniinoscdcponit,vt cx ciusdcpofitio- 
ncapparct cx qtia. ani^oficatc rcddittir liilpe- 
dus , vt fcpc diximus & multis aucVoritati- 
bus probauiiiws , auil>usacccdit Alcx.confil. 
T 54.col.tin. vcr<L« nimis animoscdcponc- 
bat Jib. s Jdcm Crauctconfi. 2. nu. 6. poU An- 
chir.Corn. Biun. & Prxpofit. pcr cum rcla- 
tos,& talcm tcrtcm ita animosc dcponcntcin 
dicitliifpcftiiHmum Iafconfi67.colum.pc- 
nul.lib.4.qucm)-cfcrttdcm Crauc.contl. 249. 
fub num.4. vcrlicu. faltcm nca:ari non potcfl:, 
Aicnoch.conf ji.nom.27.& iS.poflalios ibi 
citatos.Prztcroa laborat & iftc codcm mor- 
bo,qao & alii , quia dcponit dc fafto , cx quo| 
cidcm rctiiltat vitupcnum , & cft paniccps 
criminis & contra cum tiiit procclfam , & 
fuitpronunciamsrcbcllis ,& ipfcmctfatcmr 
fe. dcliquilk , & pctit vcniam , ac ic tlibmittic 
bonx pratia; Dom. Ducis.fc tamcn cxoncrar , 
quiadicit, cite lo ha faito per obedirt al Signor 
Jilfonfo , ne domaiutu perdono dtl fuo fallo , poi 
she fi vede cbiaranjeate noit tjjer procedu:o per niu- 
■« ma colpa ^&ibi, me fouomttio hkmilmaui alU 



bona ^ratia di fua ^UtxjJi > 0 al cafiigo cheli pit' 
cerd di danw conofctndomi come ho detto la colpa 
non efser ilatta mia ,>aa di efso Signor ^lfbnfo,t^ 
27 fuoiagtnti ,1 quofit vtoinninonon probctca 
pitu. vcnicns cl primo. vbi dodo.dc tcftibiis. 
Mcnoch.confi. 98.numc. 14.& i^.poftCaft. 
])cci. Crauct.& Tiraquel. lociscitatis, fcip- 
llim quoqiicingcrit& oticrtaddcponcndu , 
dum dicit intinc fe di aUbuna altra coja la qual 
pojst portar preiudicio atla jupertorita,^- altodomi- 
rmmo dt. S. .A. in quifto iuogo mi verro a raccor- 
dare,in nrjsua tempo mn mancard dt dir ia uertta e$ 

28 mt ho fjtto Iwa f fufpc£lus cft autcm qui fc 
in^crit.l.quaromnia.^. i.vbiglofllin vcrbo, 
llilpc^lusoc ibidoclo. ff. dc procurato. 
vxori.S. i.ft". ad I. Corncl. dc falf. Alcxand. 
conli.154.ti1bnum.11.vcrf.cx quibusapparcc 
lib. 5.vndc maximam al^cdlioncm fc nabc- 
rc dcnionftrat ad hanc caiifam,quia nimis 
cft auidus & animoliisad tcfttficandum, vt in 
fimiti dicit Alcxan.conli. 1 5. nuin.5 .in finc,& 

29 num.4.lib. ?. & f tcftis aftc^ioncm habais ad 
caulam omnino rcpcllitur .\lcxan. conf 146. 
in caula,&litccol.pcnul.lib.5.Dcc.conf 105. 
colnm.4, vcrf.acccdii ctiam poft Cy. Florian. 
Abbat. Iino.Barto.& alios. ibi rclatos. & cohf 
310. colum. 2. vcrfic. vltcrius ctiain concur- 
rit, vbipoftAbba.qucm rcfcrt,dicit cllcrc- 
jjulamcommuncm,quod tcftcs proptcraf- 
tcdioncmrcpclluntur ,an crgo iflc tcftis fit 
intcgrx & optim.r opinionis , ac omni cxcc- 
ptionc maior, iudicantiumarbitriorclinquo 
luxta. 1. j. S>. 1 . vcrl. tu inagis fcirc potcs. ft. dc 
tcflibus. 

Ncc criam intcgrx tidci& fummac opinio 
nisfunc alii duo tcftcs, vidclicct Conradus 
Syrius,& Dominicus Balurius , paritcr dc' 
poncntcs dc prididis vcrbisproiatispcrip- 
liimDomin. Altbnliim,ncc non dc protc- 
ftationibiis fadis pcr Toniun,nam& higc- 
ncralcs cxccptioncs pariutur , quas ctiam alii 
fuftincnt , quia dicunt fcindudos.ad protcfti 
duin , prout proteftati lunt non cognofccrc, 
fciliccrdominum Duccm procorum domi- 
no in didislocis ,& fic participcs & foci) cri- 
minis, & fupcr coniin tatto dcponunt , cx 
quo rcfultat contra cos vitupcriiim,& lc cxo- 
ncrantquia dicunt , quod non confcnfcrunt 
diclis protcftationibusoffcnliuis liipcriorita*' 
tis Domi.Ducis ,ncquc crcduntqucm quam 
alium confcntilfc nifi quia aliccr ficn non 
potcrat. i 
Pnttcrca ifti duo rcflcs corum diclum rcuo 
carunt Sauona: ctiam cum iuramcnto, vndc 
ncutri dido ncciue primo , nc<}uc fccunda 
cft ftandum , quia funt varii.fc ctiam quia pcr 
3oiuri,t obquod vtcrqucrcpclliruratcftimo- 
nio Alcx.confi.S i .liib num,4.tf. vcrtLdcponic 
ctiam lib. 3. poft Anto. dc Burr, Barto. Abb. 
Pct.dc Ancn.Ans;.& aliosibirt latos, diccns 
ibipoftcundcm Bart.quodimo ralcstcftcsin 
ciduntin falliim.&licct in hocaliqui tcncant 
contra Bart. volcntcs quod pcr lioc nondi- 
canturcontiincidc falK),tamcninquit,ncmo 
ncgat quodcisnocrcditur lanquoin intcgris 

tcftibus. 
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tcftibus.acinconfil. I54 numc- 1 1. libr. s-di- 
3 T dt hoc t multo rnagi? cllc vcrum , quando in 
vtroquc diclo intcrucuit iuramcinum tam in 
dcpotitionc iudKiali,quam cxtraiudiciali ,& 
fic dc ncccllitatc tcfVis iitcrit pcriurus , & pro- 
ptcrpcriuriumrcpcllitur cap.tcaimonium , 
6c cap.ficut.dc tcllib.idcm Alcx.conii.i ji.nu 
mc. 5.lib.4.diccns, quod vbicunquc aguur dc 
praiiudicio altcrius quam dcponcntislcmpcr 
kcundum diclum varium aprimo facit,vtn6 
poiru lcrn lcntcntia pro co 3 lc tundai lupcr 
co difto.quia tidcs cius dubitatur.Crauct.con 
fil.d.numc. 1 4.in Hnc & num. i vvbi cx codcm 
Alcxan. &. CorncO qaos rcfcrtail,quod quan 
do vtrunquc diclum tclUs & iudicialc , & cx- 
traiudicialc cft luratum, & vnum tontrarium 
altcri.tunc noncrcditur.ncc primo,nccIccu 
do difto, ratioiK pcriurii, ob quod rcpcllitur 
tcftisdcncccilitatc a tcl>imonio,&idcmdi- 
cit fub numc44.vcrUc fcd dicit aliquis, & nu. 
46 poft Bald.inconttlijjibi pcr cum rciatis, 
Mcnoch.dcaititra.iud.lib.2.cafu 108. immc. 
2j poft amdcmCrauct.nccnon DccBald. 
Roland.a VaUc & Fcrra.qucm dicii fcriptuni 
reliquiflc, fcbis in iudicio Patauij obtinuillc. 
Fclin.in d.cap.tcftimonium num.i9.dctcfti. 
poncns conclulloncm quod pcriutus quan- 
tumcunquc cmcndatus nonadmittiiur m tc- 
ftcmncqucin ciuiii ncquc in criinmali quia 
taiis tcftis caict co quod cft potiJlimum in tc- 
ftc idcft vcritatc q m tcftc dcbct clk pura& 
fimplcx cap. pura }. quarft. 4- q»od pra;icrtim 
proccdit qiundo teiiis cft pcriuiu^ in conccr- 
ncntibusnc^otiumdcducium in iudicio Fcli. 
ih cap.licct cauiam coluro-j.in o.not. dc pro 
ba.Clar in liia prad.criminaliin vcrbo pcriu- 
rium vctfic. rcpclliturctiam pcriurus,vbi piu- 
xcs citat. pratlcrtuu gl.coitcr icccpia m c. pcr 
taa§ dc Simonia Simon.dc prxt.conl. 178; nu, 
mc 24.& is. poft Salv.Corn.Tind. Auftrcr. 
Gram.Fulg.Dcci. Alci.Clar.& Viui.locis cita 
tisconcludcns ncc faccrc indicium ad inqui- 
rcndum. Ncquc obltat quod ifti tcftcsin tor- 
turaconiirmaruntpnmum didum iudicialc 
in ciuitatc Calalis,& rcuocarunt aliud corura 
didlum fadum m ciuiiatcSauona:,&proptc 
rca ftandumcftcdiclo ipforumintortural.U 
poftulaucnt.i^.lcd li ncgaucrit,vbi Barto.ft.dc 
adultcr.& idcm Bartol.in 1. cos ft. dc.tAU. quia 
32RefpondctuJ-,hanc coclulioncm , tq»od ftc- 
tur dido tcftis in tortura proccdcrc , qnando 
tcftis cft fimplicitcr varius,fccu$autcBvquan 
do cft ctiam pcriums, quia lunc tcfti ctum in 
tortura tcftihcanti non crcdnur conira tcr- 
tium, quu rationc pcriurij cft omnino inhabi- 
lii,ita idcm Crauci.d.conftl.6. nunic- 16. poft 
Dcc.qucm rcfcrt contl j 89.colum.6. vcrlicu. 
nec obftat.quia ctiaiu ibi.num.47.dicit,t|lam 
conclulioncm proccdcrcin ciuilibus ,(ccus 
vcroincriminalibus,& Crauct.rcfcrtcu plu-. 
ribus ali)s,& icquitur Rolan.a Vallc.conl. 16. 
numc. 1 1 .& 1 2.libr. i .diccns, quod licct in caa 
faciuili, pcriurium.aut infamiatcftispurgc- 
tur pcr t or tui am ,& ftcmr d ido tc ftis in torm- 
ra,Iccus tamcn cft in cauia cruuinali , & conr 



fjl.73.numc. 1 2.& Burra.confi.79.num.j1. vbi 
poftcundcin Kolan.& Viuiuin attcftaturde 
comjnuni,& rcgula cft, quod tcfti pcriuro nfi 
quam crcdittir, & dodiorcs fimplicitcr ,& in- 
diftinclc loquimtur,acgcncralitcr fiuc pcriu- 
rustcftilicctur in tortura,fiuc non, crgogcnc- 
ralitcr dcbcnt intclligil.de prccio ft^.dc pub.in 
rcm adlio.& cadcm vidctur raiio , liuc dcpo- 
nat in tortiira, fiuc finc tortura, na vbi ci^ pcr- 
iurus iuramcnti rcligio nulla in co confidcra- 
ripotcft, idcolinc luramcnto vidctur dcpo- 
ncrc, & cui dubium , quod fi tcftcs dcponcrct 
ctiam intortuiaiinciuramcnto,non proba- 

33 rcnt,ica dicit idcm Crauct4bi num. 48. t nam 
licct pcriiuium tollatiir pcr tormcnta in ciui- 
libusl.ob CarmcnS.pcnul.ft".dc tcftib.g. fi vc- 
ro,inauthcn.cod.titu. attamen non in crimi- 
nalibus,in quibus aliud fcru3tur,vt inquit Mc 
noch.dc arbitra.iud.calii loS.num.i s.infinc, 
poft Bal. & Ca:pha. ibi rclatos.alio modo ctii 
hanc concluQoncm limitat idcm Crauct.di 
€to confL6. nu. 48. qux & conucnit cafui no- 
ftro,vid..licct quod dum dodlorcsdiamt ftan 
dum clfc dcpolitioni factae in tortura , quado 
tcftis eft c OQtrarius , dcbcn t intcl 1 igi , quando 
iblum obftatdcfcdus contrarictatis,ga quan- 
dodilputatur dc aliquo fcmpcrprxiupponi- 
turhabiiitas cxaliocapitc,vtibi cxcmplihcat 
idem Crauct. in lcgatario , an polTit eftc tcftis 
in tcftamcnto intclligitur , & prxlijpponitur, 
quodaliundc cxtracaufam lcgaii fit habilis, 
uc in propofitoquando doAorcsdicunt ftan 
dumciTedifpofitionistcfti in torturaobcon- 
irarictatcm,intclligi dcbct, fi aliud no obftct, 
& fi aiiundc lit lubilis , ad co quod folum ob- 
ftct dcfc£tus contrarictatis,alioquin lcqucren 
turmultaabi"urda,vtibipcr cum,& intcrialia 
vnum vidclicct,quodlbcius criminis dcpo- 
nens in tortura indiftmdc lidcm faccrct con- 
tra incuipaios, fi tortura purgarct omncvi- 
tiuni. vndc cuin ifti tcftcs in calii noftro vltra 
quod l"untcontrari),& pcriuni, aliundc ctiam 
non lint habilcs,vt quia foci) crimmis,diccn- 
dum no eft, quod tortura purgct omncs iftos 
dcfcdus , & in omncm calum huiufmodi te- 
ftcs non iufticcrcnt.aim quinquc rcquirantuc 
adminus, vt fupra diccbamus.& vltcrius non 
pofsuat dici omni cxccptione maiorcs, ob 
multoseomm dcfcdus prailcrtim contraric- 
tatcin,lcu varictatc, vt pcr Alcia. dc prxfum- 
ptio.rcg. 2.pra;fumptionc ag. nu. 7. cum mul- 
tisiliis rdatis pcr Mcnoch.de arbitra. iod.lib. 
Ztcafu io.numc. 27. & tamcnin iurcdarum 

34eft t incriniinalibustcftcs^Uc dcbcrc omni 
exccptionc maiorcs.& hoc debcrcarticulari 
&probari Cxph.confi.4j8.nu. $4.& sj.Doft 
gl.Bald.Sili.Caftrcn.Arc.c>oc.lun.Io.dcAna. 
& MailI.IocLs utatis. 

Scdcfto,citra vcriprxiudiciuro,quodpro- 
barctur D. Alfonfura illa vcrba protuliftc no 
tamcncx hoc ratificaflcdici potcft pr.i:dicla 
ddida.vidclicct illa vcrba lohaimotti Cau- 
dc,&tcfiftcntitmfa£tam militibus, lcucxcm 
ptioncm fac^am captiuorum. nam cum non 
ptobctur pridiilU cius noininc facla fuiflc , 

non 
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ftonpotuiffctidcm D. Alfonfiis ratumhabc- 
rc quod nominc fuo gcftum non cft cx rcguli 
3 5 ratum habcrc dc rcsul.iur. in 6. t nam ad lioc 
VI ratificatio in malcHciis tcncat,duo rcquiru 
tur,primum,qnod illud fit gcftumnominc 
inco,fccundumquod illud latumhabcam , 
lamquam gcftum nominc mco , & ii vnum 
iftonmi dcticcrct raiiticatio non tcncrct , ncc 
obligarct, ita Bartol. in 1. 1 . §. lcd fi cum quis, 
poft gloir.ibi in vcrbo, ratum. ft. dc vi & vi ar- 
ma.idcm Bartol.in l.i .numc.4. C. qui admitt. 
Angcl.Bald.& Salicct.in l.non idco minus C. 
dcaccufatio.idcm Bald.in l.obfcruari.S. poft 
h.T:c colum. j. vcrficii. tridccimoqua:rimr,ft. 
dc otficio proconful.& lcga.Paul.dcCaftr. in 
confil.42j.aumc.28.&fcq.volu. i.fccundum 
primam imprctsioncm.Corn.conf1.224. col. 
lin.volum.4.Natt.confilio 499. numcro 5. 
cu muUis fimilibusaddudis Dccif Pcdcmon. 
1 j s.numc. 1 7. & tcqucn. vbi poft Pctr.dc Ati- 
char. ibi rclatum diccbamus , quod ratilvibi- 
tio mandato comparatur,quando quis habct 
ratum dclidum luo nommc commiftum, 
proutfuonomincfaaum cft, fi autcm non 
vt fa£lum cft luo nominc, fcd tamquam dcli- 
dum contraillum commiflum,fortc fibi ma 
liuolum s;audct,& Ixtatur tunc cx hoc non t s 
ncnir tamquam ratum habcar, argumcnto 

36 cius,quod dicitur.quia t potcft quis approba 
rcfaaum & qualitatcm tadi inujrobarc , vc 
pcr Dcci.conli.6 1 2.numc. 5. vcrficul. non ob- 
«at quod partcs vidctur approbaflc.poft Bar. 
Bald. & Paul. dc Caftro. in lousrclatis , & ad 
fcicndum aliquid fuilfc gcftum nominc alicu 
ius^ncccftc cft.quod in ipfo aOu gcftionis, gc- 
rcns aftcrat fc taccrc nominc illius , cuiusno- 
ininc aftum gcrit,vt dicit Sali.in d.l.non idco 
ininusnumc.34.C.dcaccafatio.&Bal.ml.ob 
hac vcrba,colum. tina. vcrfic. iuxta hoc quz- 
ro.ff.de his.qui not.infam.& Arct.conf1l.165. 
colum.4.vcrficu.ncc dicataliquis,quosrcfcrt 

37 Natta confil.494-nun^- U.& 14. t in dubio aa 
tcm qlibct magis aftugcrcrc videturfuono- 
ininc,qua alicno 1.& magis tt.dc folutio. 1. Pa- 
rinianus.fF.mandati cum fimilibus addu^is 
pcr cundcm Natiam ibi numc. 1 4. vcrficul.in 
dubioautcm,idcm Nattaconf1.s95.num. 15. 
& i4.lib.3.vbi&num. i s.poftcundcm Arct. 
ait,quod quando nullum pi^ccflit madatum 
in gcncrc fola lcicntia fiipcrucnicns,& non 
contradiaio non facit , vt dclirtum vidcanir 
habcri ratum, quodpr occdit etiaii dc illo dcli 
0.0 poftcagauacat cc Isetns {it,<|uia tunc non 
vidctur ratjficarc.vt nominc fuo gcftu , quod 
etiam rcpctit in cadcm Ipccic fac^i in confil. 
597.numc.4. cod. libr. in calu crgo noftrogc- 
ftapcr lohannotum Caudam , & alloshomi- 
ncs, non fiicruntgcfta nomiac ipfiusdomini 
Alfonfi,prout ncc ipfi hommcs ca eius nomi 
nc fcciflc,&gcflifl"c dicut,imo cx tcftibus pro- 
bamr gcfta tuiflc nominc proprio ipforum 
hominum, & communis, prout attcflatur ip- 
fc coniillarius in litcris luis fcriptisadCapi- 
tancum iuftitiac, in quibus dicit, c/jf rwrrir/ji ho- 
tmm^irt/ptferoJa/iHemo fmafnoiUpvrUituttiiac 



corioiiwme della commimita , & »« fua iep^fhicm -■ 
idcm dicit, & Dionifius Bonacius vnuscx mi 
litibus ipfius commifiarij , ncc non Pctrus 
Scaffus , qui dcponunt , quod homincs rc- 
ipondcbant , fcmo noi tmti a nomeiiofiTO,& dtU 
Ucommnnita , the haurmo ftrrata U porta , & iUi 
cxprcffc dcducimr in capitulis inquifitiona- 
lib. formatis contra homincs , vt in pro- 
ccllu fol. 8,. Vndc cum pcfta fucrint nomi- 
nc altcrius, & non D. Alfonfi , nec ctiain 
apparcat , quod ipfc D.Alfonfus ratu ha- 
bucrit tamquam nominc fiio gcfta , crgo 
non concurnint rcquifiia adhoc, vt cx ali- 
qua ratificationc agi poflit contra cum , da- 
to quod fcicntiam habuiflc probcmr , & dc 
illisgcftisgaudcrc vifusfiicrit, quodomnino 
nc^amr. 

^oftrcmodico,quod imopntdidavcrba 
dcquibusattcftanturtcftcs didU fiiiflc pcr D. 
Alfonfum erga lohannotum Caudam, vidc- , 
licct /jiiefto i tiato vn gaUm'l)cmo fiu dellt altri 
bakendo detto , cke non cMofce altro pairone che 
me , ncl Uogo di Viana , non fonant aUquo 
mc>doindcli(aum,quiavt in priino rclpon- 
fo diximus pofliint, & dcbcnt intclligi , che. 
non conofce altro patrone fubaudi immcdiato, 
cheme, & fic intcUigi dcbcntdc alio domino 
vtili &immcdiato,qualis cftiplcD. Alfon- 
fus , quod indido loco non cognofcat aliura 
prztcr cum,non autcm dcbcnt intclligi dc do , 
minodircao,&mcdiato, quod fuadcturcx 
JS di^ionc ,altcro , t quxcfl exprcfsiu.i fcu rc- 
pctitiuafimihtudiius&qualitatiselofl.in I. fi 
fugitiuiC.de fcm.fligit. mcap. fcacs dc rcfcr. 
& vbiquc dofto.dum crgo dicit, cU non conofce 
altropatrone fubaudi ,fimiteal S.Ulfanfo , & fic 
vtilidomino fcuimmcdiato, nonautcmdc-. 
bcnt intcUigi dc omnidoraino.ctiam dirc- 
fto,& contra produccntcm & fc fundantcra 
incis funt intcrprcranda dida tcftium argu- 
incnto I. vctcribus tf. dc padis, qux intcrprc- . 
tatio co maximc cft rccipicnda,cum pcr cam 
inducaturcxclufio a dchfto.l. mcrito. ff. pro 
JPfocio capitu.dudum,dcpra:lumptio. t qi"^; 
vcrba, qu.r poflunt fc habcrc ad dclidum , & , 
non dclitlum fcmpcr intcrprctandafunt, \% 
dcliftum cxcludamr, vt latc diximus fupra 
in pnccdaui rcfponfo , ex BartoL in 1. noa^ 
folum.S.fcd vt piobari .ft".dc nou. opcr.nun 
tia.acccdat,ibi di£lit,Iaf in 1. 1 . coluni. 6. C. dc 
fcr.fug. diccns quod , confilium , quodpotcfti 
fc habcrc ad bonum , & ad malum , dcbct^ 
interprctari in mcliorcm partcm, & multa ri- 
milia congcrit Marfil.in 1. 1 . numc. 68. & plu-- 
rib.fcqucn.C.ad lc^cm Cornd. dc ficar.&: 
Alciat.dc pr2fumptio.rcg. j.prarfumptio. i. 
Aymo confilio fcxto, numcro i26.&confil. 
9. numc ao. & fcqucn. & iu fimihbus tcrmi-} 
40 nis Gramat. dccii. 1 8. numc. s .diccns, t quod 
quando dux concurnmt prxliimptioncs, 
qaarum vna eft cxdufiua dehdi, & aliaincla- 
uua fcmpcrattcndcndacrit cxclufiuacxBar- 
to. Koma. Abba. & ali)S tclatis , quia fcmpct; 
inquit attcndi dcbct via,vt cxcludatur dcli- 
£himpcrnatutaicm praetiuuptione,qux cft, 

vtnc- 
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rr ncmo delinciiiat, ncc dclinqucrc prsfuma- 
tur l. mcrito. iV. pro focio , qui 5c cjdcm dicit 
in conf). j i.numc. i z.&c voto. lo.numc. )o. & 
fequcnti.&dicirCa:poll.conril.2i.fubnumc. 
1 2. vcrlic.& idco cum ilU vcrba , quod vcrbi 
qux potucnmt cdc prolata ita cx oona , ficuc 
cxmalacaufa.non dcbcmusin dubiointcr- 
prciari mala, inaxi mc ad fincm , vt quis dica- 
turdeliquiirc.vt l.mcrito.tF.pro focio.addoct 
pnrdiikisCa'phal.con(i.ii4.nu.28. iclcqucnr 
tibus. vndcin cafu noftro cum vcrbapr«di- 
£la dato quod probaicnf proiata.portint opti 
mc capi in bomun fcnliuii,& non in malum, 
dcbcnt intcrprctari,vt cxcUidant dcliilum, & 
non modo nxc intcrprcratio admituiur cx 
qualitatc vcrbonim, qiix llint dubia , lcd ctia 
cx mcntc,& intcntionc ipfius D. Aifonli pro- 
fcrcntisquatcnus abcoprolara probarcntur, 
qui non ca inicntionc illa protulit tamquam 
]audaturus , fcu ratilicaturus fa^m improbu 
illius Ioannotii,icd potius pcr ironiam rcprc 
hcnnucprolataccnicrcmur,tamquam quod 
malcfcccrit idcm lohannotus illud diccrc,&; 
faccic rciiAcntiam otliciariis,5c cumabcius 
animodcpcndcat, qua intcntionc iilavcrbft 
4ixcrir,an ad laudandum,lcu ratilicadum, vci 
|H>tiuseapromlcrit ad rcprchcndendum , Sc 
41 improbandiim, t rtandum cft dcclarationi ip 
iius piofctcniis cum luramcio.ita Dcc. dido 
foniil.256.niimc.9.pcrglo.in§.alia: inrtitu.de 
adiio.in CJpit.paftoralisdccxccp. cum aliis fi- 
Tnilibns ibi pcc cuni adJuct is, &. Graina.diclo 
voto.io.numc.2S.2>^tta di^ocon(11.595>nu- 
1nc.20.in finc,&' imn?c. 2t. vbicxBald. qucm 
rcfcrt,ait, quod coniiliuin quod potcft vcrifi- 
militcr lcnabcixadbonum5( ad malum,ille 
quidat colilium potcftilludintcrpreuii.imo 
inquitabfqtic imctprctationc hoininis,lcx in 
tcrprctaiur in incliorcm partcm.fipcd.l. mc 
rito.ft.pro Ibcioiquodctiam rcpctit incadS 
ipccic u£U conli. S97tiMWnc.22.1ib.j.facii.tcx. 
in i. fi quis intcntionc ambigua.tf. dc iud. fcd 
hacdcclarationem D. Alfonliis fccitplutics 
in aflis, quod nulia verba protuliiad offcnfio> 
Bcm D..L)ucis,,fcu cius lijpcrioriiatis ncquc 

2Dod laudauii, aut approbauit fa^turuncc di 
um illius lohannoi» Caudc, idco cius intcr- 
prctatio fumcnda crt, quod autcm non ad ap 
probanduni, fcdpotius ad improbadum cius 
dK>unl, vd iacluni idcm D.Alfonliisca vcr- 
ba protutait, id non modo pixfumiturcx lii- 
prt tllc4atih,f«d vcrifimilccft, cx auaJitatc & 
in«ribusipfui5;nam,viinqiiit ^ald.inl.l.cp),; 
^.vcriic.iSc nota.Odt; icrui fugit.relatuspcr cQ 
dcm Natiam <ii£)jQicot:k^->o$Jiuin.2 i-.r.cx pcn 
fonis,caufis,<5c moribuFk 6c,animofitatc lo*]u5 
tisdicia pvniarnui.UmctUin non ia£iationi- 
bus.rt quvd mct.cMJ.t. ibi,cx pcrlbnis difta 
pihlamus l.inMUm <i6.i."\i1 1 ri<>ii ibus.rt. quod 
mct.caulil. I. ibi ic* pci 1 va pcnfanius 

Cifi qiiis Impcr iiia! ' iiniiloaurcinno 

cft,»pliim D.Anonlk i .innobilcm.^kdi-, 

tiffimum.acjctaic ii|m iDaturuin,volui<rc5Kt" 
iwrliis ipliim D. Duufiinliirgcrc ,& ciys (iipc- 
rioritatcm abnci^firc, cui ijuidcm Ducj fi)itjiv 
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dclis vartailus ,& in omnibus Cidcm obfc- 
qucntirtimus,&antcccrtbribus fuis.ncquc vfk 
quam quicouam in ipfum D.Duccin mckU- 
tuscft, vtinuinili cbiidcratidcm Natta dido 
confi.595.numc. i I .& confi. 597.n. 2 1 . codcm 
lib.i.& Aymodidoconfi.6.nii.2o.vcrfi. fccii 
do principalltcr dico,concluditur iiaquc cun 
dcm D. Alfon(iim crtepariccr in indubitaro 
cafu abfolntionis a contctis in hoc quintoca 
pitc inquiiitionali. 

r £x fupradidis fublamm quoquc rcmanct 
aliud caput inquifirionis huic conncxu, quod 
cftinprocciUifol. 7o.atcrgo in quo inquiri- 
tur D.Aifonfu.s,quodcdtinuandoinratiHca- 
tionedcliclipra:didx rcbcllionis incurfatpct 
lohannotum Caudam,& ManclIumGalinti 
cos rcccptauit inciusdomo,«Scpalacioinci- 
uitate Sauone,& cis dcdi t alimcnu,auxilium 
& fauorcm pra:ftando rcbcUibus fua: Exccllc 
tia:contra formam fidclitaiis pcrcum prifti 
tat,4c contra contcntain ca,crimcn infiddita 
tis,&f(£lonixincurrcndo,committcndopne 
didVa dolosc tradatc, 6c liricntcr contra ius 4c 
iuftitiaA in vilipcdium liipcrioritatisfuae Ex- 
ccUcntiar. nam vt in prxccdcntibusdiximus, 
cum in przdiclis nullum crimcn rcbcllionis 
confidcrctur,l'cd licita fuit rcfiftetia, & cxcm- 
ptiocaptiuorumdcmanibus militura,malc 
crgo contr.a prxdidos rcfiftcntc*$fliit proccf^ 
iiim, & rcbcllcs . ac banniti pronu aciari iufte 
non potucnint, & confcquctcr licitcrtiirtcnt 
rcccpti pcr ipllim D. Alfonfum.quathcnus ita 
probarcmrjfcd nec ctiam contcnta in hoc ca 
pirc probant ur laltc, modo quo dcducunttir, 
nam fupcrhoccapitc dcponut trcsrcftcicxa 
minati pro informationc habcnda pcr prxdi. 
Qum Cigognoiium notatium dclcgacum 
rcpct iti pc r p rani i CtiMn N oiia rcfiu m a I iu m le 
Eatum,vidclicct Nicolaus Murtus , lohanncs 
Murtus,(Sc lobanncsCaligarius ,quorimi pri- 
musdcponiidc au^tu aDipfisIohanrvoto,4c 
Chiari on o, diccns cht tffendom Smmwu per mti ne- 
ff>tij l»> itceotrafo alcnMa yolt* CtOMfimHHto CotLt , c^)* 
Mat(ir9 MvteUo GaUtm, njr ftlmaiuiofi itd cjfi, & me 
fome *mtci U tidimandauo comt UfuteHAHO ,crejjimi 
refpOiiekauo,i he la faeeuaao btne^ ^ che eratto trateim 
ti & fpeftti intari dilStgnov v€,'jf*>tj^ l*n lialtrifeTm^ 
oW,vndc non pFQ^at^cut nccprQbtaruu ip(k 
]ohannotu& & Mancllus^a cjuibusdici audiae 
mnt.Alii.vcrbdno Kftcsdiciir fimplieitcr,vi-, 
diilc in -dom o. Donuni Aifpni] in ciujiatc Sf 
«onati, tjwdjclqs Jvhaiiaotum Manoillum ' 
accosftarfy^fibabiiarc con^nuc indqmoijrn. 
fuis D: AitA>i^*^iiU.ip^ibu<^ li)u,ia<)i);MWinY,ipt 
lidiccbanti & fKOCf probant ,quod vidcrint 
eo6<:tVCrc 6c bibt;r9& habc.rc a|iincn(a,in dc»- 
mo nift dc Aiidituab ipfis, iinpiIoh4ft«Qs Cali 
gariujdicirjimpliciicr vidirtV,pr.-itdiv)os lohi 
UOtuni>& •MauvUM""' i^vdomo praxlic^iD. A^, 
fonfi i,&,quotl'M4n*:ilMS prxdidtus cotiuuan» 
morani facit iudqinociulUcm D. Alfonfi & 

iMbiungit,^ «ffP.^^le/o i^ft cbe detip Ctoaniffltojiit 
M* fkhiKaifmit IH dtUacafi, perb to nm tho mai infhl 
ni man^iar,ni bmfrei^efittcaji , & fic ctiji iftc dc«, 
ponit d(f dM^itV liCC.dicitj» quibus. £t vitcriusc 

non 
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ron di cfu dc quo tcmporc cos vidcrint in ip- 
fidomo ,& fic potuit cllc quod cos vidcrint 
antc fcntcntiam,& antcquam cflcntpublicati 
rcbcllcs,&: baniti.fc fic tcmporc licito , prout 
&itapra:rumcraurad cuitadum dclidumcx 
tritadoclrina Bano.in d.l. non folum in S-fcd 
vt probarc.fF dc nouiopcr.nunciat. vbi ait 

42 1 quod qnando vnuni & idcm faftum no cft 
punibi lc quolibct tcmporc.dcbct cxprimi,& 
probari ilia pars tcmporis in qua faclu cft pii- 
nibilc,& ibi multa cxcmpla adducit,plurcsc6 
cordamcs rcfcrt ibi Alcxand. in additio. & in 
conli.jz.numc.i.lib.j. Fclin,& cxtcridocto- 
rcs. in c. auditisdc prxfcriptio. Alciat. dc pra:- 
fiimptio.rcg..?.praclumptionc prima.numc.2. 
& faciunt qux latc diximus fupra in prxccdcn 
rircfponfo.cum crgon6dcducatur,ncc ctia 
lcftcsdicant,qaod iftibanniciflicrint rcccpti 
in domo D. Alfonft poft Icntcntiam praelumi 
turquodtcmporc licito,& fic antcj)ublica- 
tioncm,& prommciationcm banni nicrint rc 
ccptiimoin cafu noftro ccflat prarliimptio, 
quia tcftcs probat,quod fuit antcquam publi- 
carcnmr rcbcllcs, & banniti , quii quilinct cx 
iptis tcfiibus dicit , fc iilo manc audiuiflc pu- 
blicarc cofdem lohanomm Caudam ,& ma- 
giftrum Mancllum fono tubx in loco Planx 
prorcbcllibus iux ExccUctix,vndc fi illo ma- 
rc tanmm fucrunt publicati rcbcUcs, crgodu 
dicuntcos vidiflcin ciuitatc Sauonx,& indo 
moD. Alfonfi ,iftud fuit antcquam publica- 
rcntnr rcbcllcs&baniti, & hoc fufticcrcr. fcd 
ad abundantcm cautcllam dicitur non criam 
probari, quod dolosc tradatc& lcicntcrrc- 
ccptaucrit in vilipcndinm fupcrioritatis fux 
Exccllcntix prout in capimlo inquifltionali 

43 dcducinu:,nam t dolusprobaridcbct ,alias 
fcus abfolnitur, vt in inquifitionc inquit Dcc. 
confil.256.colUm.pcnul.vcrfic. fccundo prin 
cipalitcr poft Bald.qucm rcfert confi. 1 6 j.prx 
fuppofito ftaruto.libr.:?.maximcvcT6 intcr- 
minis rcccptat ionis, quia rcccptarc in fc non 
cft dcliaum,vt in tcrminis tradi t Bald. in 1 .qui 
cunqiM, iwbtimo nota. C. dc fcmis fugit. vbi 
ait,quod aa hoc , vtquispuniaturdc rcccpta- 
tionc rcquirimr dolus & cft ratio inquit , quia 
rcccptano cft dc natura boni , quia natura co- 
gnitioncm conft ituit intcr homincs,& vnum 
ad altcrius fubfidium inducit,vtnot.ft".dc iuft. 
& iur.l.vt vim ,& dolusarguitur ,cx fcicntia, 

44tVndcprobaridcbet fcicotiaTccfptantiftfc- 
«undumglo.notab.in!.i.vbiBart.& Alcxan. 
itt addltionib. ff. dc reccptat. qut ait, tunc dc- 
mnm reccpt«ori?fti tchcri,qiian<tofuit fcr?s; 
& hoc neccf&rioprobari dcbct^qui.^ prxfu^ 
minir ignorantiaLVcrius.ffl dc probatio. latc 
idcm flarto.in l.omncs.C.dc agricol. & ccnH 
lib.io.vbi aif,^od iilc, qiii prxftatauxilium; 
&faiiorem cxbannito no^ ftunimr virtutc fta; 
luti difponcnti5,quodprxftans opcm, cxban 
nitopriucturmanu,ni(i ininquifitioncfit dc- 
duftum, quod prxftitit ci opcm fcicns cu dfc 
banniium ,& illudncccflccftctiarrrprobarc, 
& pcr Aret.con(r.i2i.inpr<Tfcmi,cum multis 
alijsrclatispcr Rolani Vallc. conftl. 45.^0.7: 



&plurib.fcqucnt,lib.T.&pciBofl[in\ifTj1odt 
rapinis numc,i6.&plurib.lcqucntibus, F.t ad- 
miflb citra vcri prxiudicium, quodhuiuimo 
di rcccptatio fuiflct fafta fcicntcr,& poft ban 
num publicatum , non ramcn probamrqtiod 
cosrcccptaucritin fprctum fcu vilipciidium 
fux Exccllcnrix , prout ctiani dcducimr in in- 
quifitionc,quod ctiam probari ncccfl*ariodc- 
bcr.ex traditis pcr And.dc I lcrn.in capitu. i .§. 
ponb qux fit prima cauia bcncf.amit. & poft 
cum lacob.a S.Gcorgioinliiainucftimraiii 
vcrbo , qui quidcm inucftiri ptomifl'. non co- 
mifr.faclon.colum.4, vcrficu.& cx hoc infcrr, 

45 quidicunt .tquod quandoai;itur contra vaf 
fallum dc foelonia , quod copulaucrir amici- 
tiam cum inimicis dommi,non fufticitdomi 
num probarc copulationcminimicitixcum 
inimicis liiis, nifi ctiam probct, quod hoc fc- 
cit in iniuriam & damnum ipfius domini ,nd 
autcm incumbit vaflallo onus probandinc- 
^aciuam,quod talis amicitixcopulationoil 
iiiitin damnum & iniuriam,& cftratio, quia 
copularc amiciriam non cft dcgcncrc malo- 
rum,imo cft opcrcprctiuni,& virtuofiim.lJa 
tx culpx. §. amicos.tf.de vcrhor.fignifimocft 
prxceptumdiuinum.vtpatctcccltiiaft.cap.^. 
circa princ.nolipro amicocflcinimicuspro 
ximotuo.atincafunoftro tatum abcft, quod • 
probcmrrcccptationcm hanc fiiiflc fadtam 
adiniuriam & vilipcndiiun fux F.xccllcntix,- 
quodimocxpraxiidlistcftibus probaf , quod 
in domo fucmnt rcccptat i prxuidi lohanno»' 
tas,& Mancllus,vt fc iuuarct D. Alfonfus lcr- 
uitio , & opcra ipforum , maximc vcro ipfius 
Manelli, cjuia erat Fabcr Lignarius , & ita dc- 
ponunt tcftcs diccntcs , & dettonuefiio M/melt» 
lamrauadei juo mejiiere in detta cafa,qital era dtnue-> 
Tlro da lipiatnt,& detto lohamotto fi andaua tratten^ 
do facendo <pulche feruitio per cafa eptado li era cenun 
dato,pvo\\t ita prxfumitur ad etiitadum dcti- 
£him iuribus fa'pc addil£tis.£t pcr Brun.d. c6- 
fi{.27col.z.vcrlic.&Iicetin criminalibus vbi 
cxBal.qucm rcfertait,quoddcbcmuspm:fii-> 
mcrc pro co quod dclif^um cxcufar. 

Succcduntcxordinc fcxtum ,&fcptimun» 
caput,qux/untquoquc huicquintoconcxa^ 
& ab co depcndcnt, uipcr quibu? non infiftcn > 
dum puto,cum incisdcdu£>anon rclpiciant 
D.AIfonfum.nifi inquanrudicitur,qiiodom 
niaprxfumunturratificata per ipfumD. Al-' 
fonfum,& fcptimo capitc mciiur , quod om- 
nia ibi dcducla prxfiimuntur gcfta & facla dc; 
mandatociufdcm D.Alfonfi,quodab omm; 

46 lure Jeftaricnum,tqu*a ratifidariodclidi, flc . 
mandanim ad dclinqncndum nunquam prac 
liimuntur nifi probcntur,vr fupra in primo rc 
iponlbprobauimiTS, nam incriminalibusno 
cu iudicandum cxprxfumptionibus,fcd pro- 
bationibus lucemcridiana clarioribusI.h.C., 
dc proba.canoni/ata i.qiiarft. vlrima c.fciant 
amdli & vbiquegloff.& L)odo.& multo mi-' 
nus hic prxfiimpta ratificatio confidcrari po>' 
tcfttcum ncc vcra vbi probarcnir valcrct,ncc' 
obligarcr.quianon dcduciturncc probamr, 
qtioa aflcrta congrcgatio ainutomm dc qum 

in fcxto 
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jn Ccxto capite, fafta vt diciturpct Fracifciim 
1 omim, quam itu]oircns vocat conuciuicu- 
Um A conci tationcm fcdii ioniS , fucrii fa^a 
nomincciuiacm D.Alfonii,& quodillam D. 
Atfonfjus ratam habucrit , lanquana faaain 
nomincfuo , qu* ncccflario rcquiruniur ad- 
hoc,vt quiscx rarihabitiottc tcncatur, vt plu- 
ribus lupra pcobauimu^& pro cautcla tradii 
Angcl.dc malcf.in vtrbo, 5c Scmproniu Ro- 
dum.numc. J4.vbi inllruit iudicc , vt lummac 
pro cautcla, quando vult inquircrc conira ali 
47 qucm , quod malcficium ratum habuit , tyi 
dcducatin inquilkionc, qualitcr luit commif 
liim dclidum nominc illius,& quod portca il 
lc fcniicns,raium habuittanquam iuo norni- 
BC gcihmi, lcd i^quc ia hoc capitc , ncquc in 
aii»sin quibus inquiriturD.Ahonhisdc ratifi: 
caobnc dcducimr.nec probatur,quod malc-' 
fkiafmtcommiffa nouunc dufdcm D. Al-- 
foaU,idco ncc prxfumpta , ncc vcra ratifica- 
th5lt)cam habcrc potdt. Scd ncc ctiam con- 
traiplum Francifaiip Tortum ptobatur^ut 
dcduciiur, quod ipfe fcditioncm cociiaucrre, 
&conucnticiilamfc<crit hominum armato- 
lumob malamcau(am,vidcUcet,vt l*>hitt©-' 
tum Sc Valcntinum caudam cripcrctdc m*-: 
nibuscommiiVariiac militim'»,^ iplbsoc^ride 
rct quatcnus capriuo* dimittcrc nollcnf.qula- 
tcftes Kipcpl^oc capitc cxaminati dicunt um- 
placitcr ic fuiflc rcqiilfittos ab ipfo Torto , vr 
vfiUcnKum corum; armis irc (ccumadlocfi 
Planx ,& duoe*' iplistcrtibus vidclicct Vin^ 
CiJntiui raalicdrusj &'Bcncntus Piont»*tiir\ 
ncoccUu-fol. ?7- fliicum;}p Aun tortum non di- 
j^ccaulam ob qirant volcbat cos «rbnducc-! 
rcadUxum PUn.ev& ficcnm non prdbctuc 
c6grcgationcm armatbfum fuiflc ob iwalam 
coi» ! a m pr ou r dcd u c ittff , tvr ajJb m i tiu pbtiiiS ■ 
quod ob bonam caufjtm ,& ad fincnvlicitum 
fatia lucrir,coniK'nricwaaJ autcm fiuc congrc- 
caikrh<9rcculnittJrillicitx&puniuntUr,qtjan 
dttad fincmiilicitu'm, & ob malam caiifam 
fluni l.conucRttculam C. dc cpilcop.& clcri. 
&|jconucniiculas lf> »itil.dc pacc iuramcn.fir 
iTWT;pim fimilibfis;li:cns autcm fi fiani ob 
bonam-& lictratticaufam .quiamncccnfcii- 
fmtperruilVxjVi pcr Dotk.in difta l.coriucnti- 
<aHaj& d.5i. conuoniicnlas,vbi intcr aliosprai 
poi. ooKim. i: vcrlicu. fcaisaiitcmfiproptcr 
aliquiodlicinuu,&col.j.vcifi.i.cafu,vbiait, 
quod pcr lincm iliicltum iudicatur quod con 
crc«;atiofitlic«a,&pcc Hncm illiatu ,quod 
litiiliciii, vndccongtcRatio armatorum prc> 
ddfcttUortc rcrum cil licita , vt pcr glofl".& ibi 
©oi£to.inl.'j;S.cUm i£;itur,in vcibo contincn- 
ti ftdc vi & vl arma.lk)fl".in tjtu.dc crimin. bB 
Ik rr,.iicfta.nuthc.zi.vbi cx Bart.Inno.& Pau^ 
dc Gaftr.quos rcfctt,ai«iiiJod licct pnuato fa- 
cerc congrce;ationem g«utium ,& pugnarc 
cfi aliis proiTcfcnfjonc.rci fliat ,muUo magis 
crgopro dcfcnfiORc-pctlbnx , vt inquit prx- 
poti.tn di§.conuc^tici:l4s;colum.2. ar^um.l. 
j.C.<iuandoliccarvnictdquc fiuc iud. lc vcn-' 
<Uta|tnidDnt docirorrt in l.vt vim.ff. dc iuft. 
imft^ vbi probaictur ia^^ noftro con£V(M 
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cationcm arrhafonim 
nncm,& obcam caufam, vtlcilicet;cagtiuos 
pcrvimcripcrct dc manibus militiim^atta- 
mcn huiufmtxli ciufa non ccnfctur illicita, 
qnia vt in pracccdcntibus probauirh'us,ifta ca- 
ptura crat iniufla, tam rationc dclc^ti dc cu- 
ms commilTionc fion apparcbat icgitimi, *V 
quamctiam iudicis dclcgantis , & caufac ob 
quam ficbat captura,& confcqucntcr licita - 
crat cxcmptio,(cu crcptio captiuomm : Vndc 
filicitafiiitcxcmptio,licitum quoqnc fucrat 
cogrcgarc homincs ad facicndu talcm cxcm 
ptioncm , lcucrcptioncm captiuortim, in 
fimili arguit Bald.confil. j 1 9. incipictc dccrc- 
to domiui Ub.i.qucm rctcrt & fcquitut Crau. 
conri.4Jiumc. 14. ' 

I Inquiftth deftlfo Jebet conti»eTe locum & ttntfm c* 
milfideliai. 

a Teftes contra iHUritmentum deponnttet quoi fintem- 
ni exceptioae maiores artuidari ptobm dtbet. 
j TrobMio mdior , cjr rfficacior reipni iinr , ifmM- 
donptnr dt probMdo eo quod habet prtfimptith 
nemprofe, 

'4 'Teflci contrt inflrumentwn de fdfo depontnta deHH 

\ pptime cotuUdtre circ* Uuim & lem^HS . 
j fdlfitas tion prdfumitur in notario fi mmus fcriptum 
reperiMur in itiflrumtHtt quam diOumftd potwt 
prtfuinititr error. 
4 'talfiias fine doh non committitur , idco frohMri deket 

dolus, .... 
7 Caufa quslibet ttiim iniufta excnfat £ doh in cnm- ' 

' . ne fjlfi. 
t 'Falfitas neminipTjtiudicialisnonpumtur. 
y falfo inftrumeHto vtens puniturfi fciens faljum Tftf'^ 
' tm. 

I» ttJiantiA perempta foVm prindpis gratia inRoH- 
ratur . 

1 1 Tejiis in caufa pnprik deptnere dicitur quldo ad eum 

pertinere potef^ commdMm yel iatommodum. 
IX Teftis prvpterafeBiaaem vtlodiim etiam P'*/»»^ 
ptumrepeHiturtirnu.3^. ^ 
ij TeSliso^aumtii deponertnoniudictre. ' ' 

r t^'Claufids infolite rtdwit inHrumtntum fufpeSum &* 
prxfntnptionm fraudis inducunt. 

I / Teiiis nen probat yhi non intcUi^t quod fit id fitptf 
quo deponit. 

li Inilantiainttpit adielitis contefiitd. • 
/ 7 'Tefiis concludentem rationem difli fui etiannonmter' 
rogatus adducere debet in crimuulibus & Mt* 
mero 29, 

I I TefUmonium de auiitn non probat &nn.iT. 
if InHantia a decretis vel flatuiis municipalibus w- 

\ dnSa pottH fnrox«i Ittet mfiantia dt lure com» 
muninoHi ' n"' 
19 teUnitmconmiffum effi eoniiare prius debetante- 
quam coKtra delinquentem procedatur fiue per »- 
quifitionemfiue per atcufationem. 
21 HomicidiumcommifflUe fi qMs fatetwr pmiiri tamen 
nondeherttxiiU confejjiont nifiptene eonfiet de 
^ ctdauereoccifi. 
szTefUs pauptrtenfetur incaufa criminaU qui nonhtt 
• (M boms yitra ^uinquapnta &qmdi» ciiiHi rm. t$. 

sg Tt' 
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j/ TtfliiidotKtuMniti folitiutorintMufa. 

J4. Tttii depMtntt fiptr faSo piofnie ex ^«s tidtmUus 

rtl vitMpcnnm aifcyihi pofeft mn crcdnur. 
Jf Tefiisdepoiu!9spervertfimtJilft yidttm jica probM, 
1 1 Tro [eHttntiA pttfimhmUpfo bieimio tutn conjlit o 

deappt]fdtioneCrnu.i i. 
f» Tt',its uon ptobttm fjwapi etiam Q iifoat quod itd 

pnbiite dusakdiHtmt. .. 
#i fi^or aT^mti^eetiamltgntiu^ie tnttre rmi pouj( 
. xefcTiheTt citmdaufhli fifnma,\ie fimplicitei ^c, 
^^fii(Vf*.yfWUU &ftqncn. 

CONSILIVM LXVI. 

Cccdo ad alia capiu. 
inquiririonis,& capio 
o^aiiutn in ordinc, 
' cui anncxum ci\ no- 
nuni.in quibusdiciuu: 
quod loan. Doniini- 
cusficcus &. BaptiOa 
Toccus notarij, qui rc 

— ^ _ ccpcnint inrtrumcnta 

pioiwiunonuin taito mutartjf, quod in di^lis 
prorcnatibnibus contlncbatUr , & ficuti fcri- 
ptiim crar, quod homincslocorum pradido 
n\m non nofccbanf /iiam cxccllcntiam in 
doinirrt»m,llla vctba lcuarunt,&fihc illisvcr 
bis inftnrmcnta protcUationum cdidcrunt iil 
piitiicam foriiiarii ,Iicctci"i ditlis vcrbisfuc- 
juit diClf wotcftationtJ rogata:,committca- 
do pra:draadbIosc & frauaulcntcr,&animo 
otiulraj)di vcriratcm.Etpra-diflusDiAlfon- 
fnsdit^isprotc/Vaiionibus fic talfo mutilatis 
fcicntcryfujscft,& dccius mandarbmutila- 
taifuiirc pra:furcitur, cura tia(lctur dc cius 
commocfo & inccmmodb ,hacc funt vcrba 
inquifitionishorun^capitum.qurproniaio- 
ri partc fublata rcmancnt cx his, qux diximus 
ip primo rcfuonfo lupcr priuiisquatuor ca- 
pitulisinquimionlsconccrncnribus protcfla 
tipjics£fa:didas, idco non cfiinultuju lupcr 
hisinfiftcndum , > nuiii laiiicn vltra prardida 
: addo t quod iiiquifuiobicdcfalfononpro- . 
ccdit,f{uia clliincloco& tcmporc:nam iccc , 
Ang.dc Makf.ln vabo, falfarib nu. j?. dicat 
tion dlc ncccllc quod in inquifirionc& accu- . 
lationcdc fnlfo, apponanirlocus ,& tcmpus 
rcrgl.infi.de pub.md.& Bal.in c.i.quib. mod. 
jfud.amitt.attamcn coptrarium icnct Augii 
fii.inadditio.ad cundcm Ang.ipcocitato,di- 
ccns prardiftam gl-non diccrt id ad quod allc 
gatur,& hancopinioncmfcquiturBofl'. inti- 
tylo,(icinquii)tioncnu.9i. pofi Bal. fibicen- 
trarium & Aict.pcr cum rclatos,idc BolV.in ti 
tul dc fal/;nu.77,& rclpondct ad fundaincntu 
quo moucntur tcncntcs contrariu , vidcliccf, . 
quia falfitas cft dclidura, quod lccrcto com- 
inittitur,namctiam adiUterium cftdclidum 
CCCultO , vt traditur in c jprxtcrca dc tcftibu$. 

in l.a.$. idcm Labco. fr. dc acqua pluuia ar- 
ccnd.& tn in co rccniiritur cxprcfiio loci,& tc 
poiisl.libcllonim.n.dcaccutatio.cti.imqua.a 
rippro^tduur pcrinquifitiQncinjVt coCulcn- 



do tcnuit Bal.conf 428.incip. it»qUifitio lib. 5 ( 
hisacccdunrqux li:ribit Ciarus in liu prati- 
c».S.fin.qua:ftio. i a.vcr.dixi cxprimcndum & 
Vcrfi.dixicriam,qua:ft,3i.vcr.dcannoprafta 
ti& vbiqucattclUtiircllc comuncm opinior 
n^.lcd circunliiripta fornu mQuifirionu,non 
ciiam probaturtalfitas proQtdcducitur,c]uOh 
niam, vt in primo rclpdfo diximus , tcftcs dc- 
poncntcsdchuiufmodi protcfiarionibus dii 
ccntcs.qucxi mftrumcta protcftarionum fue* 
nintrcatata &rog«tacum illis vcrbisdcqu^ 
bus in inquifitionc, no iiint omni cxccptionc 
maiof cs, prout rcquiritur ad rcprobidum in-. 

2 ftrumcntum & argucndum dc taJfo , t imaaxt 
ticuUii,& probari dcbct cos cfic talcs, vt phi^! 
ribus ibi probauimia.quibus acccdit Dcccd.i 
fil.j7.fub nu.8. vcrf. & quado tcftcs Bofl^inriLi 
dcfalfis.nu.poftcundcin Dcc. ncc non Axe^ 
Qir.Iun. Alcx. Barb. CaspaSoc. Cor. & alio» 
ibirclatos,& hoc intcftib.noainftnimaita-: 
rijsproccdit Gncdubio.&ratioadducitur.ga, 
maximacft prxiiimptio pro notario , & ciu«: 
inftnimcnto capit. ad audicntiam de pncfcri*. 
ptio.l.cum prccibus. C. dc piobario. tSc habo: 
tut in Lfi quis dccurio C. dc falf.Aicia.de ptatn 
fumpt. rcg. 3. prxiiimprio. i j. in principto & 

S numc. 7. > idcoad clidcndam hancpixliim+i 
ptioncm fortiorcs& validiorcs propationcsi 
rcquiruntur l.vltif.quod mct.cau. DcccortlLi 
75'Col.4.vcrfi.qnibust.'»mcn& confil.iosiij>. 
rui.4..vcrfic. cum crgo ifta probaiio & confiU 

i77.in princip.ac confi.94-nu.4.vcrii. quia rc4: 
fi>ondctur,vbiquc concludcns poft Spcc. Bak- 
Alc)i.& Abba.pcrcu rclatos,quodvbiprobt. 
tio fit contra iliud,quo<tnon cft vcrifiiuiicac! 
habct prxfumptioncui iuris pro fc , tunc mac; 
ior & cfticaciorpiobatio^rpquiritur,& g»coa. 
tra inftrumttum &noiarium fortiorcs & varv 
lidiorcs probationcs rcquiriiur proptcr pra^» 
fumptioncm,quxcftpro cistradit Alcia.dci 
pralumpiio.rcg,j.nu. i. Mcnocli.dcarbitra.1 
mdUibr.z.cafu los.nu. jj.&fcq.&nouifilnii 
Francif.Bccci.confi.78.num;ioA 1 i.vbi mub 
tos concordantes rcfcrt concludcns^incri* 
ininc falfi probatio dcbct cflb ftri£rior,quanti 
4 inalijscrinuiubus, vndc tdcbcnttcftcsdcpo 
ncntcs contra inftnmicnmm de neccfiintc 
concludcrc falfitatcm,& rarioncm concludS. 
tcm adduccrc ctiam non intcrrogat i vt ct ibi 
diccbamusio primorcipdfo prxcipue verdL 
circa locuin & tps cclcbrati fcu c6fc£ri i&ftni^ 
mcnti vt pcr Dcc.d.confii. i qi .col. i . circa fi- 
ncm,Iaf confi. i j.col.4. verf fccundo pro cati 
dipartclib j.cupluribusrclatispcr Mcnoch. 
dicafu 105.nu.j4. vbiait quodiftitcftcsdcbdt 
Optimc concludcrc<iiccntcs fc fuiflc illo tpc». 
& hora,iUo in loco , in.quo inftnimcnim tuift 
cclcbranmi,& pcr Bo£m diCto tit.dc falfi.mL 
mc.49.& fcq. at in calii noftro tcftcs tiipcr hu- 
iuimodi inftrumcntis protcftarionum neccA 
farionon condudunt falfiatcm,quia iifCCt«» 
Vt ipfi dicut jfijcrint fa-flx protcftationcs pcjB 
homincs cum illis vtihi^ tcbenonco^nofciHano^ 
Stgn«rDuea diMantoa ptr loro pntront, non prO« 

ptcfca fcquitur, eigo inftnimcnta protcftaA 

uonum^ 



Confilium 

ciomnn,in qiiibos non funt ifla vcrba/unt fal 

&.notari| itlaab ipfisinftrumcntismuciia- 
nu)t,doiose,(5c lcietcr.prout dicitur ininqui- 
(uionc,imo quatcnus iu ciTct , quod tamc nc- 

5 gaturfilta noncfl'ctfaifitas,l"cdpotiuscrrorc 
omilVa illa vcrba pra:Umicrcniur , iuxta tradi- 
ra in l.cnorc C.ide tcftam. Bartol. in 1. quotics 
$,fcd fi non.fF dc hxrcd.inftitu. vbi cx illo tcx. 
colligit optimum argumctum pro cxculai io- 
nc notarii , vi fi vnum fucrit dic^um pcr con- 
trahctcs , vclpcr iplum notarium dum vcrba 
contra^us poncbantur , & alitcr rcpctiamr 
fcripium,nonprxfuiniturfa^tumfallo,fcdcr 
rorc,&: ihi Alcx.in additio.multos concorda- 
tcs rcfcrt,& poft cumalij & pcr Alcia. dc pras 
iumptio. didtaprxlim^ptio. u.numc. lo. vbi 
cxBartol.Fclin.Anchar.Commc. Arct. Alcx. 
& Dccait , quod ita prxliimitur pronotario^ 
vifircpctiatur aliud lliiptum , quam diduiTV 
non tamcn prxlumitur faliitas lcd potiuscr» 
ror,Angci.dc malcf.in vcrbo fallano,in prin. 
Boir.ind.titu.dc falG5.num.56.&68,cum mul 
tis aliis limiiibus , rclatis pcr Francif Bccci. d. 
confi.78.num.13.vndc nccclVario probaridc 
bet prout dcducitur in inquiti[ionc,quod do- 
losc notarij ilia vcrba ab inftrumcntisprotc- 

6 ftationum mutilarunt,f quiafjllitasfuicdo- 
lononcommittittu: l.ncc cxcmplu C.dc falf 
vbigJofl'.& Dowl.Ang.dcmalcfin difto vcr- 
bo,taifaiio,in principio& ibi Aug.in additio. 
Akia.d.prxfum.ii.nu.i i.Iul.Clar.in fua pni 
£t\C^ criminalt in $.faillim.col. i4.vcr(l.cxcu- 
fatur autcm^vbidccommuniattcftatur, poft 
Soc.Iun.qucmrcfcrt conli.J9.immc.8 j.lib.2. 
Francif.bccci.d. confi.78.nu.i6.& fcq.&cft 
rcgularc in criminalibus, vt nunquam auis pa 
niri pofliinifidolusintcmcniat, vt pcr barto. 
inl.i.$.i.nu.i. tt.fi quis tcfta.lib.& commu- 
ncm cflc fcntctiam dodorum dicit lul.Clar. 
indida pradica criminah.^.lin.circa princi- 
pium.At hicnuUus omninodolusprobatur 
coni/a Notarios prxdidtos, quod ca vcrba lc 
uaucrint, f. u mutilaiicrint animo fcilicct oc- 
cultandi vcritatem , prout in inquifitioncdc- 
ducitur,crgo & c.imo qct magis cft , vbi dc ta-- 
li mmilationc conftarct , quod omnino ncga 
turiufta fuiflct caufa ca lcuandi, fcu mutilan- 
di,& idcm D.AIfonliismandarc potuiUct.qd 
lcuarcntur,& mutilarcnmr,co quia crantprx . 
tcr, & vltra , imo contra formam mandatJ ip- 
iiusD.Aifonfifadi in ipfum Tonum adla- 
cicndum protcftationcs,in quonondicimr 
quod homincsprotCftarcntur,quod non co- 

Snolircbant Dominiun Duccra procomm 
omino,& idco cxcaufarcntur ab omni dolo, 

7 f a quoquxlibet caula ctiaminiufta cxcufat 
vtin icrminisdicit Angcl.dc malcflocofu- 

£ra rclato.in princip.vbi ait , quod finc dolo, 
i prbpofito iuo talc dch£tum falfitatis non 
comitriirfr , & a dolo quis excufat quibufcun- 
qaccxcufationibus vclprxlijmptionibusctia 
iniuftis vtl.igitur §.i.ft.dclib.cau.& l.fi.&ibi 
Bano.fF.dc abig.hic caufa cum fuiflct iufta , 
Bon niodo cicufaicr, lcd omnino ccflarc fa- 
cctct doliun in noiaxijs:non omitto ct>,quod 



LXVI. 15, 

dato , fcd non admiflb , quod probarctur ali- 
qua talficas rclultaiis Cxtali niucilationc vcr 

S borum,attan)c,^iicctcflctin omictcn(.io,nuI 
Jumtamc dainnumcxhocncc prxiudicium 
infcrtur alicui,punibilisnon clict iuxta tradi<- 
ta pcrglo.Bart.& ahos.in i.damus C.dc fallis, 
idcin barto.in l.qui in rationibus ft.codcm ti- 
tul.cumpluribus concordantibus rclatispcr 
Dcc.conli. 1 75.col.7.vcr.prxccrca & lecimdo 
Ang.didotradat.de malcfin vcrbo fallario 
nu.j.vbiait, habcndum pro fundamento vc- 
ro.quod dc fallitatc quis puniri non potcft,ni 
fitalis falfitaslit aliciu nocitura,nani liaJteri 
damnum no infcrat.licet faliiim comnuflun; 
fit ,&dolosc,tamciitalis falfitas nonpumct 
tur.quoddicitpcrpctuo notadnm,& pcrluL 
Clar.ind.^.failum col.i4.vcific.itcm<.xcula«t 
tur,vbi ait, didam g o.in l.domus.cflc finguia^ ' 
rcm & communitcr approbaianv&ibipotb 
Alcx.Barba.Soc.Didac.tolcr. Viuiiim & plii 
rcsaliosait, hanc cflccommuncm opinione 
& nouilfimc Fran.Bccci.d.conli.7H.numcro 
14.15. & pimib.lcqucn.quod autcm nuUuin 
inillis vcibisclfc poflit prxiudiciuiii D.Du- 
cis,patct cx iiis, qux latc diximus in primo rc- 
iponlb, vbi prubaui mus nul lum dclidum pu 
nibilc inclfc iilis vcrbis quatcnus ita inprotc-' 
ftationibus conccpta fuilIcnt,idco inhocqil 
fiicrintlcuatanuilum prxiudicium confidc« 
rari potcft,ncc D.Ducis, ncc altcrius , & mul- 
tommus poccll dici pixiudicialis, cum ctiam 
fi dicta fu.flcnt, & pcr illa quantum ad D. AN 
fonfimi induccrctur abncgatio fcudi ,poflet 
tamcn D.Alfonliis talcm abncgaiioncm re- 
uocarc vtfupractiam probauimus in primo 
rcfponfOj lcd non fupcr hoc infirtcdum,cum 
nullomodo probciurtatis muiilatio vcrbo- 
ram dolofefac>a pcr notanos,& maltomi- 
nusquod D.Alfonllis mandaucrir,& lalfunx 
cftin iurcquodprxfumaiuur dcc\us manda- 
tohuiufmodi vcrba muciiata, co quod iUis in 
ftrumcmisprotcftatiunum vfusUt,& quiade 
cius commodo , vcl incommodo tiadctur» 
quia non fpontc vfus cft, lcd compulfus prx- 
ceptisCapitanci iuftitia:,vtin procc(Tu appa« 
ret,& vitcriustcx vfu fimphci irvftrumcnti' 

^ falfi non inducitur pixfumptio falfitatis ,ni(i 
probctur quod fcicns vtatur , & fic ncccflario 
probaridcbct lcicniia,vipcr "Iul.Clar.ind.$. 
fallum col.S.vcrf vtcnsfallo inftfumcto,poft 
Bofl".in titu.dc falf nu.i j j.iqui alios rcfcrut,& 
pcr Dccconfi.i75.col.pc.n.verfic.nono noii 
obftatj&omnis prxluaiptio ccflktquodD. 
Alfonfus madaucrit itahcri , cum non pro- 
bctur ita fadum , prout dcducimr in inquifi- 
tionc,idco lcqui dcbct abfolutio. 

Dccimoloco cidcm Dom.Alfonfoobij- 
citur,quod omnibus viis illicitis conanis fit 
vclle lupcrioiitatcm , & authoritatcm vfiir- 
parc,nam tcmpota inftantiaru prorogauit, 
vltra tcmpus limitaium ^ ftatutis locomm 
prxdidorum, & a dccrctis M archix, & inftan 
tias pcrcmp tas rcftaurauit , tam in caufis ci- 
uilibus,qiiam criminalibus,& illis fpiritura 
\itxinlULtiauit,quxomniA lunt dc rclcmatis 

Cc D.Du- 

/ 
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D.Ducis in ngnum eius fuprcmx potcfVatis, 
lotquiainftantiacaufanim pcrcmpta ixfbuia- 
turcxgratiafolius Principis.qui mfuHatlpiri- 
tum vitxincam morcuam.&ficdcnilulofa 
cit ali<juid,licut Dcus cocUftiSj^ui in cadaucr 
I.azari inftiflauit fpiritum vitx.ita Angcl.in 1. 
a.coium. I .vcrficu.in tcxt.ihi, quod li ita C.dc 
tcrapor.appcUaiio.pcr illum tcx.ibi,ancftio 
numine rcparationcm pcti pixcipiwus.iun- 
ftagioflT.in vcrbo rcparationcm, Farisdcpu- 
tco dc fuidicatu in vcrbo, fcn tcntia , capitii.6. 
incip.rcnat>numc. j.vbi ait , quod quando in- 
flantiacft cx toto pcrcmpta pcrlapliimtcm- 
poris,& fic vita cius crt tinita, tunc inquit lup- 
plicatur Principi,quod cum lis fu niortua, 
Jj^iriium vitx inlujflct,& dct liti fpiritum vitx. 
Gonccditur crgo ifta liilcitatio inftantix,iain 
mortnx a Principc, vt ibi dicit idc Paris,Gra- 
inat.dccif,6s».in princip. & dccifgi.ctiamin 
principio,ac dccil.ioj.nOmc.i i6.& fcqucn- 
tibus .vbicx codcm Angclo dicit , quod hu- 
iufmodiinfhflatio fitpcr icllitutionccxmc- 
ra gratia Principis,idcm Gfamat.confilio .28. 
numcro 7, dicit , quod ad Principcm fpcdtat 
■ iiiftanti^s litiuni pcrcmptis vitam infuflarc , 
Alarat.de ordinc ludicio.in quintapartcprin- 
cipali numcro 3 2.diccns , quod qiudo inllan- 
tia cft pcrcpta Iblct adoradirc Rcgcm , vcl 
facrura confilinm, vtauthoritatcRcgiainfu- 
flct Ipiriium vitxilli inftanti.x pcrcmpx, & 
fjc Rcx infuiiat Ipiriium dat inftantiam 
rcuiuiiccrc.clarum cft crgo cx fupra allcgatis 
tjuod huiufmodi inftauratio,rcu vt ita dicam 
infuflatio fpiritus ad Iblum Principcra fpc- 
£lat,& idco ahus infcrior nonpoftct. Vi- 
dcudum cft crgo an incalunoftro probctur 
p.Alfonfum huiufmodi inftaurationcm.fcu 
inliiflationcm fccin'c,& brcuitcragcndoni- 
hil oronino probatum vidco dc contcntis in 
hoc capitc inquifitionali , nam fupcr hoc 
duorcftcs cxaminati lcj;untur vidchcct,Con- 
ftantinus Jiaxtjcrius,& Bartolomcus Porrus, 

auibiis non cft crcdcndum , quia illc Con- 
antinuscft fingularis,& vnicus.i.iurifiuran- 
di C.dc tcftibus.capini.in omni , cxtra codcm 
titu.& prxtcrca cft fufp£lus,&incaufapro- 
pria dcponir,quia dicit quodhuiufmodirc- 
liaurario fafta (uir pcr D. AlfOnlum in fauo- 
rcAmbrofij barbarotti fui aducrfari;inqui- 
damcaufaintctcos vcrtcntc coramprxtorc 
Dcghi ,& quod cum fiiiflct coqucftus pcrfup 
plicationcs porrctlas cidcm D.Alfonlb di- 
ceHdo,tl)e m trafalto m^ahio apfrtenendo/i (jucfio £t- 
to di rrftawair^infidii^^a a fna tcceUen:^aye noo a detio 
figwe iuoyajfaUoperd(Uolm)go,non ho perdmaipo- 
tHto efftr vdito, M tnodo , ebe mi ha conuenkio lia- 
ner patieKZfi , ^ueflo i la pura e mera verita , e 
mm direi mai altrtmaui per tutto i'oro del nondo , 
tr remde caufa di fua fcien-^ ptr le rasioni fudctte, 
€ome pcrclfc fa molto bene , tbe cofa vuole dtre re- 
fiaMrar'wJian:^a , & altri ftmiit atti , jurc pro- 
fcffionis, cx qua dcpofitionc. rcddit^r inha- 
bilisomnino, & fulpcduSj tum quia dcpo- 
nitin caufa proprii cx qua commodumrc- 
ponarc potcft, quia fiiiacUct poflctidug:- 



fus D.Alfonfum agcrcad intcrcflc.coquod 
contra ius adfauurcm aducrlarii luiinftan- 
tiam rcftauraucrit , & idco rcpcllitur.l.om- 
nibus. C. dc tcftibus.capitu.nuUus cxtra co» 

1 idcm titulo .t ram tcftis dicitur dcponcrcin 
caufa propria cxco quod commodum vd 
incommodum ad. cum pcrtincrc potcft, fc- 
cundum Bald.confilio 227. incipicntc quan- 
do pro dcbito libro quinro , qucm rcfcrtCra- 
uct.conlilio gp.numcro fccundo.maxinicvc 
rocuindicat lc dchocpluricsfiiiirc conquc- 
ftum pcrfupplicatioiKs porrcclas cidcm D. 
Alfouib, a quo nunquam tamcn potuir cxau 
diri ,adco quodcidcm conucnitparicntcrfec 
rc , cx quibus vcrbis oftcndit non modo afFci 
dioncmad caufam,fcd odium faltcmprc-' 

X 2 iumpiiun aducrlus D. Aifonliim: f idco raul 
^o magis rcpcUitur l.fin. ff.dc tcftib. Alcxand. 
«onfil . i46.coium .pcnult. poft mcdium vcr- 
ficui.& vbicunquc apparcr,lib. 5.& confi.i 52. 
col-i. vcrficu.diminuitur ctiam lib.^.qucnL 
cuinmuliis alijsrcicrt Crauct.confi.zSi.ni^ 
nic.j.vcrfic.fcdprxmiftis noa obftantibusAi 
nu.4 .& aftcciio ctia oftcndirurcx co ,quo(l 
dicit,quod coqucftus fuit cum D.Alfonfo 
diccndo quod fucratcxhoc giauatus,tf*n-irn 
neinioji ijutito atlodi rtSlamarUnltan':^ afua tctei^ 
Ufn^ t non 4 detto Sijnore fuo yagaUo , cx qui-1 
bus vcrbis apparct quodiudicatnoautcmtc 
ftiricatur, quia dicit nuiufinodi aclum rcftau- 
randi inllantias pcrtincrc D.Duci,non au- 
tcinD.Alfonlb, cxquonon Iblum rcddituc 

1 3 aft^cdiooaais ad caufam , icd iudicat.-t otH- 
cium autcm tcftis cft dcponcre fupcr fa<fl:o 
nonautcmiudicarc, vtlupra fxpcdiximuscx 
Bartol.iu i.qui tcftamcnto S.fina.ft^dc tcftain.. 
tradunt Innoccn.& cxtcri dodorcs in capit.. 
cura caulam dc tcftibus.Crauc,confiUo4i,. 
i)U,4 poft £ald .Oldra. & alios pci; cum rcl;^-i 
tos,maximc autcm oinnium liifpcdus rc^hi 
ditur& atfcdionaius in co.quoddicithan^: 
fuant dcpolitioncm cflc puram & mcram vc' 
ri(aicm, & quod nuiiquam alitcr diccrct pr«tt 
toto auro mundi, qux vcrbanon modo affcr> 
dioncmimmodicam, fcd luipicioncm fiib*. 
qtnationis&falfitatisrcdolcnt , quia huiuTr. 

. modiaflcucratiocftinlblitainicftc,argum5fr 

- toconim ,qux dicunturdc claultilis inlblitis 

i^appofitis in inftrumcto f qux illud rcddunt 
Iiilpcdum,& inducuntprilumptioncm fratj 
disgloflI& ibi Bald.& Angcl.in l.fi quisfub 
conditionc, ft.dc cond.inftitu.latc lafpoft 
Bald.Salicct.& Paul.dc Caftr.in Ltcftamcn- 
tuin,colum.i.vcrficu.taciuntctiamclaufiil» 
iniblitx , vbi multos refcrt C.dc tcftamcnr A 
pcr Pctr.Gcrard. in fingu.77.incipicn.claulu- 
Ixinfolitx,& fulpicio dctcgitur cxco,quod 
rcdcndocaulam Icicntixdicit,^er<:/jej4 molto- 
bene che cofa yuole Jire rcfiaurar' ti^ian^ , & ta- 
mcn cx fua dcpofitionc apparct quod non bc 

I5ncfcir,quid fit rcftaurarcinftantiaimt tcftis 
autcm non probat, vbi non intclligit,id dc 
quodcponitvt pcr Naitam coufilio 47J.nu- 
mcro i9.poft liariol.Bald.SpccuUto.Anro. 
dc Butr.& aJios ibiiciaios,quod autcmiftc 

tcftis 
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■ rtftis no intclligat id dc quo dcponit, fcilicct 
rcftaurarcinftaiitiimcx la» mctdcpofitionc 
apparct , co quod in cauia dc qua deponii nd 
potcratcflc pcrcmpta infVantia, nam dicit, 
quod ciuiaiatcriplumtcltcmA didum Am 
brofium Barbarotum fiut vcntilatapcr hicn- 
iiiuni,& ininitio liix dcpofirionis dicit, quod 
lunt duo anuiproximc liuxi circa, quibus 
xnouit litcmconrra ipfum Ambronum fiar- 
barottum ,&fliiflcdatamfcnrcntiama aua- 
tuor mcnljbus proximc fluxis citra , quo «atc 
uoa poterat dici pcicmpta inflantia , qua: du- 
rataicnnioincauJadutii^qualis crat caufa» 
olc qua dcponcbat vulgata.l. propcrandum, 

leJC.dc iud. U ibiidoftorcs tradunt.ic non t in- 
cipit inflantia niii a dic liiis contcflatx jd.L 
^supcrandum paulo poft principium;,. tbs 
non vltri tricnnij mcum pofl litcm contc-» 
ftaum cflc protrahcndas, <5c ibi onincs do* 
^orcs notaiit, (Scprxcipuc Alcxand. in piin-, 
C ipM J a fo. c olo m- z. in 6. n o tabiii i n fcrcntcs 
pip]3!tcrca ,qiK)(i.ti pcr miiLcannos contcn- 
dctciu.piirtcs fupcr lcgitimationc pctibna- 
il4m.autpcrmillcaimos flarcnt litigantcsad 
contcftandauilitcni, nunquam currcrctin- 
ftanii*,&ita coipmiuiitcr conclodunt Do.-. 
€io, ^tattcliatur Marant.dc ord. iud.di£la 6:. 
pisvt numcro j.&numcroap- poft coldcnv 
Aloxand.Iafo.nccnon Bald.Socm.&aiios ibl 
rclwos , <5c iflud cllc mcmoria dignum tradit 
Catthclla. coua. in mcmoriali incip. inflan- 
tiiicx Baid.quem rcfcrt^ ini. & poft cdiftum. 
^.Lad lincni.fl.de md.&piuribusaliisibi pcr 
euiurclatis- Vndcifi.iDtcHigit dcinftantiado 
iiuc communi prouc dc illa loqui coilciut 
cumaliud nun ca^imat, falium jcum diccrc 
appatct vidqHctt.quod inill.i caufa fucritrc- 
flaurata inflantia ii ula pcrcmpta noncrat, 
selltauratioaiil}! pxarfupponic cxtindioncui 
lcupercmptioncm licut rcfuncikiopntliip- 
poiiji mortvtn argumcuto.l.dcccm.fl. dc vct 
bo.obligat.l.qui rc>.5.arcam.rt\dc lolut.appa- 
rciciiam quod ratioaddu^ta pcr tcftcmnon 
cft concludcns, quia non cfl bona ratio ,^fcio 
ftiiilc rcflaurataui inflartia pcr D. Alfonfum 
indic^a cauia, quiabcnc iao qiiid vult diccrc 
zeflauiarc inftantiara , & multominus potcft 
dici concludcns ratio , quxrcliiltai cx ciusdi» 
iUs vidcJicct , quia fuit iiti{iatum po: biauiiu* 
& poft bicnnium fuitdata icntcntia.quiaimo 
h«C ratio cfllt falia , cum non labaitur inftanr 
tia nifi poft tricnnium ><5c vltcrius tricnnium 
non incipiat currcrc nill a liris contcftationc, 
vt fupradiximus:lcd iimtcUcxitdc inflaniiaa 
dccrctis fcuflaiutis loci vcl Marchionalibus, 
<kbuiflct cxprimerc , quanto tcmporc durct, 
vndc cum iflc icftis nuliam concludcntcm 

I^rationcm adducat nihilprobat,tquia vtfii- 
pra diximus tcftis dcbct adduccrc rationcm 
concludcntcm didi fui , ctiam non intcrroga 
tusincriminalibascx Marlil. in fua pradica 
inS.diligcntcr.numc. i j. Alcxand.confil.i j. 
numcro lcxtolibr.i .pofl Salicct.in Lfin.C. dc 
probatio.cum alijs rclatis, pcr Crauct. confil. 
«jiumcio i.confilio 1 1 j.numcro 9.in tinc.iSc 



nutnc 10. niaximc \*cro quandotcfti^ dcpo-' 
nitlupcr his.quE ibnt pcrccptibilia intclicdu 
tantum,lccundum fiartoLBaid &comii>uni 
tcr aliosinl.foLim,Cdc£cflib. cimiconcor-. 
dantibus aJias rclatis,quibus addo Cur. ihfuo^ 
tradatudc tciUb.concluilonc ^Q.vbimriltost 
rcfcrt , paria autcm lunt nullani rationcra' 
adduccrc , aut iucptam , 6i non conclu- 
dcntcm, argumcni tradit, pcr glofl". & do- 
&o. in 1. tina. in vcrbo , orbitatcs. C. ad 
icgcm flauiam , dc plasiar. nam attcndi- 
mus mcdulitus dida tcftium pcnes latio^ 
ncm.lcucaulam, «5c modiun icicndi, quia 
friuola ratio,& nonconcludcns annihilat,lK>J 
narataofacit bonumomnc didlum.&mala 
maium.uainqmtCurT.dido rradamdc tc-s 
ftib. conciuiio. 4 1 . vbi poft Bald. BortoL An-i 
gcL Anto,6c ImoL dicit.quod ratiodcbctcf- 
lc concludcnsgcncrali.s, 5c vniucriahs, & di- 
ucrla a di&o , 6c ficut bona rai io iuft ificat di- 
dum tcftik,iia mala clidit, quia in caufa fcicn 
tiafflatctfcchis:cx quibus concludiiur hunc 
tcflcm nilul omnino probarc . Multominus 
ptobataliustcftis Bartolomcus Porms, qui 
dldcm,& (^tiatu aiiis morbislaborat, vtnul- 
lamomnino fidcm mcrcatur,quiacftminor 
i5.annis,idcoin ciiminalibusnonrccipituc 
in tcftcm,Lin tcftimonium. fl". dc tcftib. gloir. 
6c Dodo.in l.inuiti,codcin titulo Rolan. con 
liiio 24..numcro 66. &numcro 88. poft Aicx. 
& MarUi.in pluribus locis ibi rclatis , itcm dc- 
ponit dc audini a prxdicto Conflantino Bar- 
1 8 bcrio tcftc , t ideonon probatLtcftiura.C. 
dc tcftib.capim. licct cx quadam codcm titu- 
lo vbi Abbas in 2, notabiii , tradit, quod tcfti- 
moniumdcaudim non diciturproprictcftif 
monium , imo cft pra:tcr,& contra rcguiam, 
&iormamiuris,Roland.did^oconfiiioa4aiu 
racro 86 & 87. poft cundcm Abb. Anton.dc 
Butr.nccnon AlcxandA Paris. pcr cum rcla- 
tos.Ncuiza.conn.78.1mm. 1 8.& muito minus 
probatincalunoftro, cudcponat dc auditu 
ab co,qui ctiain rcpcUitur , vt fupra probaui- 
mus, vudc vt fupra diccbamus tcflibus dc au- 
ditu , no crcdimr quocu rcpdluntur authorcs 
c.Ucu cx quada dc tcflib.c.fratcrnitatis dc hz 
rct.cnuUus. j.q.4.cu aU js rciatis {? Crau.d.coii 
fiL4ixiu.i.& aiibi fxpc.diccns ibi,quodabfur 
du cflrct,quod fi no crcditur originali idcft au- 
thoii aUcuiiu famz,q^ crcdatur cius copic,id 
cft ijs qui abauthorc dici audiucrunc . Pra:tCo 
rca & ipfc quoquc fufpcdus rcdditur, & aflc- 
£lionatus,& iudicat.non autcm dcponit,dicic 
cnim lc icmpcr audiuiirc a Conflacino dc Bar 
bcrijs,& Bcrtolomco Balurio, &alijs, qd ho« 
mincs ioci Dcghi pro prxtcrito in coru caUr 
mitatibusicmpcr nabucrunt hoc rcfugium, 
iii racconere da Jiut Eccctlcm^ & dal Senato tcceiltm 
liffimo ii CafaU/ij ifiulircjptiiiitamente foHo flati in 
o»nj tempo protc^iuti algiuiiojie con tutto cio , nm b* 
ccffjto il Si^nor ^lfanfo 4t leuare la Itltcrid a detti hii» 
mtm , come qitello , che per cio In intefo dire cO' 
ne fopra , ch: non yoltua eonfentire , cbe Jopra 
di lui fii fuffe alcun jnperiore , & fi dictua cht 
eglt haMCMa , per molto mal dcharo , qnamio queRi 
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hmiini iatU ipiuiii fsttili da Juoi effieiali hattait' 
no rictrfo ia jiu Eccdlemia « dal Jno Senat9 Ec- 
ctlUntif^, cx quibus vcrbis apparct, quod 
iftc tcftis iudicaf.duni dicit D. AlfonlUm non 
ccflafle lcuarc libcrtatcm hominibus iccur- 
rcndi> vctuti is qui noicbac cooicntircquod 
fugracum cflct aliquis fupcrior & iudicium 
jiJlius tcflis cft dc mtrinlccis ipfius D . Al- 
/onfi, & quod niagis cft iudicium facit cx 
auditu ab aiijs, vndc niiiil omnino probit, 
vtdiximus (upra , quia otficium tcftis cft dc- 
poncrc fupcr fatlo , non autcm iudicarc 
fccundumBartol.indi^a l.qui tcftamcnto. 
$.fin. S. dc tcftam. cum alijs iupraaddu£lis& 
cx iioc iudicio rcdditur iftc tcftis aiTcfliona- 
tus, vt diccbat idcm Crauct. difioconfilio 
4i.numcro4. vndc rationc aftcdionis ctiam 
rcpciiitur,cx {Iipra allcgacisquibus addo. Nc- 
Uiiia.confilio So.numcro 1 9. & non foium cx 
co ouod ludicatrcdditur afFc£lionatus , fcd 
cx aiiis cius didis maximc dum dicit , Cr 
conMtoeidnm bi ctfftte d S'j(n»r ^lfbnfo diltiu- 
te la Ithtrtda Jctti bomini , nimis cnim tcmcrc 
& animo&c dcponit , qua rationc rcdditur fu- 
fpcdus , vt Hipra fa;pc diximus. Itaquc cx> 
prxdiclis tcliibus non prol^atur D. Alfon- 
fum inftauraftc inftantiam prout dcducitur, 
quia confidcrata inftantia dc iurc commu- 
ni , nulla pomiflfct intcrucnirc inftauratio 
inftantia; in illa caufa , dc qua tcftcs dcpo* 
nuntrcum nondum cflict pcrcmpra , vt fu- 
pra diximus, (1 vcro loquimur dc inftantia 
a dccrctis toconim fcu niarchionalibus fta- 
tuta , prout pi-zfupponi vidctur in inquifi- 
tionc , quz brcuiori tcmporc tcrminatur, 
& vt audjo quinquc mciuium fpacio , tunc 
potuit huiufmodiinftantia pcrD. Alfonflun 
prorogoii vfquc ad tcmpusaiurccommuni 
uatutum , ex traditis pcr Salicct. in l. prope- 
randum , C. dc md. vbi notabilircr ait , tjuod 
licctinftantia:tcmpu$dciurc communi non 
poilit prorogari , poxcft camcn prorogari 
mftantia brcuiori tcporc induda a ftamto , 
Saiicct. fcquunmr Alcxand.& laf.in d. 1. pro- 
pcrandum , & Fciin.in capitu.vcncrabilis, 
iub numc.9. vcr{lcul.prima dcdaratio ,& nu- 
mcio 10.& licct idcm Alcxand contcarium 
tcnucrit conftilcndo in confilio i+.in finc lib. 
4..actamcn atiirmatiua cft magiscommunis, 
vt attcftami Macant. dc ord. iud. in quinta 
partcnumcro 25. Prztcrca, vtmihiin fado 
narramr fupcrhocan D. Alfonlus poftit in- 
fiantias caularum pcrcmptas rcftaurarc , & 
prorogarc ,lispcndct indcciia, ciuilitcr mo- 
ta intcr ipium D. AlfonlLim, & Fifcum Mar- 
chionalcm,quia pratcndit idcm D.Alfonfus 
dc iurc poftc rcftaurarc , & prorogaic in- 
ftantias, 6c vidi cicgansconfilium D. Poli» 
toniimcdiabarbx oTim Scnatoris Mcdiola- 
ncnfis , qui multis rationibus & auihorita- 
tibus fuftinct hanc facultatcm cidcm D. Al- 
fonlb copctcrc : vndc non dcbct, intcr ca fu- 
pcrhoc molcftari criminalitcr.fcd ciuilitcr 

Eotius agi, & iudicaii,an eidcm compctac ta- 
sfacuicas. 



Vndcdmo capitc iiiquiritur idcm D. Al* 
fonius, quod adctfi^him vlutpandi fupcrioi 
ricatc D. Ducis tranlmi/ii ad<xrircmcs, qucni' 
dam Mcichioncm Scliialfbnum dc loco Dc- 
^hi, cx co,quod in <juadain cauti ciuiii,in qua 
iuccat lau icmcmia contra cuin, liabucrac 
rccurlimi ad IUuilr- Scrumin D. l]^cis Calji* 
iis rdidi:utcm , & qui ^cliiaftauus ob hztxC 
cauiam tranfmiiTus ad trircmcs ibi dccci& 
ab hac vica, & hoc cgit idcm D. Alfonfus 
infprctmu lupcrioritatis,& authoritatis di- 
iULhicis,&. vthomincsdiciorum iocoxum 
dciiccxcntabobcdicntiadcbitadido D.Du- 
ci,ac VI mciu illius nullusaudcrct ad fuam Ex 
ccilcntiam ,ncc ad cius llluftr.Scnatum rc- 
curfum habcrc, in quocapitc duoconcincn- 
tur, primum , ^iod iilura Mclchioncraa^ 
trircmcs tranfmilcrit, & is tranfmiUusin ttis 
rcmibus dcccircrit,lccundum quod obma»' 
lamcaulam,accontra ius & iuttitiamtranf- 
mifcrit , ncmpc , quia iccurfum habuiftct ad 
Scnaium D. Ducis Calalisrc()dcntcm,&iia 
D. Alfonlus dc duobus tcncrctur , vidclicct 
dc moric illius indcbirc, ad trircmcs tran(l 
mifB,itcm dc coquodimpcdicndohomincs 
habcrc rccurlum (atagerct,fcu conarus ftt, aa' 
fcrrciujfupcrioritatis, &rccurfus quod ha-» 
bccD.Duxinlocisprxdiftis. Videndumcft 
crgo,ancontcnta in hoc capitc probcntur.&i 
in primis,an illc Schiaftbnus fucrirtranlhviC 
liu ad trircmcs,& ibi mormus fit , quia (i not^ 
conilai dctranfmiilionc, & mortc illius.cuaJ 
ncfcitctiam lccundum caput , ncquciuftc po: 
tuit,cxhoc capitc formari aliqiia inquifirio 
contra D. Alfonfum,& multominus ipfc dc- 
20tincri,tDam icmpcr antcquainproccdarur 
contra aliqucm ,fiuc pcr a«.cufationcm ,liue 
pcr inquifuioncm, opponct orius conftare 
dchdum cflc commifluin , « non (iitficic 
conibrc pncfumptme, fcd dcbct conftarc plc 
ne,L iiiudautcm,ft;adS)llania not.fai; 
per illum tcxt. in 1. (i quando in 4. notabiU 
poft Bald. ibi C. vndc vi,infcrcns cum co- 
dcm Baldo quod fi ftatutocauctur, quod cd- 
trahomicidaspoJTit iudcx ccito modopro- 
ccdcrc puta,nnc iiidicijs.opportct ftatim con 
ftarc Dlenc, quodhomicidiumiit faaum,&: 
uodhomo fit occilus,proquo facitquod 
ccidit BartoL in 1. diuus, tf. de tcftam. miliu 
dicens , quod fi ftamtocauctur, quod cqn- 
tra inftmmcntum nihil opponi poftit,oppor 
tct conftarc, quod fit inftrumcntum , & fimi- 
litcr fi ftatutum loquatur dc damno dato, dc- 
bct conftarcquod fii damnum darum,& Bar 
tol.in propofito noftro , rcfcrt cum pluribu» 
aliis Dcc.confilio4io. numc.6.ac 7.l5cc.poft 
Abb.in capitu. i . colum. fin. in fincdc oificio 
dclcg.vbidicit,quodad hoc vtdclcgatus pof- 
fit cxcrccrc diftridioncm ccclcfiafticam , dc- 
bct manifcftc conftarc dc ddidto , & non fuf- 
fidt,fi cx conicauris appareat Crauet. confil. 
a44-inprincip.Roland.a Vallc, confil.5 i.nu- 
rac9.&. fcqucnt.lib. i . vbi quod antcquam io- 
dex proccdat contra aliqucm ad inquifitio- 
ncm dcbct antc omnia iibi conftarc dclidum 
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quo inqairimr el!& commiflTum , & facit 
*i fiuod tradmu Dofto.in fimili.t quod fi rcus 
confitcturfccommififlchomicidjum,n6ta- 
tticn potcritpuniridc homicidio, nifi ton- 
ftct altrcr dc homicidio, fcu dc cadaur rc fccu 
dum Abbatcmin capitu.auditis ,dc praJlcri- 
prio.colum.vltTma.qucm rcfcrt Matfil. tbig/ 
I f 5 :con fdTio inqti i fi t i , vcrficu. tcn cas u mcrt 
incnti,& in l.rcpcri fub numc. :o.vcrticu.quar 
nis cft cafu8.ff.dcquxnio.poa plurcs pcr cam 
rdatos.&in liiapra(I\ica,^.pnncipiuni num. 
5.flc6.Boir.latc,iu titu.dc ddidto,pcrtot\»m, 
Clar.rn praftict criminali.§.tin. qailtio.4- 
plotiibr. 1. confiliorum criminaiiumconliL 
JjMiumc.2l'Atincafu no(h-o cx aAi»fton 
<oiift« dc trahfmifiionc ad trirciVKSs Sc raor- 
tc illius aflcr^i Mckhfonis 5chiafi<Hii , cr- 
go &c.NanT qiiatuor tcfto cxatriinato» Vi- 
Scofiipr; hoc capirc.qui (untnutlitercxami- 
fiari pcr aflTcrtum dck-gatum NicolaUm ci- 
^gDommi norarium noncitato D. Alfonlo 
fal«iecitio^c, vi inprimo & fccando r?lpoa 
fbdcmonftrauimu5,«5(rV'ltciiiMqu>nihilom- 
toioprotjsnt , qitia rti5 cxiplis fiintpaupc 
tti ,& vilcj, ntmpOMcibrahain SciMJJIonus , 
cnii\nbonndicit ll habcrc tatuma«»to«ai. 
tJrtiriritisKognOfltii.^habct r^ir-^oni»; 
& Dontioicus Bo^tiii»»'^ qui liicit ,h aberc 
ajbmrtciMaidnta, &fk tcum non habcani vltia 
mitrKni.vIinr3 aurtos h\ bonis, idco ccrrten» 
for rauptrts in caiil^ c»»m»nali iuxta LncuuU- 
li dc^acctifario.A iic tn caiiiacriminaiinoa 
mt idonc i tcftcs , vrfapcdwti mns^in pirco» 
dcnrtbn», imo «'cctiam inxiuill ttcundumo 
ribff:i<f S fi vcro ab unt , in «crbo liibfVatiam. 
S^aathcn.dctiaercdJc fclcid.qujcdicit ,quod, 
pjkupct ijcitunatativiiicaufa ciuili, qui. 
iri-non habct tantu in^bonisquanri vaict«:au 
■ ifcpcrqua dcpomt, & lilani cloa.apptobat 
jwWrtgfrliSt fcquitur Do«.contil.io5. colum. 
*hdl'vcrfioi.acccdit^4^uodjftc tc(\iseiipiu>» 
«b- fcd hoc non ptitovcmm , fcd rclinqucri- 
5B^'yiftimotrbruiojudicis,qujs dicaiurpau- 
pcr arquam ftderonicreaturm ciuilibus , lcd 
it^ritni!\.alibti*noh tjtVidohcus tcftft ,vcpcc 
)oftorc5 coitiima«it«»>in tap. fi quitcftimn, 
«etHy. Ale «andloMifilii j.nujnc.2.<5c jiibijif 
f^^i>iibl jdaio^tXtnwTiJultis ctiarairda^t 
S5 pcfRolan iiCO<tfi.7-n"mc. at. & cai\ti.7ri 
ritiiic.sl lib.^yacticctifcamdumaliquosetia 
MfCtta^-a v.nmirUUvi»Oaomn4no rcpcUanu tc 
ci ,vt fi fitboriaefamit, ac honcfta: vi- 
icrfatt oola dcbieat adiuirti fccudum 
.Jcidco trtiam hoc tonim iudicis aibi 
„r« ^^Jqucmdttm fit,vi pcrJ^caaciLdciarbi 
ttiSbWto.l.ca(lioa.^ttanuiniitudcftvoiumy 
dMif^fdtu^ ikfWUJs paupcrtatis cOncurnr, 
ili9tfiftW^i<;a>^P|^^i<3^°"^^"''^ ctiaui xiii*. 
«Apfiji alUisidcfe^ltiy, tintt omninq rcpciti-^ 
tSiaMViniciticautiioilmiQall,;vtper.Giiiucti! 
^WB^coniilio 3+*9;Jubnumcro ii,vcrfu:u.fc-.: 
<jM^ia Ucdr>pt>ftit»ft. Jinchar. & Rom. • 
c« nrUtib,.4c<ir»uct. rotcrt Mc^' 
iMhit^^iAo (aAi''94:aiuiuc.%^cxaad.&rftd: 
^RWMil ( cop iUiotQFB cr lA inahuiii ; coafiiia I 




i^tT.hhmc. 27C 'At in ifti« fcftlbusalll ctlaTir Jei 
fcthis concurrunt ,nam Laurcnfiiis Ro^nOJ 
nus vhraquod cft paupcrriinus , foit foliciia- 
tor illius SchiaftoYii, vtipfc niatSitoftir.dici* 

?uod fepticsiuir Sauonam anocnttinr}p(i»ni* 
).Alfonliimpro rcllaxationcciufdiSdiiaf'- 
font; prour paritcrdcponit Do^iiinicusBo^ 
gianus.qui dicir,qtiod Laurcntiuj Rognonuf 
23 crat cius follicitator , f vndo non cft idonca» 
tcfti*,n pcrFclin.in capit. cum a nobls.num. 
1 j.dc tclub.poft DD.dc Rota,Anc.dc Bur.lo. ' 
dc Imi6l.& Pctr.de Anch pcr curti rclatos. c6 
Cludcntcm, follicitatorcmeflrc rcpcUendum 
ateftimonio,Alcxand.conG.64.numc.9.lib.3. 
confi. i^4.num:3.libn 5. poftcofdcm DD. dc 
Rou Anton.dc Butr.Imol.5c alios, quos ctii 
rcfcrt in confi.t 5 2.nurac.6.1ib.7.Natta confi, 
a4 1 6 1 .niwne. 1 1 .lib; 1 cft gcncralc,t quod nCi- 
quam fit adhibenda fides tefti deponenti fu« 
pcrfaftoproprio,cxquo pofiit ^idemlaus, 
vcl vituperium afcribi, vt poftaliostradit idc 
Fciin.in dido cap.cuinanobis ,nume, Jvvbi 
loquiturdc admmiftratorc incaafa, fcdicir* 
quodficxfa£ti5,vdomi/fis pcf ipfum nihil 
potcft Ci adlciibi ad damnum,vcl opprobriQ 
adm itfitutfticuKfi immincat laii^t velvinipe- 
rium.ic per AI«and.coiifi. 1 41 .numc.9. lin.t. 
«um multis ibi rdansinadditio.adcum.PraBi 
wca nd eriam probat, quia loquiwir pcr vcr- 
bum; vidctuf , dicit enim , ouod iata c]uadam 
fcntcntia c6ttai'IuiuSchiattonum in vna fui 
caufa ciuili,vfdeniTciiiC tcfti; ouod itlc Schia- 
Ibnus fenticns fe grauatum od niiiltos tauo- 
tos faftos fuo aduerUvio in illa caufa ciuiU,ha 
25 buif rccurlhftrad D. Alfonfum , f vndc cam 
loquanirpcr vcrbum vidcturnon probatfe- 
cundum vai«o.in Lquid tamcn $. fi attntertf. 
dcarbit.Alcxand.confi.i j.nume.^.Iib. i.poft 
cundcm Barto.nccnon lo. And. Bai. & Ang. 
ibi rclat05,dici}nstcftcm dcponctem pcr vcr- 
buin,vidctur, non probarcctiam in ciuiUbust 
itScxfolainlpcftionc fux dcpofitioais (cip- 
iiiai fiifpcftimmiun rcddit iftc rc(hs , <ja dlcit, 
4be effo MelchMBe ejftadoi fmgioncMl CatttUo dH 
Degbo , & Hcnt hamtndo perjiHa <bt.Ml9tiafft<M 
fattt fttoi , ftyiemmtno ds fiu wtoglu di atuUr 
^ome fecei^imi f^ yiaggi d Sojmu d* dtm Si* 
jpntr. .Mfuifiii fti 'fdago di den» ponero hom )&> 
m feno fim» tsl jmUfm.ttarUr ctM. taotM bmtH 
luo , cOM fihiuj^^^ile , ma m& fH ntd 
mmtitio diHfnU adoicire tanto era incoierato , cbo 
•trli bdmjfK^htmto rjcorja al Seaato dt Cafale <^ 
2ln •Mbtiini ftrti^pA to^ augwtto iefftt^ fUm 
intnei M ttmt pdrt dt. divtalt , a dimtndart giit» 
Rtaa lor» , dtf dmandajla al detto S^oore , Sc 
CoRcludendo fuam dcpofitioncm dicic , (bt 
tmpafforeno due mefi cbe egii doppo Chautr patitm 
ft ioBga pregionu fn mandato aSU Gatleraptr due 
«ipu, di deuepoi fi ne mtfe , ^tfU iftotojat' 
l^a ehe ittat /i fta nutfo da bomo ymenti cbt dettm 
iAtUbtone comttti^efur yoo mmoio dtlitto degno dL 
toftigoin yita fn^t^perU itrra onblicamente ft dt^ 
rcM tM9 f«ei^7 (/;r/ir9(</;/ro;p.volui vcrba rcfctrc» 
vtapparcat tyiam auide & animoftj dcponiat: 
«fifrf D .AlfotiAim» il) vti fu fpc^tiKl^u^ oi: 
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T71 OAauiarii 

hilomnineprobtt fecundunvlir fupr&^r«U' 
tum,pluribus in locis.conli. 1 67.C01. 5. vcrfic. 
itcmdid^us Nicolaus,jc vcrfic.& fic^i^^m il 
lius A col.penul.in princip. vcidcu, itcm vt in 
rupcrioribus,& Crauct. conGv 249-iubnumc, 
4.vcrfKu.ftltem ncgari non potcft, 6; cpnfU. 
>.uumc.6.& B.oiana.conn.7-numc. zo^ Ijbr.u 
cum nminbu$,& maximam habcrcalTc^iO' 
ncm adcauiiim tiac ic adiliiim fchiatFonum 
oftCcLitA fccflccidcm D.AlfonfoodJofum, 

s6t<l^otic, vt proptcr a^'c£tioncm <Sc odium t 
jrcpcilaturomniQO, vt infnnUijcftcatfcdio^ 
nato cx follicitaiionc &: fc ipfum oftcndcntc 
odiofum dicit AicxaivcoafiUi 52. fubaum.7, 
YCrfic.plus dixit libr.^-poft Pctr.dc Anch. ()mS 
itfcrttonfii. ti7.fcdcll aIiaSconfi.j35.incip, 
ad cortoborationcm colum.fio. & vltctiusti 
yie,quaizi ctiamaii) maxintc AbrahaSchia- 

S7A3nusdeponun((kauditu> t idconcCctiam 

2uicquamprobant,iuxtaxiocatajn L(ciliuit) 
^dc tcftibus.in cap.tamlitcris,cxtra cod.titu. 
& vbiquc Doct.cum aljjs iupra •ddu6ki$,(|pji> 
bus adao Alcxand.conii. 1 2i.wl6.1ib.7 ^ C0OC 
4j4iumci o.6c nu. 1 2.lib.2.Rol.conf 24.num. 
t6.it S7.&confi.;5.numc.22.1ibr.j. cua» plur 
ribus rcUtis pcx N attam. confiLi 7a. in prmc. 
lib. t .iSc dcponunt dc auditu ab ipfo Mclchio* 
lic,ficAbrat)& Schiafonus vltra quodcApau- 
pcft&agnationc coniundus/dcponitdcaudi 
tttinHiucrc ipfius Mckhionis Schiafcni»^ 
<Kiamdcaudi(uab)pfo LaurcntioRognono 
<cllc,f ndc ficutnon crcdcrcturncc Mcichio 
ni,nCc cius Kxori , itancc iftis tcftibus<ic audi- 
maj>ip(2s , & fimilitcr fiUxit noncxcditur cid( 
I^auxcntio Rognono depoaontl dc auditu 
miiltOininuscrcdKur huic liltcrt.tcni AJbxtr 
ha Schiafono dcpon^ti dc audimab ipfo Ko 
gnono, quia yt dLximii$(upiA , tc0it>us non 
<!rc(titOrqaorum rcpclluntUE authorcs capit^ 
fratctnitatis dc hxrct.cap.miilus i.quxdio.^. 
CrauCLCOQQ.6.nume.67<Cf)nfii. 1 i.2.num.i i. 
conru.4(iinUm4 2.poftplurcsp<^ctmi rdatos 
HoraUdjus confil. 1 6 1 Jiu. jS' primo Thomo 
con&iionim Ccimina iiiin^ poRQitiw . coafi. 

< Tcrtiua vcx6 tcftis D«nintcui Bogianut 
codcm morbo laborat , quia loquirur dc au> 
diruabilloMclciuone, &dcpouupctvctbG 
videtur.quo cadi nooprobat vt iupradixi- 
nus.&dcponitilVc tcftis,qiu)d poftquafuit 
di£tus Mekhio detcntus pcr longam dctctk- 
tioncm , tandem fuit condcmnarus ad tnre- 
Jttcs, Ac tic praKupponit (cntcntiara ptaoccifii^ 
fcjdumdicit, quodfuitconckninanis,&fic 
2Si}uod iufU cx caufa flicrit traniiniQus , f cura 
pro ftntcnria pra;fumatuc iapfo bicnnio Sc 
non conftitodc appcllationc vulga.l.Hcrrcn» 
nius $.Caia.fF. dc cuidrio. quartus vcro icilicct 
Ijiurcntius Boydus cft manifcilc falius, quia 
dicitandiuifTc a maioripartchominQm loct 
Degfai quod Schiafonos noo fuit milfus a4 
trircmcsobaliud ,nifi ,qaia babucrar rccur» 
fumad Scnatum Cifalcnfcm ,& tamcn fuit 
adfaibitus pro tdlc in fentenitei,ift in ex legii 
taXi cx qua appamcfee eiui» kifti t^ qulmit 



Cachcranu 

adtnrcmcscondcmoatw,vndc ounifcftcaB 

parcthunc tcftcm fcicnicr vcritatcra occuU 
tarc, vltra quod cum lua mctdcponiio fufpcr 
£\um rcddit, quia dicir. quod D. Alfonfus fct 
citincarccrarc ipfum Mcichioncm Schiafoi 
m iTi c^ftpo Dcghi fub cuAodiaipfiustdlii^ 
&qu6dcum cognofccbatadcopiobum vi^ 
f um.quod aliquando pcrmiitcbat eum carc^ 
ratum cxirc cum alii&fuis laborarorib. ad ia* 
boxandum profcruitio ip(iustcflis,&9^ hoc 
facicbatiplc tcftis quia nunqua intcilcxcratl 
ipfcMclchiovnquam commiilflct aliqu4 
ipccicm dcli£ki dcindc fubiungitjiM nontiet^ 
gtun dte dpoutrc b«m fu rttiftuo dt id Jorte,cbt 4tp 
f*l'tmpr pMiito VM fregtm* di dite mcfi fu vmdm^ 
aiUt/der* em fcnemouo,cxf\\ii dcpofitioncaf 
fcC^ionatus admodum dctcgituc crga iliuin, 
Schiafonu proptcropcras, quas abcofufcc*. 

?crat, idco no probat, vt fupra fcpc diximus. 
'of\rcmo prxdi Ai tcflcs nullam omnino a4 
ducunt rationcm di£ti fui.quia fimplicitcr di* 
cunt^cumiilc Mdchio Schiafonus adiuiA 
fct D. Alf^nflim prohabSdo rccurfu ratione 
cuiufdam Arntcntizlatc contra cu in vna cai^ 
ia ciuili,& luhil poiuifrct rcportarc,vt ipic di<< 
ccbat,recttcfum nabuitad liluft.Scnatum 
falis.a quo rcportauit iiterastuftitiacdirc^Uf 
uaiad ipfum D.Alfonfum, qui indignatusq^ 
rccurfiun habuiffct ad Scnatum, remifit cum 
cum iitcris ad locum Dcghi, vbi fuit dctetus 
in cafho pcr bimeihc & dcindc trafmi^usa4 
tciicmcs , vbi & dccc/Hr^nullam omninorc* 
dentcscaufam fcicnticncc rationcm fui di« 
29 £ki, idco tuhil omninoprobant. nam t in crh 
minalibustcftcsicncnturctiam noniatcrro> 
gati rcddcfc caufam & nuioncm concludco- 
xi d\Ci\ fiu,vt mox diccbamus cx Marfi.Alex.' 
Crau.maximc vbi tdlcs dcponuntcircacaA 
funt pcrccptibilia intclicdu tantum fccunda 
Bar.Bal.&coitcralios.inl.folamCdctciUU. 
cutn multis aiijs concordanttbus rdatispcs 
Alcxan.confi. i4t.nu.4.1ib.2.RQlan, coofiLi. 
numc.32.& 5 j.iib.i.Clar.in pratjc. criminali 
quz(l.>) j,col.iin. vcrfic.pnetcica.vbi dc coin- 
muni tchamr poftjplurcs ibi rolatos,fcdqdii< 
le Mclchio Schiaftonos fiicrictran^iflusad 
trircmcs cx co,quod rccurfbm habuiflcta^. 
Scrumim,ifhidn6 pcrcipituraliquo cor- 
poris, icd intclicAu tantum ,ifilco&c. & liccc 
ocs tcAcs in 6ne dcpofitionis vaius cuiufque 
dicant,quod rcddut caufam fcicntic, cotum.. 
quzdcpoiucrunt ,pcrca qua;fupra dixcrunC); 
attaincn hoc noa lufficit,qtiia cx antcdi^ia ' 
coru dcpofirioniixisnulia coiiigit ci, fiuc r6^ 
faitcm conciudcns.prout rcquiritur. ni fi vo^ 
luntintclligcrc camfctiratioacm cf&cxcOy, 
grpoflqua, vtipfidictuit,di£htsMdchioha« 
buitrccurfumadScnatum March.&abcotc 
portauitprouifioncm.ca vifa valdc indigna- 
tiBcflD.Aifonfus,& iliiminacitsdltranuaur 
lioncntadtrircmcs,dico faanc non cffc con- 
dudcntem rationcm,auia n5 fcquimr D. 
fonflis indignatus dt, cc illi nunatus, crgool^; 
caxn eaufam cum tranfmiflitad trircmcs.ju' 
potiiitiilc minart 6l indign«ri,qd habu^iS 

cccu^ 



Confilium 

ftcurfiim xd fenitum, Sc tamcn ob aliam cau 
^ara iuftara cum ad trircmcs tranfmittcrc,vul 
ga.Lfin.ff.dc calurania. Prattcrca dc huiufmo- 
diindignationcic minis omncs prxdi£ki tc» 
ficsdcponuntdc auditu abipfoAiclchionc , 
idco non concludunt iuribus fupradidis , vn- 
dc non cft concludcns ratio.audmimus a Mcl 
chione quod Dominus Alfonfus fuit valdc 
indignatus contra cum, & ilii minatus cft , co 
quod rccurfum habuitad fcnatum, crgo cum 
tranXininit ad txircmcs obhanc caufam.mi- 
nus poteft diciconcludcns ratio,gaam addu- 
cit Dominicus Bogianus , dum dicit rcddcn* 
^ocaufam fuxfcicmixpcr rationcs fupradi- 
fta»,quia,nunqiia intcllcxit.quod di£lu$ Md-; 
duo commifiUct ahquod dcliftum, cujn po- 
lucritcommifiiTcdchftum &: ob ilUidtraDA 
initti ad trircmcs.quod ipfc tcftis ncfcitct.vn- 
dc non commiftcnt aliquod dclitkum,fcd dc« 
builfct diccrc,& non potuiffct commfttcrq 
aiiquod dcUdum punibilc in pctna corpoca- 
Ji,& pro co ad trircmcs codcmnari , quin cgo 
tcftis fciuiiTem.Utc Claxd.S.flquzft. 5 1- Bofl". 
V»titu.d? defcnfio.rcorum num. 1 5.17.& fcq. 
poft muitos citatos , codcm modo diciturdc 
alijstcftib.dcponcniibus, quodillc Mdchio 
ftmpcxvixit vti homo probus & nunquana, 
^eliquit . Non ctiam potcft dici bona ratio , 
^condiidcn$,vidclicct quod ita publiciaudt 
tierintinditto loco Deghi,& vtdicit.Laurcn 
tips Boydus,quodpubUcifcmpcr diciintcUc 
xit i maiorc partc nominum iUius loci, quod 
illc non Cucrat tranfnufliisad trircmcsob a- 
liud,quam quod habuiiTct rccurlljm ad fcoa- 
tum.propt etiam 4icit Abrah^m Schiafonus, 
«uodintcUcxit! pubUccdici pcrlocu Dcgiu, 
qa Melchio Schiaffonus nofucrat trafmiiru» 
«i^>ii>4dadtrucmcs,niil quia habuit rccur&u 
adfcn»nim,acfuTuUtcr Laurcnuus Rpgno- 
BU» , qiii dicit , qupd pcr cum prxdcpofua pu^ 
bUccdKcbantur,vcl crai pubUca voi fic fa^ 
Bia quod fuit tranfmiflus ad triicmcs ob habi 
tum rccur(Mm ad fcnatum,crgo ob i^am caa^ 
famfliiitranfmjllus ad trircmcs, qiuapomit 
cffcfalfusrumorac pubUccdici6irum,»c fa- 
ma rocndajc prow eft p jxcipuc , cum non di- 
cantiquibu» iu4ifi «wdiucrmt^wwimc dt- 
£tu* Aljtaham Sehwffon^s ,qui dicit non tc- 
cordaii pr«cifc4 qup di^:i audiucrit fal^o ab 
vxocc iffms Mclchionis, & a Laucct»tio Ko- 
gnooot^c,alii autcm non dicunt iquih. di» 
O claudiuaiut. t vndc no probatur £ima iuxu 
latc tradita pcr Bar. in L dc minorc in plu,- 
iiura.ff.dc quxftio.&; pcr Abb- ac4lios.iac,V(C 
iucns.cl primo dc rcftib.ac per Dcc. confi. 37. 
col.J .vcrfi.fccundus tdh^Abicx, Aixg. Innoc 
Cuma.Fulgo.&pUuibusaliisconcludit/ima 
»on probari mft tcftis dic^ir dc caufis & pcrib 
iiis a quibus fama ortum habmr.diccn? aiam 
ibi poft Bart. 6c Alcx. quod fi tcftis dicit non 
rccordaii i quibus dici audiiut nonj>robat, li 
cctdicat ic amaiori partc audiuiljc.multos 
aliosconcofdantcs rcfcrt Crauct. conlil. 41. 
num.i.& fcqucnr.& n^wfwodi fama orturn 
lubcxc 4»^» plbpis^oucfltis, & fid? 4igoM » 



vtperdo^lores in lods pnraUcft&tis,rediif> 
pcrflttUEa vidcmr circa hoc ampUu^ caccas de^ . 
nigiajtc, poftquam cxut fcntcnti» ,.pcr quara~ 
fiaitiUe Mdchip condemnatus aa uircmq 
ob dc^ida ipftus, vt cx ipfa fcnccntia apparc^ 
Si\&c quz cum trandtum fcccrit in^ ^m iudic^a^ 
tam probat ^ pro ea prxfuraitur ab^ac ajia 
adomm pro^u^ionc,^ omnia dc qmbusia 
ca ht mcntio ptaeiumutittir vera abfquc co, a 
alitcr cx adoram produdionc apoarcat 
caufa,(ccundum Innocin c. bonx dc dc<fUo. 
lupcrvcrbo pr.tfumunmr, quem rcfcrtAfi> 

3uitur Pau.dc Caft.cond i6.mcipicnt« fl pon 
crcntur cplum. i.verl, rcfta(iiunc rcfpondc- 
tc 6c col. z.in princip.lib. i .Crauct. confi. lol. 
nmn. 0. in finc ic fcmpcr pro fcntcntia prxiu- 
miturquodiuftcfucritlata vulgau L Hcrciv 
nius $.Gaia ff. dc cuidio.ft L ab ca partc ff. d^ 

firob;^tio, quod maximc vcrum cft,quaxvdo 
cntcntia,qua(producitur apparct lataiamla 
pfo bienjup,quia mnc pro ea omnino prxfu* 
micur ctum une zCti% c.cum intcr & cap.(lcut 
dc tc it4d.Bal.in ci.dc milit.vaffai.qui contum. 
cft nn. jo,& in titu.quo tcmpo.milcs. $■ land^ 
mus auin. a. cum multis altis pcr no$ relatis 
Dccu infincquofit vti contcntis inhoc 
C^pi^c fit pa: itcr abfolucndus D. Alfonfiu. 

puodcciraum caput inquifitionispcrtrU| 
rco,quia in co dcduaa non rcTpkiunt ip5im 
Dp. Alfonfum,flcqutanihil ctii^m probatuc 
dc contcntis in co, nuixim6 quod Francifcu» 
7^rtus&: alii ibi noniinati fcditioncm aliqt4 
concicauerint in lods pracdi^lis Sc inftigaue^ 
riiu homincs ad abncgadum fupcrioritatea 
Dicmx. Ducis, quod vcto in eo continctur vi- 
dciicct quod fiicrint clc£U homincs nomine 
yixiucrfitatum qui pecuniam mutuo acctpc» 
rcnt& Domin. Alfonfo tradcrcnt vt Utcm 
fduccfus camcrani Marduonalem iofticuc- 
fct, pto dcfcnjione iuris immunitatis & ex- 
cmptionis , in hoc oullum conildcraci pote(b 
dcUdum. 

Supcrcft iuque vltimum caput huius inqui 
fitionisiin quoduo dcducuntur contra Dom. 
Aifonfum, ptimumcftquod przfumpfitre* 
ic^ib«cc BaptiftaETocho potcftati loci Oe> 
g^vt fupct contcntis in precibus cidcm Do. 
Alfp^io p^dcntatis proccdcret , fummari^a 
funpUcitcr,dc Plano, fola fafli vcritate inflpc 
fta,vtpatctinrcfcriptopcr cum cbctffowk 
ani\o,.i57i,4ic. ▼igcfimatcrtia Fcbtuarij ,dc 
quo in procclTu forjo.quam claululam vafid 
lus,qui non potcft ftawcrc c6tra ius comma- 
nc hon potcft apponcrc in rcfcnpto.aitcmm 
dc quo mquiritur cft quod dc anno 1 572. dic 
vigcfunatcrtia Fcbmarii idcra Do. Alfonfiis 
gratiam fcc;t Francilco fuardo dc homiddio 
pcr cum pcxpeinto in perfomun quondam 
Angdini Charloni, & abanno pcrpcwo eijud 
dido,rcftitucndo cumin priuinumftatum. 
committcndo pi^xdiBu dolofc^vfiu-pando ca 
qiVftipfi.fpU prindpi fpc^kant in fignurafa- 
prcma: potcftatis , & qu« funt dc rclcruati» 
Principi, patrandoptawlidacontra formara 
iHramcnti pra:ftiu aiinco & infidclitatis, ic 

vfurpa- 



jZTum cft rcgularftcrt quodnullys fnftrior i 
Principc ncc ct iam (cgatiis tjc larcrc potdt rt 
ftribcrcciim claufijlti-prstvlRVis glo.rcpbtay» 
fin$i:I.6« (bicmrtw in ca. fin. dc hxvit. in e.fcd 
fiint ctiam 4liaes;l.ncmpc in clcm. lipc in vcr 
boiminvJijn^usatf vc^l>.lignf. iSc rn clerticn jic 
IVomaiudc dcQio-.Jt vbiqiic pcr Joifto.cum 
kju Wt corico^ife}\t<{>us rclitisp^fr Alcxan. 6c 
liCih V.niri#o^g»««l W rccUtKJa kdhiri cbL 2, 
in prm.*Rafl?|'« pcr Natam in <jhtlla clcm. 
"fa:pc,inprin.cbl 68. fupergl.praididainvcf 
bo.mandamus.V^mHnttosrcftrr ,& in fpc* 
cic dc vaTnilUs&lcudaiaYiiJ , miod noripof- 
flntr^fcribcVcBc tklcgat6c«uds dfi difta dau 
jlila rumiVvaric' rimj^rickcr & dc plano tradie 
Bof.ln tjtulod^ 1h:*.\H1^ rtit >n vtjiaif.auod fe 
ltttite^?Wdibla"ricfms luf.quod fcuda 

HritlTDusdorhiniiin rclcnptis ponant cJaufu 
las appcllfttioncicmeta , & quod procedamr 
fummaric,(»mpHcitCT,&dfplaoo&c. fcd fo« 
!um viiU , qnod litcri comtif fiht fccundum 
ififtUiimt i^rqui ab ia vult r^ccdcre', Vecurrar 
adfcnatutn, vcl Principcm-.Jiidcm BofT in 
lifd<* Prkiti|k 'iiN n f ACffi. fiequod dici- 
Iffr ?7 1 r,<|u^ t i cs ll- natus in 

tclB^#ti<i*ti<;i I a +>.uait.iriH''Cxcandcfcit , & 
Bf_w»f AiWWaueitit.Scd hbcnon obftantc io 
i l ! w H6(Wc?<aKilJhiff>adtt<^ft<c digtium cd 
rfiifiWdi<F'/»bh:ftl>©mFn.Alfbnftisrclcrib?- 
flb ^rbtu tekrip/5t cum ctaiifiilis prrdi^js 
fahrjm4hc,nmj>liclfH',5{dc piano , fbla fa^i 
vcritatc irifpcaa mrbiTH? vcro in cafu in quo 

I Jfercvipruiiijjr*ilft»imc5ce(?it ,-t nim ct iam 
iltftrior a PfMT^rpc porcftrx canfarvfcribcrc 
cum cltlufdll< pfatfcNtiis, fAita fcindalS^uftafi- 
*;|)ulchre',*' nbtabillrcr ybl*t liitbr, i)bft 
Ant.de Bhr ih c.fT.dc tranfaftio.atg. tlliusVex. 
-(8(!ita Irhfit.it prxS<Sl9m concU»fibiicm' Alcx. 
jn .Mntnibpotcftnu.f.infinc5t nU.v& poft 
eum Jafibltt. 2.VtffiC?im»tatxfrfobus madis, 
& ab ca non rcccdit,Nata in difla clem^fajpc 
'K>cb AipTa ckahs^W.^tV vc?;*frrbfaHit ,qui 
•0fc*t ^fcat fibi nbn ndcri qviVti' hvc limitario 
^fobctijrpcrcum tjext^ih ^bc.fifi. dctriin- 
'tkt. aWAmSaffiittat Hlam cfTcin fc ucram,ac 
<iHultf$^t(otjtt)u? comprobat.vt ibi pcrcunfi, 
A ItitfW.&vd.i*|^c<jiiitur etam Fdiflf.to cA, 
^i.ivWffiSqnihwrfedara, dt refcrfpt.-^ctflni 
tfat.in'«5«d i'.fi:'il<i fttmliitio. bcncfaccrcprb 
l^ac optnibht, in cafii nolTro Do. AUbnfus 
fcfcTi^t,5f conjmilitcaufaiV» cbc;nbfc<<ndl> 
Bc tcrmmtendaWftimmaric&C; pitjptcrqnic 
tem f bprtlF.S.- ^accih jpublicam ; jTrouthcri 
"jyoftulapaTUT/ln precibus porrcftjs il>l.,<e/ii 

'»Sc«n*^«*kiit,bfi'Wcu^ Do. AIFohfiis har 
'liitf KiitftiffiHotfeWj&adminiflrationCm pcif 

Em in («(^ fi/ii locis , & Gt inucflltii^cft 
s&Vitrrioribus-Ajtprl. vtpafc*texfnue- 
•r,&=dim j^afttycxpfTo.q» D. Dux h^^of 
■fit fe inrromiftere,Ttf^c dici pofTct ipftimhli 
t><*rc fataititehi r(?f(iilWmdi cum diafs clau- 
ftri<,fta Ttitnhi'f5r«dT"ftam c<;)nclufioncn^ h- 
H^it^t ^farta ittkitite dliin.fa!pec<:d.^ i.V«tQ^.> 
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qdiitbfillit", \WpoftI5gam tfifpttt4t?i>ttwf 
tandcm col.fcq.vcrfid.ftarcrgo cbnclcrflb,fi* 
5+ mat conchifioncm,t qtiodinfcriot t Prittci-J 
pc habcns dignitarcm pcrpctttam, & iurc prb 
prio potcft rcfcribcrc ciim claufulii prarai* 
^is,6ccum hacopinionctrifircridcwr De«; 
in C;paftorali.«coV2.Vcr.imoqu9d plus efhdfr 
appcUatfo. vbi quod inf<rrioiT« a Prtncip* 
ctiam rtcbgnofccrfrc» fhpcrTorem quarxiw 
iurr prbprio & in pcrpetunm habcDradmtnl 
ftrattoncm , po^Tiint committcrc caufam ap^ 
pcllationc rcmora.Sc Fclin.in c. i. C0I.2. vcrliJ 
jccundo dcdara, dc rcfcripr poft Bal. (< Pati. 
dc Cafho pcr cum rcIatos,& iicet hatc opinio 
(trdubirabilis.prout cam nonfirmat lal.in d; 
Lnchib potcfl col 2. vcrfi.fccundofingulari* 
f cr htmta.fic BofTin ri.dc principe, n. jyy.vetfi 
& qnidrfc infcrioribu$,ma3<imeVero in feu<(ll 
lanjs principum recognofccnfium flipcrio- 
rem,attamcn,fatis cft.quod ex hoc excufarc- 
tur Dom in. AI fon fus a ddi^to. Tertio ex al io 
6ttam dcfcndiwr Do. Alfonfu9,nam vtmihl 
narranir,extatin loco Dcghi, ftarutumanti- 

Suumqiiodin caufisproccdatur fiimmarie/ 
: fjc vvmtc dift i ftamri omncs cau/lc cftcfhs 
/unthimmaria: ,quod etiam diiponh decrc> 
mm gencralctotiusparria: Miirchix Montiii 
frrari, «]up ftantcdico roiuifTc D. Alfonfiint 
rcfcribt^rc qtiod proctdcretur fUmmaric, iiHk. 
pliciter, 6cdcplano,tjtifi fic rcfcribct>do*' 
coinmirtcndo^aufas vidctur iurifdiftionem- 
iam concdrjmpcrdifVa dccretaicu fbtutav 
quod procedaturfummarie, excitare.non atw 
fcm dc nouo commitTcrc.are iiOiin l.fi.$.da- 
to iF.a qiiib..'\;>pd.non licct & in c.licctdc oif. 
ordina.nam f i princeps <;omniittit aliquidcr 
dinario,qubd tatticn iurt ordinario faccrcpo 
tcra t abfquc fcommilTionc tUnc viderur pnrr- 
cepsiurildiftionem ordiniriaih cxcitarc;fic 
nc vidcaraift dcficcrc aothoritatc Ita' in ter- 
mlnjsfingularircr ,& notabilirer rradir Patis- 
dc Putc<7 in fuo rrafta. dc findicatu in vcrbo 
ftntcnri^ cap. 5. & ideo^r hanc fingularcmi 
liitiiratiofiein Puthcidiccbamus Decif Pcde- 
monta. i .hutn; 1 8. quod in hac patria propcer 
talc dccrenmi gcncrafc^quoa in caufispro- 
cedarar f^immarie ctiam mfcriorcs polVuitt.' 
htiiofitrdtfi clanfiiiam in rrfcripro apponcre,) 
quano Do. Alfonfum defchditconfu<?rudo, » 
qt|ae vt au<iIo cft notoria irfpatria M ontistcra.' 
ti ,quod vaffallifcu fewdatarii liliiis domioi) 
imwmefoicnrrcfcriberc cum claufulispras- .| 
(hclis fiimmarie,fimpiicitcr, i(. dc plano.fcjla 
j 5 fa^Vi vcrhate inf^efta:tnam fola confuetudo 
tribiiif imifdiflionem 1. 1 .C.dc cmancjp.lib.c • 
irrcfr.igabili.$.exccflru»dc offi. ordin. « vbiqj 
doft.Fcl.poft Abb.inc.cum conringat nu-i.-' 
dc foracomBCtcn.Alcx.confi. s+o.in princi- ^ 
pio.llb.tS.vn<lcdicebat Ang. in l.cum paccoiL.i 
S.j.fF.deiitd. quod licetdclegafusnon dcleget 
l.d iutfice C dc ujd.attamen cfclcgarc poflct Q 
de hqc fir confuemdo per diftaivi ). cimvpra&>. 
tor§.*.<jOamfenendam mcntidicir,quia non 
cft alibr in toto cotpore iuris,6c Ang.referT,ac 
fcquitur Felin. in c. fuper quacfiionHm col. fi» « 

vcrf. 



Confilium 

3 6 vciC6.Cil\ltdcof!\.dc[cgxA. in fpccic, t quod 
cx confuctudinc acquiratur ius infcrioribus 
apponcdi iimiics claulUlas in rcfcriptis tcnct 
Naita in difta c!cm. lacpc in princip. colu. 72. 
vcriLquod fmc dubio clTct. vbi pro iiac addu^- . 
cit,qma ctiam id, quod rcfcniatur principi in 
Cgnum rpcciaUs priuiicgij pcr conluctudii^ 
muitipliciscommidlonis tranftc ingcncralc 
mandatum c quod ad translationcm dc otfi. 
lcga.addo Cxpol.coiili.criminaU. 17.nu.47. 
oucxnad hoc piopofuum rcicrt & fcquitur 
Keuiza.confi. 8 j . lub niim . ) . vcr. nm cn icois 
cft quando alitcr fc habct confuctudo icc. Sc 
quatcnus diccrctur.huiulmodi confuctudi- 
Dcm nonPOtuilTc induci pcr vallaUos,(cu fcu , 
datarios (X iUam non valcrc,cx his quxtradit 
Barc. in cpn(i< 1 i6. incip. Capitancu&circafi- , 
nem,qucmrcfcrt,& fcquiturCrauc.conri34- 
num. a5.diccmcs,quodconfuctudonon v^- 
llct>qu^do c& induuafqpcr co, llipcr quo in- ; i 
duccntcs cbnfuctudincm cxprcuc ftatucrc 
non poiTont , dc quoiiuttcnon difpuio , ^tta- 
mcn taiis confuctudo falrcm cxcufatcta dcU 

37£^o,tSci pcena, f quia con/tictudo ctiam iniu- 
Aa^&mualidacxcufatapocna glo. in c.dcai' 

Jucinvcrbo confucmdine 4 •^i^ii^^io. qu?: ^\ 
icitnota.argum. quod confuctudo cxcuiac 
in dclidi5,& mc. cum vcnaabilis vbi Abba. x. \ 
tc cxtcri dodo. notant dc confucmd. muUos 

lailin l:iicqiiil>us coi- z. ii'. dc icg. Alcx. ^ i 
confl.24o.nu.7.1ib.6.in conQ. 172. nunv6;^ltb. 
x& con^.}^.tiu.a.lib. j.vbi,quod coniiicturip \ \ 
excuiac norarios..&^Uos iciibcntcs pa:na £al- 
fi,quctnaimfmileis aUjsBcicrt Caiclla.cac-v> . 
ta^ mcmocaUincip.conluciMdo facitUcitum, 
acccdat quod Domin. Altonfus non ablbUi«' 
tc commiiit caufam cognofccndam fumm^- 
lii, ilmplHritcx,& depiano , fcd cum clauiala 
rcftridiua.quatcnus iuris fucrit,vt patct#«Jiil- 
Jisvcrbis.proccilat pct^iurisiucnt, fumitu* . 
ric2cc. qux immcdiarcaf poiua antcdi£Hm 
^afuUm dcclaranc c«in ,nam prsccdcntia 
dcclarant fcqucntia.l.fi fctuusplorium. $£iff. 
deleg.t-cum limilibus,& fic aum committit-. 
ptvcori Dcci qd* cognofcat fummatic i5cc. in 
leUigirur fcilicet fi dciurc communi vcl ftatu 
Mtam lcKi^taih c ognolccndum,& iudican- 
dum,& hacc intcrprctatio vlrra quod dl vcra, _ 
&CX mcntc rcfcnbcntis.multomagisdcbrt 
Kcipicum pcrcam cuitcmr dclichim.ybi ali,-. 

3|Uod confidcrarcmrcxhuiulmodi rcfcribcn 
i modo, cx quibus omnibus concludimr D. 
Alfonfom cftcparitcr ab huiuimodiimpuea-. 
tionc abibiucndnm. 
\ Vcnio ad fccundam paatcm huiws vliiitiii;\ 
Cipitis,circaquani paucisaccndo ,dico non 
probari Dom. Alfonliim fcciftc grattam fcu 
rcftitutioncm Francifcofuardoabannoci in 
difto, vt dicitur ob aHerrum homicidium. 
^\mm gratia pcr fcrif>mram probari dcbct,& 
licetfcriprura non rcquiratur ad validitarem 
gratiz icq liiitur tamcn adciusprobationcm 
Kcundum Bal.in l. humanum liib nu. 6. vcrfi. . 
quid crit in gratiisC dc lcg, in l. fi qua pcr ca- 
lumniam nu.}.C.dccpircop. & clcric&alibi 
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fxpe, cum mulds rclatis in additio. ad cura in 
pracdidis loci s, & pcr Abba.& FcUn.& Dec. 
in mbr.dc couUit. bofl"'. in titu. dc rcmcdiis cx 
fola cicmcnc. princip. numcro 54. & 5$. At 
incafunoftro nonprobatur faltcm lcgitimi 
perfcripturamdcaircrta gratia,quia ailirrtx 
litcrxndcm non faciunt contra Dom.Alfon 
fum maximc cum ab co iucrint rccognirziic 
gatiuc.vtpatcr in proccftufol.pa. atcrgo,vbi 
Dom. Alfonfus vifis ipfis Utcrisfibi oftcnfis rc 
ibondct ,cas cncfallas,& faltiirimas,&liib- 
fcriptioncm non cllb manum fuam , vndccu 
pcr cum non atjnolcanitir, rcmanctfu(pc(fla 
ar^.J. & ciuod fxpc in auth. dc tricn. & fcmifl". 
ibi ,<cd fuDfcriptoris cuiuipia fonc cormpti 
aut cuiufcunquc,c}ucm cci(.fingul.dicir fiiLin 
l.concra£Vuscolum.pcnuit.C.3cfid. inftru. &. 
pcr loan.dc Anna.conli.28.col. i.quo ftt, vt 
pcrfcripturara probata non dicatur. mulco- 
fninus probatur pcr aflcrtos te&cs examina- 
tos pcr GuUcimum de portis aflcrmm dclega 
tumfol. 7i!.& kqucntibus,iura Antoninus 
6anduifus,& lohannotus Viuaiddsdicuntfe 
ncfcirc , an Do. Alfonfusfcccritgraiiam fuar 
do.AntoncUus Pcra, & AntoncUusGandul- 
fiis dcponuntpcr hxc vcrba , & (c dicc ehe U 
itffnor jttfmfoli' ba faito grcua , ipfc vcro Fran- 
^ifcusSuardus nullam omniho fidcm facit» 
tum quta vnicus^& nngularis,mm ctiam quia 
itifa mis rationc hom icidii , quod dicit ic pcr- 
pctraile ,&;vUerius-pane<noovocaca.cxami- 
naws,ncq; cx co quod prxdifti tcrtcs dicunt, 
quod Franciicus^uardus ftccit abtimsforban- 
nttusiioco pUnatk'& nunc 1ifocic habiut3c 
conucrtaturin ioco,potcft propterca infcrri 
crgo Do. Alfortfusfccitcigratiam, quiapo- 
tcft eflc quod fbcrit bannitut ad tcunpus , ma- 
xiino cum ipU tcftcs non dcponant,quod fiie- 
ritbaiutinH pcrpcmo.ncquc confta dc ali- 
quobMHM>.vnac fupcr iftis rcftibus noncft vl 
tcrius infiftcndum.Scddatocitra vcri israriudi 
cium,quoddc huiufmodigratiacoiiuarct,di 
citur Domi.tAlfonfo compctcrc facultarcm 
indulgcndi & facicndigratias virmcc inucfti» 
turamm concciTamm anno i5}4.& 1562. 
dcquibasin proccilU,in quibus fit cxprcila. 
mcntiode gratijs.nam Ucct fcudatarii non 
poiltnt regulariter faccregratiam iuboicisvt 
pcr Sali.ia l.ciun indulgcnnamC.dcrcntcnt; 
palT.per Bai.in Lrclegatx , per ilium icx. 9. dc 
pucnis, lacob. a Santo Gcorgio in fua inucfti- 
tura in vcrbo,pnnccpsin i7.ipcciaUtatc,&in 
vcibodim mcromixto impcriocolu.a.vcrC 
fcdan inucftitus. cum aliis cumulatis DcciC 
Pcdcmonca.ioi.nu.i.& fcqucn.attamcn pof 
fcnc, vbicxtcnorc inucftimrx idpcrmilTum 
apparcrct.vt inquirBoiT.in lir. dc rcmcdiis ex 
fou clcm.pnncipis nmn. $ 2. & in caiii noiho 
magnacft vis inucftiturarum coccfl^amm D. 
Altoni'o,& antcccftbribus iiiis.nampcrcas 
fiicrunt concdlae ctiam primx & vltcriorcs 
appcllationcs in ciuilibus & criminalibus 
Stquxiimt ctiam dc rclcmatis principi.ncc 
vcniuncin gcnerali conccilionc mcri & mix- 
ti impcrij & omnimodxiurifdonis : vt dicit 

lacob. 
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Tacob de Sinto Georgio in di£to vcrbQ,cum 
nicro&mixtoimpcno coiuin. rintinc.poft 
Ang. & Innoc. pcr aim rclato:! : porcft ctiam 
talc ms indulgcndi,rcu facicndi ptdiias fcuda- 
tari($ compctcrc cxconfuctudincfccundum 
Ncuiia.conli.pntallcgato8j.nu. <;. vbi idcm 
dc filuacaidia,qux folum conccdituri liiprc 
mo Ptincipc, quia quodammododiciturqd 
ici;Alc>jrt dictiLloan. dc Platca in 1. oim Ixpe 
c^aato.2i.vcriic.nota crgo. C.dc crroga. milit. 
aitMrlib. (2;Vbiait,quodpcr folum princi> 
pcnxconccdinir (aluaguardia nifialij iufaio 
rcs h^jtc ctiam f.iccrcnt cx prxfcripta confuc» 
tud incJ MSafi £.Ac cma n c ip4ibcLqu ia. qu od 
cjiconcdlicnC printipis tit,f>0^cll fimiUtct ex 
oonliU:tudino6: prx(jonptioncticri,arg.l.boc 
iaroi§i>dii^s l aquiih A.iic aauo. quotid. 60 
diiiiajcnm fimilib»$,&idcm dcclauliilis funi 
maricfimflicitcr de.planp» qnibusctiani 
infcnotesvri^Tof&ntcx conuictudinc,vf dixi 
mus'(iipfaiat ifl :cafu. noftco Uoipi, A.lfonfus 
prafttmdic tx cauiiictuduic talc ius tacicQdi 
arattas(libdttistiii!> libi competcrc:nam prOr 
batur.aaccccflbixs ii^osiCQnfucuidc fimijcfi 
gratiasfaccrc , ATpatct^xdualMisgra^js pro- 
dutii6,qUa:6aii>:cr<jnt ad in-4uccndiu« coa-4 
iuettiht^quia^tcr bmu4u;u.lum diciiur aliq^d 

cflcjaouiLi^tuib focundvuuiBM iM l mpia.^ (e4 
fi aluncntatV.flljc alim. &(Cil?; U^». & ii) l,i. Cvj 
quointjdt) iii quiindi>. iudvjx in X.vjuca Nititf. ctjS 
alii^t}uncittix]iagncotaiiter.,& pcc>c^oao. in 
iubr;do c(ut(uct:dc iti v.tli^cpxii.-p>cr ftiudillas 
iii t:dqurfeBiid*r.p<>n"unc,vciinecrakios Prfle-» 
pbf.txif-viwi^qtior autcujsiclus rcquirantur, 
Sc iriiomncm^c^ lunx talis ieo«(iu'fudo cxcufa- 
jcr,\xtipD,x.diccbantuis,vx ibi allcgat is,quib.ad 
doKippoliji l.i.nu.9i;&icq.if. ad 1. (^orncl. 
deficac.5ciiiiua practica. utS<->ioniiim, n.97, 
pCr bmti.conG. 27'jcolu>n>ps:oult, vorihiiquaiy 
to ,G ranun. Dtcii. 5b.nuin;S'. cumjmiUis aiiis 
gui allcgari p ol3 bit. ' ; ■ • I . . :■ . 

u ConckideBdoitaquc inomnibus fupraicri 
ptisdico Da.Capitancuin luiliikcnoo fuilfc 
ncccllciadiccmccuaipcrcntcmin hac.cauta: 
D.AIfoiifum Spinu.ani indcbifc,& illogitime 
iiiquiiitum . & dqcntum txmdiu futlic", cua- 
dcmqncpendcntc.iiidiciofcudis (ids priu&ri, 
& (paiiairi noa dcbuiflc : dcdujfihj & conicnta 
inomnibusfapimlisinc^uititioiulibuson^ni- 
no non probari,& idcoipfum Do.Alfonfum 
ab(blucndum cfTc ab omnibus contcntis in 
hac longa& laboriofa inquj(itionCi:& k duni 
caxccribusinquibus iam rricnnioidctincrtu: 
rclaxandum ccruco/aluaftmpcr dominoru, 
quiinliaccaufa iudicaturifunt cenfura. 
• s.. .; •>! ••■t . • 

I ClMfulafol* foBi iKtttmn^^ eperatiir,y[axen 

ti pafftfTorio eiiam rtekpeikmim fcffitopptmtxce- 

ptio proprietMtir vcl domMifj : •'• 
j ^tyerbumgtMtrMietii Mptmntomfrehendertpttif 

rinm &■ poffeffoMum. 
j T«it9rimm pefitf^eriim fmti. terminemiim tfug»- 

do Otper ytioififmmu twra prgditSa & faSsproba 

ataes. 



VecfitfficHfmffefaSatprttelitilmesplitnUii^ictti. ' - 

4 Xsufa jljtus tjuando cum al ia concurrit pHncipHHefi 
" yd incidtnterpritu de iUacegttoJiidt^ttriudic*' 

Ti.t^nmm.ii. 

5 Ccimexum idiicitur quod 4d alierius determiHatitd 

ntm vtnit. > 
4 Troprietatis & poffiffionit caufk dtenntur ynum ce04 
tinetuf^eennexum. rti 
Intidens ^uafl 10 qua dicatm nti.6 . ^ quamh fmpefW 
'priuspronmuiaudkmnu.f. v/ 
'Exctptionesdtptndentet ^adicam» dr^uofklo figf 
per eis ludirandim. ^ 
7 Jkris ordine tjuanio fHj er pttitorio ^ pofjefforio pr^ 

nnritiaridtbrat & ifuomodo. 
/ TttitormmpriMS <judm pofitfiorukt fuando temin^ 
■:rfiebeat, U 

I e i^lrhageminata & cent^ltata refrripti enixam ^ 

iMilJimam meniem rtfcriber.tis efieuaunti 
Verhum ( ^uoms mado) extepdrt d^itivnem. 

I I Dtle^Miu quandefupaiptittono tjtpeffijllhrm fitna^ 

peffit ct^ofcere. Muih.. . .v.. .-b 
/ 1 Inltrprttatio Ha fatitnia rrevrtclurcorreOio fpt emn 

t'aritt.ii. • .ifi 

1 3 Clanfuta mfint appofita ad ommia practdentia teftr- - i 

ri dtbet, 

1 4. Cmtf* cogiitio cui ioimuijia tfi,tiiem ctmimiffa tjuo^ 
' •itujnM. diffimio. r, 

// .einiiluiiiijmins vobis eaMdem pettRattm & yieoi 
f<^Hofitasi}uiaopertiur. > 'Mi:v;i.t >i 

17 latlrumeMa^uaade rem Ikfuidam & netorum /Q»4 
eiimtJ:'! r > 

ti tAgfsytfiliusir^itimatktaliemjiiidehetprobareftc 
-'fiiikmtUimscrnitltgitmtatmm.' .//j 
if Exttftio peoprittatu ^ dcimnij aimittitm ^utfit 
agentemxemedudiJLCjdeeduJim u£drjaU.quamdtt 
etmt wahKb u j fu i iiii ihcminenti. . 
- ^mptia etiam t}uddagatur de kmu femdalibus & opn 
t. petunt eftin poffijfumt^fiagaimdefiirtalujifim 

»e InRrumtnta diewitmfialmttmfnlmu & mamfOUi 
e> itmliquidmm&mvitmfacere. ,1 
^toi imm conjiitmt tx i^ftrumenti produBione quani^ 
• iateUigalur.&nm.4 1 . 
trTiobane quando tncontinenti oferri dicatur ^ Ak 
quod iuduis a, bitrio telinquatur, Cr qua»do acfu§^ 
medoidimdexaibitToridtbeat. 
»2 Sxceptio ditatur reqmirere altiorem indaginem. : 
2i. "Stttitmmptehibtns exceptieng nmUitatisepponi am-) 

itrai^^mnentum deqma exctptione iateUigjtur. 
S4: Exceptie quaticfcunq; rcifcitur noa cemfitnr TeitCla ex 
ceptioextodemfbmetxeadem eumfk &ex eodeim 
mHiumentoreJultans. ■ , 

jf ilegitttmacomadiaorai tmptiieiidam miffioneme:^ 
t.fi.Cdt ediCl.diui..Adr.quandotjuis dicatur. 
iToffidere ftne vtm ii.df q poffefioni vacante accepit, 
! FeiquandoexUcentiatlliaions tacita ytl exprt£4 
potefi propriaauboritate poffcfflone apprehtndere. 
xt Speiiatms anteomniartfiituidebct neq; vUaadmitti» 

tm exceptio qmodfaUit vi nu.4t.& 4 j. 
29 InttrdiSerecmperaddtages quidncetffarwhidt fbart^- 
i» Tafftffieptralimm puta procuralorcm ftne mandmtt ' ' 
nebn non actjuiritur. 
TiecpTodtfi TMificaiio fubjtqumta nififuerit faQad- 
port habtli, 

i i .T.rveurator nan eSl idoatut ttfiit in caufa. 

T^ariut 
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#>^^(;of4r/M/ nen efiiiontut teftis faper his ie fnibus fuit 
i rogMtus. 

H- Tehii idmesu non efl f miV fuper eo ex quo l*«s yel W- 

' tupetium ei ajirtbipoteft. 
/4 Tefiis ommn»idoueusncntftpauper,<<r yiluperfona. 
3S Teftis idoneus non eft inimicus ctium fi u contra </ucm 

deponit dederit caufam mimicitiM. 
ii Tehu oh nirmam afcSionem ad alteram partem neti 

j diciiHr omniexccpttone maioT. 
3? Teftisfuper apprdie/ionepoJfeUionis difreddere causi 

ftienttdper aSum ex <juo indHcetur appreitenfit, 
$1 "Vofftfftononprobatwr perrecogn\ttoncine({ue folutio- 
f. netpetifionnni/iilttm^Mo^dtertium. ,j 
3f jf^iiibus depon enttbus ptper affirmatiu* quomo mtgi^ 

eredatur quam deponentibus fupernegatiua. 
4» ^^eintcgrandtremedio agens nou obtina finonprobat 
jepoffediffe. 

4 1 "iifitorium inducunt aSa ttiam ante cotulufum in ci, 
4i "^erdiilorecuperandaagenti obftat notorius defcUu§ 
proprietalis . 

4i iudtx in remedioreimegrand^t tjuado notorie coftat de 

defeSu proprietatis dHt et fnper petitotio faHcifire. 
44 ^xceptionesproprietatis ifuod non admittantjir in rt' 
^.mtdiorecuperand£iunfiij}i<itcotttradi8io,jedfiad- 
y w/rxjf/Kr ntceffarta eft appellatio. 
4J 'Exceptioincapacitatis fcuiiihabtiitatis obnat agenti 
recuperand*. 

4i ^ofjeftone am'ffam inconttiientirecuperare licet,& qi 
4icasur incontinenti. &f}ft lite pendente poffit. 

47 '^offefsKnetnciuilrm retmens potcft recuperitre nattt- 
ralem amiffifrn propria au3oritate, 

4t ,f^[ieffionem rrcuperare de faClo poteft qui copiam 
dicis non habet. ' 

4 9 . Spoliatio fbatur ex appdretia antijuiorispofseffiom', 

So "Pojfcffio antiquior prxfertur. 

CONSILIVM.LXVII. 

Inc^his, fui iiaturamocbo& 
prxlcrtim (i ei podagra a4,- 
mixta fu.oiHci) Pubiici mihi 
iniudi grauitas, liibicclx mar 
tcrix latilTimus campus , rcfU 
dubiarum ditHcilis Iblutio, 
mc vrgcbant, vt prouincian) 
rebusdubijs propofttis re(pondcn4inoaafiU 
rotrcm , fcdcoaans iiirtibiis( non dicam prc- 
cibus )llluAr.MarchionisSandi Mactini( cui 
parcrc, & vq10;,& dcbco)qui dubi>$cxcitaiis 
rcfpondcrciuilit.no pociiii rciponfioac mir 
hiuiiundaabftincrc. . , . • 
j;..Vifa igitur tpccicfadi controucrfiap vcrtco 
thicoram F.xc^lfoScnatu Mcdiolancnfi intcr 
iliuf^tcm Dom. Al^andrum hlium lcsitima 
tumjSc hxrcdcntcxiKiUmcnto quondamll- 
IuArilTimi& RcucfCtidillimi CardinalisCoc- 
ri^o{isagcntcm, aci^pcr lUudrcs Dominos 
Gibcrtum ,Camillu"iB,& Fabriciu fratrcs Co- 
mitcs Corrigia; conucntos.agnatosjjximio- 
res prxfati Rcucccndirfii. Cardinalis, vpa Cum 
icfcripto dclcgatotiO Maicilatis Ca:!arcas,6c 
ciufdem Maicliatis Priuilegio lcgitimationis 
dcjpfo Alcxandro fa£):j3i;,&dcmum motiuis 
iubtili^nmc cxcitatis pcr Illu(V.D.Scaatoiau 
Porruni>lc piucibus quapcituj: 




Etprimo,An Illuftriffimus Scnatus Cc(a- 
rcus inhac cau/.i dcicgatus dcbcat cauiasra 
pctitorij,quam poflefforijvnica fcntcntia dif- 
ijnircA concluliucloqucndo.cum caufxprx 
dictx apud prudcniillimos iudiccs ,quibu5 nt- 
iul in lurc dubitabilc,oiacj; iura funt apcrta, 
traclcniur.lnuocato Dci Opt. Maxauxilio, 
rcfpondco, vtranq; caulam polIcfll>rij, & pc- 
titonidcbcrc vnica lcntcntia dihntn,funda- 
mcntis &argumcntis infrafcriptis.quoruni 
primum cfl huiufmodi. 

I tOiiando cognitio& decifioaliquarum 
caufarum commiflaicgiturcuni claulLila fo- 
Jafadivcritate inlpcda:talis claufulaopera- 
iur,quodagenti poflliforio aiam rccupcran- 
dx opponi poflit cxceptiodominij vcl pro- 
prictatis,aut alia conccrncnspctitorium,cti- 
ius ptobatio ofFcrmr incontiacnti, ita nomi- 
natun iLribitDcc.conti.449.nu.12.poft Bald. 
Rom.Butr.& Alc.\..locis citatis,qucm rcfcct 
j& lcquimr Rulic. Alcx.conf.4.nu. i i.Ncuiza. 
conf.So.nu. j9 & fcq.& conf 97.num. i }. poft 
alios citatos.Crauc.conl". zQsnum.S.vcrlirc- 
ipondctur,Gcam.dcciCi5.nu.4.& ibiin prin. 
aicit , cp (Upcr vtroq; & poflcflorio & pctito- 
rio potcft pronunturi virrurcclaufulzius& 
iuftitiam mmirtrari,cx Bal.qucm rcfcrtin l.in 
ccrti. C.de intcrd.ncc no Cald.& Fcli.in locis 
ibi rclatis,Gcorg.Nat.in rcper.clc.lacpc.S.non 
jfittamcn , addcns lo. And.& aliosibi citatos: 
plurcsadhoccumyUt Burfat.conf.*7nu.j.& 
j i.poft alios pcc /:um rclatos.ex quibus patQt 
iftam cflc communcmconclufioncm.faciut 
Qux de dida clauliiia congcnt RoLa Val.co- 
ul. 5 j.nu. 1 4-& fcqucntib.voL2.MaraLdc ord. 
iud.diftinc.9.nu.ja.& fcau.& inLispotcftni). 
iQS.&trib.lcq.ff^dc acq.naurcd-qux ctiamlo- 
/cumhabcntli didum bt,iolarci vcritatcin- 

1 fpcda , quoniamfrci vcrbumgcncralpcftjf»- 
^idchabile pctirorium & potrcirorium conti 
ncrc Li .in lin.tt4e rcb.crcd.l.rci appcUarionc 
la z.fF.dc vcrb.figniii.c.cuniad-lcdcm vbi Bal. 

JmoL^ doc^o,dc rcftit.lpolia.Mcnoch.inp- 
udi.trad.rccupcran.poflcrnu.i2.poft aliosg 
cum rclatoSj ocniulto magispra-didaprocc- 
dcjccdicum^rquado vltradiaairi dauliiiaiu 
clTct commiflTa cognitio,&dccilio caulamm 
tam fupcr pctitorio quam pp^Vyllbrio,argUr 
mcnto auth<muit9 magis.Cdc cpifc.& clcri. 
At in cafu noftro cft commifla cogniiio pras 
<iidariUD cauliuum pctitori)& poltcflbrijcii 
.prxdidadaufula, vtcx ledura rcfcriptidclc- 
gationislcgitur.crgo utrunquc rcmcdiumd}; 
ticcidcndum. 1 1 

Sccundo prxditVa codufiof.quoddcbcat 
Illuft.Scnatus iudicarc iiipcr cxccptionc inua 
liditads lcgitimationis 6c alijs conccrnctib. 
pctitorium & poflcflbrium fimuJ.coitiproba 
3 turlequcnti haudfragili argumcato.| Quaiv 
dofupcrpctitorio & poflcllbrio inprccibus 
rculibcLlonarratis,autalitcr cciamin modu 
cxccptionis propofitis ambx partcs dcduxc- 
runt& ^duxcrunt iura pctiroriu& poflcflb- 
rium conccraentia, fcccruntqi fupcr vtroq;^ 
bacionc$:tUDC fupcr pctitorio& poflcflbrio 

cft 
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cft iudicandam cap.primo,vbi Bal.6c DoGo. 
cxtradcrcftinit. rpo!ia.qucmrctcrt & fequi- 
tur Brun.confi.2i.nu.8.poftLanfran.& Alcx. 
pcr cum ciratos; addens , quod non licci hoc 
cafu adori rcccdcrc,& omirtcrc petitorium , 
& rclpondcr ad id quod dicirur tiiulos produ 
ci ad colorandum poflcirorium:icquittirCra 
UCt.dicloconr.199.nu. 6. vcrf. j. rc(pondctur 
& num.8.vcrl.4.rcff ondco jpoft Inno. Oldr. 
Ancha.Butr.Abba. Alcxan, Socin. Arc Fcl.& 
Dcci.IociscitaiLsquiousaddo fcrcin icrmi- 
nis Alcia.rcfpon.i 5 7.nu. 1 5. vcrf in 2.quxtt. & 
nnm.ie.&lcq.cxquibus patct iftam cffc vc- 
ram & rcccptam (cntctiam.pro qua funttcxr. 
cxprclliin c.cumccclcfi.i.5i.vcrum,c.cumfu- 
pcr§.vcrum,c.paftoralis.§. fi vcro,& c. cum 
dilcdus dc cau.poflcf.& proprict.& vbiq? gL 
Abb.& cxtcri Doc.Bnui.confi. 1 9.num.a9.& 
duob.fcq. vbi dicit non fufticcrc protcftatio- 
ncs cflc faftas pcndcntc iudicio; facit rcg.l. dc 
qua rc.& l.iblcmus.tf.dc iud. Ncuizan. confiL 
97.nu.7.& fcqucnti & conf So.num. }i. & +0. 
vbiquc id comprobans iuribus & rationibus .• 
At incafu noftro partc$dcduxcrunt& produ 
xcnint iura pctitorium ctiam conccrncntia , 
pnefcrtim pra:dic^am lcgitiniationcm, vtcx 
tz€ti fpccic tranfmifta apparct^creo fupcr pc- 
dtotio ctiam pronimciandum cft. 

Tcrtio indubirabilisrcddimr praedifta con 
clufio in cafu noftro inftafcripto & guidcm 
4 vrgcnti fundamcnto ; f cum dc caula ftarus 
vni cum aKapctitoria fcu poflcflbria princi- 
paiitcr vcl incidcntcr traftatur dcbct prius dc 
caufa ftatus cognofci & iudicari L 2. & qua- 
tuor fcqucntibus. C.dc ord.cognit.l. quoncs . 
Cdciud.l.cum proponas.C.dc rcb.crcd.cum 
fimiiibus.At in calu noftro dc validiratc & in 
validitatc legitimationis i praedi£toDomino 
Alexandroproduclx,proinde dc caufa ftarus 
fcugcncrisaeimrd.l.a.C.dc ordi.cogn.&l.cu 
l>roponas.Cdc rcb.crcd. iundis ,qux fcri- 
oit Caffan.in confuctudi. Burcundiscrub.S. 5. 
5. vbi dicir.ad paria iudicari libcrtos faccrc in 
genuos&ilicgitimos lc^itimarc : ergo prius 
de validitatc velinualiditatc didse lcgitima- 
tionis iudicandum eft :& ratiocft quia caufii 
(lams prxiudicialis cft, & ob id fupcr ea fcm- 
pcr priuscft pronunciandum , ita inrclligimr 
d.I.2.C.dc ord-cognitio.& c. 1 .cxtra co.tit.pro 
Ut dcclarat Mcnoc.de cafib.arbiti;a.libr.2. qu. 
I67.nu.i6.& fequcn. Etin tcrminis oppofitz 
cxccptionis illegitimitatisnataiium quod or 
do iuri 5 fit.vtde dii^a illegitimitate tanquim 
t>r«iudiciali ad caulam principalem prius dc 
Dcat cognofci & iudican.ouam de caufa prin 
cipali tcx.cft in cap.tuam oc ibi glo. Abba. & 
Docto.dc ordin. cognit.quod prxfcrtim fieri 
dcbct quando ex aftis(qux rcm notoriam fa- 
ciuntl.diuus.ff.de off.prxfid.I.qui fcntentiam. 
C.de pa-ni.c.cu olim,vbi Abb.dc vcrb. fign.) 
conftat faltcm fiimmarii ciufam ftatuscfTc 
claram^texr.cftcxprcfTus in I.3. §. fiimmatim 
fF.de Carb.edic.At in cafu noftro rcfpcftu vi 
liditatisvclinualiditaris didVx lcgirimarionis 
nihil vlterius in fado probandum rcquiiitur, 

/ 



fed fblumquid ius ftatuat infpcdla forma phe 

di£lx lcgitimationis.quod ius fcmper cermm 
cft l.ancillx vbi BaLin i.not.C.de fur.prxfcr- 
tim apud cxccllcntiflimum Scnamm.cui otn 
nia iurafuntn '.ii& apcrtajcrgo liipcrinua- 
liditate prxdictx ic^TTimationis vr luti ad on 
nia aiia iudicia intcntata prxiudiciali iudican 
dum eftattcntamaxiincforma rcfcriptiCx- 
laici,quo maDdaiur caufam & cautas tam in 
pctitorio quam pofTcirorio cum incidenri- 
Dus,emcrccntihtis,depcndcntibus, & coimc- 

5 xisaudiri cognolci & Jccidi. Naf conncxura 
id dicitur,quod ad altcrius dctcrminationem 
vcnir.^Tde caufa propriaJti$& cauf^ polTef- 
Conis dicuntur vnum contincns& concxum 
LnuIliC.dciud.c.T.dc cauCi)cflcfs.& proprk 
ta.6c vbiquc glo.& Doito.lTidc cum Imt coa 
ncxa,& dc vtroquc fit coenimm & conftet , 
dcbct dc vrroouc virnite didorumverborum 
pronunciari ,occxccptio inualiditatis Icgiti- 
mationis oppofita cft incides ad daufam pof- 

6 fcflionis in cafu ifto: t nam illa incidcns qux- 
ftio dicitur,qux ortum habct antc litcm mo- 
tam,& merita caufe rcfpicit vt puta an ador 
fcruusfit vcl libcr,Icgiiimus vcl illc^irimus & 
confcqucntcrcapajc vcl incapax fccundum 
glo.inl.dcqua rc ffdciud.ct inl.quod iuflit 
tT. dc rc iudica.& vbiq; Doft.& in c. 1 .de ordi. 
cognit.& pcr .Mcnoc.Iate: dc cafib.arbitra. U. 
i.quxr.+5.nu.+,& fcq. poftalios ibi reIaros& 
cum exceptionesoppofitxncgoiium princi- 
palc tangant,& ab co origincm trahant,idco 
dcpendcnics dicuntur,ct ficfimul cum grin- 
cipalinegotiotcrminandx funr vt ibi idc Mc 
noch.dicit,nu.6.et 7. pcr clcm.difpendiosa , 
de iud.& Alcx.conlL i97.in fin.lib. 2.Vndc di 
flisvcrbisftantibus, & cumde incidentibus 
fit cognitum,oportct caufas incidcntes & dc 
pendcntcs decidi & tcrminari.Neuizan.difto 
confi.8o.nu.4.poft Afflic.Rip.& aliosplures 
citatos , alias non feruatur fotria refcripci, 

3UX diligentcr cft obf cruanda. l.proIatam.C 
c fcnten.& intcr om.iud.c.fiipcrco,dc oiT.dc 
lcg.c.i.c.fi quando.dc refcrip.cum fimilibuj: 
&"lic€tfintopinionesan ludcxpriuslupcrin- 
cidenti & cmcrgcti pronuntiarchabcat,qUi 
fuper principali, vtpcrgl & Dod.in d.Li.C. 
dc ordi.cogni.& in c. i.extraco. tit.atramcn, 
quandocxceptioncsiiicidchtes & cmcrgcn- 
tc; incontincnti cognofci & tcrminari pof^ 
funt,tunc liipcr ipfis incidcntibuscft pronun- 
ciandum ctiSin iudiciisfiimmariis,&nd(Qnc 
referuandx in plcnario vt pcr Marfi.fing.j6$. 
quem rcfcrt& lcquitur Mcnoc.di^lo lib.xdc 
cafib.arbitra.quxft.idy.Au-aa. Atin cafiino» 
ftro,de iftisincidentibus&emergcntibusno 
clt incontincnti cognpfccndum.fcd iam co« 
gnitum dici potcff;idcofupcr cildcm pronu* 
ciari quoc^ue dcbcr. Acccdat quod dida clau 
fula,cura incidcntibu^CfTct luperfluo appofi 
ta nifi fdpcr exccptionc itiualiditaris icgitima 
tioniscognolccrctur. 

Ncc prxdidis conQmunibxoncIufionibus 
obftlt adducra in moriuis ab acutifnmi ingc- 
ni; viiuDu.Scaatoro-Porro cxciutis;& pii- 

mo 
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moduiadiCK ,quodcum Qcfarca Maicftas 
Scnatiii.fcnutis dciurc communi fcTuandis, 
cauiam icu caulas tain in poflcHbrio , qua in 
pctitorio dcbito iuris ordinc audicndas & dc 
cidcndas dclcgaucrit,dcbitusq; iuris ordo po 
ftulct , vt prius pon"cflbr]u quam pctitorium 
ditfiniatur l.oruiiurij C.dcrci vcnd.cum (imi 
libus. crgo poflclsoriu prius tcrminandu cflc. 
Quiarcfpondctur quod cum Impcraior c6 
iTiittat cam & caufas ta fupcr poflcflbrio,qua 
pctitorio cognofccndas. & tcrminadasilia 
vcrba (lcruatis dc iurc coi rcruandis)& illa dc 
bito iuris ordincjnd carcfcrcda /iint ad causa 
poflcflbiii.fcdctia ad caufam pctitorij quia 
cum vtninquc rcjlpiciant, vtiunquc paritcr 
dctcrmtnatcdcbcnt vuiga.l. iam huc uuc. ff. 
dc vulg.& pupiil.pcrindc ac fi di£lum fliiirct, 
cognofcaiis tam liipcr pofl"cflbrio qunm pc- 
titorio & in vtroq; rcmcdio proccdatis & iu 
dicctis icniatis fcruandis,& dcbito iuris ordi- 

7 nc. Sccundo Rcfpondctur,tquod cum ctiS 
dcbitus iuris ordo poflulct, vtqu2do ci con- 
mifla cft cognofccnda & tcrminanda cii clau 
lUlalblafacii vcritatcinfpcda tfic dc vtraq; 
judicandum cftjiuibus in primo arguincnto ' 
addudis,&quandodcvtroquc cx aclis coO' 
ftct.vtruquc cadcfcntctia tcrminetur, fubor- 
dinatc tamcn,vt prius in ordinc fcripturx p- 
nunticmr fupcr poflfcflbrio.dcindc iupcr pcti 
torio (cd in occqucndo prxualcat lcntcntia 
fupcrpctitorioc.cum dilcClus vbi Abba.(5c 
alu tradunt cxtra dc cau pol'. & propric. cum 
aliisallcgatis fupra in fccundoargumcto,qui 
bus additur idcm Abb.in c.pafloraJis col.x.in 
finc,vcri!ad rcrtium qualis dcbcat cflc cxitus, 
codcmtituloSociiLCOn(1.98.num.j.lib.4.vbi 
dicit.quodlicctiudcxpronunciarct prius fu- 
pcr pctitorio, nihilominus fcntcntia tcncrct 
poftSpccul.Io.Caldcr.Anto.de Butr. & Bar. 
ibi rclatos,crgo non aducrfantur dida vcrba, 

t tquinimo fonius (l dc pct itorio cx adis liquc 
at:& illudjfit talc quod abforbcat poflcflbriu, 
tunc et iam dcbirus iuris ordo poftulat,vt pri- 
us pctitorium dirHniatur qua poflcflbrium.tc 
Ac Bal.in d.l.ordinarii col.Hn. vcrf. quxro an 
ifta iudicia C.dc rci vcndica. vbi ait,quod qua 
dopctitoriumcfttalc,quod abforbct poflcl- 
forium tunc proccdcndum cftin pctitorio ta 
qua maiori & prxiudiciali,quia fcmpcr Iquic 
dc prxiuditiali cft prius cognofccndum, tx. i- 
ftuj proccticrc vult Bal.ctiam in poflcli.orio 
fummario oualc cft rcmcdiuni cx l.fin. C. dc 
cdicV.Diui.Adria.tolIcn.rioff^cruntur parata: 
probationcs in pctitorio,5c I poflcflbrioplc 
liario fcii ordinario,ctiam quod non liiitpa- 

9 rata:probationcs,tquia inquitlcmpcrcxor- 
dinc quxftio prxiudicialis dcbct pracfcrri. I. fi 
quis lincrtatcm if.dcpct.hxrcd.idcm Bnld, in 
cap.pcnul.col.2.in princip.cxtra dc ord. cog. 
^biait.ciuodfcmpcrdc iucidcntificft pnciu- 
dicialc oc proponatur obicctiuc cft prius co- 
gnofccnduna& inccrloqucndiun,& Bald. ic- 
tcrt&lcquitur Ncuiz.d.conli.Sojiu. jo.& fc- 
qucn.vbipluribusauthoritatibus idcompro- 
bac ccdicitprxfcrtim proccdcrc quando iu- 



dcx co gnofcit& dccidit {Tne figuri iudicii Sc 
fola faai vcritatc in(pcfta:tunccnim fi plcnc 
cft cognitum fupcr incidcti,ctiam dc co pro 
nunciari potcft'quinimo inquit circuralcrip 
ta diifba claufula quilibct iudcx iudicarc dcbct 
dc rcdc qua cognouitl.de ouatcft.dc iud.idc 
Ncuiza.confi.97-nu.7. vbi uicirur quod quan 
do cft plcnc cognitum tunc dcbct liipcr vtro 
quc pronunciarc laltcm fubordinatc: quia of 
hcium boni prworis cft vcritatcm no dimit- 
icrcindilc(iflam,itaquc illa vcrba dcbito iu- 
ris ordinc tam dc ordinc aiitcrioricatis caufa; 
pciitorii ad cauiam poflcflbrij rcfcrii dcbct, 
quam ccontra.fi dc pctitorio fit plcnc cogni 
tum & dc co conftct cx aiflis prout in cnfu no 
ftro.Ei lic rctorqucnturdicla vcrba.qux con 
tra fc fundantem in cis intcrprctada iunt vui- 
gata 1. vctcribus If.dc padis,& hxc intcrprcta 
lio maximc liiadctur cx codcm rcicripto , dii 
vt fupra dictum cft comittitur cauia cognoi- 
ccnda & tctminanda fupcr vtroquc cum om 
nibus luiscircunftantijsanncxiSjConncxis, in 
cidcntibu.s,cmcrgcntibu$,& indcquoiiis mo- 
dodcpcdcntibus tam in poflcflbrio quam in 
pccitorio,qux vcrba,adco ampla& prxgnan 
tia funt,vtncgari,non polTit quin fupcrcxcc- 
ptionibus incidcntibus.aut cmcrgctibus quo 
modocunquc & qualitcrcuquc incidant , vcl 
cmcrgatpoflfit cognofci&diffiniri, maximi 
fi dc cis incidcntibus & cmergcntibus fit plc- 
lonccoeniiumtillicnim vcrba ita inculcatx 
oftcnduntlatifsimam& cnixam volutatctn 
icfcribcncisargumcnto l.Balifta.if. ad Trcbc. 
elo.in c.cxco,invcrbo, vtomnia & fingula 
dc cllct1tio.in 6.& co magis oftcndimr cx vcr 
boillo vniucrfaIi,quouis modo,quod multii 
cxtcndirdifpofirioncmgl.inl.cum pccn^ in 
glo.2.ibi quocunquc modo.ff.dc arbitr. cum 
infinitis cumulatis pcr Tiraq. dc rctracl. con- 

11 fangui.S.>.gI.7.n.2i.&plurib.lcq.nam tquan 
dorcfcriptumdcicgatoriumcft gencralc Sc 
cx vcrbis amplis & prxgnanribui vidcmr c6- 
ccfla facultas proccdcndi (iipcr polfcfsorio 
& lupcrpctitoiio,tuncdcIcgatus potcftad li 
bitumproccdcrc llipcrvtroquc.ita Mcnoch. 
dc rcaipcran.polscilrcmcd. i j. nu. 369. poft 
Francilcum Marc.qucm rcfcrt q.ixft. 67. Et 
multo maeis id potcft ficri & dcbct virtwc di 
ftxclaufutxquxliibfcquitur, iolarci vcrita- 
tcin(f>ctl:a,vi iiipia inprimofiindamcntodi 
ximus.qux potiusappofita ccnleniur ad au- 
gcndam & ampliandam difpofitionc & me- 
tcm rcfcribcntis,non autcin ad limitandam 
autcorrigcndam vt cuitcnmr inconucnicn- 

1 2 tia confidcrata.in motiuis t nam intcrprcta- 
tio ita ficri dcbct vt cuitctur corrcclio lcu c6- 
trarictas aut dcrogario, vt in prima conft. C. 
S.quibus,& no.inl.lirripturx.C.dc fid.inftr. in 
c. impurari,cxtraco.tit. I.vbi rcpujrnantia, 
vbi DoCtff.dcrcg.iur.imocum claullila illa, 
dcbito iurisordinc .Icgaiurappofita immc- 
diatcpoft illa vciba,cu dcpcndcntibuscmcr 
gcntibusanncxis&cGncxis, intclligcda funt 
dcordincco;.',noicendicirc'a incidetja, emcr 
gcntia,aiuic.'a,&c6ilc.xaqu3.ftioui fcu fado 
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ccntia,anncxa, ctiam conncxa quxftioni fcu 
n€to principali , vidciicct an priiis dc incidc- 
ti vcl cnicrgcnti ct conncxo cognorccndum 
fitifcd dcbitas iiuis ordo poftulat vt fupcr in- 
cidcnti,qiiSdocftpntiudicialc,cognolccndu 
priu5,&pronnciandumfit, vtdiximus fupta 
cxBai.Ncuiza.Mcnochio&alijscrgo&c. 

Ncc obftat,quod difla claufula videaturtantu 
appofita cognitioni,non autcm diffinitioni , 
dum dicitur proccdcndo &c.foIa rci vcritatc 
irvlpc(aa,& quod prima pars rcfcripti comit- 
tat caufamdiffinicndam (cnuto iuris ordine 
qur tcndunt ad diucrfos cffc£tu$, & nihil c6- 
munc habcat forma proccdendi in caufa, cu 
forma dctcrminanda- caufar.vt pcr Bai.in 1. g 
procuratorcm,vcr.& faciunt , ac procura. & 
Soc.conG.195.col. 2. lib.2. addotraditapBar. 
inl.fcd fi lcgc.S.j.ff.locati.vbidicit.quodpo- 
fcftas habcns arbitrium in dtlfinicndo , non 
pot prorbgarc tcrminum,cjuia talis proroga 
tio icfpicit jproccflum;vndc cft fintdiucrfa,& 
diucrios cffcdus rcfpiciat vf quod didla clau 
fitla no dcbcat opcrari circa formadctcrmi- 
nandx caufac.Quonil rcfpddctur , quod imo 

j 3 dida t claufiila m finc pofita ad omnia pra:- 
ccdcntia rcfcrri dcbct,& idco rcfpicit, ta for- 
vni in tcrmmado,quam in proccdcdo,& co- 
gnofccndo,ncq; cft ratio cur magis rcftringa 
turad vnum, quam adaliud, iuxta rraditap 
Bar.in l.taHs fcriptura.ff.de Icg. primo. & in 1. 
fi.fF.dcjrcb.dub.idcm Barr.& catrcri in l. fi ijdc 
cum cbdcm.fF.dc iurifdi.omn.iud.pcr Ab. in 
c.fcdcs.dc rcfcripr.comaximc,quia fidiccre 
mus iudiccm virtutcdiftxclauiDlacpofrcco- 
gnofccrc fupcr pctitorio , fcd non ditlfinirc , 
\tiq; diuidctcmrcontincntia caufsc,ptra Lnul 
li CJ.dc ia & quod iudcx dc qua rc cognouit , 
dc ca pronunciarc no polfct.contra 1. dc qua 
rc ff.<ic rc iud c.cnm fupcr,dc catlf poflci. & 
propricr.ita infpccic Icntit Natta.inclcm. 
fxpc in §.non fic famcn,coI.25.vet.cft ctiaad 
ucricndum,an didla claufula apponaf cogni- 
tioni,cxtra.<ic vcrb.fig.na fi dclcgatur cogni 
fio caufar,cu claufuh fola fadi veriratcinlpc 
£la ,cidc ccfctntquoq; dclcct.itadifHnitiocfi 
eadc qualitatc,argumcnto tradito.pcr Bar. in 
l,a Diuo PiO,n.i i .& fcq.fF.dc rc iu.Fcl.in c.fu 
pcrqiiarftionO riu.i .in fi.dc ofTi.dcIc. & in c.in 
prsfcntia nu.:o.infi.dcproba.vbiconcludit, 

I4c6itcf tcncti.tquod iialicui fit commiffa au 
dicntia,feu cognitio alicuius cmtx , ccnfctur 
etiamcommifradccifio,pcrtcx.in l. i.C.fi? 
ius.&c.& in d.l.dcqua tc ff.dc iu.& hoc maxi- 
mcproccdit indclcgato Principis, vrp Me- 
nocnidc arb.iudi.0uxft.j7.lib. i .num. 37. poft 
■Bald.Ioann.And.Butr.Alcxan.& aliosibi rc- 
latos,fubdt:ns ihi rationcm,quia ddceatio a 
Principc fafta fauorabilis cft , & ob id laiam 
intcrprxtationcm rccipit ,concludcnspro- 
ptcrca,quod concclfo arbitrio iudici dclcga- 
to In proccdcndo,ccnfcnir quoquc conccVsii 
arbitriuminditHnicndo,& habcnsarbiirium 
in pTindpali,ilIud quoquc habct in dcpcndc 
tibas,& conncxis,vt pcr cundcm Mcnoch.d. 
libr. I .quxft.4) .n. 1j.oc14.Et hxc fmc dif!iculr 



tatc ^cedfit T cafu nofao,attcta ct diila chu- 

1 5 fulafcquctitdamus.n.vobiscandSplcnapo- 
tcftatc&c. acviccs nonias&c. qux dauUiki 
opcratur , vt Exccllcntiftimus Senarus in co- 

f;nitionc prxdida caufarum idpoflit,qucKi 
mpcrator polfct cx noratis pcr Bar.Bal. An- 
gcl.Salicct.AIc.& Modcr.in l.li ^curator. C. 
dcprocura.&quicomittit viccs fuasfimpli- 
citcr,vidctur commifilVc in totum,gl.in c. vc 
ncrabilijin vcrbo,viccs fuas^&infa. ftipqux- 
ftionu in S-fi vcro.in vcrbo.viccs liias, & vbi- 
quc Ab.not.dc offic. dclcg quod maximc^- 
cedit,proptcrilla vcrba, p^laiam potcftatcm 
plcna cnim dicimr,cui ninil addi potcft,Cal. 
m c.licct dc viunda in prioc. dc clc^io.cum 
alijs addudfis per Tiraq.dc rcrradt.conucntio. 
S.i i.mim.40.& in repet.l.fivnquamingl.vlr. 
numc.io.& idcoablolutam potcftate oftcn- 
dunt prxdidla vcrba,ex t .aditis pcr Barto.in I, 
crcditor §.Lucius per illum tcxtlf.manda.cu 
aliis rclatispcr Mcnoch.de cafib.arbitra.libr. 
1 qirxftio.7.num.62.vbi & nu.64.dicir, ouod 
fi Princcps altcri viccs fuas mandet , vidctur 
illi data Ucultas facicdi ca,<iux ipfc Princcps 
pofrct,& id faltem non ncaat ibi,quin hoc ca 
fu intclliganir fafta coiirilTioxquitatc , & ra- 
tioncnaturali fcniata,Icd fpreta illa flnftaiu 
ris comunis folcmnitate.at Impcrator poffct 
cognofccrc,& iudicarc dc vtraq caufa, ergo 
idcm potcft Scnatus. Prxtetca cum tcx. fit in 
iure clarus,quod quSdo cxccptio inualidi le- 
gitimationis opponituriHcuipctitioni con- 
cemcti pctitonum fcupoflcfTorium.tuncrc- 
gularitcr debet dc tali cxccptione illcgitima- 
tionispriirs cognofci,qiuni dc caula princi- 
paliiuribiisfiipra intcrrio fiindamehto alle-' 
gatis,fc<:juit,quod in cafiinoftrodc cxccptio 
ncinuaiiditatis didli lcf;itiiTiati6i5 priulqua 

16 dcpoflcflTorio iudicanJir fir.t& prxdidla^ 
ccdunt regulariter,ctia fi caufa fhtus rcquirc 
rct altiorcnvfafti indaginem,nifi quxftio fta- 
tusojpponcrctptra pupillum , ga tunc bcncfi- 
cio Carboniani cdicti dilFcrrct T tcpus pubcr 
tatisjtoto titulo dc Carb.cdiclo.fF& C.Cal.in 
d.l.i.nu.i.in fincC.dc ord.iud.vbidicit, qux- 
ftionemftatus difFcm, vbi moueturconrro- 
ucrfiadefhitu pupilli , fcctis fi de ftatumaio- 
ris:quia ninc no dif^crtur qiKtftio ftatus.& cft 
co rranfcuntibi Salic.& Paiil.dcCaftro.colU. 
2.verfic.aut mouctur,ncc non Bar.ibi, diccn* 
tcs,quod,qu3ndomoucturqiiiflio ftatus dc 
flmai ipfipupillo, tucilla quxftio nodiftcrt, 
vt in l.libcr.C.dc pctitio.haircd.qa qd difFcrat 
caftatus fuit itrodutlu fauorc pupilli ,& fipu 
pillo cxpcdiar ctia no diffcrt.fcd tantfi diflcrt 
licxpcdiar.vt dcchiantibi omncs Dodorcs. 
Vndc in calii noflro cn agat dc ca Oatus ma- 
ioris^diftcrcnda nocft qiixftio in aliud tcpus. 
Etcx fuprafcriptis fundamcris.prxfcrtim vl- 
timo apparct,n6 rcdtc loquntu tliilVc Ruin.d. 
c6f 87.in fi.vot.5.& Bal.pcrcnm allcgatusitt 
d.l.cii/PponasC.dcrcb.crcd.no ^bat allcga- 
ta p Kui.imo ? rium , dum drcir , quod dc iurc 
probandobcncpofcft ficric6promifliim,qa 
caula cft mi.xta ciun faclo , lcd dc lurc qd ap- 
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pirctpcraperiuiam librorum non potcftco 
promitti, tanquam (itturis quod icmpcrcd 
ccrtu Bal.in i.ancillx in tcrtio nota. C.dc lUr. 
qucm rcfcrt & lcquitur Nitta. confi. 501. nu. 
lo.facit quod fcribit iurc coluitus in I. ordinc 
ff.ad Municipa.quod qua;rtio fadi cftin potc 
ftatc iudicat iu, iuris aut autiioritas non. At in 
cafu nfo pcr apcrtura libroru ccrtii c(t an di- 
£la lcgitimatio attSta ciusibrma fitvalida, 
vcl inualidal totum,vcl in partc; crgo fumus 
in caTu iurisccrti,quod,& cdprobat,quia illa 
iurisqusdio diciturdc indubitabili, quando 
dc ca cxtat communis conclufio, Ncuiza. in 
filua nupt.in vcrbo, quomodoiudicandum, 
nu.24.& icq.pro quo tacit tcx.in 1. 1 .ffi.dc olHn. 
quzfto. in l.cum quxda.$.qd dicit a. S. dc ac- 
qui.hxrc.di fimllio.ciunulatis inglo.in vcrb. 
pot. At in calu noftro dl comunis opinio pdi 
^a lcgitimationccx rationibus adduccdisno 
valcrc,vt infra^babimus,cigon6rcgritaltio 
rc iuris indagincm , ncc cftdubium dc iurc. 

Ncc in c5trarium moucrc dcbct, quod in 
moiiuis dicitur,fulticcrcdomino Alcxadro 
produxidc infti-umcnta lcgitimatioms,& te- 
itamcnti pra:t"ati Cardinalis , cx noraris 1? Bal. 
in l.intcrcft. in vltimonotabili, C.dc folut. 6c 
Dcc.confi.j6. tamqua pra:dida inftrumcnta 

17 faciantrcm liquida, & notoriatquiaprxdi 
£ti. no proccdut, (idida inftrumcata aliquas 
incontrarium patiantur cxceptioncs,aut op 
podtioncs.quoniam tunc non faciunt rcm U- 
quidam&notocia,pnelcrtim Ci opponanmr 
cxccptioncs conccrncntcslUbftantiamic va 
lidiratcminftrumctomm,vt^bauUnus dcci. 
Fcdcm.i39.nu.7.& s.poftBar.ImoI.Butr.So 
ci.Dcc.& Rui.lociscitatis.quibusaddo Dcc. 
con(1.474.nu. j. At in calu noftro opponutur 
cxccptioncs conccmcntcs fubftantiain,iSc ya 
liditatem lcgitimationis producbc, vtinfra 
dcmonrtrabimus.crgo dc vali Jiratc dicbe ic- 
gitimationis iudicandum cft. £t li dicatur do 
minum AlcxaiKimmcdo^turumdcvalidita. 
ccdidx icgittmationis in iudiciopctitorio} 
Rcfpondco multis modis.Primo non lcgi in 
adhs dominum Alcxandrum, fcucius procu 
ratorcm idallcgairc,quo fir.vt non pollit a iu 
dicefupplcri ,cuiit fadicx notatisC. vt qux 
dcfunt aduo.par.iud. iUpl. dcbcnt cnim iudi- 
ces ex his,qux fidc gcftorum probantur, non 
cx cxtrinfccis iudicarc I.illicitas.§. vcritas. if.d 
ofF.pr.«fid.cum Iimilib.cumulatisdcci.I^:dc. 
I.nu.j9.& muItisfcqu.Sccundo rcipondcmr 

18 tquodcumdorainus Alcxandcriu hociudi 
cio agat ramquam prxtati domini Cardina- 
nalis hlius lcgitimatus, dcbct probarc fe ftuf- 
ic hlium,ac ritc,Sc rcclc lcgitimanim, Alcxa. 
con(i.6o.col.5. vcriLvcnio.idfcciidum vol. 
3.qucrcfcrt& fccjtur Rol.a Vallcc6li.ioo.n. 
ai.&plurib.Icq.volu.z.poftplurcsalioslocis 
dcfcriptis, argumcnto no. in L4.§.c6dcmna- 
tum frde rc iud.l.quotics.ft. qui latilda. coga. 
6c vbiquc Batto.& Dodo.bonustcxr. inl.z. 
§. primo ft"qucmadmo.tcftamcn.apcria.i.no 
putauit§.non qui.ustf.dc bon.poi". ? tab. gl. 
in Lno diftingucnui$,ia vubotcopromiftum 



fF.dc rcccpt. arbir.£nchiridi6 Bart.in vcrbis> 
cITcyindebite c(ic,a6dc iurc ,& cfle inuahdu, 
& in ucrbisfaccrc inlufticicntcr faccrc, indc- 
bitc faccrc, i«cptc,& faccrc illcnitimc.his dc 
lcmiunt,quxlcrjbit RoLa Valic.c^f^S. coi. 
li.vcr.imo plus voluit lib.4.vbi poft Dod.ibi 
citatos cocludit, qd li filia patt is hircs pctat 
fc mitti in po(V. bon.patcrnorii agnato oppo 
nctc& ottercntc fe paratii probarc inconri- 
ncti bona cftc fcudal)a,& rcplicct ie cftc habi 
litataadfcuda, vtdcmonftrabir inpctitorio, 
n6cftaudicnda,iicdiccUu vidctin cafu nfo , 
qd audicndusn6 fit Dominus Alcxadcr, fi di 
cat lc paratii ^barc i alio iudicio rcquillta ad 
valiuitatcm lcgitimarionis,cu, vt lupra dixii 
mus,iudicandilm fit lupcr adis , n6 lupcr cx- 
trinfccis,prxfcrtim futuris, quorii no cft de-i 
termmata cognitio,hctq;fc adclfc,& no cflc: 
Tcrtio rcfpondco, quod cum caula Icgiti- 
marionisfit cauia ftatus,vt fupra ^bauimusl 
tcrtjo argumcnto: ideo dcca priuscognofcc 
dum,& iudicandum, ncc cxpcdat aliud iudi- 
cium . & id prxlcrum locu habct in caiu no- 
ftro, mquo Impcrator mandauit incidcntil 
emcrgcnria,& concxa cognolci , & tcrmina 
rLConciudo tgitur cxlupra allcgatisiuribuS 
& fundamcntis cauias poftcirori„&peritori; 
ciTcvnica fcntcntiadiftuiicndas. 

PrxUidaautcm concluiio prxcipuc locii 
habct in rcmcdijs iiucntaris,ct circunicripta 
claiiiuia,loia facri vcriratc in(peda,&ali;sin 
rciiuripto Cxiareo dclcripris , & primo in in- 
tcrdicto adjpilccnua; cx ocncticio l.rin. C. de 
1 9 cdici.Diui Adri. toiicii.i in quo admitric cx-' 
ecptio proprictatis,&doBunij, quado oppo 
ncnslcmconiiiictiprobatuiii oftcrt, iuribu» 
fupra m lccuiido aigumcn.aUcgatis, qbus ad 
do tradita pcr dockorcs fcrc omnes md.Ltin. 
C.dc cchd.Diui Adria.toUcn.&pcrgL& Do 
Cto. in 1. 2.eod.tit.Ripa in L i .nu. 1 z.ft.quorum 
bonorum, vbi poft plures,quos rcfcrt, attcfta 
tur haiK clfc communcm opinioncm, Dcci- 
conf.S4.col.2.vcrii. prxtcrca talc ftatutu polt 
BaLqucrcfcrtinrub.de cauf pof,& proptict. 
lcquimiSappia.in rcpcLd.l.hn.num.20. cum 
piuribus pcr nos addudis decLPcdcmon. 26. 
mprincip. & (lagarur dcbonis fcudalibusa- 
gnati liincIcgUimi contradidorcs inhocre- 
mcdioadimpedicndam millioncm , qulldo- 
incontincntilcoftctunt probamros , vipcr 
Ili;r.Ptxpo(it.& Alua.in c.i.§.uucrliliam,fi 
dc fcudu fucrit contro.int.domi.»& agna. vbi 
AtJJicccxpreiscnu.^.&in tcrminisNatti.c6' 
ii. 502Uiu.4.idcmdicit Zucar.in rcpct. d.L fin. 
nu.^lb.vbiallcgat Campcg.idcm tcnctccoC! 
a.coLj.intcr conl.Biuni.RoL a Vallc conl".i. 
nu.2 J.& 70.1ib. i.vbi hanc dicit etrc vccam co 
clufioncm,& licct in cifu lUo contrarium tc 
ncat,attamciiludidcocft,qniaaijiuti ibino 
polsidcbant,lccus quandopoilidcnt,& funt 
parati probarc prout in caUi noftro , ga tunc 
sut lcgitimi ?dictorcs,^ut infta diccmus,* i 
tcrminis ct idc RolIan.nrmi(fime Wc coclu-^ 
lionctcnct,! coi;4S.n. 5 1 .vcr.2.fallii & nii. 56. 
vciiic. itcui & quod ca, poft Ifcr. Aiua.Deci. 
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Brun.Gozad.Ruin.Barto.Rip.Nat.Zuccard. 
DuS.& Port.in locisibi rclatis diccnsdo^o- 
rcs ita conimuniicr tcncrc , & ibi pofl cund5 
Zuccard. & Alua. dicit quod imo fi focmina 
vcllet allccarc qnod forfitan crat habilitata , 
vtdcmonltrabit in pctitorio, quod in /ua al- 
lcgationc ndcftaudicnda.faciuntadptxmir 
fa qux dicitBal.in conri.244,incip.n6 tangc 
do fubftantiam lib. j.oucm rcfcrt & fcquitur 
Natta.conG.:4-6.in ti.lib.2.quod agnatus,qui 
praaicnit in pofsidcdo,dcbcat in poiTclsionc 
dcifcndi,donccalius dc iurc liio doccat,iudi- 
cio fu^ hoc lcgitimc inftituto.ncc dcbct mo 
lcftari in poirclsionc ncdum priuari, nifi aga 
lur contra cum pctitorio, quod didum fatis 
conucnit calui noftro,faciut,qu* fcribitOI- 
dra.cof.i jQ.ad habcnda col.j.vcrfi.y.cft, vbi 
dicit.q^ cu talis mifsio cx cdido fit iudiciura 
pofrdlorium adipifccndx pofl^cftionis, lcgiti 
mascxccptioncs admittitquaru cxitus faci- 
liscft,&altiorcm indagincmnocxigit,l.j.S. 
cax& §.dux.ft.dc Carbo.cdid^. & I. i\ is a quo 
ff.yt in pof.lcca.Cor.confi.23 a.litcra s.Iib. 5. 
vbi ait quod u conftar, vcl incontincnti con- 
ftarc potcft.poiridctc rcftituedu clfc, oppofi- 
ta cxccptionc.dolofacis pctcrc q^ rcftitutu- 
rus cs.oblata x)bationc inc6iincti,rcpclledu8 
efthxrcs.ga iltud eft pofldlbriu rcmcdiu adi 

Sifc5dx in quo millitat hmoi cxccptio,fi c6- 
at vcl in promptu cft probatio , at I calii no 
ftro, in proraptucft^batio cxccptionu op- 
pofitaru contra ^cntc.adco, vt no probadu 
mcontincnti.fcd probatu ia dicat,crgo iupcr 
diftis cxccptionib.cft iudicandu,& cx ipfis ttf 
ferta miirio in poili:llionc impcdicda. Qu.od 
aut^baiu dicatur,apparct cx inftrumcntis in 
ao a£lis hinc indc produdis \ qux di cu tur^ba- 
tio^pbat.^ A manifcfta,vcritas apparcns,rcm 
liquidacfficcrc,& notoria rcddcrc, vi traduc 
Bar.&alijinl. i.num.8.fF.dcnou.opc.nuncia. 
Dcc.in c.licctcaufam,in 1 j.norab.dc ^a.& 
conii.36iiui.2,c6f-f23.nu.iz.c6f488.n.i.c6f. 
68 1 coL I . Alcia.dc prxfumpr. rcg.3. prxsiip. 
1 3.nu.8.& apud no$ Dccif Pcdcm.72.n.4. cu 
infinitis cumulatis p Tiraq. de rctraA. cosag. 
5.2.gl. I .iL20.iia& notoriu coftituitur cx foU 
j)dudioncinftruincnti,vttradut Dodto.in c, 
fignitkaucrunr.vbi intcrahos Fcli. fub nu.4, 
dc tcftib.Crauct.confi. 303.iubnu.6.vcr.imo 
notoric dtcitur^quod tamcn intcUigo quo 
ad cffc£him produdionis, fccus quo ad ^a- 
tioniscftcdu^quia tunc nonprobat,nilipc- 
tcnti dcccrnaturcopiacum tcrminooppo- 
ncndi iccundu liar.coitcr rcccptum incxtra- 
uag.ad rcprimcndum in vcrbo,dc plano)Vn 
21 Dodlo.in tcrminis noftrisfprobationctuc 
incontincnti ottcrri, & cxccptioncno rcgrc- 
rcaltiorcmindaginccxcmpiificat,quadoin- 
ftnimcnta pncmanibus habcntur,& fincdi- 
laiionc oftcndunt, nullag; lcgitima opponic 
cxccptio tcftc Bal.in I 2.C.dccdia.Diui Adr. 
tollcn.vhi ctalijJlipa.inl.i.n.i3.ff'.quor.bo- 
nor.&io L4.$.condcmnatu n. 3 a.ff. dc rc iud, 
TiraqucJ.loco proximc citato ,& apud nos 
difta dccif.26.numc. i6.Cxauct.dilcxtc m tci;» 



minisnoftrisdido confil.299.numc.6. vcrfi- 
tcrtiorcipondco,iicctahqui vclint.quod rc- 
iinquatur arbitrio iudicatis , vt pcr Mcnoch. 
dc cafib.aibitra.lib.2.quxft.20. numc.j. &ia 
tra£U.dc rccupcran.poflcf.icmcd.primo nu. 
^jo.& fcq.poftmultosibi rclatos : qui iudcx 
cxiftimarc dcbct.tunc dici incontincnti,qua 
do probatio offcrtur infra illud tcm pus , in- 
firaquodprocclVusprincipalis cxpcdircmr,fi 
taliscxccptio oppofita ho fuiflct, vt pcr Bar. 
in dLis a quo ff.vi in poflcf lcg.& in d.S.con- 
dcmnamm.vbictiamRipa.Alcxand.poftS* 
iic.in d.l.2.C.dccditl.Diui Adria. tolicn. vbi 
ait quod iudcx hoc confidcrarc dcbct,andc 
cxccptionc pofliit conftarc infiTitcmpusin- 
fra quod haoct examinaican hxrcs li^riptus 
fit mittcndusj, vdnonin poflcflioncm, vtp 
Angc.in Liiic a ouo. $. fi dc tcftamcnto ff ad 
Trcbd.qucm rcfcrt& lcquitur Alcxa. confil. 

22 i66.nu.6.& 7.lib.2.diccns tquod cxccptio n5 
dicitur altiorcm indagincm rcquircrc,vbicQ- 
quc liquidari potcft infra tcmpus, infra guod 
inftantia debct fopiri , ita quod iudcx infta ii- 
lud tcmpus potcrit dclibcrarcqualcm lcntS 
tiam fcrrc dcDcat.fic igitur in calu noftro , cfi 
tcmporc quo cxaminandum , & dilcuticndii 
cft ,andominus Alcxandcr aflcrtuslucrcsfic 
mutcndus vcl nc in poffcflioncm pridido- 
rum bonorum fcudalium, fimul ctiam con- 
ftct hquidiflimc dc cxccptiombusr iplos fra- 
trcs oppofiiis, vtinfira dcmonftraDitur,idco 
fupcrillisfimul cftctiam iudicandum, quia. 
aptifllmcdiccrcpofluntconucnii, modo td 
Aat,modo agatur,iuxta d.l.is a quo ff. vt I poC 
fcf.lcga.imo",vt'diximus, iam liquct. namcx» 
ccptiones,qux aducrliis lcgitimalioncm opr 
ponuntur.probationc cxtcriori non indigct, 
icd cx afpcchi ipfius priui lcgii lcgitimationis 
probatx rcfultant; idco altiorcm indagincin 
nonrequirunt , argumcntocorum quxtra- 
dit Roma.confi.+^.vifis cgvcgic tol.2.vbi ait 

2j tquodftatutumprohibcns cxccptioncnul- 
litatisopponiaducriiis inftrumctum vclfcn 
tcniiam, intcliigitur dc cxccptionc vclata , & 

aux probationccxtrinfcca indigct.non autc 
c illa , qux cx facic iplius inftrumcnti rcliil- 
tar,& probaiione cxtcriori no cgct.& his dc« 
fcmitquoda doAonbus lctibitur.ftatutum 
cxcludcnscxccptionc nullitaris aducrliiscxc 
quurioncm (cntcntix,n6 cxcludcrc cxccptio 
ncm nullitatis rclultantcmcx lcchira aftoru, 
AfHiil.dccif28j.Ncuiza.conC41.nu.44.cun1 
fimiiibuscumulatisdccifPcdcm.142.nu. 44. 
& fcq.quibus addo Nattam confi.474. nu. j s. 
& fcqucnti,vbi poft Bar.Bald. & alios pcr cii 
j4citatosconcludittquod quoticfcunquc cx- 
ccptio rcijcitur , nunquam ccnfctur rc icda 
cxccptio quz dcfccdit cx codcm fontc, cx ca 
dcm caufa.vcl cx codcm inftrumcnto,& log^ 
turin cxccptionibus oppofitisaducrliisintc- 
tantcm rr mcdium adipi(ccndi,vd rccupcra 
dx poflcflionis.at in cafu noftro aducrfus in» 
Arumcntum lcgitimaiionismultx cxccptio- 
ncs opponunwr , qux ex lcGura prxdi£lx 
lcgiiiinaiioni& iciiutanc : crgo liipcr di « 
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discxccptionibus eft iudicantfmn.dc quibus 
infra trauabimus. Exalio criam capitclcgiti 
mi contradickorcsccufcntur dicli fratrcsad 
impcdicndam hanc mifnoncm,Guc pronun 
a^ciationcm dc immittcndo, fquia multiplice 
titulum oftcndunt antc mortcdcfundi qux- 
fitum,quo cafu dicuntur lcgitimi cotradic^io 
rcs,fccundum opinioncm Azonis in d. 1. fin. 
qucmrcfcrt,& fcquimr Oldra.diclo c6f U9. 
col..T.vcrfi.pra:tcrcafccundu,Guid.Pap.fing. 
7S9.incip.baicticium l.cdidi, vcrfillc cftlc- 
gitimus c6tradiftor,vbi poft Cin. quc rcfcrr, 
dicit, quod iilc cft icgitimus cotradidor , qui 
allcgat iuftu titiilum ctiam diftimilcn tcfta 
incnto,antc mortcm dcGinfli in rc (ibi |com 
pctcrc,qucm titulum paratuscft probarc in- 
contincnti,multo m.igis crgo fi iam cft ^ba- 
tus.Et pncdidla maximc proccdunt, quando 
opponcs cft in poifcfsionc finc vitio, qa, tuc 
proculdubio talisdiciturlcgitimus contradi 
^loradimpcdicndam milsioncm, fccudum 
Bart.in Itilia firatribus ft.ad Trcbcl. vbi Alcx. 
& alii,& tradunt omncs in d.l.fi. C.dc cdifto 
Diui Adria.tolicn.concludcntcs.quod quan- 
dofidcicommillariuspofsidct fincuirio, & 
cftparatiis iucontiiicnti probarc dc fidcico- 
miftb, nmc cft lcgitimus contradidor , idcm 
Bartl l.fi.C.quor.bono.Oldra.collioy.n.io. 
dicaisglofiisitacomunitcrtcncrc.Parilicof. 

5 j .nu. 1 06.& quatuor fcq.vol.5. Bcro.cof 1 6. 
36nu. j2.vlq;in fin.vol.z.t Sinc vitio autcpofsi 

dcrc dicitur.quando poflclsiocft vacas, quo 
cafu legatarius vcl fidciconiminatius non in 
cidit in pccna l.non dubium.C.dc icga. fccun 
dum gl.ibi in d.l.non dtibinm, vbi ctiam Bar. 
Angci.Salicct.Paul.dcCaflro.AIex.Iaf.Cor. 

6 lacob.a Sando Georgio, diccntcs ifta cflt 
communcin conclufioncm,quam ctiam tc- 
nct Alcx. in I. Paulusrcfpondctfi ccrtaft". ad 
Trcbcl.Dcc.in d.l.fi.nu.4».C.dc cdifto Diui 
Adria.tollc.& dicit Bal.in cof i4.1i.2.6c Imo. 
ind.l.filiafratribus,quod diciturpolsidcrcfi- 
ncvitiodummodo non cccidcrit a lcgatop 
apprchtnfioncpoflcfsionis , prout dicitur in 
d.i.non dubium,& tunc cadit quando poflcf- 
fioncm apprchenfam pcr hxrcdcoccupar^ 
priaauthoriratc,& fic viiiola diccrciur pof- 
J'cfsio;quia mnc cflct cum vitio fpolii.fi crgo 
antcapprchcnfam poflcfsionc perharrcdcm 
rcpcriantur pofsidcrc, dicuntur pofsidcrc fi- 
nc vitio,vt pcr Rui.confi.60.nu.22.hb. j.& dc 
bcnt in ca dcftcndi ncdu priuari, vt diximus 
fupra cx Baldod.conf 244.& Natta d. confil. 
i46.in fi lib. 2.& criain finc vitio pofsidcrc di 
citur, quando cx licentia teftatoris tacitc vcl 
«xprcflc potcftpropria authoritate illam ap 
prxhcndcrc.vt cxcmplificat Alcx poft Ang. 
ind.Lfiliam fratribus,&pcr Dcc.cof.84.col. 
xvcrs.nam finc vitio , fcd ifti fratrcs virtutc 
conucntionum fadlarum intcr pratdcceflb- 
tcsdc anno 1449 quorum probanturdclccn 
dcntcs/dicuntur haDuiffc Uccntia capicdi pof 
icfsionc propria authoritatc,ob contrauctio 
nc Cardinalit,prout paia & bona fidcca accc 
pcrunt,idco finc vitiopoisidct, & coaTcquc- 
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tcr funtlcgitimi cor^rarfi£lorcs,ctun cxaQis 
dcconim opiimoiurccoftct,ct co maximc 
audicndilinu.lupcra; coru iurcctia coqno- 

27 fccndum & iudicanaufco quod agatur ilc lo 
cis,& caflris munitifsimi5,& dc fortalicijs,^- 
urprobatiicl>, quorum ditficiliscirct rccupc 
ratio,& non finc magno lcandalo & pcricu- 
lo.attcnta prxfcrtim abfcntia I mpcratoris in 
longinquis parubus dcgcntis,que vcrifimiic 
non cflpio rccupcrationc dicloru locomm 
coaduru cxcrcitum in Italiain,quo cafii ctia 
fupcrproprictatccognofci dcbct & milsio 
impcdiri.lecundu Paul.dcCaftroind.l.2.Ifi. 
C.dc cdido Diui Adria.tollcn. vbi Iaf.& alii, 
& pcrRipain inl.naiiualitcr.$. nihilcomu 
nc nu.74.ft.dc acq.pof cum multisali js a do- 
£l:ifsimoSaluatorinoallcgatis,& pcrnos di- 
fta decif 26.nu.6.vbictiam rcprobamuslimi 
tationc Angcli in l.2.in fi.tF.qui latifd.cogan. 
ncq;hic adcft aliquacautioidonca,autaIi- 
quid fimilc,pcr quod cuitari pofVcnt (canda«. 
la.vtdiccbanniscadcm dcciuonc.n. i s.limi- 
tandoalitcr Pau.dc Caftro ind.l.2.C.dccdi- 
Ctio Diui Adria. tollcn. vidclicct quodcau- 
tioidonca ortcraturpcrquam cuitari fcada- 
la pofsint , quanuiis ditHcilc & pcriculofiim 
fitliic committcrc fragiiitati cautionis , fed 
quicquid fit in hac cxccptioncno infifto fcd 
in alijs fup.& infrafcrip. 

Concludoigimr in hoc intcrdido adipt- 
fcedx poflcfsioniscxbcncficio.d.l.fi.Ill.Fra 
trcs cflc lcgitimosptradiftorcs, & cii cx aftis 
liqucat dc coru iurc,& den6 iurc agcntis, vti 
rcos & poflcftbrcs cfle abfolucndos. 

Qu^od vcro attinctad rcmcdium rccupcra 
dxpoflcfsionis intctatu pcr Dominu Alcxi 
drum pro I0C0& bonis Fabrici ,quoru pof- 
fcfsioncm apprxhcndiflc practcndcns idcm 
Alcxandcr,&abca fc vi dcicdum,rcftinii,& 
rcintcgrari pctit, non vidcrcnturmilitarcdi 
da in pr.TCcdcntibus rcmcdijspoflciToriis^ 

1 8 ptcr rcgulam,qux habcttquod /poliatus an 
tc oinma reftitui dcbct, ctiam fi fir prxdo l.fi 
quis ad lc fundum C.ad l.luliam dc ui publi- 
ca 1. 1 .$.quia mc.ft.dc ui & ui arma I. momcn 
tancx.C.vndc ui,& vbiq; glo. & Dod. & in 1. 
fi dcuiftldciud.c. inlitcrisdcrcfti.fpolia.cu 
fimilibus,& rcftitutio confcftiin fit,nulla ad- 
milVa cxccptionc proprictatis,ctiam quod p 
batio inconincnti oftcratur d.l. 1 .§. i . vbi glo. 
in vcrbo,ad rccupcrandfi. ft^dc ui & ui arma. 
1. 1 .C.fi pcr vim vcl alio modo , ibi, finc ulla 
cundationcrcftituant,& tradunt Dodo.cd* 
munitcrinlocis prxallegatis. 

Scd brcuitcragcdOjCocludo, ct in hoc in- 
tcrdiftoDominfi Alcxadru obtincrcnopof 

29 fc cx fcquctibus.Et primo.t qa agcs hoc itcr 
dido ncccllario hct ^barcduocxtrcma.pof 
fcfsioncf & fpoIiationc,fcu dcicdionc c. c6 
fultationibus.de ofti.dcleg. vbi Abb. & Dec. 
vterq; in fccudo notab.poftgl. 1 1. 1.§. intcrdi 
du aiit ff.dc ui,& ui arma.i vcrbo.poflidcbat 
& in colim, cl primo , in verbo rcftitutionc, 
vbi idc Ab.dc rcftit.fpol. Affli.dccif 8 s.fiib n. 
2.Bocr.dccil".2j8.nu.3.poft Bar. Albcr.Curt. 

Dd 3 Oldra. 
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OIdra.Com.Curt.Iun.Inn.Rip. lacob.aSan* 

£io Ge-orgio,& alios ibi rclatos,& nouillimc 
Aicnoc.dc rccupcran.pollclV.in prui. nu.i. & 
a.Dcci.conri.1 9i.col.pcn.vcrfi.6.hoc claru , 
&con(i.67i.col.i.& 2.poft Abba.Lapp.Pau. 
dcCalho, &Dom. dcSandoGcm. uilocis 
ibi rclatis,diccns ct ibi poft l]ar.& Bald. quos 
icfcrr,quod ad hoc,vt quis dc Ipolio conuin- 
caturdcbctctdolus^bari I. 2.§.doU malilf. 
ui bonor.rapio.idcdicitinc6i;i25.num.7.& 
plus voluitctCurt.Scn.confi.7i.col.2.vcriic. 
lcd prxmi(fis omnibus,&c6f7j.col.pc.vcrl^ 
aducrtat ctdignitas vcftra,poft Inno.& Arct. 
quos rcfcrr,vrdcUcct,qd aaduci, & ^bari ctia 
dcbcr,qd illo dic,quo poftidcbat , tuit Ipolia- 
tus,,p quo ditbo vidctur tcx.in l.i .§.intcrdidu 
autc. ft.dcvi,& viarma.ibi,niiici, qununc cu 
dci|ccrctur,poflidcbat,pondcrandodidion5 
tunc,quxcxtrcmitatetcporisllgnilicat.l.4. ff. 
dc condi.&demo.Ripa . inc.cficcclcfiaSu- 
trina nu.i2.& fcqu. dc ca.poll"& proprictatis 
poft Cur.Old.Inn.& Ang. Arct. pcr cum rcla 
tos, liccthoc vltimum ludubitabilcc.xaddu 
Ois a Ripa in d.c.cu ccclclia Sutrina.n.72. At 
in cafii noftro prob.ita non vidco prxdiiaa 
omniacxtrcma, przcipuepofliririonc ipfuis 
Alcx.indri in bonis,& locopdidis: crgo&c. 
quod afit no probct polfciUonc^patct. Nam 
tcftcs.qui lceuturcxaminatipro parrcipiius , 
dcponuntdc apprchcnlioncpoflcflionisfa- 
ilai?qucndi Blodu aflcrtu ^curatorc ipfius 
domini AJcxandri,dc cuius tn madato ad ap 
prchedcnda talcpolfcfljonenoconftat.idco 
jotnopofuit talis xtcuratorfmcmadatociacj. 
quircrc vU.i poflcflionc gl. magna. in 1. 1. §.p 
^curatorc& l.pollcllio.^. & fipofl"cflio,& 1. 
comunis Jcrmis.§. 1 .(F.dc acq.po(.& vbiq; Do 
fto.& in l,q mihi donatii.lF.de dona.Io.Clau- 
dius imcr col^Bruni.cof. 1 22.n.7.& S.vbi poft 
Alcx.quc n.fcrr,dicit , quod quamuis aliquis 
cortituorif ,& dixerit fc r.ominc illius, dc quo 
ajgitur,apprchcndiflcpoflclIioncm:ramcn il- 
linoa acquirituT poflcfl[ionifi,c6ftctdcma- 
dato vcldcratihabitionc Alcx.confi.«8 col. 
5. vol. j .R u i.conli. 1 64.nu. 1 6.& fcq.vol. 5 .So- 
cin.Iun.confi.i26.n.i4.& is.li.2.Aymo. c6f. 
5.num.i6.poftCorn.Alcxan. &Gozad.peri 
Tdaios,diccns ibi n. 1 7. quod ncc ciiam prod 
cft ratificatio,nifi fiat tcmporc habili 1. bono 
nim ft.rcm rat.habcri.&pcr Barto.«Scalios in 
l.fi is qui pro cmptorc.ff.de vliicap. & antc «1 
iu in terminis tcnet .\lcxand. confil,; 1 67. nu. 
2.& 9.iib.6.vbi pofl Barto.Antho.de Butr.SC 
alios quos refcrt,ait,quod ad hoc,\t pcr rati- 
habitioncm poflir transfcrri poflclHo,& aca 
xi poflcflbriumrcmcdiumcxamifla poflct- 
fiOQC,oportcbat ratihabitioncm fuiffcfcquu 
tam antc apprchcniloncm poflcflionis fa^Ia 
pcr fpoiiantcm^lol.a Vallcconli.19. nume. 
3.& 4.& nu. I j.lib. I.& appofitc conli^e.n. jp. 
poftAlcx.Dcc.Bcltr.Curt.Iun.Gozad. Ruin. 
&Corn. & Paii.pcr cum rclatos, quibusad 
do Abb.in c.cum vcniflcnt colum, 2. in prin. 
dcrcftit fpoUa.qucmrcfert& fcquitur Dcci, 
conu.24j.fiib fturaeto quinto vcrficu.quax- 



to hoc idcm confirmatur,& Com.confi, t i». 
litcra M.volum.lccundo,vbi dicir,qtiod fi ali 
quis tamquam gcftor ncgorioium mcorum 
pofltdcbat nominc meo.&anrcquam ra lum 
nabco l"poliatur,tunc non obftanre rati habi- 
tionc fcqucnti non potcroagcrc intcrdiclo 
rccupcranda: , quia ratihabitio nil opcrarar, 
cu non rcpcriat tuc tirporis poflclSione in il- 
lo,Grat.refpon.36.nu.59.vlq; in fineli. i. Scd 
incalunfo , dcnulla ratihabitionc apparct 
falteicporc habili taaa;crgo &c.neq; ^poatur 
madatu cx dicto illius tcftis Antonii fiolzoni 
notari(dicctislcvidilVcdiciri madatu^quia in 
hoc ei non crcditur,nili dc madato aUtcr c6- 
ftct,vtin auth.fi qsin aliquo,& ibi omncs Do 
do.C.dc edcn.cu igitno coftcrdcmandato, 
nccdcratificationctcporc habili liiblcquuta 
fcquic n6 cflc probata aiiqua poffcflione prae 
fan D..\lcxandri.& hoc furticcrct ad abfoluc 
dum prasfatos Dominofi fratrcs. Scd dato ci- 
tra ueri piudiciu,qd dc madato, aut dc ratiha- 
bitione c6ftcf;dicimus,illis tcftibus partc Do 
mini Alcxadiicxaminatis,n6clfc trcdcndu. 
na ut Itadlioplupponit vnus illoru vidcliccc 
Marcus Blonduscrar^curaror ipfius Alcxaa 
dri,ad apprchCdf du ^ co poflcflionc didtorfi 
j I bonorii,t qui no eft tcftis idoncus.vt pcr In- 
no.in c.inlupcr,vbi Ab.n.8.dc tcftib. & Inno. 
rctm & fcquitnr Lanfran.in rcpct.c.qm 3tra 
in vcrbo,tcftiri,col.i7. vcrf quxroquartodc 
rocutatorCjdcprobatio.Fclin.in c. cu ano- 
isnu.14.co.tit. vbircmifliue multos allcgac 
concord.antcs,& in tcrminis Alcx.d.c6f 167. 
in priucip.& nu. j.vcrficitem t.mto magis.ac 
nu.Q.vcrl.fcd iftaratio,lib.6.vbi,poftmultos 
quos rcfcrr,air, q3 cxcquntor negotiorii I taU 
ac1uappra:hefionispoflcflionis rcpcllit atc- 
ftimonio,nifi dc confcnfu vtriufq; partis pro 
ccflcrit,& hac dicic cflcc6cm opinioncm. 
Alius tcftisvidclicct Antonius Bolzonusdi- 
cit notarius, rogatusdcaclibus apprchcfiois 
ji poflcflionis,t qlii ncc ctcft idonciis tcllis liip 
aduapprchcnfionis prcdidlx, dc quo dicit lc 
fuiircrogatu, vtpcr Lanfran. loco praccitato 
col. 1 8. vcr. pfcquEtcr quxritur quid dc Tabcl 
lionc.TcrtiusrcftisCxlar aycardus ptcditfa- 
^lusptordidi loci FabriciadidoD.Alcxan- 
dro,q ncgari no p6t,quin cx hoc ipcrct fe c6 
modualaturu:&idcon6 cftidoncus fcftis.L 
olbusCdc tcftib.l.nuUa.ff.co.tit.Rol.a Vallc 
cof 72.n. I j,& i4.vol.2.vbi nu. 1 5. poft Do^. 
ibi rclatos dicii,numcrii tcftiu in hoc nofup- 
3} plcrc.qcfdcficltinfidc. Et pdiclis oTbusrcIn- 
busadlcribi p6t laus;vcl vinipcriii, psuptioq; 
cft^qj vclint taclfi coru approbarc, id?o null» 
cft cis fidcs adhibcda,vt pcr Doft.ind.c. infu- 
pcr,&p Fcl.ind.c.cuanobisn.5, vbi poftlo. 
And.& Ant.dc But.rclato^ tradit vnloptimi 
& rcgularcm dodrina, viddicct , q> nfiquara 
fit adhib&da fidcs tefti dcpotieti liip fad^o , ex 
quo poflit cidc laus vcl vitupcriu adfcribi , & 
ind.c.inliipcr,n.io. vbiloquitdcadminiftra'- 
torc in ca,& dicir,q^ fi ex fadis , vcl omiflis p 
ipsO nihil pot ci adfcribi ad damnu vd oppro 
bnu^dBUtdtjfccus fi immincat laus,rcl vitu- 

pccium. 
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pcriij.Na mmu» sCt furpcfti alij duo tcftcs, vi 
dclicct , Cxdr fcardua poft illionus,& Augu- 
ftinus albcrtarius, quorfi primus cft vilillima 
34}>rona,& pauptidcorufpcdus.l.j.Ipri.ff.dctc 
ftib. & quatu ridci dcrraliaf tcfti pp paupcna- 
tc,cft I arb. iudicis,l"cdm Ab. i c.li qui tcftiu S 
tcftib.quc rcfcrt Dcc.c6(.i05.co.pc.I pri.vbi 
cx Ang.ic Alcx.quos rcfcrr, dicit qd ad ^po- 
fitu paup rcputaf,q no habct I bonis tatu, qua- 
tu valct ca,(upqua dcponit,<jd didu fi cft vc- 
iu,vidcrct maximc notadfi, (utficittii in cafu 
nfo,q» huic tcfti multfi dctrahit dc fidc pp vi- 
litatC & paupcrtatc. Altcr vcro intcrucnit iil 
Jo i\Cto Sc fomniato adu iurifdidtionis fcu iu 
ftitix fadlo p illil dcputatil prorc, qd fuit ad in 
duccdu,qdUiini-t fadij ahqdcxcrcitiii (cu ad 
niiniftratioiuftirixfcu iurildiaionis^ Alcxi 
dro A fufpitio ^ huc tcftc ct dctcgit cx co,qa 
allcgat additclus ^ tcftc, & interucniftc i quo 
libct ai^u apprxhefionis poflcfliois , vt cx dc- 
pofitionc illius tcftis Antonii Bolzoni nota« 
rii apparct.g in quolibct atlu apprchefiois fi- 
bi rogato.allcg.nt ipsfi Albcrtariil in tcftclua: 
rcccptionis.lcti rogitus.Et nceari no pot , qn 
iftioes liipradidilcftcs aftcttionchabcrcp- 
funut ad ipsfi D. Alcxadrfi ,& odio maximo 
^lcquant DD.fratrcsob carccrationcpccdc 
tecorfi attcftationcs,vtin fado pliipponinir 
5 ^ t quo cafu rcppclluntpopsilpfa inimicitia ct 
qd ifti DD. fratrcs,^ quos dcpolucrunr,dcdc- 
rmt cam inimicit ix.vt p Alc. cof 99. fub.n. j. 
vcr.Sc pofito.qdca inimicitixiib.i.poft iiar. 
Bal. & Anto. dc But.p cu rclatos , qbus addo 
Ab.i c.rcppfllant.col.i.vcr.vlr.fciasdcaccu- 
fa.vbi poft Archi.qucrcfcrt,air,qdillc, q fliit 
ciinimicitixpot cxcipcrc? inimicu fuu dc 
inimicitia.idc vult Alb.in l.pc.I pri.ft.fol.ma. 
^ut cr nimia corfi aftcdlionc iplimct oftcdut 
dQ nimis animofc dcponfir vt cx corG dcpoli 
36 tioncapparcf,& in facl:opliipponit,tquo ca- 
fu fidenulla mcrcnt, Alc.cof i46col.pclib. J. 
vbipoft Pct.dc Anch.qucrcfcrt, dicit qdtc- 
ftis (j vf haberc aftcdi onC- ad vna partc , noa 
pot dici oi cxccptioc maior,ide Alc.cof 1 54. 
coI.fi.vcr.& nimis animofc deponebat,co.li. 
5.Dcc.d.cof ios.col.4.vcr.acccdit et vbi poft 
Cin.Floria.Ab.imo.Bar.!& Alc, i locis ibi rc- 
latis dicit.qd tcftis bcniuolus altcrius partis li 
cctnorcpcllat atcftimonio,dctiahif tii dcfi 
dc.vt no viricaf omnicxccptionc maior;idc 
Dcc.cof 2 56.nu.i.vcr.& iftcprimustcftis,& 
c6C5io.co.2.vcr.vltcrius ct c6currit,vbi poft 
Ab.que refert in c.vf .1 fi.q mat. accus.polf, di 
cit , clfe rcguli cocm , qd tcftcs pp aftcAionc 
r€ppclIant,Craucc6f xn.6,Prxtcrca fi tcftiu 
pdiaoru dcpofitio ftat, jraticxcplo dcpofi* 
tionis Ant.Blodi notariiiad mc trasmilTb , cii 
quodicitlfado alios oes c6cordarc,dicimus 
exdidtis fcu dcpofuionib.ipforu n6 rciultarc 
cocludctcr ^batiapprchcnfionc poflefliois 
J7ptcnfs;tcu ipfinodcponatdc ca fcictixpali- 
quc aftu in ipccic,cx quo inducaf apprchefjo 
poflcllionis^putap introitii, & dc ambulatio 
ncIpdiis,&reb.quori'i poflcftio apprchcndit 
auc u iliU domus,qd vidctintillas cUudcrc,& 
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claucs tcncre, iux.no.in I. j.in prin.fF. dc acqu. 
polfm l.clauib,tt,dc cotrah, cmp, & pcr .Soc 
conf I i.nu. i4Ji. 4.& f^ciat traditap Bar.in 1. 
dc xtatc.nu. i i.in fi.ft.dc min.Scd dcponut in 
gcncrcapprchcnlam fuiflc polfcflionc & nd 
dicut ct intcrrogati,p quos aftus fucrit apppc 
hcla,ncq;p rccognitioncs fattas p cnuaatoj 
iiucllaiios,lcutcnctcs bona adliuclifi a quon 
daCardinali dcfunao, df apprchciiia poflcC- 
18 lioilloru.tcum cx hmoi rccognitiouib.non 
^baf poflcflio,falte quoad tcrtiu c.intcr dilc- 
S:os,vbi Fcl.n.8.dc fid. inftru.immoiicc ct lo 
lutio pclionis, vcl canonis ^bat polVcflionc, 
Ttp Bar.in l.q vniucrfas in $.qd p colonu.ft.d 
acq.pof.& Il.guis.§.i.co.ti.l3cc.inca.bon«, 
co.y.vcr.notadCicftqd foluriopcfionis,deap 
pcL&p Fcl.& alios in c.cu Bcrioldus n.25.« 
fcq.dc fcntc.& rc.iu.qd vciu Itclligoqh aliu$ 
poflidcbat,fccus ai'it ti alins no poiIidcf,vtdc 
darat Bar.ind.§.qd pcolonii,& in d.l.guis.S- 
I .& p Fcl.& Dcc.in locis pirxall. fcd I calii no 
ftronodcponuticftcsdcaliqua lolurioc ca- 
nonis vcl pcfionis ^bonift libcllaris :crgo nd 
pot dici ^bata policIsio.Hinc lcquif qd rcco 
gBitioncs,dc gb.loquunf tcftcs , fadx crga ilr 
lu ailcrtu ^curatorc Dhi Alcxadri ^ pdiis li- 
bcUariis no ^bat poflcfsionc , iiain tcrminis 
Soc.cof J66.C01.4.I fi.vcr.4.vidcd'j cft, vbi in 
tcrminis huius intcrdicli rccupciadx,dicit,q(J 
p cotradu cmphitcoticiii lcu cclualeno fibA 
turpofl"c(sio,faItequoadtcrtiu, licctvbi^pba 
rctdcpccptionc poflct vidcri^batudc po<r 
lcisionc.dcclarado vtibipci'i5& qd no fucrit 
apprchcfa poflcsfio paflcrtu procuratorcm 
Dhi Alcxadri,^baf ci cx tcftib» p partc DD. 
frairfi cxaminatis,gdicutnulia tuilVc fiftam 
39apprchcnfioncm.& no obftat h dicactqd ma 
giscrcdif tcflib.dcponctib.fupaftirmAtiua , 3 
iftis dcponctib.liipncgatiua, iciim gl. in l. dic 
jpfcrrcS.li plurcs,in vcrbo.vn quinitf.dc af- 
bitr.& inci.incl.fi.de flcript.cfifiinilib. ga 
rcfpodcf qd ct ifti tcftcs dcponiit lup affirma- 
tiua vidcUcct iplbs dnos fratrcs poisidcrc, 
idco crcdif ipfis liip negatiua qux habct coiu 
aaaftirmaiiuam.vt plurib.authoritatib.,pbat 
Pon.li.2.com.opi.c6c,i4,limitationc,3.& in 
icrminis Alcx.d.c6f 1 67.! fi.Et cx liipradidis 
omnib.cocludif.nodici ^batapofllfsioneip 
40 fius D. Alcxadri.t & idco cu no rf>bct fc poflc 
diflb ad poflcfsione,^ n6 habuit rcftitm non 
p6t,vt dicit tcx.in 1. 1 .S.intcrdiau aiit,& §. cfi 
g,& vbiq; Docft.d ui & ui arm.l. no v f dcfiif- 
lc ft".dc reg.iu.Crauc.c6f }oz.\n fi.Cur.Scd.cd 
ri.7i.col.2.vcr.cu igifageics,& .So.d.cof 166. 
Col.5.vcr.cx gb.apparct,Rol.aVaI.c6f72.ntl. 
10.& fcq.vol2.poft A le.Dcc.Rui.& aUoslo 
cis citatis,& clarius conf 46.uu,23. & 24. cod. 

vol.poft Affli.dccif595- 

Sccudo.datocitra vcri prxiudiciu,qu ftnl- 
ictprobaupofl'ef$io,ad huc tamcnobtincrc 
n6potcft ide D.Alcxandcraaorrquiacii fuc 
rmt in cafu iftoadmillxcxccptioncs coccrnc 
tcs pctitoriu,& fupcr cis rcccptx probatiocs, 
idco dicimrnotorie coftarc dc no lurc jpfius 
aRctisAdc iuic ipforu fratrii conucntoium: 

naxu . 
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41 tnam afla inducnnt notorium.vt diximus fu 
pra in piimo articulo, iuribus ibi allcgatis, 
quibus addo Inno. & cactcros Docbo. in c. cx 
infinuationc,dcappclla. Dcc.lconfi. 191.C0I. 
pcn.vcrri.4.facit,poftcundcn"i Inno. nccnon 
Abba.Bald.Angci.& Anto.dc Butri.pcr cum 
rclatos.,& non iblum in propofito dicitur 
noioric conftarc poft conclulum in caula, 
proutroluitRota Dccifio. 39 j. innouis,& 
Abb.poft Ajuo. dcButri. in cap. fi^niticauc- 
nmt.numcro^uarto&ibiin addicio. ad cu, 
dc tcftib.vbiait.quodnon dicitur liqucrc dc 
caula, nifi fiicrit rcnunciatum,& conclurum 
in caura,& it.i 'Iicit iffc intclligcndura c.cum 
olim dc vcrbo. fignifi. vbi dicitur , quod ada 
inducunt notorium: lcd fccundum alios,ctia 
antcconclufioncmin caufa dicitur notorie 
conftarc,vule.gIo.in c.addccimas , in vcrbo, 
pnBfumitur,dcrcft.fpolia.Arct.ind. c.fignifi 
caucrimt,&ibiFclin. latcnumcro quarrodc 
tcftib.immo fortius vult ibi Fcl.poft plurcs 
guos rcfert,quod fola produ£lio iuftmmcnti 
inducitnotorium, & in tcrminis vult Aym. 
confi.j02.li1b nu.6.vcrfi. immonotoricdici- 
tur,quodtii intclligcndum cft,vtfupra dixi- 
42 mus.t A t quando notoriii dc dcfcdtu pro 

f>rictatit agcntis,& dc non iurcipfius,iuc Ibo 
iatus 116 rcftiniitur,qihagcnti hoc intcrdicto 
obftatnotoriusdcfcdusjjprictatis, Inn. in c. 
c6ftinitus,dc filiis prasb.gl.in c.h.dc rcft.fpo. 
Iib.6.tradiitc6itcr Doc. prifcrtim Alcx. inl. 
namraiitcr.§.nihil, c6c.ft".dcacq.poir.Pau.dc 
Caft.in 1. 2.col.fi.C.dc cdid. Diui Adria. toll. 
Alcx.c6f 77.nu.i 2.1i.2.Dcc.c6f 1 91 .col. pcn. 
vcrf 4.facit,poft Ant.dc But.Imi.Alc.& lAf. 
p cu rcIatoijMcnoch. d.traft.dc rccup.poftcf. 
m j.rcmcdio.nu.20 a.Brun.cof 1 9.nu. 1 7. & in 
cadc fpccic f^di in confi.2 1 .fub nu. 7. vcrf 7. 
exquocratnotoriu,Avm.d.c6f jo2.n.6.poft 
Inn.Abb.Alcx.nccnoOld.Soc.&Rub.AIcx, 
P cu citatos,vbi cx codc Oldrado dicit,qd do 
minifi j)batu cx adis obftatagcti poftc/sorio 
Tccupandx',licct no dfiifi ^badu, vnde infcrt, 
qd rcgula, qua; hct, qd Ipoliatus ct pdo antc 
oIarcftituidct,n6^ccditqn cxadis pftarct, 
ipsu cflc pdone:ga tuc notoric df jftarc cf no 
iurc ipfiu5,Mcno. d iccupcra. poflc.rcmcdio. 
i.nu. 1 1 j.poft But. Abb.Bcro.Corlcr.Rub.Nc 
uiza.& plurcsaiiosquosrcfcrt.vbihanc cflc 
cocmfnlamtacanonitbrr?, qualcgiftaru tc- 
ftat.Itaq; cu in caiii noftro cx dcduais,& ^ba 
tis,ta p inflfa qua pcr tcftcs notoriicoftcr dc 
n6iurc ipfiusa?ctis,i6rcftituin6d2t;imoqd 
4J plus cft tn6foIu fup poflcflbrio ^nuciari de 
.bcr,fcd fup cxccptionib.pctitorij,Icu propric 
tatis admilsis,& ^batis l.dc qua rc. ff^. dc iudi. 
cualijsfupracitatis,quib.addoAvm.c6f248. 
nu.iifi.& fubnu.4.vcrf& iftocafu. vbi poft 
Cor.Brun.&aliosair,qdlicct ^nucict fupcr 
vtroq;tn madatur cxcquutioni fnla in pctito 
riolatac.cudilcdlus &c.cri ccclclia Sutrina 
dc cauf.poflef & ^prict.& vbi n6 ^nuciarct 
iiip vrroq^icd liip pctitorio tm , valerct fnla 
cx Socin.Corn.& Paul.dc Caftr.in locis rcla- 
tis,ideAym.d.c6f j02.fubnu.5.vcri:tii dico, 
poftInn.Alcx.& Iai:&nu.6. vcrfin ^pofito 



noftro.& vcrf amplius dico,ac difto 
liib n.6.vcr(:3.rhdco,vbiq;poft Anch.&Oid. 
diccs,qd admilfa exccptionc ^prictatis,& iu- 
p ca factis ^bationibus.cx cjbus ca ipla ,ppric 
latisligda fit,n6dct ludcx^nuciatc itip pol- 
fcflbrio lcd fup pctitorio ti)i,qd ablbrbctcau 
fam poflcflbrii^qdmaximc^ccdit, vbiagcns 
paflus e admii ti cxccptibcs, & ^bationcs liip 
pctiiorioiuribus fupra adductis, quibusaddo 
Bar.&poftciialiosind.l.fi ^sad lc fimdunu. 

44 2.C.ad lcg.Iul.dc vi pub.cQ fimilibus,t& vbi 
incafunfoagcs cotradixilTct admifiioni cx- 
ccptionu ^prictatis,no fulhtcrct cotradixil- 
fcfimplicitcr ,lcddcbucrat appcllarc qii vi- 
dir cxccpii6csadmitti,g.i noappcUado ccfc£ 
colCiUilU admiilioni.iiaidc Aym d.c6f 302. 
fub nu.6.vcri:fcd dicct aligs poft Alcx.quc rc- 
fcrt id.i.natutalitci-.§.nihilc6c col.^.ft^dacq. 
poflcf.Fcli.inc.inter monaftcriii col. i^.poft 
incdiii vcrf.fortemcftncccflaria.dcrciudic. 
Idc Aymod.c6f 248 n.3.&4.quc cu multis 
aliisrcfcrt&fcquitMenoc. dc recup. poflcf. 
rcmcd.i.iui.i67.&pdiifta m.i.\iinc^cedut in 
caili nfo,ppclauluialbla fac\i vcntatc inlpe- 
€ti,\'t fupra latcdiximusin i.articulo, quibus 
addo Aymo.d.confi.248.in finc. 

Tcrtio,ga cidc D.AIcxa.agcti obftat cxcc- 

45 ptio incapacitatis,((.'U inhabilitatis:t quo ca- 
lulpcdif rcftitutio,nifiagcsedoceat i\ titulo, 
&^>bctlccapacc&habile,eoqa cidc rcfiflic 
iiis c6c fcudoiu. Aflic.dccif 3 24.^. 3.& 4. poft 
Andr.dc Ilcr.qucrcfcrtin c.Impcriaicins». il 
lud,dc ^hib.fcud.alicna.p Fcdcr.naqn plum- 
ptio iuriscft^fpoliantc,&c6traillii ^ prcn- 
dit rcftitutionc.tiic Ipcdii rcftituiio.c.aJ dcci 
mas,vbi;Archidia.& FiIip.Frac.de rcft.fpolia. 
in 6.CU multis rclatis p Portiu li.2.c6mu. opi. 
c6cl.44.1imi.i ^.qucadmodudicimusdc agi 
tc poHcflbrioadDencficiUjipciobftit cxccp- 
tio kapacitatis, puta 9 cft laycus,qui Ipiialia 
poftidcf n6 p6t c.cam dc pl<:r i pt. Aymo.coH 
322,fubnu.4.vcrf6.principalitcr, vbi rcddit 
r6nc,qa ifto cafu no df opponi c6tra poflcf- 
roritj,lcd ncgaf ipfuinpoflcflbriu.&cocludit 
ipsQ agctc no poflidcrc,na fi laycus pofiidcrc 
no p6t;crgo in layco poflcfiio n6 c6fidcraf, 
& c6ft;quctcrfruftra traflaturdc rcftirutionc 
poflrcfiionis,qn6eft r^anon entis nuUx (linc 
qualitatcsl.ciusql^uincia fF.fi ccr.pct. cQfi- 
milib.Iaca.S.Geor.il.li dcvi nu. 1 8. fall. 8.£E, 
dc iiid.fic crgo in calii nfo,iftc agcs ct fifit le- 

f;itimatus poflldcrc th n6 p6t tcudu.$. natura 
cs.fi de fcu.fuc.c6t.int.do.& agn.& n6 obftat 
qd lit cxpfsc legitimatiis ad fcuda , & idco fit 
capax,qa vcru cflct,vbi aducrdis Icgitimatio 
nc nihii opponcrctur/cd aducrfus hac lcgiti- 
mationcmulta opponunf q rcdduteaiploiu 
rc nulla, & cxccptioJualiditatiN lcgitimatio- 
nis pdiclajoppolita n c6uctos cu n"6 cxigat^ 
bationc facli,idco obftat agSti ad fboliO,vt in 
fimili ingt Bru.c6f 1 9.nu. i S.poft Alc.& Ant. 
dcBut.pcrcu rclatos.Etptcrca habilitatio ad 
fiicccdcdu in fcudis n6 Itelligif de fcudis anti 
gs,qualin sut hxc,dc gbus agif,j>ut Xdm6ftra 
bim* cu d pctitorio & uiribus lceitimarionis 
agcm*.crgo quo adipfano^dcftlcgitimano 

Quar- 
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Qua.rto,ga,vt prjEfupponitur D. frarrcs c6 
u2ti tpc inorii.s CardinalisA anrc.ac ipc affcr 
tx apprchcnfionis poflcffionis t'i€tx noniinc 
D.Alex.crar in poirclTionc loci , & iurirditb. 
Fabrici,& pror qiii ruc adcrat , fucrat ab ipfis 
frarribus dcpurarus,& noic coru cxcrccbat in 
foliduiuri(diilionc& hoc virtutc coucntio- 
ru iniraru inrcr ipCos ffcs coucnros, & Cardi- 
nale du viticrcrrquo ftantc.duo intcruuir cor 
^ rollaria.Primfi cft t qd cifd^ iribus fua polTcf- 
^fioncrccupcrarclicijit,maxime incotincti, vt 
cft tcx.in l.i j^.cii iyinir,& l.g polfcftione.tt.dc 
vific viar.vbigl.Bar.&cactcri dcdarar, qn di- 
catinc6tincti,fcu cofcftim.dcquolatc^ Mc 
noch.dc rcciip.poir.rcmcd. i .nu.224.& feq.& 
qdfpoliatorprinmsincorincti fpoliau apof 
ftdctc ipune poftit,idc Mcnoc.co.rcmcd. nu. 
3jS.poftBart.Baiba.Ang.Iaf Dcc.Rui.Goz. 
Mara. Ncuiz.& Cra.in iocis ibi rclatis. Alc. ap 
pofitcRcfp6.j6i.im6 hxc rccupcratio ficri 
poflctctlitc pedctc,fccfm Dcc.c^f^do.n. i8. 
& 1 9.& 20.poft Th.dc fafto Inno.& Rot.p cu 
rclatosj ga noc calii,Iquit , no vf rccupcris a- 
tctaflc,lcd potius lua poflcftionc c6tmuaflc, 
& vtinquit tcxt. in d.l.quipoflcflionc , inpri- 
iUnam caufam rcucrti, poiiusqvi pomdc- 
rcintcUigit,Boe.dccif 2j8.fubnu.5.vcrf.i.fal 
lit,poft Abba.Corfc, Soc.Fran.Cur.Iaco.a S. 
Gcore.Bal. lo. dc Imo. & aUospcr cu rcla- 
tos,qd fi licct pcdcntc litc,quo ca(ij fpoliatio 
odiofior rcput at,multo magis id licuit iftis ffi 
bus nulla adhuc litc ccpta.addo pJidis Aym. 
c6C299.fubnu.6.vcrf 2.riidco,VDiair,qiIagc- 
ti poircflbrio rccupcridx admittif cxccp. rci 
c6ueti,qn c6ciuditad dcfcdhi fcu dcftruftio- 
nc ipfius poflcf .puta fi rcus cxcipiar.qd (polia 
uit aclorc incontincti dcfcndedo pollcflio- 
nc fua,& id licuit faccrc authoritatc ^pria , et 
cQ violctia.qapptefam poflcflionisapprchc 
lioncD. Al«.x.uidri ipfis ffibus ablcniibusfic 
ignoratibus fadla,vt ^banir.ipfi fua no amife 
Tunt,fcd sepcr rciinucrut:ga pntor ab cis dc- 
putanis nofiiircxpulfiis, & idcodicif rctcnta 
poflciTio,pcaqhabcturinl cla poffidcrcS. 
q ad nudiiias.ft:dc acq.pofl"Er ^ptcrca | hoQ 
^^cafiirctincdopoflTcilionclaltc ciuilc potuc- 
rut^pria aiithorit.itc rcciipcrarcnaturalc.ct 
qd in rccupcrado fuilfct cis fada rcfiftcntia,vt 
p Aym.cof j.nu.Q.circa mcdiu,& nu. 1 1. vbi 
J)oft Abb.Soc.Bar.Gozad.&aliosdicir ,qiCi 
alijjs rciinquit i poflcfsionc, rctincf poflcfsio 
pcr cQ,qucabfcnsreliquir,& co cxpulfo,amif 
fa vidcmr omnis poflcfsio et ciuilis, fccus cr- 
gocon6cxpulfo,ga tucinquit licct propria 
aufloritatc,& cii armis^ rccupcrada iua natu 
rali polTcfsionc aiiu cxpcllcrc.Ncuiz. cof S2, 
nu.26.& 27.addo Abb.in c. cu vcniflcnt in 3. 
notab.dc rcft.fpo.& col.2.vcr.vlt.p6tcolIigi, 
& Dcc.d.cof loj.dicctc qct dfis , q rcrinct na- 
turalc poflcfsionep colonu priuat ti"ic dcmii 
ponc^sione.qh alius ingrcditur,& cxpcllit co 
tonu.alias fi no fucrit cxpulfus colonus , licct 
dns feiataliil ingrcfsfi cflc poflc(sione,non tft 
priuaf polfcfsionc ,nificxpcUaf colonus, & 
idco cu n6 amittat poflcfsionc faltc ciuilc, cx 
pcUcdo alium ingrcfsum non dicitur attcn<* 



taflc, fcdpotius fuam poflcfsio.antcaaciui» 
fitam continuaflc.difcrtc Alcia.rclponf. i<,6. 
num.ij.omnino vidcndus..Viultoautcm ma 
gislicuit cifdc fratribus f> dcfcnfionc & c6ti- 
nuarioncliix polfcfsionis ^pria auctoriratc 
cxpcllctc,cum,quatcnusfuiiUt in pollclMO- 

4S nc,prout no crat t cx quo no adcr.« copia iu- 
dicis,fcu fupcrioris ad qucpofsci dc facili rc 
cuircrc,cu ipfilubfint Impcratorigcrat inl5 
ginquo,vts.dixinius,licuit ^pna aucloritatc 
Ubi lus diccrc,vt cft tcx.in l.gcncrali.C.dc Dc 
curio.lib.io.gl.in l.nullusC.de judc.& in tcr- 
minis Aym.c6f j.lub nu. 1 1 .vcrf & eo maxi- 
mc,poft Bal. Pau.dc Caft.& Old.p cu rclatos, 
& Ncuiz.d.confi.82.n. j ? poft AtHi.Bal. Pau, 
dcCaft.Fclin.& Ripam in locis abco rclaiis. 

Sc3m corroUariiicft,qdexantiquiorcpof. 
fcf diclorii fratru coucntoru rcfultat& appa- 
rct dc notoria fpoliationc poflcfMonis corun 

49dc,tqfpoiiatioco iplb^baf,qd.ipparct dc 
antiquiorcpoflrcfsionclcdmBaLnotab. inL 
pcn.nu.20.C.fi a n6 c6pct.iud. qiie refcrt & fc 

Suif Alcx.in addi.ad Bar.in l.fi dao , fub nu. 4. 
■,vri pofsid.& ftatc poflcf.eoiCidcfratru noa 
pot agcs dici fpoliatus.gaimpostibilccft q4 
pofsidcrct.cii aUuscflct 1 poflcisionc.vtpcu 
dc Bal.in d.l.pcn.na duo cade rc poisidcrc in- 
folidfi n6polsiit c.licct cam. dc^ba l. j. S-CX 
cotraiio.ff.dc accrpoflcf cii fimilibus j Vndc 
dicitnotab.Iac.aS.Gcora;.ind.l.fidcvi,n. 2j. 
in 25.fallcntia.ft.dc iud.qdrcgula,quxhctaa 
fpoliatus antc ola rcftitui det,n6 ^ccdit,fi d>» 
caf,& ^cfqdcomcfc.quoagcsdicitfc fpo- 
liaiii, cgo co nicic polsidcba, vclalius tcrtius 
pofsidebat,qa fi tpc p agctedcdu£to in UbcU 
ro,ipfcn6 pofsidcbat, fcdcgopolsidcba,vcl 
aliuspolsidcbat,crgo vcrficft diccrc qd noii 
fiiitlpoliafusj&ita rcfcrt dccifum pcr Do. 
minosdcRota dccif430.incip.11cm liagcn 
ti,fcdcft dccifio.439.innouis, & ita ctjam 
dctcrminant Abba.& Imol.inca. i,adfin.dc 
rcft.lpo.& f> fingulari rccitai Cotta i mcmo- 
riali inci.fpoliatus,vcri:ilia th rcgula& Boc, 
gmultos rcccfctdccif jjS.nu. 5, vcri. i 
Roll.a vallc.c6l.+6.M.2j.& 24.11. 2. poft Goi. 
& Affl.ibi rclatosColirquit et aliiid vi JcUcct, 
50 qd cu poflcfsio iftotfi fratru c6ucroru fit an- 
tiquior,idco illa cft pfercda,vt p Bar.i l. fi duo 
col.2.ff".vri pofsid.que in tcrmmis rctcrt,& lc;^ 
gwrAym.d.c6f24.8.fubnu.6.vcrl.rurUisoftc 

dif , poft Rubc. Alcx, & alios ibi rtlatos , & id 
maximc^ccdcrcdicicqn cu po(sclsiocoUe« 
dif cttitulus,qatfic poflcfsioius ca fit lulUor 
cx A1CX.& DcciQ in locis ab co rclaf»s, & qto 
cft iuitior poflcfsio dominoiu fratru, ga anti- 
quior,& inunita t itulo,tato magii tcdditur \'i 
tiosfj poflcfsotiu AUcxadri agc.itis , i>indc ci 
n6 i»dcft l.j,S.fi.ff.vti polsid.& l.iS. Anfto. ft, 
dc acua quoti.& xft.cu alijs.imUib.pcudcni 
Aymo.adduais d.cof ixs.fub nu. 5-vcrf z.pu 
cipalitcr,& ibid.nu.6.concludit poft Paul- 
Caft.& Anch.pcu rclaios,quocf qn po[sc«sio 
cft vitlofa.tOc rcintcgrari ad ca qs no dct , idc 
Aymo c6f 299.nu.5poftCald.querctcrt col. 
3.1ubtit.dccauf.pofscf & propric. 
Quimo prmapaUtcr aaduco hac partc 
^**^ * tcxt. 
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tcx.in I.i.S.cu qft'.dc vi 6c vi arm.vbi dicit tcx. 
qd is q»ii ncc 3iio,ncc corporc pofsidcbat , i«- 
grcdi aut &c incipcrc pofsidcrc ^hibcat,n6 vi 
dcf vi dcicct*,^a dcijcit.g amittit pofscrsionc 
«6gn6accipit,& gl.ibu vcrbo,po[sidcrc,cxc 

fjlincatl-bxrcdc voletcingrcdi pofs. bon. dc- 
imai:fic crco in calii nf o , cu iftc harrcs g cx 
pfonadcffiai no pofsidcbat ncc alo ncccor- 

Sorcl.cu hzrcdcs.tf.de acq.pof. vcUctlgrcdi, 
:inci|)crcpolsidcrcn6p6t dici vi dcicdlus, 
fcdoiirgrcdi^hibitus,& multominus dcic- 
£tus dici pot cil alius polsidcrct, & in ipfo in- 
grcfluppolTidctcfuit^hibiws, vtfupra dixi- 
nius,quo cafu pofsidcns ^hibcrc df, & iprifti 
nacam rcucrti,n6autdcliccrc,ncc vi poifidc 
rc,vt et icjt tcx.I d.l.qpoflcfsion2.<r.£r acq.pof. 
& cx fupradic.olb.cucludo. D. Aicx.agcntc in 
hoc intcrdiilo obtincrc nonpoflc. 

Non obflat,^ p D.Scnatorc in fuis motiuis 
adducfiturtu cxfupradi^lisliibiata rcmanc- 
ant;Na du dicit, qil aducrfus intcntantc rcmc 
diu vndc vi ncccxccptio dominij fpoliantis 
ncc notorii dcfcdus dhij fpoliati,ci quod in« 
cotincti o^Fcrat^batio admittitur, cx Mcno. 
qucallcgat in trad.dc rccup.pofl'.rcmcd. i . q. 
2i.nu.2io.vbi & alio$rcfcrt.Rclp6dctur Pn- 
nio,qct pdifta fortc ^ccdcrct,vbi pcr aghcm 
hoc iiiicrdiao^barcntur cxtrcma rcquifita, 
fed hic,n6iibatpoirc(sio,qdiciturvnudc cx 
trcmis ad ofatincdu in hocinicrditlo, idco a- 
ftorcnonprobantcrcus dcbct abfoiuircg.l. 
qui accufarc.C.dc cdcn.cum fimllibus. 

Sccundorcfpodcturquodlicct n6 admit» 
tafcxccptio dominii^banda,ctiamquod ih 
fc^^P ^"^^tincti ortcratur,admirtitur tamcn, 
& obftat agcti cxccptio dominij probata 
nt incafunoftro.quia tuc notoriedicitur c6 
ftarc dc illa.Etin iurc vcrum non cft,proai di 
citdominusmotiuans.quodin hoc intcrdi- 
ftonon admittimr cxccptio notorii dcfc^us 
dominijfpoliatirqu aimmo illa admittitur, 
Vtfupralatiprobauimus in fccundo funda 
mcnto,& qua:conclufio,non Iblum procc- 
ditlbcncficiaiibus tiii;prout aliqui volucrurj 
fcd Ct in profanis,prout ita loquuntur omncs 
Dodo.ifl di£lo fccundo fundamcnto rclati. 
Etprxtcrcadi^lapcr Dominfi motiuatc no 
proccdunt.vbi Ipoliator crat in poflcfsionc, 

3uiamnclicuitctiam ^pria authoritatc aliu 
ciiccrc lnc6tincnti,piout in cafu noftro fa- 
ctumcft,vt fupra dixiinuslquano fundamS- 
to.&co cafuadmittiturcxccptio dominijin 
contincntipiobanda ad iuftiticanda & cor- 
tobotan jam poflclsioncm. 

h s y M M ^ R^j r M. 

pcmttnonvaict. >. ' 

3 K^tfcatioU^nimalu^fltfipctefl ttia pcjl morti 

p^um frd tUa n» retyotntbuHr Jpr^iudu.k aUa iuf. 

4 ^/'^'^'^'innimfutmprKjunttMraiamtxcHrrHmiU 

itmmonam. ' 

5 Trinctpirtfvrmi aliamfcipturaman crcdatur, licH 

^nttJUtdcj<rtfturartlau,crtiMando. 



6 Vcrbis eniiciatinis Trincipis ant!r q^f htt maiaiU. 

7 ObreptiOfKr jHbrcptto, eiiam modiia yitiant ffraiiam 

ftHpiiuilegiiim. 
Obreptio &j'kbrcptiomaxfme yitiant di^fatioKC. 

I Hatitralts yi quis dicaturjrcijHtritur cp fit natUi tx fo 

iuto, tr Jolnta rettnta in dtirno tn Jihtmatt ftu bahi 
tu comcubinx^alias dtcttur fpurtux. 
9 SpuriHs dicitur quicunijue cjl natus tx hts^ inter ifuu 

leport conctptionis matrimonium efie lum poterat. 
j e Legitimatio redditur tmllajifuerit narratum Itgttimd 
tutjicn.nuraU, tumin rerttate cfjtt fyurtus 
Legttimatio tfl tfuoifue nulia Ji Hofumi narrata ijtuli 
tas matris,aH rffct yiiis,yel nobtlis. 

I I Claufuia,nan objtantibus, in Ltgitirtutiotu apfofit* 

non relleuat,ybi plura obJtant.iu.& /. 
/ j Legitimatio yt yaleat exprimt debet matrtrmniu efft 

nonpoffe cumconcubina ,falttmhoneJit. 
il Legttimatio nuUa tx dejdlu txpreJJlonts ijualitatit 

^urittatis an & ijujndo yjlideturpcrclaufulam gt 

neralem,non obFlante d/ie quocun(fue defcQu. 

14 Claufula generalis ferpvis fjiecialtter prsmifia refhin 

gitur ad JJfccialtter exprtjja ,& non extenditur ad 
maiora. 

15 DtQto alta refatnt *d fimilia exprtfjts, 

I ^ yerba appoftta in executionegratu non ampliant, nt 

ijue altcrant gratiam. 
1 7 Legtttmatto fubreptttta redditur fi ab impetramtt nom 

fiat mentio agnatoii&nu. 49. & tjuomodo,»e^ 

liter fitrt dibcat diQa mcntio.nu. 1 y. 
it Etin eadem fiert debet metio de tfualttate feudi > mUm 

etiam cenfctur fubreptitia. 
X0 Iideicommif(umftmplex,&abfo!utummdi(Bumct» 

fttur ex prohibitione de t.o alitnando aditQa canff^ 

yt bwu permantani in agnatione. 
j I Legitimatio cenjetur Juinepiitiaji non fit faQa nitM 

fidcicommiJfi,yeljHbnituti.nu.3t. 
31 Ltgtttmatio dicituy J^tctes alienaiionit. 
jj LegttimatioHisinimpetrattonefieridcbetmentio flt- 

tutt,^ ff>urilfeu tlUgitimc nati exbsTedtntur,& /M 

litei <j) fiiiepropter mafculos excluduniur, 
14 Itgitimatio ytjit yalida re^uiritur citatio eorum i» 

ijitoiiprmudicio agiturputa agnaiotu yel JiihJUtuti, 
JS- Citatie inlegitimaiione maxime requiritur h yiuentt 

patre qti pater no hct libera di^-iucdi faculute de bt 

ms,yt qiiia ad aiiu fojl motiijitatn fint peruenturg. 
jS Citauo l aSu <f yoiitane celebrat i piudictu altcuims 

tuc scf rt^ii,aitas aQusno piudit at,& late rm.j». 
j 7 Citatio agnutorum ycifkbjliluti tnaxime rcquiritur in 

dijpcnjaitone. 

jl Tiaturales etiam legiiim*ti non JuccediaU i» ftitdit 

tufiJl>eciaiiitr adftuda fint Itginmati. 
jp Filiorultgittmoru apptllJiiert ,tii reniant ligitimtti 
n,to.ltgitimati ptr rtjcriptum noii dicuntur vere It- 
gitimibi. 

$ 0 fiims natus ex his inter quos matrmwninm confiiit- 

re tion potcrat r-on dicitur l cgmmai i Jed d. jprnfari. 
3 1 Di^enfittio quareduatodtoja & ftc flrtife ittUigede. 
St LegttimatusnondictturyeTetegitimHS ybi agitur it 

priciudicio te> tij, ue<j; ex comuni yfu ioauedi nu. //. 
S4 Communts yfus loquendi probaiionecejjaria non efi, 

ijuando notorius rjl. 
S S Legitimatui Kon comprchcnditur f ^b flatuto pT/tfier0t 

tc fiiios mjifculos feminis. 
j6 lus tn fpe (juod h*bcnt agnati in ftuio , yil fubUitufi 

pcndente conditione fidetcvmtjyi dicitur < ofidtrabUt, 
37 lnfin Ipe tolii ncn fotcfi ptr Tnnttfi ficut net iut i re.. 

jt Tti»- » 



Confilium 

3t Vmcips tolUt e non poteji iui agnatifuper feud» n 
(bt tjutfttHtn ex contraSu idco non potcsi habilttare 
fceminani ad jncccdendnm tn jchdo agnatis non coU' 
ftntieitibutjui.if. 

4 0 'Ptinctpi utftndo antiqito nuUo modo polefi affiatitp' 
iudicare. 

4 1 l{ex leptimatrt non poteH filium fuwn in prxiudicium 
■ cwfansuneitmiegniimexconjitttudinedeftrtitrrt' 

ft moriente fine liberis. 
4.1 TrinctpsU^itimandoindnbiononctnfetwMlle aUe 

ripiudicartnifidi tiiisexprejfa mlitntatt appareat. 
4} Trincepsfi dicat exprtfieetiam fi dtalttriuspraiudi- 

cio a^atur,inttlitgitur fi de mtdico agatur ,nonattii 

fi de magno prxiiidieio. 

44 Trinctps , quod ttrtto praiudieare vtlit & iut toUtre 

requiritur caufa c qualis cauja reqtiiratur , & an 
prafumatur caufa in pnncipe. 

45 Trinctps ius alterius tollere yelle non cenftturji dt eo 

non efl certificatus.nu 4/. 
44 Claufulatx ctrta jcientiaiir dt plenitudine poteftalts 

(Jr aliic ni operatur tn bis <jua fiuufaBiji.6 i.&iz. 
47 Ltgitrmattts exprefieadfeuda admttiit adftuda exslH 

fis agnaiis.it tlUge cir limita yt n.^.s.d' i»t 
j» CitatiofeHmentioagnatorum yelfubsiiluii iniegiii-' 

mationelicetm>n reijuiratwr quoad validitatemltgi 

timationisjrtcfuiritut tameti ad effeHum ptudicandi» 
S* Legittmatus exprejftaiftuda la duhio dtquibusftH 

dts inteHigalur. 
j s Feudum pro fe & legitimis hnredibus conctffun ttt ^ 

bus bdrtdibus inieUigatur. , .• 

J4.ytrbuml/dredibus mmaKriaftudali tjiio inttUigat% 
JJ ZxfftimatMS fimpliciter ad fuccejjuntm bor^rumfi- 

dtieommij}'orum,dequfbusfidtKommt(lti & bonu 

{kbtatimttligi. 
j4, Imperatorttjiatoris voluatail toUere, vioUre/tMnm 

; ttre ntnpottfl. 
S? Imperatorfiderrogettxprejfe fideicommijfo ,notenet 

dcogattonifiinfpeci^ derroget L Ji lejiA C.detejU, 
jt, Claufulageneraltsnoabliantibus,nooperatur quoai 

lcges habentes verba ierrogatoria. 
Sf Verbaperinde^cfi,z^babeatur,acreputetitr^eaotat 

fiBioaem. 

4» yerba quod legitimatus habtatur, ac rcputeturpro 
vero & legittmo & comprchtadatur fub quacuiique 
dtfpofitione loqutnte de vero & Itptimo quomodo 
inuUigantur. 

Verba generalia refiringuntnetertio piudiciu infirdt. 
4 1 CloMjula ex certa fctentia,de elenitudine pote]{asu,& 

non obfliU.quaado & in quibus non optrantu/ num. 

6 fequcn. 
4 x_ Trinctps qujdo aliquid factrt dicatur tx eertajcietia, 
44 Claufula ,depltnitudine potcjlatis quarJo optiatitr 

Cjr qtj::do non. 
4 S CLaufulafion objlaittibus,pottjl optrari adprdiudiciu 

terlijinhis quxfunttUTispofutui ,ftcus in his qiue 

funt turisgtntium. 

CONSILIVM LXVIII. 

V N C ad mcrira acccd£do,qih rota 
huius^troucrllssuma j lcuiiimatio 
nc ,pduda cofiilir, idco dc iHa prin- 
cipalitcragedii cft:cjtirca duo vcrla 
tiir;Priin 11 an talis lcgitimatio fit valida , fccfi 
dujdaro qdfir valida.an iftis DD. fratribus a- 
grutispmdicct.lup ybusicoclufiouc pioccda. 
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cu, vt a priucipio diximus , rC6 cft cora do^if- 
limisuiris.qui ppcoru pctfpicacia,(Sc prudcn- 
tia.ad lolu labioru moiii intclligur.vtdiccbat 
Bar.dc illo NcUo in l.i.rLy.tf.de vcrh.oblig.&r 
in fimiliNcuiza.c6f99.I pri.ma.ximcqd mul 
tisalijs dctcrusncgotijs tcmpus, & otiu mihi 
non datUF. 

Circa primu iginir.omiflb articulo, an Iin 
pcratorportit lcgitimarcliliu clcrici praBltrtl 
Dcncficiati,& multo magisCardinalis prcsbi 
tcri,dc quo latc fcripfitdodiilimus D.ijalua- 
torinus.piurcs doclorcsadduccns,quibus ad- 
do Vafquiu h. i ,dc fucccflionri crcatioc §. 10. 
in repctitio.l.qrii in prioribusliib hu.648.c011- 
cludo,lcgitimationehac nnllacnccx lcqucti- 
busfundamCris. Primoqaobrcra lcgitab af- 
lerto ^curatorc dc cuius madaro nd apparct ^ 
immo ncc cius nome dcfcribifquo ftitc, fic- 

1 rin6poruirdi£taIcgirimatiot-c6 incarc^jrac 
pfcntia,& cofcnfus parris offcrctuis pra^ccs,5c 
ipfiushlijlcgitimadi,fccundii Bal.inc.cQdilc 
«us,infinc dcofrd.cogni.Lud.de ■Sord. in ti*J 
Qa.dclcgirimationc.charta 1 1 col.4.vcifi.a. 
quxrit.poftgl.lacoh Butr.dt Bar.qtiosrcfcrt 
in l.poft mort6.§. ti.rf. dc adoptio. Ide hcob. 
Butri.iivl.ncq;ablcns.§.fi.co.ti.Stcph IkitrS.I 
i.par.vol.2.c6f t22.n 4.poft Angcl.& Anch. 
lociscitatis.Signorol.dc hoirtod.cofiiS.in- 
cip.quidS ditlus lanolus.at cof r 27.incip. dd 
minusGuliclmus.ad finem,diccns quodia Id 
giumationc ad fucccdcndum in fcudis rcqiii 
ritur prxfcnrialcgitimandi , & ratio eircpo- 
tcft ne iibcr inuitus in poteftatem patris rcdi- 
gatur,& ut infpiciaturqualitas,&afpc£hisp- 
Ibnx.anfit habitispraifcrtim ad prxllandunt 
feruitia pcrfonalia,iuribus , & rationibus peit 
addudlis.qua; norcfcro, quia clarum eftqua 

2 tum adfiliumlcgitimandum, flcgirimatio- 
nem co abfcntc tadam non valcrc §.gcncra- 
liter,inauth.quib.mod.nat.ctHc.fuipei:queni 
tex.ita tcnet Bart. in 1. inuito.fF.de hrs qui funC 
fui,vcIalicn.iur.BaI.conf jo6.proponiturqdf 
quidam num.i.vol.s .Bcro.confil. 1 7 1 . n.7. «: 
num.20.libr. I J^oma.confi. 1 p-l-coi.j. verfic. 
aducrtcndum,Dcc.conli.66i.nu.io.Briin.cd 
lil.i 5.nu.5.vcrfic.3.vidcturifta limitatiocor- 
rucre , poft Angcl.Siguorol. Curt.&aliosrc 
latos,quoscitauimusdccif Pcdcraon.i ip n» 
22. vbi nume. 2 5 .& pluribus feqticn. diximus , 
quod licct conualidctur pcr ratificarionerrt , 

3 qux ctiam poft morfcm patris ficii potcft.at 
tamcn talis ratificatio non rctrottahitur in 
pvxiudicium agnatoiiim, quibus cft iusquxfi 
tum formaliicr pcr luoitcm patris , fca tan- 
tum fumit vircs a temporc rarificarionis iuri 
busibi citatis,quibusaddo Alcxand.d.confil. 
26.num. 1 5. 1 7.& fcqucn. &Confil. i j ?. nu. 1 9. 
vol.6.Dcci.confi.247- num. 3 . & qjiatuor fcq. 
& in l.contracUis numc. 1 6. & i S.ft.dc rcg.iur. 
Ruin.confi.97.fut>numc.4-verfi.2. principali 
tcr,& fubnum.^.vcrfic.praitcrcacxdicto ca- 
citc lib.j.Bcllo.confi. 1 76.num. 1 8. & 1 9. poft 
Barto.communircr approbaium inl.fi indc- 
binim §. 1 .ft.rcm rat.hab.G rat.fclp.76.nu. 44. 
& fcqucniibr. i . Alcia. rcfp. zco. uumcro 1 2. 
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tbi diat.quodmortuamatrc natim cft quat- 
fitu ius foiori, quod ci aufcrri non potcft. fic 
incarunoftro.mortuoCardinali Itatim ac- 
quifKum cft ius dominis fracribus ,quod ab 
cis toiii non potcft,IlolIan. a vallc conft. 40. 
uum.j8.&lcqucn.iib.:.&confi.6i.nu, 55. & 
}4.vol.4,Francif Bcci.confi.66. nu. Z4, & 25. 
ex quibus patct hanc cflc vcram & rcccptam 
fcntcntiam. At in cafu noftro dc aliqua ratiti- 
cationcfaltcm con?ruo tcmporc fafta non 
apparetrcrgocftftunadidla icgitimatio, Qua 
lum vcroad parrcni an poftit pcr procurato 
rcni fupplicarCjtiliimi illcgitimum lcgitima- 
rijlicct IJar.3c communitcr Dod.in l.tiallus, 
in S forfuanfF.dclib. &pofthu. vdint poflc, 
attamcnincaliinoftrodc mandato procura 
4 toris lcgitimc non conftat.f nec iliud vnqua 

}>rxfumitur,ctiam cx curfu miilc annomm, 
ccundumBal.in 1.2.vcrli,guxro quid fi do- 
minusCficxfalf inftrum.ocin l.j.inprincip. 
C.dc rcb.alicn.non alicn. qucm ciuii alijs rc- 
fcrt.&fcquitur Alcx.in l.qui in alicna in prin. 
ff.dc acquir.ha;red.& inl-fcicdum C0I.5. vcrf. 
vnum ramcn fciatis ft.dc vcrb.oblig. 6c confi. 
i.nu.9.UD.4.acconfi. i9i.nu.4.1ib.6. cumplu- 
ribuspcrnosrclatis dccifPcdcmont.175.nu. 
4.Cagno.in l.vcllc.nu. 1 6.ff".do rcg. iut vbi di- 
3 citcomnumcm.Ett quauis dicatur fpccialc 
in fcriptura Principisrcfcrcntcaliani (criptu 
ram.vtcicrcdatur de fcripmra;rclata,iicct 
non cxhibcatur , vt pcr A lcx. Dcc & alios in 
authcn.fi quis in aliquoC.dccdcndo.&pcc 
Dcci.conlJ.i 52.columna fccunda vcrf non 
obftatquoddicla priuilcgia &c. attamen ii- 
lud non proccdit m calu noftro, in quo non 
fit rclatio alicuius fcripturx , & habct lo- 
cii in his , circa qua; Princcps habct potcfta- 
tcm , liberc difponcndi , prout in priuilcgijs, 
&fimilibus lccus autcm in his, in quibusaon 
habctpotcftatcm libcrcdifponcndi quia tuc 
cinon crcditur,fcd firma manctrcguladidx 
authcn.fi quis in aliquo.ctiam in Prmcipc tc- 
ftc Purpu.iDlnu.50.poft Roman. qucmrcfcrt 
confi. j j6.in primodubio.vbiconcludit ,qd 
fiinBullaPapa;cxcquutoria tiat mcntio dc 
fcntcrTtia,& illa no infcratiu: dc vcrbo ad vcr- 
bum,talis bulla non probat fentcntiam lata, 
& ibidcm poft Inno.& Spccul.ait, quod fi Pa 
pa fimplicitcr contirmat, vcl in ge«crc,<</f?rfo 
fon/rwo donationcm , vcl conccflioncm tibi 
fadam pcr talcm, non probat Bulla Papx 
donationcm fa£lam,fic crgo in calii noftro 
cum Impcrator in narratiua dicat fimplicj- 
tcr,& in gcncrc,<iipplicarcnobis fccit pcr lc- 
6 gitimumprocuratorcm.tperiftavcrba non 
probatur illum procuratorcm habuilfc lcgi- 
timum mandacimi, prout ita tcnct loa. And. 
& Dom.inc.nonnulis.in §.funt&aUj,dc rc- 
fcrip.quorum opinio iuiiaiur.cx liis quxtra- 
ditCiauc.dc antiq.temp.in prima par.nu.44. 
poft Soci.&allcg. Fclin. locis citatis,diccns 
clcm.i.dc probaTnon proccdcrc.quado narra 
uir faftmn alicnui n, & a«;imr dc magno prx- 
iuJicio,quia tunc nonft.iturallirrtioni Pap.x, 
ctiam quoad prxlumptionc^qtiasfciatoiius 



probandiinalium.afTercnshanc dfc comu- 
ncmopinioncm.Atincatunoftro agimr dc" 
fac^oaiicno,ncmpcdc mandatoCardinalis, 
& dc magno prxiudicio.crgo n6 ftatur aflcr- 
tioni Impcratoris,facit quod lcribitGrat.rc 
fpon.i40.nu.j2.lib.i.poft Bart.Oldra. Arct. 
& Dcci.locis citatis,VL>i dicit , quod alfcrcti, 
ndcrcditur in his.quxnodcpcdctalibcra vo 
lutatc afscretis pfertim c]n finc co , qdaflcrit 
a^tus valcrcn6potcft,&hoc ct in principc ^ 
alVcrcntc aliquid.quod no cft in cius potefta- 
rcjdicitprocedcic lJcllo.confi.76.nu. 1 3. poft 
Card.Gcm.Dcci.&llip. pcrcum citatos; At 
Impcrator non potfet patrc abfcntc finc nia- 
dato lcgitimarc filium naturalcm ;crgo cidS 
Impcratori non crcdimr dc mandato.& licct 
Abb.&ibi Fel.poft Imo.im d.§. limt&alij.di 
cantconirarium,quodimmo vcrba narrati- 
ua Impcratorisprobant mandatum , taltcm 
prxfumptiuoquoad hoc,vt transfcrat onus 
probandi contrarium inncgantcimattamcn 
corum opinioproccdcrc poflct, & loquun- 
tur.quandocnunciatiocflcifaCVaaPrincipc, 
talitcr.quod poflct aducrfarius fi vcllct pro- 
barc contranum,vt puta fi didluiii fuiflct, pcr 
talcmprocuratorcm.cum nominando Ipc- 
citicc.quiatuncbcncpotcft probarc contra- 
riumita loquitur Imo.ind. §. funt,& alij nu. 
J.& Fclin.nu.^j.vcrfamplia quarto,&colQ. 
fcq.fecusautcm in cafli noftro,vbi fitcnucia- 
tio procuratoris in gcncrc, non cxprcflb no- 
minc j7curatoris,nccdcfignato aliquo man- 
dato,adco quod ifti aducrfantcs non pofTcnr, 
fi vcllcnt,probarc conriarium,& priuarcntur 
corum dcfcnfionc.his dcfcruiunt, qux fcribit 
Ncuiz.confi.i2.num.9i-& ^^.cpnoncrcditur 
Principis atfcrrioni dc mcritis in ^encrc, qui- 
do facitaftum contra iuris dilpoUtioncm.fic 
incafunoftro,cumlcgitimatio fpurii fiatco 
tra iuris difpofitioncm,S.primum quidcm,i(i 
ftaglo.in vcrbo.participium, in authc. quib. 
mo.nat.ctfic.tui.lcquitur,quoda("scrtioniIm 
pcratorisnonfit ftandum. & prxdifta ctiam 
comprobanturcxdifcrtctraditis pcr Rodc- 
ri. Suarcz.allcga. 1 2.numc. J4.& multis fcqcn. 
de gencralitatc infcrtal rcfcriptogjratix, tcu 
priuilcgiorum,quxinducit obfcuritatcm,& 
Princcps facilc potcft circunucniri , ncc cft 
vcrifimilc Impcratorcm fciuifsc,an procura- 
torCardinalisclsct lcgitimus, vclnonprop- 
tcr multitudincm ncgociorum.quibus conti 
nuo vrgciur,vtin fimilidicitidcmSuarcz. d. 

allcga.12.nu.j9. 

Sccundo dida lcgitimatio cft nuUa cx mul 
liplici vitio obrcptionis, & fubrcptionisnam 
7 t obrcptio,& tlibrcptioctiam modica vitiat 
graiia llupriuilcgium , vtintcrminis noftris 
tradiiCur.Scn.confi.i6. col.pcnul.vcrfic. fcd 
ita cft,qucm rcfcrt Ncuiza.confil.pQ.nu.i j.& 
quxlibetqualitas, vclaliud tacimm,quocx- 
prelso Princcps vcrifimilitcr lcgirimationC 
non concellilsct.aut laltcm diihcilius . rcddit 
lcgitimationcm iploiurcnullam.vtdicitidJ 
Curt.confi. 1 7.col.pcn.vcrl' nam rcfcriptuni, 
& conii. j 5,numcto 27. confil. i j. num. 3 

32.in 
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i£.infinc,cummulus ilijsrclatis inadditio. 
ad Alc(.conCi9S.in princ.lib. 2.<Scpci Parili 
qui plures ctiam rcfert in conr4.nu.; s. &lcq. 
voI.2.Ruin.confi.98.num. 14. vol.4.1atcRo- 
dcr.Suarcz.d.allcgatio. 1 2.num. i i. vbi numc. 
32.pcr tcx.in c.poftulafti.& ibi Abb. iii j. col. 
dc rcfcrip.concludit,fubrcptioncni non fo- 
lum viiiarccoiKcl]ioncm , &gr.iti.im , quan- 
do fubreptio fuit caufi indii<liiua,<5c tinalis c6 . 
ccdcndx gratiz, Ccd eciam ii fuit caufa folum 
impulfiua, vt quia Princcpsctiam eonccJEf-, 
fct ccflanic liibreptionc, iuem firmat l*aiif d. 
conli.4.num.z4.S: i6. vbi port Cin.Bavt.Uald. 
Angcl.Ioan.And.FcIin.&aliospcrcumallc- 
gatos,dicit,quamlibctininimam obrcptio- 
iicra , fcu fubreptioncm ctiam nondololam 
vitiarc priuilcoia , &gratias , ncc m cis locunij 
habcrc diftin^tioncm , dc qua in c. fup lircris 
dc rcfcrip. vidclicci , an Princcps alias fiuUcc, 
concclliuiis, vcl non , idc ctiam tciict Socin., 
lun.confi.TJJUi.Sj.^c fcq.vol. i.Gozad.conf.. 

9.nura.4.& fcqucn.Rol.d Valicconfi.i.uum.; 
i57.&tribusfcqu.lib. i. c.^cquibuspatctiftam, 
dlc communcm opinioncm ,qux maximc, 
jproccditin difpcnlationc.qualiscft ifta.vt in 
lid di cc tur , A n c ha .i n tcr ra i n is cpi jfU. 244 , fub- 
num.4,vcilic.iAas.iutcm,vbi ait,quoid diJpcn 
iationcs, & cjoccJlioncs odiofas;quj:iibct fup- 

ErciTio vitiat j c. fimotupropriq dc tciiiripr. 
b.6.nccconiial«<'cunt,liccf ccflctimpcdimc; 
tum quod rcddcbatcAs inualidas, vtincfioQ- 
tcmporcjdc rc/irripi, lib. 6. facium qusB in tcr-. 
minis lcgiti/jjationis tradit Anto. dc Rofcllis 
conf. 1 44.nu.45.intcr CQnlilia vliima. volunt., 
At in calli noftro multa fucrimt tacitfi, quatfi 
fuiircntcxprcHa vetilimilccft quodlmpcra- 
toriegitimationcmnoaconcciliflct. 
: Pri muRi-cftj quirt dictuin fuit funp liQjtcr ip 
Cim Alcxandru cllc naturalcm,cum tamc^it 
/purius,qa uatus cx ca,qux licct cllct foluta,at 
tamcnnonerat rcfcnta m dorao in ichcmar 
8 ce,hoc cft habitu cpncubinas t quodrcquirit 
adhoc.vt qs dicatur natuialis.vt in auth.qui^. 
niod.uat.cftiC.lui§.fiquisaute,ibi libcramu- 
licfc in fchcmatc f;oncubinx jfociata) aUas dr 
lpurius,vt pcr Poit.in confi. io6.num.4j.(3cfc 
qupn.vbi poftlo.Aud.Oldr.Alcx. Dcc.Ruii), 
&aliosrclatQsconcIudit, talcmcilc fpuripmi 
00 autciH (%atur4lcm ,6c idco , fi fuit narratuni 
fimplicitcr iftiuuoireiuturalcin,cum fitfpu-. 
VJlislcgitiraatio-cft nulla,vti liibrcptitia:& qi, 
tflis fit lpurius,tj:adit Alcia. dc prxfump. icg. 
2.pra:lumpt.5.&ibi Nicola. arclat.in additio. 
^ pcrC«ph.confi.i i i.num. 28.infinepar.i. 
pol\ Bar t.Iiald. Arlhct. & Ruin. in locibabca. 
ii£Utis,dic<ns;natumcxvili ancilla circfpu- 
riuniinon aui Hatur.\lcin, & idco (Ino fuit nar 
camm ellc natu c.v vi!i ancilla Itlmationc non 
valcK vtiobicpticiam, Bcrtranl^conf.ij^.in 
linc vol.2.priori partc. Itcm qa paicr cratCjle- 
ucus bcnchciAms, & licct matcr eftet foluta , 
p nihilominusdicituifpuriiiiitquiaiincrcostc 
porccOcubitus niacnmoniura confiftcrcno 
^KCktcrat , vndcfilijcx his nati,ncc pcrjabfc- 
QUcn^maaiiuc^niu kgiiia^ari poiIuiU,.rccuii2 
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dam Bar.inl.2.nu.5.iiifin*.fr I<-f "r : qucm, 
rcfctt.& lcquiturAnto.de ..icU-, 
dc lcgitimatioiK.lib. 1 .S.dc cauia inatcnali lc 
Sitimationis.im.i.& feq.jSc Lua.dcSartliufu 
inili traCVaui,in i.parte ptint3»p-^.dc Icgitima^ 
tiopcpervcruin matrimoniumquajii.j.n.i^. 
5>ocin.Iun.in com.opin. ui \crbo Ipuiius.vbi, 
poftplurcspcr cumcitatos concludii.qudd 
largcfubnominc fpurii vcniunt omncs,qui 
pxillcgitima ,& improli^ia icpitionc nalcun- 
lur, cu"m aliispcrnos rclaii&Dccil.Pcdcmon. 
J45.fub num. i.quibus.advloPra;pof Alcx- 
in L.naturalcs col.4. vcrfic. qua:ro an n:ui«cx: 
cUrricQ, vbi cum hacopiuionc rrifit & loqui- 
turinclcricoiniTiinorib.conftitutofimplici- 
ter,multofoi-tius crgo inclcrico bcncficiato. 
Cum cigQ fueri* nariatii I«pcratori,quod 
ifte crat naturahs , cu in mitatccflctlpurius^ 
1 o Jcx Ik)c lcgiiimatio rcddit isalla,vt pcr Alcx. - , 
conf.6o.nu,2j.lib.2.vbipluribvidc6probar,&: 
conf i95-nu.8,&. fcq.co.lib.vbipoft Anto. dc 
But.dicityqd iivlegitimationc, oportctcxpri- 
mcrc qualuatcs,an fit lpurius,vclinccttuofus» 
quia diificilius diipcnlatur cQ inccftuoib ,xck 
fpurio,quain cu illo qui cft naturalis fimplici- 
tcf^laic pcrCurt.in locis fup ta rclaiisCairan, 

inconluct.Burgund.rub,8.S,5j)u.jj,Itc4nnar 
randaquooj.fucrat qualjtas niwris ipfiusfilij 
lcgitimandi,ancirct vilis , vcinobilis, & an cf- 
fct virgo,vtper Mcnoc. d^ cafib.aibitra.cali 
20i.hb.2,n4, 7. poft Ruiiviqucm rcfcrt confi. 
66.nu.a7.infijnc Mb.j.&idcm dicit Carphal. d. 
conCi; i JIU.26.& a/.par.i.vbi poft piurcs ibi 
rclatos cocludit , lcgitimationcm in caiii liio 
fuiflfc-fubrcptitiam, co quod non fticratnarra 
tuni lcgitimatum cllc natum^x ancijla vili » 
quiataiisdicittu- fpuriusnon naiuralis,nam 
inquit iftxgcncnilcs & inuolucrcscxprclliO' 
ncs nibilaim»^ liin|,qu.im.obrcptioncs,& quia 
cxvirginc lufccptus cftiftcD. Alexandcr,vt 
pracf^ppommr: quod ctiam non fuii n.uratu, 
quo cafu cocurritaliud vitium,ncmpe,quocf 
na ws cx ftupro,& lic coi w punibili:idco non 
liiflicitftiiflc nairatuni,ipfume'J'cgeninimc3C 
clcrico & folura,fcd cxprimi dcbuit, quod cx 
clcrico bcncficiato,& virginc vcl vih, vcl no- r 
bili:&ictcnta,vcl non , infclicmatc concubi- 
na: quia qumtriplcx virium cdcurrat, triplici 
modo df fpurius,im6 inccftuofus,i6 ob hanc 
taciturnitatcm multomagis diciiurlcgitima- 
tio obrcptitia,non cni m lic facilitct diipcnfa- 
tur cimi tripJici , ficutcum fimpUci , vt inquit 
Caflan, loco fupra.proximc citato num.i j.& 
1 1 pcr Alc.Cur.&alios in Iocispra:allcgatis.t& 
hoc cafu non rclcuat claufula , non obftantc, 
in Itlinationc appofiu, vt dicunt prailaii Do- 
^Q.quia rcquiritur, quod vnicuiq/dcrogctur 
in Ipccie , & in dubio dcrogamnuion ccnfcf , 
vt dicit idcm Giflan.loco pta;citato,poft laL 
qucm rcfcrt in l.fi,col.8.ffldc conftit. Princip. 
AddopdidisRui.cQnf i02.n.5.infi.lib.3.Nc- 
uiz.couf 99 nu. 14.& n.29.cundc lal". cof. j. 
coLj.vcrf vn qh multa, & varu funt obftatia, 
CrQr.conf.6q.nu.22.Rol.a Val. conf 89.^.42. 
& quatuQr lcq.lib. i.Et licct aliqui vclint,non 

Ec cdc 
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ctTc neccffariam exprcfnoncm omnis qualit* 
tisdcfc£hi$nataliu m lcgiiimationc, attamcn 
corum opinio non proccdit in lcgitimationc 
Ipuriorum.qux a iurc cft macis rcprobara . Sc 
odiofa $.fi.in aurh.cjuib.mod.nat.cffi.lui.idco 
omnis qualitas fpurictatis cxprimcnda cft , fc- 
cus in lcgitimationc namralium tantum,in 
qua non cft cxprimcndum , an nati fmt cx fcr- 
ua vcl nc, vcl alia qu^litarc , ita ROtabilitcr di- 
ftingucndodcclaratl.ud.Roma.conf.i^^-in- 
cipfin propofua confultationc C0I.2. qucm rc 
fcrt,& fcquimr Pr«poi: Alcx. in S.namralcs fi 
de fcud.fuc.contto.intcr dom. &agna. C0I.+. 
vcrfi. cllctjantius dcclarat.Roll. a Viillc d.c6f. 
89.nu.49.poft Pau.dcCaft. Anch. & Dcc. pcr 
«um rclatos. Aliam ctiam cxprcftjonc ncccf- 
fariS adducit Cror.in confi.<)9.nu. 5. poft Prx- 
pof Alcx.qucm rcfcrr, qua omifta , lcgitima- 
j /t\o rcddinir nuUa: vidclicct , t quod h pctcns 
lcgitimari noncxprcfTit , Ib non poffc habcrc 
concubinam inmatrimonium.ob hanctaci- 
tornitatcm vitiaturlcgitimauo .fcquitur Di- 
dac.in epit.fccund.T part.c.8.$.9. numc 5. poft 
Hippol.dc Marfil.Cxpol.Ant.de Rofcll.tud. 
dc Sard.^Uf.pcrcuailcgatos,Mcnoch.dcca 
fib.arbi.cafii.;o j.nu,4.1ib. 2.ccntur. j.poft An- 
iho.dc Rofcllo qucm rcfcrt,& facitctiaquod 
inquiteurt.Scn.conf1.17.coI.pcnul.vcrU.vlri 
inoacccdit,& confi. i6.col.pcnulr. vcrfi. vlti' 
mo ifta pars , quod fipatcrin fupplicationc 
cxprcn>nctfchabcre hiias lcgitimas, nuptas 
condcccntcr ,&condcccntcr dotatas , quod 
tamcn verum non fit.cx hoc lcgitimatio rcd- 
ditur inualida,& liibrcptitia. 

Non obftat fi dicamr ,pfxdi{Xi vJtia obrc- 
ptioniscxdcfcaucxprcffionis qualitatis fpu- 
rictatispurgari,& tolli pcr vcrba in Itlmatio- 
nc appofita,quxctiam per Drmmotiuantc 
ad hoc confidcrannir , vidclicct , obicftionc 
prolis illcgitimx fiuc modo prxdifto,fiuc 
alio conccptus fit,& quacunq; alia ct maiorc 
pcnitus ceflantc.cx quib.quidcm vcrbis vf Im 
pcrator cogitalfc dc omnib.dcfc6libus, & vo- 
fuiflc tollcrc. ct fi fint maiorcs cxprcflis, qui» 
ad hoc quod prima facic vidct vrgcrc , rndet. 
jj Primo,tquodqhnullusdcfcdlus fuiflctcx- 
prcfliis in ltimationc,fcd fimpliciter fuiflct di 
€tam in Itlmarionccflc illcgitimum,tunc bc- 
pc talis claufula opcrarcnir, & valida cflct itl- 
mauo,quia tunc vidcrct Impcr.ingcncrc co- 
gitaflc <fc omnib.dcfcaib.argu.l. q lurc milira 
riif.dctcftam.milit.fccusautcft.qn fiiitcxpf- 
fusvn'dcfcft*,& fubcratalius.vcl plurcsalij, 
proutincafunfo,tuc.n.lcgitimariocft nuUa, 
non obftitib.diftis vcrbis gnalibus,fcu vniucr 
falib.adco, vt no validct pcr illa clanfulam ,vi 
dchcct, ct fi patcrcmr nuccuna-, aliu dcfcctu , 
ita in terminis vult PauJ.dc Caft.in conf jo.jn 
cip.fupcr punCto ifto,ad finera lib. i . aucm in 
tcrminis rcfcrt, & fcquitur Rol .a Vallc conf. 
89.nu.48.1ib.i.vbi pluribus iuribus condudir, 
lcgiiimarione eflc nulla,fi no fuit fada nietio 
oisqualitatis iilcgitimitati$,nec valjd^rj pofi- 
to g»in lcgirimationc dicatur ,ct fi quecunq; 
ftiiu dcfcctu patcrctur, allcgat cudcm Pau. dc 



Caft.inconf.5zi. fcd fcoindQ meaimprcfno- 
ncm cft d.conf jo.allceat parircrad hoc Soc. 
& Gozad.ui locis ibi rclatis, cundcm Caft.rc- 
fi:rt,& fcoait Rui.cof S2. nu.7. & conf 97fub 
nu. 3 .vcrMcd p6t & tcrtio,lib. j.diccs hoc ma- 
ximc iiccdcTC,vbiagit dcpta;iudiciotcrtii,ga 
tfic ftrjctc ficri dcr intcrprctario,& vcrba capi 
dcbcnt cotra profcrcnte : & ad pixdidba opti- 
14 mc facif rcgula,qux hctf q» ccncralis claufu- 
la fcqucnsfpccialitcrprxmilu rcftringiturrc- 
gularitcr aa ca.qux funt limili.i cxprcitis, non 
autcm cxtcnditur ad diucrla,autmaioral.fi.$. 
cuidulcia ff.dctri vin.& ol. lcg.c.fcdcsdcrc- 
fcript.& vbiq-, do^l.maximc Fcli. ind. cfcdcs 
C0I.2. & j.&pdiftaprxlcrtim^cduntmca- 
j 5 fu nf o proptcr diftioncs alio,& alia i qux rc- 
ftringiit dictionS vn!ucrfalc,quxcuq;,adfimi- 
iiacAprcflis,gl.coitcrrcccpta inl.fi fucitiui iu 
ftoicx.C dc lcruisfucit.&Ic.fcdcsdc rcfcrip. 
& ibi Fcl.col.5.in4.acclarationcvcrf.fcdta- 
mcniftadcclarario.Soc.confio^.nu.i.vol.j. 
poftgl.Bar.Oidra.But.Card.& Lapumpcrcri 
citatos , cum fimilib. cumulatis DccifTPcdc- 
mon.i 67.nu.7.& duob. fcqucntibus,ita quod 
illa vcrba,vcl alio modo,& illa,& quacunquc 
alia.criam maiore, dcbcnt intclligi, & rcftrin- 
gi ad maiorcm illcgitimiratcm, habcntcm ta 
mcn fimilimdinem cum iilcgirimitatcfili) na 
turaliscxprcfla;& idparctcxco.quod fpccia- 
iitcrdcrogaiiit Impcrarorl.i.&tot.tim.C.dc 
mm.lib.ncc non auth. quibus. mod. nau. cffi- 
ci.lcgirimi.qux dc naturalibus tantum loqufi- 
tur,non autcm dcrogauit authcnt.quib. mod. 
natu. cffi. fui. in S- pcnult. & alijs fimilibus lo- 
qucntibus dc fpuriis^qiiorum ctiftni fpcciaiis 
rcquiritur dcrogario . fccundum glofl. in d, $. 
pcnult.in vcrbo parricipium d. authcnt.quib. 
ji3od.nat.cffi.fui,quod f acile fuilfrt eidcm Im 
pcratori ftcere fi voluilfcr,quod cum non fc- 
ccrirnoluiflcccnfctur areumcnto l.vnicx$. 
finautcm ad dcficicntis.C.de cad.tolLvtputa, 
fi prxfams Alcxandcr,qucm afrcrws patcr di- 
xitfiliumnaturalcm qui propric isdicitur.g 
nafcimr cx concubina retcnta in domo indu- 
bitato affcftu cocubinx, vt in auth. licct,& in 
corporc vnde liimimr C.dc naturalib.libcr.fic 

£cr Bcrtran.conf 1 j 5 .in orin. vol. 2.in i . partc, 
L diximus fupra,n6 fiiiflct natuscxconcubi- 
na,fcdcx aliafolutanonrctfuin domo,non 
tamc virginc,ncc vidua,cuius coimsdc iurc ci 
Uili non circt punibilis , vcl cx virginc , aut vi- 
dua, cu quib. coicsftupru comittit omni iurc 
punibilc, & in illis canb.pofscnt vcrificari illa 
vcrba,alia ct rnaiorc, q aliundc nihil opcranf, 
nifi vnu dc maiorib. fucrit cxprcfsu refte Fcli. 
In d.c.lcdes.Prattcrca, dc vno tSrum alio virio 
intcUigunmr vcrba ,dum df, fiuc alioconcc- 
ptus fit, no aut dc plurib . qa finguiaris numc- 
rus vno corcntus cft,l.vbi numcrus fl.dc tcfti. 
cum fimilib. fcd hic mulriplcx viriuconcur- 
rit,& multi dcfcdhis, fcu qualitates fucrflt fiip 
prcflx,quxcxprimi dcbucrat,vt fupra dcm6- 
ftrauimus, jdco &c. Et prxdiiVa intcrprctatio 
maximc^ccditincafu ifto,vbr traaarurdc 
fiifpcfacionCi cum fpuiius iftc natus fit cx his , 

intcr 
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intcrqiios matrhtioniiim confifVcrc nonpo- 
tcrat , quo cafu dicrturdirpcnfano . 6c confc- 
qucnrcr odiofi»,& ftriftd intcliigcndA, viin c. 
1.& fin.dc fili)S presbircr.in 6. 
Sccundo,vltra pridiiVa rcfpondcri ctiini 
l6potcfttquoddi£t4 vcrbacu nntappofirain 
cxcqnutionc gratix, idco non alrcranr,ncquc 
ampliat iplani gratiam, \ t inClcm. prinu in 
fin.dc prib.pcrqucm tcx.dicit Abb.ni c.cuni 
noftris,col. pcnult. vcrficu. aut fimplicif cr dc 
• conccfiioncpr.xbcndxpoft Lapp.dcCillclL 
& Caldcr. quos rcfert , quod litcrx ad bcncfi- 
cium impctratxnon firta mcntioncdcpof- 
/cfiionc t3£li colorara altcrius, non limt fub- 
rcptitixfi incisfir app.^fita claufula, amoto 
quolibct illicito dctcntorc.fcdiftud vcriim cf 
Kdicit idcm Abbasquandodi^Va claufHla cft 
«ppofita in lircris iptisgratiofis , fccus autcni 
fi m .ippofita incxccutionc ipfiiis eratiae.quia 
tunc non validatur gmtia co quia inquit , ca , 
quxapponunmr in cxcquutionc jyratixnon 
mmant cratiam aducrfiis vitium Vubrcprio- 
nis.quod cftnotandiimfccundricum,& Abb, 
rcfcrt,& rcqnifur Fchn.in cap.licct.nu.y.vcrf. 
confirmo didis notabilibus dc offic.dclcg, 
17' Aliud vitiumobrcptionis rcfultatcxco.q» 
Impcratorinonfuit narratum patrcm lcgiti- 
mantcm habcrc iftos fratrcs agnatos proxi- 
jniorcSj&bonacflcfciidalia antiqua,autfidci 
commifTo fubicOa, & dc quibus interprxde- 
ccflbrcsipforum fratn!m,& Cardinalisfiic- 
/at conncnmm,& prxfatus Cardin.nlis non 
potcrat libcrc dilponcrc dc illisquxad ipfos 
proximiorcsagnaios crant pcmrntur» ; nam 
dccxiftcntiaagnatomm cxprcfii merio ficri 
dcbcr, alias lcgif imario cft nulla aut faltcm a- 
cnatis non prxiudicat Cror. in rcpct.S.& quid 
li t.inmm,co!. <7.jn princip. & col. 42. in fine 
Vcrfi.tcrtio limita,& ibiRuin.num.igi.vcrfi. 
«onccdotamcn ,quodficnda fit mcntiofub- 
nJtuti, idem Crot. in dido confilio 49.in prin' 
cip.vbi dicit lcgirimationcm cHc inual i<nm , 
qiiando procurans lcgicimationcm noncx-» 
primat fe habcrc coniuniflos, qui ei ab intcfta' 
ro potcrant fucccdcrc,& confilio t r j. nu.t 5. 
Curt.Scn.dift.confi.7 ?.nu.29.vbi mulrovcon 
cordantcs allcgat,& conf .n. num. 28.confi. 
29.nu.7.Arct.conf.i66.coKfi. vcrf circafilios 
legitimatos.vbi notabilitcr aft, quod ficmi lc-- 
giumatio fpuYii non valct fiantibus filiis lcgi- 
timis,fi pvinccps non fuitccrtificarusdc fiipcr 
cxiftcntia eorum , ita non vidcntur namralcs 
lcgitimati.quado Princcpsncfcirct cflcagna- 
tosjqui poflcnt fiicccdcrc,Alcx.confil.25tnu, 
7.lib.i.pofi Paul.Iacob.de bcll. Anto.dc Bur. 
Io.And.& Pau.dcCaft.pcrcnm rclaros,quos 
ctiam citatconr67.nu.i8.codcm lib.i.cofdc 
rcfcrt,&fcquitur Dcci.conf Ss.nu. g.Bmn.d. 
conf.i <.nu.19.poft M.irian.Fclin.& Anto.dc 
B.ofi l.locis rclatis Socin.Iun.conf 1 4.num.^. 
& confi.99.nu. 40. & (cq.vol. 2. addens Vbcr. 
dc Bobi. Ancha.Soci & Cor.ita tcnereStcph. 
Bcrtr.ii'..omnino vidcnd. in i.par, volum. 2. 
confi. 1 1 2. numc. 26. & quatuor fcqucn. Cor, 
confi.93 Jitcra N.volum.2.Bcrous confi, 1 76, 



num.j5.v0lu, 2,vbiait,Icgitimatioacmnou 
fafta mcntionc agnatorum , qui fupcivranr , 
& quibus potcr.at prxiudicari , dici lirbrcpti- 
tiam, & confcqucntcr nullam , allcgar Socin. 
lo. And. Alcx.Pau dc Caft.& Prxpof & confi 
i77.num. j4-& fcqiicn,!cod.lib. vbicxprcflc 
air.quoJ quando Icgitimatio impctratur a 
Principc , ctiam fi impctrctur ab illo , cuidc- 
bctlcgirimarus fijcccdcrc, ncccflc cft intali 
impetrationc mentioncmfaccrcdcagnatis, 
&dcaliis,quiab intcftato fiicccdcrc pomit 
fcnt,quibustoI!itur&minuitur fucccllio,& 
nu. J7.circa mcdium dicir,quodcx hoc Icgiti- 
matio reddimr ltibrcpticia,& inualida, & nu. 
8 1 . poft Doclorcs p eum rclatos idcm tcnct, 
Bcncd.in rcpct.c.R3vnurius,in verbo, & vxo- 
rcmnominc Adclafi5,nn.i96.diccn$,quodin 
lcgirimationc fier^ dcbctmcntiodcfiliis lcgi 
rimis,&dc aB;rutis'H& carrcrisab intcftato fuc 
ccdcntibuSjfiqMOS parcr habet,cum cocafij 
fatrcm fir ditticilior difpcnfatio.q-.iam fi alios 
nonhabcrct ab inrcftato fiicccflbrcs ,Socia. 
confi.25i.co!.T2.vcrfconfirmamrcriam ifta 
opinio,lib,2.Grat.lib.2.rcfpon.T58.num.28.fic 
29.Rimin.conf.46;nu.78 vbi poftCrot.Ruin. 
Faris.& alios pcr cum adudos dicit , qaod li- 
cctin lcgitimationc viucntcpatrcfaiainon 
rcquiramr fccundum aliquos citario filioru , 
nccagnatorO pcrrationem Bartoli .gapatcr 
dcbonis fuisliocram habcat facultatcaifpo- 
nendi,attamcn rcquiriiur faltcm , quod dc fi- 
liis & agnarisfiat mctio,alioquin cis vclut fiib 
rcpritia non noccc,ncquc prxiudicat.ex auib. 
patcriftam cflc crcbriorcm Do<ftonim fentc 
tiam.Et non rantum opporrcbat Impcrttor8 
1 8 ceruorarc dc cxiftcntia agnatomm.f fod ctiJ 
dc qualitatc fcudomni , vtmm fmt noua , vcl 
antiqua , itaSienorol.de homod. in conf.2 1 8. 
fub nu. lo.vcru.prxtcrca cum ipfc comcs,vbi 
ctiam ait , qnod hac ccrt iorationc dcficicntc 
ipfa legitimatio ccnfcmrfubrcptitia; quiand 
fuiflctvciifiniilc Impcratorcm fi ccrtiorams 
fiiiflcidc fcudo antiquo , & dc cxiftcntia agn* 
tomm, quod lcgiumationcmconccflfifJctad 
fiicccflioncm^jtarmm fcudoriim , cum p hoe 
[pcs agnatomm minuamr, argnmcmo L ncc 
cnim.VpcWJlfifF. dc adoptio.Caflan.iacon- 
fiicm.Burgund rab.8.§.s. fub num.2r,vcrfic 
itcm maximd,R611an. a VaUcconfi.49. in & 
libr. 4. vbl poftcundcm Signorol. Socin.lun. 
A4odcr.Paris.Zas.Franc.San(aIoch- Alta.Af- 
flid.& CxphaLpcr cum rdatosconcludit, lc- 
gitimarioncftvnjddi obrcptitiam cx tacimrni 
tatc,quodfcudnrafitanriquum,&nouiliimi 
Mcnoch.dc cafibus arbitra.Iib,2.cafij.203;nu. 
I i.Poft RuiavSocm. lun. &aIios<suosrcfert 
ait,quodcUmnaturalislcgitimaturJ*tinfcu. 
dofucccdcrcpo(Tit,in /pccic fcudi qualitas 
cxprimcnda cfi,&quoadilludlcgitimariofic 
ri dcbet,&.rariodiucrfitatiscftcuidcns, quis 
infcudis antiquis agnati vcniunt virtutcpri- 
mx inucftiturx , idco fadu valTalli non nocct 
liicccflbribus.c. I .dc ali.fcudi pat.fccus in Feu 
do nouo , in qiio agnari non iuccedimt iurib. 
vulgaribuf . r^cquc dicamr quod dc a^na- 
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tis & fimilitcr dc fcudis fifla fit mcntiQ , co 
qnod Impcrator cxprclVc ipfum Dominum 
Alcxandrura habilitar ad (ucccdcndum agna 
tis,& cognansA alijs, & in quitjulcunqucbo 
jiis ctiam fcudalibus , quia cx hac habilitatio- 
nc fafta ad llicccdcndum aE;natis,& cognatis, 
dicinon pofcll.quoddc iftisfafta fucritmcn 
tio, qux ficridcbuitin impcuationc ab ipfo 
patrc fuppiicantc ncc dc liicccdcndo agnatis 
tra^iit , lcd an dc ipfis agnatisdc quoru cxclu 
fionc agitur.dcbucrit ficri mcntio cunx dc ip- 
ibrum prariudiiio accrctur. Pritcrca non fuf- 
ficitillamcntioabimpcratorcincidcntcrhi 
in cxcqirationc gratiaj prout infimilidc 
mcntionc cxiftcntia: libcroruiri in lcgitima- 
tioncfacicnda dicit Alcx.confi,6o. nu.^2.1ib. 
19 2.tRuin.confi.«2.nu. 12. lib.?. Port.Aconfi. 
io6.nu.38.vcrf.& \ ltcrius,poft cuadcm Alcx. 
ncc non Ruiii- & Barba. pcrcum rciatos,& 
pulchrc voluit Bcrous d.conf 1 77- nu. jo.in fi. 
ic num. J7.vbi ait.nccclVc fuiflc in impctrAtio 
nck^ltimationis cxprcnam mcntioncm fa- 
tcrc pcr hacc vcrba,vd fimilia, non obftaiuc, 
«uod fint ali» filij, vcl alii fratrcs ^ vcl lotorcs , 
vd malcr^^ScTpccifica.ac nominatim ficii dc- 
bct&nonfuthcctctficn in gcnorc.ncqucCx 
hocdiCTpotcftjqnod dccislmpctatorfuctit 
ccrtifitatQsxiommatim jxout rcquirimr > ad 
hcJC „Ttdicam^ voluiflic jplis prarmdicarc, 
ncciqkiodfiicrit ocrtior.ittts dc qualitatc fcu- 
dorum,quodcflcntantiqua,quotifi;fuilVctcx 
preiVuiTi foraflc non habilitaflct adlucccJlio 
ncm tcudonim,prout ncc id voluific^ncc po- 
lulfta infra oftcndctur. 

*i Aliaquoqu<j& tcrtiarcfuhat obrcptiocx 
eo, ipiodTKCctiam fuitciiR Inipciatori nar- 
raium ,qnod.virtutc couaitionum fi^arum 
ihtcr Manfi:cdu , & fratrcs dc Corriggii antc- 
ccflbrcsdoanito. I449- fiicratcxprcUcprohi- 
bita omriis diuifio,& alicnatio iftomm fcudo 
rfi «tra fajntiliamaiiicdia caula, quOd voluc- 
runt dida bdna pcrpctua pdriincrc» & pcmc- 
nirc ad ddcciulcntts cx ijjfis lcgitiinos ,& na_- 
tiiriks proindcnatos cx lil mis nuptiis. i. filiu 
euiirtliriiniinK,iuj6tagLnfl-.dchi5 quifui vcl 
joalLiiadimtitcjtqa^tprohibuiwfimplex , & 
ablblutum fidcicoijimiflumf jn<b£l^m ccnfc 
tur,ctiam incaiimi niortis^fccUndom Bart.& 
ocmrannitcr DG«a.jn I. qui Rwnws.Sxohxrc- 
des.ft.dc vcib.oWig. cum^muJiispcr Ponium 
adduaislibLi.coiii.opin.c<Jni:Lj7.verfi.fi vc- 
ro alibnationis prdbibitio fa&iiJt cxtra fami 
liamiy&wamrationc&c, v biiwillCtot. qucm 
rcftitt Jieit ; quod ab hac opinioivc ncmo di- 
icrcpaCritcm qubdaliud qudtjncadcratfidci- 
comniijfiini tadum rcr Comitcm GibcrtQ 
patrcinHippoiiti ,& Hicroninw CarJinalis, 
quod ckccdcntibus ipfis HippolKo,&>Hicro- 
nimofincfiliis Itlmis& naiuralibus,& pcr co 
fcqucmn.iiiscx viro &vxorc vt,pximc dixi- 
raus,9»prjclbniinlociihctin viris nobiiibus, 
vtincafDnoftro.quosnocftprxfumcndii co 
gitaftc dc fpuriis qui dcdccoti (unt nobili ^fa- 
pix,inTcnct Gribal.lib. 10 com. opjn. in vcr- 
bo,itImatusfiiiusvcrf. lcdo £iliii,pwft Alcx. 



conf.iyi.circa fi. vol. 7.& ttadunt coircrdo- 
fto.in l.cx foito.S.fi quis rogatus.ff.ad Trcbcl, 
Alci.rcfpon.201 .nu. s i & infra dicctur;fubfti- 
tuitcifdcm Mafrcdum patrcmdi^lorumfra- 
tmm conucntorum, ncc non cius filios,& dc 
fccndentcs , vt in tcfltamcnto ciusmanu fcri- 
pto , & fignato pcr fcptcm tcftcs apparct , & 
licquodcx duplici fidcicommiflbiflifratres 
crantvocati,quodfi fuiflctnarraiu.vcrifimili 
ter ItlmarioncmnonconccflUVct , aut laltcm 

21 lid iu dc facili , t idco ifta lcgitimatio rcddic 
fubrcptitia,& confcqucntcr inualida,vt no.iii 
c.poltulafti in vctbo ,dc lcui.dcrclcrip.itaia 
fimi.ib.tcrminislafconfi.ajj.col.7.vcrfi.io. 
Jacit lib. 2.& Bmn.confi. 1 5. liib num. 1 1 . vcrfi. 
prxdi^a fortificantur, Crot.in conf 6o,num. 
4).poft Bal.& Alcx. per cum rclatos,& confi- 
I vi.nu. i4> & 1 5. Mcnoch.dc cafibusarbitra. 
lib.2.caiU 20j.niL lo.vbi port laf & Gurt.quoa 
rcfcrt.ait, cflcfacicndam mcntioncmdilpofi 
tionis,qua icflator prohibuit ipuriis rclinqui 
vltritcriam fummam,&priterca quodnar- 
randum cft ctiam fidcicoum^ifliim a tcftato- 
ic faclum,&fiiinanierin tcrnnnisdicii Soci. 
confi.25i.col.io.vcrfi. confirmoomniaprx- 
milVa.Ub.2. quod in impctratioc rcfcripti, fcu . 
priuilcgii cxprimcnda limt ca,quxmouere 
pofliintanimumconccdcntisad non,veldif- 
hciliusconccdendum , vt in d. c.poftulafti dc 
reicript.cumaliispcrcumrelatjs.alias rcfcri- 
ptura rcdditurfubrcptitium ^ iubreptiovi- 
tiat ipfo iurc priuilcgia, fcurei^ripta gratiofa, 
iuribuS ibi adJuctis, led quis no vidct , inquit, 
quod diffitilius Princcps conccfliflct lcgiti- 
m&tioncm in prxiudiciftfubftituti, cuicftius 

3uxfitum,& cxtimabile,quam.quadon6tra- 
aiurnifi deprziudicio patris lcgitimari pc- 
tcntis ? argumcnto 1. 3. §.merito & §. fi quis a 
Prmcipc ft.neauid in loco publico. vii cddi^ 
dit,quod fi nulla fubftitutuminfadacft men 
tionon vl^ aliquo modo lcgiiimatio valcrc 
tanQuamiiibrcptitia.prardiaisaddoCxphal.. 
conrt.i I i.nu.44.& icq.ltb.ivvbi ait,clVc facie-. 
dam fpecificam mcntionem fidcicommift! 
cu fpecifica illiusdcrogationc.&Ruin.confi 
6o.nu.s.& nu.24.lih.|.conciudcns,lcgitima-; 
tionem cenlcri fubrepiiciam, fi in ca nonfiiic 
fiida mcntiodc fubftimtionc,&confi.9^nu. 
6.vcrfi.& conccfla.eodcm iib.j.dicit lcgitima 
tioncm reddi fubreptiuam , fi non fuit narra- 
tum , ncquc cxpofitum , quod cxrarcnt boaa 
cmphiteutica, qux ad alios dcuolucrcnturcx 
tcnorc inueftiiurx , quia fi hoc fciuiflct Prin-i 
ccps, vcrifimiliicrcifdcpiudicarc noluilVctr 
vcl faltcdifficilius lcgiiimalVct. Acccdat qd in 
cafunoiho duplcxiidcicommiiVum,& fic du 
plex^hibitio .alicnationis iftoru bonoru con 
currit,idcoq;nullo calutcnctalicnatio, vttra 
dunt Dottin l.filiu$tam.$. diui. ff. dc leg. i.& 

22 in auih.rcs qux.C.de fidcicommifl*! Itlmatio 
aut dicitur ipccics aUcnationis,quia ad cii pcr 
uaiiut bona,dc quo tcftator,ncc ^hcntcsco- 
gitamnt,Alcx.conf.67.fub nu. j. vcrfi. & dato 
&confi. 25. col. 1. verf adducitctiam Petrus 
lib.i.poft Anch.con£427.coL2.vcrfi.itcmtc- 
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f brclegttiinitionis, vbi dicicquod n6 potuic 
^cauituspcrtalcm lc^itimationc iubucrtcre 
xusfidcicommiili .quiaclTctquxdam fpccies 
aiiciutionis rcrum fidcicommiflTo rubie£ka« 
jum.cum per ipfam Icgitimationcm bona in 
altcruni dcuolucrcntur.quam in cum,dc quo 
tc(latordifpofucrit.& Anch.rcfcrt fic lcquitur 
Rui.confi. io6.nu.5.Iib.j.RiininaI.conL+6.n. 
4SS.& num. j4-.tradunt Oodto. in 1. cx iido 
quisrogatusft.ad Trcbcl. Grat. lib. i.tcCponr. 
ao.n^a.vbi poft cofdcm Alcx. & Anch.quos 
ict'crtdicit,9lcgitimatnsnon cxcluditfublli- 
tutum,quadocltcxprcircprohibit4alicnatio. 
Narrariitaq;dcbuit piohibitiodc nonalicru 
do.& quod ini fratrcs in prxdi£tis tidiconv 
miniscranr fubllituti,vtdicit Alcx.d.conf.67. 
iubnu,7.vcr/!idcm Paulus,3c pcralios,quos 
-adduximus fupracirca mcntioncm dcaG;n^ 
•tisf3cicnd.im ,qui & idcm diciintdc fubititU'* 
j(o,addocundcm Ruin.d. confLio6..in fin.vbi 
.ait , lci^itimationcm cflc fubrcptitiam, finoa 
iliii faCtamcntiodc fubftituto pcr illuhiqut 
impctrauitlcgitimationcm,& id cdtirmatra 
tionc,nam cxtantibusfiliis lcgitimis&: natura 
libus non valct Icgitimatio fi dc illis non fit fa 
£ta meniio,minus crgo dcbct vaicrc (Idc fub- 
ilin.ito non fit fad.t mcntio, qui maius iushar 
bct pci\dcntc conditioncquam riliiis viucntc 

fatrc.vt coUigitur cx no.pcr Bar-in Lispotcft. 
;dcacquir.ha:rcd.& haxcllfottis ratio. Nc^ 
uiza.d.confi.99.nu. 1 6.vbi optimum vcrbu d^ 
<itin propofito ,quod hxc mcntio ngnatorli 
^bftitutorum fuit omina pcr dolum,quia be- 
flc fcicbat patcr , quod fi dc prn:dict&.omnib. 
/ubflitutionibus & prohibitionibus mcnrio» 
j\i;fccincr,nonlcgitimaflctImpcrator,&:fcii 
«ia patcrni tcftamSti probamr in calti nolho, 
adco hzc mcntio , fcti c.vprc(Tio doto omifla 
<aifct, liibrcp t io autcm dolofa viti.u totum , 
^rcibi pcr cum,poft Socin. qucm rcti:rt confi. 
246.col. 5.vcrfi. ad fccudum rcfpondco .& ad 
prxdi^faciunt , quac rradit Alcx. confi: r95> 
fcbnu.i I. vcrfi.cxalioctiamcapitclib. i.vbi 
li ait,t Icgitimationcm rcddi fubrcptitiam, 6c 
nulli cx co,quod nulla fiierit fada mentio de 
ftatutodifponcntc , quod fpurij.&iUcgiiimc 
naticxhxrcdcntui,& quodfpurii,& inccihio» 
dnon poilint in ha:rcditatc parcnmm fucce- 
dcrc,prout in fimili.quoddcDcatficri mcntio 
dc ftatuto,quo fccminx. proptcr mafculos cx> 
cluduntur,tradit McnocK. dc arbitr. iud.lib.2; 
cafu 20 j.nu.9.poft Gozad.qucm rcferrin coi\ 
fitiisibirclatis, vbipoftcumadducitrationi» 
quiadum focminx cxcludcndx vcniuntdcco 
iwra pr.xiudicio agitur.quod quidcm prxiudi 
cium , fi Principi cognitumfuilTct, l^thna- 
tioncm non concclliflct , & antccos ita quo- 
quc voluit Dec.con'i. J9 fub num. 7* vt>i aic, 
quod Impcratorditficilius conccfliflfct ralcm 
lcgitimationcm,fi li:iuillct, quod filia naiura- 
lis& lcgitima cxcludcrctur pcr (latutum,& 
confcquctcr Icgitimatio vidctur fubrcptitia , 
idcm dicit Soc.m d.§.& quid fi tantuin nu. 20, 
circamcdium;muItocrgo magis Ibbrcptitia 
cenicridcbct in colii aollio ob taciiurnixa- 



Ccm prxdiQarum conucntionum,i&iidcic6-' 
milTorum.cum dcmaxirno agatur prziudi- 
cioiftomm vocatorum. 
Qu;irto , di£ta lcgitimatio cft ctia nulla cx 
24.dc£cihi citationis,tnam prxdidti frarrcs,cit3 
di fuerant tanqua agnati,& multo fortius tan'' 
avA fubllituti,cu dc cotu prxiuditio agercmr, 
Anch.d.cof 4.27.C0I.2. vcrf pcr hoc Ipcciili- 
tcr,& conf 24.i.nu.4.Alcx.dido conf 67.^^.4.. 
&di^oconl!25.na.7.acconf94.num.9.Iib.i. 
Crot.in d.$.& quid fi tantum col.46.verli.ifta 
conclufio proccdit fi fubftitutus fit ciratus, & 
conli.6o.nu.i8.& fcq.GaliauIaind.§. &quod 
fi tantuminu. 84. vcrf limitamodo, & nu.86. 
Bnui.confi.i 5 nu.9.& i6.Dcc conli.S^.coIu. 
pcnul. vcrfi. poftrcmo prxdidla legirimatio , 
vbi haac dicit communcm conclufioncm,(5c 
poftcum Didac. in cpithom. ftcfldax pani^ 
t.$.9 nu.9. Curt.Iun.conf Sjjiu.s.&num.tOL 
Calian.d.mbL8.§. j.num.^z. Ncui2.d.co«f 99. 
nu. 20. vbi poft Curt.in multis confibi» ibi rc-' 
latis4icit,quod im^no corum cohienfusTcq- 
rcbatur,Crot.d.conf 6anu. 1 1. & 191 & conlu 
1ii.nu.2j.vbio; concludcns It^irnnBtumita 
dcmimiexcUxacrc fubftitutam ipfc fucric 
citatusAc6fenfitlcgitimati<bini, & ntmimhi, 
quia non potcft patcr libcrcdrlponcic dc bo- 
nis fidcicommiftb Itibicdis axi fraudanduin 
rubftituros,ficut nccctiam dcbbnlsfinidali' 
bus,vel cmphitcuticis finccitavionc doinitUy 
vcl a^natomm.dc quorumprxiudicio agcre- 
tur , /icurncccr.dc bonisfuis a'd fraudanduni 
filios legitinu portione , ita iiTquicCurt. Scn.- 
d.confiTiO.coI.i i.verf fcxto oftcnditur nulU- 
tas,& coI.fcq.Barb.conf 27.incip. fcripfit do- 
£li(fiiuus,col.2^ verfi.prxtcxca cxalio inftin- 
gitur,pat.i .vbi poft Pctr. dc Ancha. qucm rc« 
fcn ait,quod lcgirimatio fpurij non nocetfub 
ftimto,cxco,quia non fuit citanisin Icgitima 
tionc fieada,Kui.d.con f 6o.nu. 5. & nu. 24.1ib. 
j.Vafquiusitiotra&.dcfuccctlionBmctcatio 
nclib.i.§.i.dctcftat. potcn.aum.'20. ^'biam* 
pliatproccdcrcdato quod inrrfcriptofuiflcc 
cxprcftlun quod lcgitimatiovaleat ,etiam in 
pixiudiciam lcgitimorum , qnibas ius itnt 
dcbtuin crat,nihiIominus lclmatio ahfq; dta 
cionc eft auiia,& dicit Grat.lib. 2.rctponi! 1 5 1. 
nu.z4.& lcq.& rcfponf29.nu.6j.quod detiiac 
ab honcftatc,& ronc non citarc illos,quib.ius 
conditionalc dcbctur, maximc qfi conditi» 
cratdc proximo adimplcndi , vtqa fupplicSs 
crat fcncx A decrcpims , ita qd cl1: vcriUmile , 
quod ampliusnon habcarfiliosJegltimos,i>- 
iitincatiiiioftio dicipotdc patrc ipGus Alc- 
xadri,^ crar CardinaUs,& prcsbyter ,adco , vc 
cdditiohaberctpro implcta & purUicata, 16 
muito magis crar ncccfTaria citatio iftorum 
agtutoru,non modo iure ftudi,fcdcxfiddc6 
miflb vocatomm, Qa de bonis,& iurcipforfi 
agcbatur,non .lurcm Cardinal^, Alcia.rcfpO. 
20i.nu. 59. Naperfidcicommifliun fucccdtf 
tcftatori noaiit nxrcdigrauatol.cohxrcdi.^. 
cfi filix.ft.dc vuJg.& pupill.vbi Do^.& confe 

2ucntcr no traCUturdc bonisfius, tcdaliorQ, 
: quod diciturlcgitimamm cxduderc fubfti» 
Lc 3 tutun 
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Wlum Itn opintonE c8cm .intciligif tfi, diiv» 
niodo io lcgit^maiionc rub(^itutiis (it citatus» 
vt inqt Cathcl.Cotta in mcmor. incip. Itlma» 
tusctcludit.iianc opimonctn cttcnctSocin. 
lun.ind. S.&cjutdUtantum tiu. 144- &lcq.& 
conl^S2.nu.i9.vol.4.Paril.coil9*nn-2S-^lcq. 
voL2Anc(\as dfc communcm , cjucm icfcrt, 
& fcquitur Grtlib. lo.comm.opt.in vcrbo lc- 
gitimanis cxcludit circa lincm,& Vilialob.ibi 
vcxf.limiufinon fitcitatus diccns paiitcrci 
drceocin.pro hac opinioncvidciMiu: tcxt. 
inl.2.pcn.& fina.tF.de nat.rcftini.&ihuit rcgu- 
Ite l.dic vno qnoq;.tf.dc rc iud. & 1. 1 .C. rcs int. 
ali.aft.ali.non pixiud.i3c l.non dcbctaltcri. ff. 
dc rcg4uri5^tcph.dc Barba.confi. jo^x nu.22. 
& tcq.intcrconfiliavltinu.voluiit.5c licct cic 
ca citationcm in lcpitimattonc rcquircndam 
vidcam\irvacixopmioncs intcr Dbftorcs; at 

25 taracnilia vcra c(t , t & magis rcccpta , quo J 

Suandopatcinonhabct libcram (acuUatcm 
ilponedi,pura in bonis tidcicommiflb lubic 
aisAcl fcudaiibus.vcl cmphitcutici$,tunc rc 
quirkurcifatio in lcgirimationc.ctiamfifiac 
viucntc patr<yiiiCcphal.cGnl'i.2j.tiumm. 58. 
ackq.par. i ,ppftSoci.Iliun.& Ruin..pcr cum 
rdat0.s&.fituaiiffimetcnct,& piaribuirationi 
. bos, & authorilajibus comprobat Socin.d. 
conf a^i.coium.p. vcriicu. fcdptarmiflisnon 
obftaniibu3,& c61.io.lib. 2. vbia(ii,fc icmpcc 
^ttiflcinhacf pmionc,& quod hxccft pura 
vcritas < & ita mdicarct (i cftct iudioamms , 
ut ita dicctrttiAJcx- ibi pcrcumrclatus,& ioi 
colu.j i.titponda omnibuscontrariis, Dcc. 
coniiiiorJcDi^iu. $. vcrf & vltcrius tcfpon- 
dcti potcfl!,& difto conf » 5. col. pcnuJt. vcrf. 
pofttcmoaddOjBarba.diciocorU". 27.C0I. 26, 
vctit prxtrrta tx alia,partc. i . pulchrc Socin. 
in d.$. & qnid Ci tantum col. fin. vbi tradit rc- 

26 gulam,t quod quando fumusinaciu,qui yo- 
lumaric cckbiaturin pnciudiciuni ailtcuius, 
tunc ilic icrtiuscft citandus, vt libi pniudicc- 
uir.at icgittmatio dicittv a£tiis voluiuarius,& 
flckkaatnrinpranudicium itibftimti,idco&c. 
| t? <kg » ofcr idcm Socin.di^ conQL 25.1. col. 
jn«crfi.ptimaconclufio& vcrlTccunda con 
clufio.vbi notabiHtcrdcclarat pcr conclufio- 
ncs dodrina Bar.in l.m dicm tf.dc aqua pliLac 
ccndi,& ibi ctiam vcrfi. cx quibus .dcclaran- 
do rcfppndct adca,qux dicit Bald. in L fin. C. 

Suibusrcsiudjionnoc. cadcmctiamdicitin 
.S.&quidfi tanium.colJin.Ruin. coniil.-pj. 
iiu.4...vcrl.hoc igitur ftantc.conf 9Q.num.2.in 
fin.&TJum.5.&'ConfLio6.nu.7.&S.lib.j.vbigj 
conckMlqJS^icgirimationcm ad fcuda non p* 
kidicttlea^patis, quandononfucrunt citati » 
ftcutinquitnon pr.xiudicat lcgitimatio fub- 
ftitutisron ciiatis.qui maiorcm fpcm nondi 
cunturbabcrcpcndcnic conditionc fiddco- 
miffi^quamiiabcantin fcudo atmaticomprx 
hcnfi in inucftitura,& ibi idcui Rui.d.conf 99. 
jm.4.dicit,peftplurcs quosrcfcrt , quod prin- 
ccpscti.iri ■'<- rlcnitudinc poicftatisnonpof 
icthoc c . imili tollcrc citationcm.af- 
firmakhanc dicuiagis commuiicm opinio- 
acm^quauisali; piurciccnucxint ^rium ,& ad 



^afbinam Barin d$/ & qliid fi tannim, vim 
^rxdi£to5 Docl. icipondct laf ibi nu. i j j.& 
. t ji(-goft Bar.& Claud.locis citatis Socin.in d. 
•Conli.i44iu.5.vol.i.Stcpha.BcJtrand.d.cQRf. 
j i2.nu.29.vol.2.Parif-d.confi,9. nu.;to.&fcq. 
poft Soci.& Dcci.locis ctiat is Villa. Joco pro 
jnmccitato,vcrfic. amplia iftam liinirationc, 
Jl ip a. 1 1 b . 5 . in t crpr c ta . in rcp. I . fi vnqua qua:fi. 
jo.nu.8o.qui omncs concludunt opinioncm 
Iar.& cum fcqucntium non proccdcrc quan 
dopatcr non potcft difponcrc libcrcdc rcb. 
<]uomodo vult.Itcmcdam opinio aliomin 
fcncniium contrarium proccdcrc poflct ia 
lcgiiimationcnaiuralis, qiix dicitur propria 
lcgitimatio,&cft fauorabilis,fccusautcm cft 
jnlcgiiimationc,qux fit dc fpurio,prout in ca 
fu noftro, quxdicitur potius dilpcnfatio,& 
conlcqucnicr odiota, c. i . & fi. dc fili. prcsbjr- 
27 tcr.cum funilibus, idco in ca rcquiriturcita- 
tio a£;natomm,& multo magis fubftimtoru ^ 
AncFi.dconf 24i.num.4.vbiait, ccrmmcflc, 
iauod diipcfatio rcquirit caHix cognitionc,& 
mict tadta didturdiflipatio, vt not.in cmul- 
tadc prabcn. & c. cu ad monaftcrium dc(^at. 
Monach.lcdjVtdicafaliqd laclu caula cogni 
tarcquirit citatiocoru qui ixduntur , fcu Ixtii 
pofliintl.nam ita diiuisn.dc adoptio.l. in caa: 
^.cauia cognita.tf.dc mino.Soc.iu d§.&quid 
ii tannim,in Hnc poft cundcm Pct.dc Ancha. 
& loaadc Imola. quos rctcrt,vbidicit,quo«i 
lioccafuindubitantcr rcquiriturcitatio,&di 
cit,fc ita confului(lc,proutconfuluit in cond 
246.clcgantcr col. j. vcrf i.confidcrando& 
dconfi. 251. col. io.vcrf non omittoqd fidi- 
£la lcgitimatio,lib. 2. idcdicit in L falfa. §. fcd 
& fi cui,in finc ft.dc cond. & dcmonft. Dcc.d. 
conrj07.num.6.Crot.ind.§.& quidfiiantuia 
col.4J.inprin.&ibictia laf.in z,k€timcoL 
24.vcrf 2.1imita,idcm Crot.dido conf.6o.nu. 
21 .& 22.vbi conciudit,quod in talicafu cQ rc- 
quiratur citatio dupUci cx caufa,prima,c}a dc 
piudicioaun3toru,& fubftimtonim agatur,Ic 
<unda,qa utdifpcnlatio,& fic odioia , &noa 
lcmitimatio, idcohoc caiUnihil opcrabit clau 
fula,nou obftantc. prxdiClisaddo Bcro.conn 
i76.nu.jj.vol.2.vbiait,qucKl& fiad lcgitimi 
duiidfintcitadi agnatiicdm aliquos, attame 
addifpcnfandfi ciun illcgicimo,prout in cafix 
noftro,rcquirit quod agnati, & ii,auibus cx di 
fpcnfationc potuit irr(>garij7rxiudicium,iiio> 
rint citati , alioquindifpcniatio fcu lcgitima» 
tionon valct arg.c.i.& 2.dc filiis prcsbyt. allc 
gatintcr alios Pctr.dc Anch.inconf 2^2. icd 
putovoiuilfcallcgarcin d.cof 24i.idaBcro. 
confi.i75.nu.i6.& i7.cod.lib.RuLconf 105. 
nu- 1 j . in fi . & nu . 1 4. lib. 5 .& cx fupr ad ift is om- 
nibus cocluditur lcgitimationcm dc qua agi- 
pu ccnfcri fubrcptitiam,& iftis Dom. fratrib . 
non citatis non prxiudicarc. 

Succcditnunc lccudus articuiushuiuspri* 
mxconfultationis, vidcjicctan prxfiippofita 
Itlmationc pro valida Impcr. ccnfcatpcr illa 
iftis Dominis fratribus prxiudicalTc , & ius co- 
nim Ixdcrc voluiflfc , qui ct duo cotinct capi- 
^a^tau potcftatis ipfius Im pcratoris, altciu 

volun- 
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•'^okmtiris/cdantequamiliadifcuttamus. In 
)>riGnis aducrtcndum cft, quod cx inucftituris 
produ^isapparctbona dc quibusagiturcflc 
icuda antiqua,auica, &c parcrna, 6c quod ad il- 
la i(ti OD. tratrcS viidcfccndcntcs.ib inucl>i- 
tisvigorcipfirum imicftituraruni habcntitis 
fundatum , & radicamm , & non modo cx iii- 
ucAiiuris, lcdctiamcx duplici fidciconnnif- 
folupcr iplisbonisfado;altcrum,quod rcdil- 
tatcx pronibilionc di«jtionis,& alicnationis, 
dc qua in inftrumcnto conucntionum anni 
I449.a'tcrum cxtcllamcnto D.Gibcrtipatiis 
Jpfiuj D.Cardinalis. dc guibus(iipradiximui, 
in quibus qiiidcm dilpolitionibus ipfum lcgi- 
timamm nullo modocomprchcdi cxi/tima 
tiampcr inucftimras vocaiuurad haicfcuda 
ha:rc«5c$ lci;itimi,^c in aliisdilpofiiionibus vo 
taomrdclccndcntcscx ipfisdifponctibuslc- 
eitimi , & naturalcs , quac vcrba noncomprc- 
ncndunt lcejtmiatos,quoniam vcrba incon- 
tra£lu appolita inrclliguntur fccundum fubic 
matcriam,& natuiam c6traftus,dcquo 
a^itur l.fi vno ft. locati 1. infulam ff. dc pRtfcr. 

2SVcrb.cum fimilibus.t fcd dc nanua cotia^us 
inucftiturx,& confuctudinc fcudi cft,quod iil 
co naturalcs ctiam lcgit imat i non fucCcdanr, 
vt in cap.natnralcs.fi dc fcud.t\icr. «contro. in'" 
tcrdom.&: agna.nifi fpccialiicr lcgirimcntur 
ad fcudum,vtpcrglort!ibi& Dot'lo.& dicc- 
mus infia.cigo vc rba.dclcgitimis hsercdibus, 
intclliei dcbcnt namralitcr dc natis lcgitimis, 
& qui uira li-gitimatronis hal-H;nt a iurc com * 
jimoi, non autcm dclcgitimisciuilitcr ,& dc 
Itabcnribus lcgitimationcm dilj5cftfariucp<t 
tclcripnim l.fm.C.dc hisqui vcni. artat. impc- 
na.\ bi Bald.Salicct & Alcx.in. ita inicrminis 
ftignorol.dc Homodiconfil.z 1 8. numc. 22. & 
\crba inpotiori (icnificam Jiimuntur.l. vni- 
ca.ll.fi agcr vcdigl^cc vcrifimilccftcontra- 
hcntcs,&<iifpcpcntcsfcnfiflcdcnatura!ibus, 
muito mii\u$ dc fp»ii]s lcgitimatis pcrrcUri- 

39pmm,tqninondicQtur,ncciunt venStf>>^ 
priclcgitimi.fcdfi^ldjVtiatctraditlarir 
tc qviid fi tantum cmn aliispluribus rclatis, dc 
«if.Pcdcmon.i2i.numc.6.vbi concluditurle 
gitimatum pcr rcfcripnim Principis non cOc 
«vcrcjcgitimum attenta vcra, & originaria lc- 
girimationc ,qux folum cx matrimonio cfti- 
caci procedrt , ncc ctia dicimr vcre lcgiiimus 
attcnialcgitimationc in gcncre fumpta,quan 
do vitium illc^irimitaiis rcfultat mcdiantc di 
fpofitionc iurls canonici , vt tradit Curt. Scn. 
d.confi.i 6.coium . j.in fin.vcrlicu.& quia lcgi 
timatus pcr rcfcriptum , & in additio. ad finc 
«onfilij vcilic.aut virium rcliiltat,Capic.Dc- 
ti(. 19 j.numc.7.Ccph.con(i. 1 1 1 .numc.7.& g. 
par.i.vbi poft Bru.inconfil.15.ait, quodlcs;i- 
timati ncc aiam vcniunt appcllationc lcgm 
fnonmi <5c naturalium . Ethsc opinio maxi- 
mcproccditin co,quinon cft fiinplicitcrn.i- 
turalis,l'cdfpuriusprout in cafiinoflro, vtpo- 
tcnatuscxhiSjintcrquostcmporc conccptio 
nismatrimonium conUdcrcnonpotcrat, vt 
fupra diximus, t quo calu talis non dicitur lc 
giumari.fcd difpcufaxi,Cxph.conUl. 1 1 7. au- 



me.17.par. I. poft Deci. & Bru. ab co rclatos, 
Bcro.confi.i76.numc.59.& fcq. libr.a.vbicx 
Hofticn.Ioan.And.& Anto.dc But.'ait,quod 
iila diciturpropric lcgitimatio,qi.KciitJdra- 
dicem matrimoni),hocc(ldc illcguimc na« 
to cx hi5,intcr quos potcrat clfc matrimo- 
fiium,alioquin dicitur clll: ditpcfaiio, <Sc idco 
folus Papa fccundum cum potcll lcgitimarc 
illu.qui natus cll cxillis, intcr quos matrimo- 
niu cui: non potcrat,& non Impcrator, quod 
&dixitCxph.confil.88.nu.50,libr.i.poftHo- 
Aicn.Caftrai.Curt.Bcncd.dc plumb.Alcx.So 
cin.Ctpram Dec. Goza. Brun. & Parif ab co 
rclatos.&confccmcntcr talis legirimatiodici 
tiir odipfa,& ftriae iniciligcnda , vt dida Dc- 
cif Pcdcmont. 1 1 p.numc.6.vbi poft Soci. Bc» 
ncd.dc plomb.Crot. Paul.dc Caft. & Corn.ibi 
ji allcgarosconcluditurt idcocfti: odiofamta 
icm lcgitimationcm,& ftri^c inrclligcndami 
eo(|uia lcgitimatio talium fpuriorum cft c6- 
tra ius communc , quo cxprcfsc prohibcnmr 
talcs fpuh) lciiitimari l.lcgc.§.fi. & auth.liccac 
C dc nat.lib.3c $.fin.in auth.quih.modnat.eF- 
ficfui,& idcOcx quotalis lcgitimatiocftdc 
gcnerc prohibitorum maximc a iurc cano» 
niconon t(t vcra,& propria lcgitimario , fcd 

f^orhis dtfpcnlatio, quo calii multominus ta- 
is lcgitimatusdicinir vcrc , & proprie lcgiti- 
musv:adcm dccif. 1 1 9-numc. i }.& in rcrmlnis 
perCurt.Sen.d.confiil.i6.infin,poftAnto.dc 
Roflirl.Bcncd.cic Plombino,& alios,quos rc- 
fcri,& confil.J5.numc.i8.& lcqucn.&d.con- 
fll,75,nume.20.vcrficu.4..mc mouct,ac d.coa 
fil.i j.in princ.& pcr Dcc.confi.^j.num. 10. 
Cror. in rcpcr, §. & quid fi tantum coium. 56. 
verficu.tertius cafus,& confil.6o,nu. 2 1 . Bcro. 
d.confi 1, 1 Ty.numc, 50. volum.2. vbi ai t, c|uod 
quadopcrrcfcripium Principis fuitlcgiiima- 
ms fpurius,fcu inccftuolus,lcu adultcnnus, ta 
lisdiciturIcgitimus,nondc iurc communi, 
ncc dc iurc ipcciali^lcd f[>ccialiflimo,& con- 
jztrafcgulasiuris. Acccaat t quod multomi- 
nuspotcftdici vcrc lcgitimus incafuifto.co 
quodagatur de magno piziudicio tcrtij ,vc 
perCa;ph.d.confiLi I i.fubnum.zi.adtinem, 
vbiait,(cgirimationcm dici odiofam, vbia^i 
tur dc prziudicio terti j,& idco hoc cafu lcgid 
matum non dici vcrc lcgirimum , vbi tarnca 
alias in matcria faUorabili,& nemini prEiudi- 
ciali diccretuc vcrc legitimos. 

Acccdatctiam.tquodcxcommuni vftiio 
qucndi,quiinomni difpofitionc attcndimr 
l.librorum in princip.& §. quodtamcn Chaf^ 
fiusvbiglofl;& Bartoi.lT.dclcga.j. cum fimiL 
appcUationelcgitimomm non vcniunc lcgi- 
timati pcr rcfcriptum Principis, vt tradunt 
communitcr Do{Xo. in 1. ex fado $. fi quis 
rogams,ft.ad Trcbell.&intcrminis Alcxand. ' 
d.confi. 2 s.colum. 1 .lib. i .Curt. Scn. d. confiL 
i6.1ub numc.6.vcrfic.& finc dubio proccdct, 
& conni.7 j.colum. i S.vcrfic.& iftam partcm, 
vbi air, c|(iod fccundum confuctiidincm lo- 
qucnris, iiuc tcftatoris , fiue ftatucntium fcm- 
pcrfccundum ipfum communcm vlum lo- 
quendi dcbcinus intclligcrc appellationc fi. 

Iiorum 
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Uomm dc lUtis cx viro , Sc vxorc , prxfcrtim 

qh confuctudini locjucdi acccdit iaris cois di- 

?poGiiod.l.fiiium ff.dchisqui liii^vclalic.iuj. 

lunt:aqua intcrprciationcnon prxfumit c6- 
trahcntcsfif diCponcntcs rcccHiUc , no autcm 
intcllcxiflc.dc lcgitimatis , lcgitimati fcm- 
pcr rcmancnt cum illo nominc fccundum c5 
muncm vfum ioqucndi ,idcm Curt.conft. 1 3. 
nu.7.Bmn.conf i ^.nu.i i.acfubnu.i«. Ncuii 
d.confi.99.nu. 24. Idco hoccafutalcm lcgiti- 
maium non cxcludcrc fubftitutu, ctiam quan 
dofimplicitcr fuii fubftiiutus fub coditionc, 
fi dcccircrit (inc libcris, omncs concludiint ia 
locis prasallcgatiSjPort.confU. io6.nu. 95. vbi 
poft BaldPauL dc Caftr. Fulg. Bologni. Dcc 
ec Curt.ait.quod, ncquccx proprictatc voca^ 
buli , ncquc cx coi \ fu loqucndi appcllationc 
lcgitimorO vcniunt lcgitimati Cxphal.d.con 
fil. 1 1 i.nu. 1 8A lcq.lib. i .vbi poftCaltrcn.Ful- 
go. Sc Alcx. ait, quod ncc ctum cx communi 
vliiloqucndiappcllationc lcgituni vcnit lc- 
gitimaius pcr lcqucs matrimonium , quod <5c 
voluit in confiL 8 num. i i. & fcq.cad.part. r. 

j4t*cumvbiquc locorum vidcaiut& fitno- 
torium dc ifto communi vlii loqucndi,ncccf 
larian6cftprobatio,proutinquit Dcci. cofil. 
a84.nu.9.vcrficu.primo fi in loco, poft Imol. 
& Paul.dc Caft.pcr aim rclatos.attcftantcs cf 
fcnotorium dc ifto communivfuloqucndi 
& Dcc.rcfcrt fic fcquitur Grat. rcfponfo 29, 
numc.49. & so.lib.i. vbi aii,quod ita fc habct 
commimis viiis loqucndi in quocuquc loco, 
adcoquod quishabci intcntioncmliiamtun 
datam,nulla fafta probatione, idco nifi legiti 
matus probaucritcommuncmvfum loqucn 
di alitcr fc habcrc rcijcicndus cft, fcquitur Ri- 
minal.confil.46.num.43 .& 44. & qu« opinio 
maxlmc cft vcra.quado tcftator crat pcrfona 
robilis,& indignitatc,vt pct Doao.coitcr ia 
d.§.fi quis rogaW & in c. in prxfcntia dc pro- 
batio-Bal.confi.ioj.punQushb.j.&pcr Alc- 
«n.d.confi.2j.num.j.& 4-& confiL94.col.i. 
vcrficu.tcrtio probatur,& col.fin.circafi. libr. 
T. vbiquc concludcns, quod quando tcftator, 
vd hxrcs grauatus funt nobilcs , & concurric 
cfimunis vfus loqucndi,tunc lcgitiinatus nul 
lo modoc.xcluditiijbftimtum,Port c6fi.io6. 
Iiu.92.p0ft Alcx. AngcLSalic. & aliosibirda- 
tos,vbi cnumcrat omncs diftcrcntias intcr lc- 
eitimatum A lcgitimc namm,CxphaLd.con 
fil. 1 1 7.nu.2i.lib.primo & d.confi. i u . nu. 20. 
& d.confi.8 2.nu. ai.poft Ang.R i p. Dcc.Brun. 
Alcx.6c Socin.ibi rclatos cum ali js quos fupra 
adduximusnum.zo.Etquodtalislcgirimaius 
pcr rcfcriptum Principis non comprchcnda- 
tiuin difpofitioncfacicntc mcnrioncm dc lc 
gitimis tcnct Capic.d.dccif 1 93. numc. 6. vbi 

J5aittquodftantc ftamto prxfcrJStc filium ma 
fculum focminx non comprehcndct filium 
mafculum lcgirimatum, qiua vcrba ftaturi, 
.fic criam teftatoris loqucnris dc mafculo dc- 
bcnt intclligi in potiori fignificatu, dc illo , q 
cft naturalis.&lcgitimus originc.noncxacci 
cicnti,argumcto.l.fi.C. dc hisqui vcn.xta. im- 
pct. & ibi dicii hanc opinioncm fibi vidcii vc 



f lorcm A magiscommtincm,a t|a:i i(t«>n(u 
Iciido,& iudicando non cft rcccdcnduni , cu« 
addo cumulataal iraq. in rcpc. Luvnquaiu 
vcrfi. fiifccpcrit libcros,nu.93. C. dc rouo.do 
najbcc.d.confi.284.fub numc.10.vcrf2.com 
wunis opinioA confi.42s.U1b nu. 1 2. vcrfi.j* 
in cafu iUo,& vcrfic. quario confidcranduin 
cll^Bcncd.in rcpccap.Kaynutius in vcrbo, Si. 
vxorcm nominc Adclafiam,nu.ioi. vbi poft 
JBal.5)aL6c Paul dc Caft.au, quou rccipici cm- 
phy(cufini,vcl aliam quamcuquctciuctiani 
sxon nobilcm , ncc alias priuUcgiatam pro l«e 
&fili)s fuis kgirimisappcUationc lcgtriraorti 
jion comprchcnduntur lcgiiimati pcrrclifrL* 
jKum,concludcs quoquc.quod in clifpofitio- 
nc tcftamcntaria vcl itaturi licct vcniatlcgiti 
matuspcr fubfcqucs matrimonium, vcl alios 
modosdciurc conimuni induclos ,puta pcs 
oblationcm curix,tamcnnunquam vcnitlc 
sitiinatus pcrrcfcripmm Ptindpis,& hocha 
bct locumctiam in contiaclibus fecundu cu 
poft Alcx.in l.fin.C-dc liis qui vcn.a:ta. impc- 
tfa.prxdidis addo Bcroum d.conf.i77.Qum« 
44.Sc pluribus fcq. vol. i . poft plurcs ibi rcla- _ 
tos,&C.-cphal.d.confiLt 1 iaiu.9.& i j.cxqui- 
bus patct nunc Alcxandrum lcgitinutum no 
comprchcndi in prxdidisdilpofuionibus, Sc 
multo minus in inucftimris. 

Nunc ad propofitiim,3n ius quarfitum ipfis 
pratribus agnatis radicatum in contra^liDus 
inucftituranun ac tranfa^onis, fiucconucn- 
rionum faftarum intcr prxdcccflbrcs ipforu, 
ncc non in fidcicomniifto pi2dic1o potucric 
pcr Impcratorcm tolli,lxdiuc,aut minui,c6- 
cludo quod non. Namlicctiftud iusquodh^ 
bct agnatus in fcudo viucntc vaftaUo , & ful>> 
ftitutus viucntc hxrcdcgrauato,dicatur ius iit 

36 fpc, t ittamcn cum huiufmodi fpcs fit radica 
u in contraQujvcl alia difpofitionc, & cx caa 
fa dc pixtcrito, diciturprobabilis&confide* 
13 1 M is Bar.in Lis potcft,numc. 1 1 . ff*. de acqui- 
44Mielixrcd.& in l.poft cmanciDationcm $. i .ff* i 
t . Jjc.lcga.&Bartol.rcfcrtocfcquiturintcr- 
mmis Alcxand.confiUo fi^.fub niutic. 26, vot* 
ficu.non obftat,lib. i.&confilio 21 S.numc. a. 
iib,2.Purput.inl.fin.num.259.& fcqucn. C. de 
pad.vbi dicit,quod ipcs,quam habcntagnati 
mfucccilioncrcrum fcudaUum ,& fubftituti 
in rcbus fidcicommiiro fubicdis, cft probabi 
lit,& confidcrabilis,Arct.confii, j.colum . fin. 
vcrfic.fi vcro agnams,vd fratcr,vbi ait,qucKi 
iftafpcscftconlidcrabilis.&dicitur cllc aUr 
quodius,quodfinc dubiocadit in rcmiiGo* 
nc,& ccfiionc,& confi.7.coLfi.vbircfi>ondet 
ad rradita pcr cundcm Bar.in d.Lfi.in nn.Cde 
padris dum ibi Bar.dicit,quod Ula non dicitur 
Ipcs confidcrabilis,qux pcndct a mcra volua- 
catc aUcuius, cui ctiam rcfpondct Socin. Scn. 
confi. 1 6.colum.7.vcrficterrio quia licct, Bcc 
iiand.conii.i i2.num.26.&27.voL2.inprima 

37 par.ciufdcm.t Talcautcm iut ctiam in (pe tol 
ii non poteft , ficut ncc ius in rc, ita Bald. in I. 
fi conftantc colum. z.vctlicnota quod quan- 
do C. dc dona. ante nupt. vbi tradit rcgu- 
iam,quod qn cx contra^tu coatrahcntiii , vd 

cxocca- 
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« occafionc cfitraAus pcrdift» ofitioncm lc- 
^alcm cft alicui tcrtio ius quifitu ic , vci fpc, 
non potcft tcccdi incius prxiudicium, nifi co 
conlcnticntc , & Bald. rctcrr & fequitur Arct. 
d.confi.i<S7.colum.pcnul.vcrficul. Tcd diccn- 
dum cft vnum , vbi poft cudcm Bal. & lacob. 
Butr. arguit dc iurc in rc ad ius in fpc , diccns, 
quod ficut ius quxfitum tcrtio cx faiiocon- 
trahcntium rc ipfa non potcft ipfi icrt io aufcr 
ti, ita ncc ius qua:fitum tertio Ipc , addncit ad 
hoctcxt. incapit.quamuisdc iclcript.Libr.b. 
cundcm Bald.rcfcrt & fcqiiitur Dcc.confil. 
a59.colum.3.vcificu.vcnioadtcrtiurtiA<^on 
fiL107.colum.fin.vcrfic.ncc obrtat quod antc 
cucntum, vbi dicit ,iusin Ipc non poflctolli, 
& in Ipccic dc iurc agnati m fcudo apud nos 
Dccif i79.num j.poS Arcr. Oldra.Dcci.Zaf. 

S Socin. & 1 iraq. ibi rdatos dcfcndi mus t tal<; 
insagnaii (upcr fcudo in fpc qua:fitum cx cot 
iraftu no poflc rctradari , quibus addo Bron, 
d.confil. I vn^nic. i S.vcrfic. quod fi dicamus, 
Signorol.dc Homod.confi. lo.fub nu.4- vcp:fi. 
itcm non obftat,vbi concUidit.quod apnaii 
non pofliint priuari ipc fua, quani lubciu luc 
ccdcndi in fcudo antiquo,& proucnict;cagCT 
ncrc,& in tcrminis d.confil.21 8. nu. z.\.fii aj» 
«iicit, quodcum lcgiiimatiofitquxdam rcfti- 
tutio, n6debctpoflcrciblucrc iusquafitum, 
fcu fpcm qua:fitam,agnati5 mcdiantc contra- 
Ctu , qux Ipcs cu purificatuf rctrotrabiturad 
tcmpus corradus , & in tcrminis ctiam Crot. 
d.confil.6o,numc.24.& (cqucn.diccns.quod 
juris acquifiti (pCj & iuris acquifiti tc idcm cft 
ludicium cap.quamuisdc tclcript.in6.& idco 
«umluL fliiutolit acquifuuius in({5C,noapo 
tuitctiama Ptincipcticri lcgitimatio in.fiu* 
praiudicium co non citato ,ncc confcnticn- 
tCjfubiungcnsctiam numc. 27. quod vbicun- 
quealicui cft acauifitum iuscx dilpofitionc 
iuris naiuralis.vcl gctium, adus qui rit a Pfii;- 
ctpcin contrarium non valct, niu fiat cx caut 
fa pubiicx viilitaiis qux apparcat, & iuftificc- 
tur.Addc pr.i:dicli5 PrxpoU.in cap. i. §. Titius 
colum. pcnulr.vcrucu.tcrtio Prxminofi dc 
fcud.fucr.contro.intcr Dom. & agna.\biait, 
quod ncmo potcft dilponcrc dc iurc tcrtij fi- 
nc cius conIi:n(u , ctiam fi fit ius in fpc , dum-, 
xnodo fit fpcs iuridica allcgat. capit. i .dc lilc- 
cdr.fcud.laf.confi.zjj.colum.j.vcrfic. fccun 
do'quia,& vcrficu.quartoficit,libr.2.vbipoft 

9 Bald.& Aluarot.ait ,tquod Princcps iiipra;. 
iudicium as^natorum non potcft faccrcgiau 
tiam focminx in iucccftionc fcudi agnatis no 
confcnticn[ibu^,pcrtC5.t.incapitu.i.dcaJicu-, 
fcud.patcr. ncc potcft Princcps cpnlcntirc in 
prziudicium agn.itotum & colum.^.vcrficu,, 
nono facit.diut^quod cum natura, & dilpofi- 
tio fcudorum cxcludat fa:minas,& dckcn- 
dcntcs ab cis, non potcft Princcps huic di(po 
fiiionidcrrogarcnon confcnticntibus agiia- 
tisicodcmmodo crfodiccdum cftdcliliona 
turali lcgitimaro,qiii cum ctiam cx n4iiira,& 
confuctudinc fcudoium non admitcamr ad 
fcudum,cap n.itmalcs fidc faid.fucr.contro. 
inici Dom.& Aijiuaion pottfthuicdiipoli- 
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tioni a principc dcrrogari in praciudicifi agna 
tomm, cis non vocatis,ncc confcnticntiSus. 
Acccdirpr.xdiclisLaudcn.conli.i i9-num. i. 
& tribus (cqucn.& nu. 1 4. intcr conf iiia Brun. 
& idcm Brun.d.confi. i j.num.^.Caflan. conf. 
53.numc.54.& fcqucn.Egid.Bofl'.dc Principc 
numc. 1 9S.ad hxc taciunt notata in l.fpcm.C. 
dc donatio. & quz latc lcribit Ruin. confil.7. 
numc.7.&lcq.&numc.jo.& (cq. volum. i.& 
quod pulchrc ctiam in propofito lcribit Hic- 
ro.Scurph.intcr confilia Bmni. 140. numc.27. 
vcrficu.fccustamcn,vbi pofl Bal. pcr cum rc- 
latum ait , filium nen dici fucccdcrc in fcado 
fcu illud acquircrc,(cd rctincrc, Afliic. in cap. 
i.in princ.quxft.20.dcprohib.fcud. alicn. pcc 
Fcdc.in vciiicu.concludocrgo, poft Lucain 
dcpocnaibirclatum.&indccif.Pcdcmd. 161. 
num.i i.poftTiraq.Iacob. Aflaa Lufitanum, 
vtrunqucSocin.& Camcrarium ibi rdatos. 
cum multisaliisabundcrclatisdccif Pcdcra. 
vltim.numc.26.& lcq.vfquc in fi. £t pr.xdicla 
maximcptoccdimt m fcudoantiquo quali» 

40 funt ifta, dc quibus agitur, f nam in illo nullo 
modopotcft agnatis pratiudicari,vtpcr Af- 
flic.dccif ii2.numc.2. vbi,cjuod inhuiulino- 
difcudonon potcft prxiudicari filioprimo- 
gcnito.qui ad illud vocamr»& dicit laf in prx 
iud.fcu.numc.84.quQd fcudum antiquum ac- 
quiritm fine inucftitura,cum ex&ntiqua inuc- 
ftitura iam df quzfitum , & inquit Praepof ia 
capitu.i.colum.2. vcrficuhnoraibi-poflcflfio, 
titu.quid Utinucftitura,&incapitu.i. in prin- 
cip.pcr quos;fiat iRucftitura, & in cap.fin.col. 
fin.vcrfic.kd oppono,dc faid. cognitionc.9 
inucflitura aiuiqua nouumiusnontribuitin 
rcncc priftat poflcflloncm, occ dominiHm, 
fcd cft lurisantiqui, & antca rranslati coHrma 
iio,&ait RolauJi Vailc coofi.4i.num.i 5. 21. 
& 27.1ib.2.poft plurcs ibi rclatos, quod fcudii 
aniiquumnonpotcftficri nouum inprxiudi 
ciumcorum,quipoft mortcm vaflalLiliicccr 
furi funt,Iul.Clar.in $. fcudum quxft. 21. vbi 
poft plurcs rclatos aitjCflTccommuncm opi- 
nioncm,quodfcudumantiquumnon potcft 
alicnaria vaflallo ctiam cum conleniu Do> 
mini in prziudicium agnatomm. pro qua, in 
matcria tcudali funt tcx.cxprclsi in d.cap i .in 
princ.& ibinot.Do^o. dc alicfcu. patcr. & in 
^.Titius filios.fi dcfcu.fiicr.contr.intcrdom. 
& agn.& in matctia fidcicommiflfi, fcu rci rc- 
ftuuiioni fubiccla^in l.rin.§.fi. C. commu. dc- 
Icga.faciunt in tcrmiuis tradita pcr Imo.& 
Gcm.in cap.grandi dc fupplcn.tKgl.pr.xl.libT. 

41 6.diccntcs,tquodnon potcft Rcx lcgitima- 
rc fiiium lUHm in prziudicium confanguinci, 
cuiconfuctudodctcrt rcgnum Rcge moricn 
tc finclibcrislcgiiimis & naturalibus, latcj^ 
loan.And.in rcg.fincculpa.colum.io.vcrfic. 
in contrarium.de rcgu. iur.in 6.& hoc in lcgi- 
timato pcr rcfcripmm Priocipit no habn da 
bium ,licct in lcgitimatopcr lubLcqucns ma- 
irimoiiium alioualiter dubitcnt Doclorcs in 
quotamcn Io.And.dicitidem,l'cd cdttariiim 
tcnctFcli.incap.pmdcntiam.numc.9- dc of- 
fic.dclcg.poft Fioria. dc Sand. Pctr. qucin rc> 



0<5taulani Cacherani. * 



fcrt,& Imol.Ac Gcmi.in d.capit.grandi rcfcrt 
& fcquitur Alc.xan.d.confil.2$.numc.6.confi. 
<57.numc. j.in fin.& nibnumc^.vcificti.iuua- 
tur iftaconclufio,acconfi.94..numc.7.iib.i.& 
confi.6o.lib. s.Bal.Pauldc Ca(l.5c aii j in l.quo 
ticns.C.dc rci vcnd.Fortun.Garz.m rcpcLd.$. 
6c quid ll tantum,numc.277.vcrfi.& hoc om- 
ncs, vbi dicit , omncs Doftorcs iioc lirmarc 
ncminc difcrcpantc, &c nurac. 240. poft Bald. 
Albcr.Paul.de Caftro.Ioan.And.& lacob.Bu 
tri.pcrcum rclatos.& ibictiam Angcl. in fin. 
&Crot.colum.42.in principio,& Socinusnu 
mcro 20.27.&fcqucn.GaliauIanumc.85 Dc- 
ci.confil.?o7.numc.5.vcHi.& vltcrius rcipon 
dcri potcft,& confi.S 5.numc.8.ac confil. j6j. 
numc.S.Rui.confil. in6 numc.5.& 6.& larc in 
confil.99.numc.2;& ?.& fcq. vbihancopinio 
ncm misimt vcram dicit.vbi fcuda rccocno 
fcunturab ipfo PrincipclcgirimSie.quia noc 
cafu inquit cum filius,vcl agnatus adniitti dc- 
bcant cx an aftu inucftiturx, non poniit prin- 
ccpsdircftc,Vclpcr indircdlum a (iio contra- 
£hidirccdcrc,nccctiam fucccflbripfiiisPrin- 
cipis capit. 1 .vbi omncs Dod^orcs t r.idunt dc 
proba.& in l.digna vox C. dc lcgib. & non rc- 
fcrt fccundum ctim, quod ai^atlir dc iurc qux 
tcndo ,qlii* Vbi qois acquifiuit ius in fpctan- 
tum cxcontraftu Principis, non poteftiilud 
ius in (pcpcr principcm aufcrri, vcl minui.qa 
Alias princops a luo contradhi conditionali 
difccdcrct, qni ramcncft irrcuocabilisl. t. C. 
dc pcriculo,& commod.rci vcnd.cum ibi no 
ta'.«c l.ncccflario.S.pcnult.codcm tit.conclu- 
ditcrgo ibi nu. 7. principcm non poflc fpcm 
fctidi filijs.vd agnatis quxfitam cx contradu 
^uo icgitimSdo ijpurium ad fcuda tollcrc , vcl 
mirtucrc, ficdt ncc vafallum fcudo ab co con 
ccflbprinarcfinc caufa;ncc illocafu quo prin 
ccpsvcnitcontra proptium contraftumprx 
fumitur in co caufa , vt ibi pcr cum his.accc- 
dunr fcripta a Dcci.confil.+ianum. 4, Natta. 
confil.26g numc.4 &numc.8.& fcq.vbiaffir. 
«latiftud iusnon poflc tolli pcr Principcm, 
ctiamdc plcniruaincpotcftati$,& inconfil. 
^ dj.numc. 7. dicit, quod fcudum conccflitm, 
vt rrafcat in primogcnitos, intclligimr ctiam 
dc nafciiuf is , & ius iftud c?fctur qua-fitu non 
foluminadioncpcrfonali l.quoticsC. dcdo 
natio.qus fub mod.fcdctiam in dbriiinio rc- 
rum,Socin.dift.confil . 1 5 1 .colu m. t o."Vcrfiat. 
confirmantur pncmifla iibr.;. Rimitial. con- 
fil.45. numc. 5 j . vbi poft Vafquium ibi ctiam 
rclatum,ait,quod in hoc articulo vix cft darc 

J)lcnimdincm potcftatis in principc, & in c6- 
il.46.numc.64.& 65. Et cx prxmiflis patcicr 
roncam cfle nonnullorumopinioncm rcnc- 
tium Principcm poflctollcrcius compctcns 
in fpc radicatacx contra^hi vcl cx fidcicom- 
miflb pra:dcccflbrum,qux fi vcra cfler.cogc- 
rcmurfatcri omncs prxdcccflbrum contra- 
£tui & vltimas voluntatcs quibus aliquid in 
dicm vcl fub conditioncfucccflbribus dcbc- 
tur cffc in principum potcftatc qiiod diccrc 
omni iuri diuino naturali ciuili , & canonico 
aducrfaiur. 



Scddiutiusin hoc articulo immoranduM 
noncxiflimo, quoniam fiipcrfluum vidcnir 
dcjpotcftatc Impcratoris difputaic.cum dc 
42 iplius voluntatc no apparct in calii ifto.t ^iit 
nccindiibioinprxiudiciG altcrius Icgitima- 
rcvoluiflc ccnfcturl.2.§.mcrito&§.fiqs Prin 
cipcft.ncquidinloco publ.l. ncc auus C.dc 
cmancip.lib.cumfimilibus,Anch.confi, 241. 
fub numc.4.vcrficu.prxtcrca,vbi ait, gcncra- 
lcmintcnrioncmprincipis cam cflc,g>non 
intcnditpcrfuumrcfcripmm prxiudiciu ali- 
ciiigcncrarc,&d.confil.4-:7.numc. 2.& j.di- 
cit , quod dc nanira lcgitimarionis cft , vt illa 
qubadius fucccdcndi noncxtcdariiradaliu, 
quam ad patrcm.qui prcccs obtulit,n6 ad bo 
na alionim dc agnationc , quia non vidctur 
fuiflc intcntioPrincipis,fiuc Papiiiistcrtio 
quxfirum aufcrrc capit.quamuis& cap.fi pro 
fcdc rcfcrip.lib. 6. lacm Ancha.ctiam intcr- 
miiiis in confil. J08. incip. prima facic vidcri 
poflct nunic. 5. vcrfi.c^o dc iurc, ait, quod ift» 
priuilegia, & conccftioncs Principfi in quan- 
tum Ixclunt tcitias pcifonasfunt ftrideintcr- 
prctandx,quinimo ira rcftringcndx, nc cxtcn 
dantur ad pntiudicium tcrrii,& vt dicit Rimi 
rial.confi.46.in finc, nc dum iuri quod qujs hx 
bct in rc,fcd nec iuri,quod habct ad rcm, ccn 
fcturprinccpjvcllc prxiudicarc lc^irimado, 
poft Abb. Dom. lo. An. & Nattl ibi rclatos> 
& ad hoc vt dicaturdcrogatum iuri tcrtii.op 
portct quod de clara & apcrta in tftionc prin 
cipisapparcat.quod id volucrir,vndc bcncin 
tcrminis dicit Brun. d.confU. 1 5. numc. 1 3. in 
4-3 finc t quod immo ctiam fi cxprcflc apparcat, 
principcm voluiflc prxiudicarciuriteitij, vt 
tjuia dicatur, non obftantc quod dc tcrtij prx- 
iudicio agatur , attamcn hoc inquitintclfigc- 
rcnir,quando cotingcrct agi dc modico pia^ 
iiidicio,non autcmfi dc magno,addoCxph. 
i n rcrminis confil. 21. numc. 72. & duob. fcq. 
parr.i.roftcundcm Brun.nccnon Parif Alc- 
xand.Dcci.& Fclin.pcr cum rclatos,&confil. 
t i7.numc. j.?.ac confi.T i i.in fi.cad.part.Rui. 
confi. T o 5 .nu. S.lib. j . A 1 cia.dc pi-xfump. reg. j . 
pntfiimp.i i.mi. 5. & ad propofitum pulcnri 
racir.quod dccidunt Ant. dc Butr. & Imol. in 
capit.caufam quxdcrcfcrip.quodrcfcrt pro 
fingulari& fcouimr Alcxan.confi.aj.colum. 
fin.in princip.lib.5.& Cottain mcmoriali in-" 
cip.clauliila non obftantc,vcrf 5. notandumj 
FcliJn cap.fupcrco,fubRumc. s.dcoflic. dc- 
lcg. qiiod fi Papa pcr fuas literas cofcrt aliaii 
bcncncium cum claufiila,non obftantc coHa 
tionc altcri fa£la , quod difta claii fula intclli. 
gitur folii dcrrogarc collationi inualidx;non 
aurcm validx.in dubio crgoprinccps non c6- 
fctur tollcrciustcrrij, Immo in cafu noftro 
porius dccontraria volutatc Impcratorisap- 
parct,quod nolucrit iftis DD.frarribus agna- 
tis prxiudicarc , & id patct cx pluribus vltra 
prxfiimprioncm iuris. 

Primo cx co, qct id non c.rprcfllit , n3 cnim 
cxprcfle dixit , ctiam fi dc prxiudicio agnaro- 
rum, & cuiuslibcttcrtij agcrcmr, quodfacilc 
fniiracidcm Iropcnton diccrc,uidvoluif- 

fct. 
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ict,quod cumnonfcccritnoluifTc ccfctur.ar- 
gumcnto l.vnicjc,$. finaurcm ad dcficictisC. 
dc cad.tollcn.capitu.adaudicntiam inilnc dc 
dccim. capit. intcrcorporaliadc transla.cpi- 
fcop. itaintcrminisarguitRiminal. confilio 
46.numcro 36.poft Socin.Carpii. & Gtat. pcc 
cum rclatos. 

Sccundo patct cx co ,quod hic ntilla fubfit 
lcgitima caufa, ob quam dcbcat Princcps ius 
44agnatorum tollcrc , t quod rcquiritur vt pcr 
Bartan l.itcm vcrbcratum.S. i . ff. dc rci vcnd. 
& in l.antiochcnfium. ff. dc priuilcg.crcd. tra- 
dunt communitcr Dotlo. in capit. qua: in cc 
clcfiarum.de conftit. 3c cft com.opinio vt at- 
tcftaf Port.poftplurcs,quos rcfcrtiib.^.com. 
opinio. conclul. 1 5. vcrlic.contrarium tamc, 
& caufa talis cflc dcbct , quac rc(piciat publici 
Vtiiiutcm dl.itcm fi vcrbcratum §. i . vbi Bar. 
l.Lucius. ff. dc cuidio. 1. quod fcmd. ff. dc dc- 
crct. ab ord. facicn. cum multis pcr cundcm 
Port.addufti>.d. pcluf.i 5.limitationc.i4.vcrf. 
fcd iufta caula , quibus addo laf in tcrminis 
confi.2j3.colum. 7. vcrficu. vndccimo facit, 
libr.2.& Ucroum confi. 1 77-numc.2s. volum. 
a,vbi poft Caftr. Abb.& Alcx. quos rcfcrt, di- 
cit rcquiri , quod fiicrtt caufa publica. 6c. qux 
conccrncrct vtiliratcm publicam principali- 
tcr.&caufa non prxliimitur in Piincipcrc- 
fcribcntc.lcd cft vcrificanda, &c probanda , Tt 
pcr Abb. & alios in d. c. qiii in ccclcfurum, 
colum.s.vcrficu.hocdiftum vidcmr dc con- 
fti. cummultis rclatispcr Port.codcmlibr.j. 
concluf. 1 6.in prin.Bcro.d.confi. 1 77.nHm.a4, 
vbi ait, quod qttando aliquid fit i Principcco 
tra ius naturalcvclgcntium.vclcontraiuspo 
fitiuum fundatum in rationc naturali , nun- 
quam indubioiprxfumimr iuftacaufa, nifi il- 
la fucrit cxprci'Ia,& in tcrminis idcm laf d.co 
iil.2j j.colum.fin. ait.quod id quoddicimr in 
Principc fcmpcr przfumi caulam,coquia vo 
luntasPrincipis& ciusmotus habcturproiu 
fta ca,illud inquit. ^ccdit ,qh Princcps rcfcri» 
bit circa ca,q funt iuris politiui,iccus quando 
Princcps rckribit circa ca, q funt iuris gcntiu, 
Vcl circa fcuda & contraAus, qui non funt in 
cius libcra difpofirionc , tunc cnim in Prind- 

Se non prxlumimr caufa , ncc cius voluntas, 
: motus habcntproiufta caufa,allcgat Abb. 
in d.c.qua: in ccclcfianim,idcm in tcrminis di 
dit Bnin.d.confil. 1 5.numc.7.& dicit ctiam ib^ 
idcm laf quod ncc crii in Principc tunc prx- 
ilimitur caufa,quando facit, vcl conccdit ali- 
quid , qd fit prxmdicialc partc non citara ar^. 
«lcm.paftoralisdcrciud.&not. Abb.in capit. 
i.invltimo notabili dc cauf pofscf 6c pro- 
pnc.&plurcs rcficrtidcmPort.d.conclur. 16. 
vcrficu. limita quarto, ircm prxfumptio cau- 
iitin Principc tunc cadit,quando vcriUmili- 
tcc aliqua caufa potcft prztumi,vcl imagina» 
ri alias fccus,vt idc laf dicit ibi in finc , & plu- 
ses rcfcrt Port.cadcm conduf limitatio. i . At 
in cafu noftro nuUacaula potcftvcrifimili- 
tcrprzfumijVcl imaginari,pcrquam Impcra, 
cormoucri dcbucrit ad toUcnaumiusquxfi- 
tumagnatiscx eonuaflibus inucftiiuracum. 
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& trifadionum ctiam Hiraris , & ipfis agnatis 
non ciratis,cn;o iihid noluilfc ccnfcnir. 

Tcrtio,qm^a vt fupra diximus Impcrator 
non fuit dc ipfis agnatis ccrtioratus , ncc dc 
qualitatc fcudorum , & quod fupcr cis cflcnt 
uOlx conucniioncs , (cu tranfiftioncs iu- 
ratx , & tcftamcnta , in quibus ifti agnati (lint 

45 fubftituri, t vndc abfurdi^ cffct diccrc , ipfum 
voluiffc agnatis praciudiCarc, & ias ci$ quxfi- 
tum tollcrc , quod ipfcl mpcrator ignorabat 
argumcnto l.cum Aquiliana, & l.qui cum m- 
toribus.ff.dc tranfaftio. & not.pcr Barto. in I. 
fin.S.Idcm quxfijt,& ibi ali) Docto.ff.dccon- 
dit.indcb.l.matcr in princip. vbi idcm Bartol. 
in4.n0t.ff.dc inotfi.tcIUmcn.l.in rcpudiando 
ff.dc acquir.hxrcd.nam corum,qux funt iuris 
Princcps bcnc prxliimitur habcrc icicnriam. 
l.omnmm C.dcteftam.fccus autcmconim 
quz funt fa£ki, argumcnto capit. i . de conftit. 
Lbr.6.Bald.inl.ImpctrataC.(ent.rcfcind.non 
poff. vndc ctia fi in rcfcriptofitappofitaclau 
fula,cx ccrta fcicntia,vd alix claululx,non t% 
mcnpcr illas intclligitur princcps vcHc tcr- 
tio prxiudicarc, quia illx non opcrant quoad 

46 incognita, & in his qux funt fadi , vt pcrLif. 
d.confi.zHcolum.fiii.in princip.& pcrQirt. 
Scn.confil.49.colum.22.vcrfic. dccimotcrrio 
dicunt,cum mulris cumulatis pcr Port.libr. i. 
com.opin.concluf i.colum.6. vcrfi. fccundo 
claufuia cx ccrta fcietia,quibus addo Cottam 
in mcmoriali incip. claufula cx ccrta fcicnria 
cl i.inprincip.&nouifiimcRiminal. confil. 
44.numc. 43. vbi, ait, iftud cffccommuncdi- 
^um,poft Bald.Alcxand.Corn.DccCaftrcn. 
Soci.& Curt.Iun. ibi rclatos; facit in tciminis, 
quoddicit Bcrousconfil.i77.numc.54-& J5. 
volum.2. vbi ait, quodadhoc, vtprincepsdi- 
caturvoiuiffcprxiudicarc agnatis rcquiritur 

3uoddcillisagnatis in impctiationc nicritfa 
^a mcntio,& quod ipfi fucccdcrc potuiffenc 
ab intcftato fi lcgitimario fa£ta non fuiffct, 
(hmtc itaquc ignorantia principis cxiftcnux 
agnatorum, & qualitatis foudorum , ncc non 
conucntionum,(cu rranfadionis iurarx,& fi- 
dcicommifforum,tantum abcft, quod przfii- 
matur Impcrator5 voluiffc prxiudicarc,qS 
immo , fidc iUisfuiffct ccrtincams lcgirima- 
tioncm non feciffct, aui falccm fcciflct cum 
daufula.citra prxiudiciumajgnatocum. 

Quano volunutis conicaura oftcnditur 
cx co, quod fcquuta mortc Cardinalis Impc- 
ratorrtcufauitmucftirc cundcm Dominum 
Alcxadmmlcgiiimatum dc didis bonisfcu- 
dalibus,fcdrcmifitcaufam in tcrminis iufti- 
riz,nam fi intcUcxiffct vdlcpneiudicarcagnA 
tis,vtiquc cundcm inucftiffct,fcd quia non ha 
bcbatnuncanimum,idcorccufauit imicftim 
ram, cx fadocnim fcqucti dcctaratur qualis 
fiicrit voluntas, & animus przccdcns vulg. §. 
Pauonum & $.ccruos.inftitu.<icrct.diuil^l. 
rcprxhcndcnda Cdc inftmi.&fubftitu.cum 
fi m i I ibus , & ctia m cx non fi£to voluntas dc- 
claratur.vt pluribus cxcmplificatCrauct. con 
fil.91 .numc. i o. Ex prxdidtisomnibus conclu 
dopcrhanclcgirimariODcnl non ccfcri fub- 

lacum 
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l&him ius iftotum DD. fratrum agnatormn 
in fcudis,& in bonis dc quibus agiiur. 

Supctcd nunc i clpondcrc aliquibus in con 
trarium facicncibus,& pcr D.Scnatorcm Por 
niminmotiuis addu^lis , cx quibus vidctuc 
hunclc^itimntumcflc admittcndum ad fcu- 
da dc quibus agitur:Ht ptimo cx co, quod Ipc 
cialitcr& cxptcircctiam ad fcudafuit lcgiti> 
47 mants por Impcratorcm , f quo cafu admitt i 
tur txclufis agnatiSjVt pcrglo.in d. cap. natu- 
ralcs.fi dc fcud.fucr. contr. intcr dom. & apn. 
& ttadunt Do^.in d.l.Gailu5.in §. & quid fi ta 
tum,&'facxprcirctcnctCurt.conll.i.po(t tra. 
<fla.fcud.coLj s.vcrficu. piatcrcafortiuy (5cia 
codcm calii Curti j conluluit etiam Soc con- 
fil.io.intcrconfi.Bmni.vbinu.29.infin. dicir, 
quod naturalisctiam lcgitimatus cft inhabi- 
lis ad fcudu, niil in icgitimationc dicatur fpc~ 
cialitcr/]Uodiucccdat in fcudo, quocafu ad- 
inittimtcxcluiisagnatis,&Clar.lib.4. lcntcn. 
§.fcudum,q.82.vbj poftlPariliRuin.Curt.Iun. 
& Bocr. attcOatur hanc cflc communcm opi 
nionc &glonam in d.§. namralcs cHc pcr oin 
ncs approbatam , diccns ctiam , quod lccun- 
iJum cOmunitcr Dotlorcs futiicit, quod Prin 
cc^lcs^itimctin£;cnerc ad foccedcndum in 
fcudis.hcctnon cxprimatin fpccic ad taUa,& 
Ultafcuda,& hoc vcrumacccdcntibusclau- 
iiiUs cx ccrta lcicntia,& non obAantc, cx qui- 
busccnlcnir Impcrator vcUc altcri prxiudi- 
Circ,& iu5 quxfitum toUcrc, vt not. Lal. Prar- 
vof.Sc aJij in d.§jiaturalcs,& id in cafii noftro 
Impcrator voluilVc ccnfctur,apponcndo ctia 
claufiilam, dc plcnitudinc potcftatis, pcr qu2 
Ccnlctii r voluiifc ius altcri quomodocunquc 
quaifituju aufcrrc , tccundum Alcxand.conli. 
1 id.epi j.v^clG fcxto coniirmatur iibr. s. poft 
But.& 1 nioLper cum rdatos.& Naxta confiL 
340,nurTic.9.& in tcrminis5ocin.conii.6 j.nu 
me.i I .& /cq.& numc. i6.1ibr,i. vbi coocludit 
Principcm poflcJcgiiimarc in pratiudicium 
fubftituti,& lollcrc ius in fpc ipfi lubftituto q- 
fitum,maxinac acccdctcclaulula, dc plcnitu- 
ilinc potclUtis , quarc di fucritiftc Domijujs 
Alcxandcrcxprcisc lcgitimatus adfcuda pcr 
patrcm poflirUa , & id cx ccrta lcicntia ,& dc 
ijlcnituainc poteftatis,& nonobitantibus qui 
purcunquc,vidcbamf diccndutn cx claca mc- 
tc& intcntionc.Impcratoris ipfum cflc ad- 
niittcndum ad haw: faidauipra;iudiciu agna- 

4S Scd iftis rcfi>ondctur , t quod prxdiika lo- 
cu habcrciu, & proccdcrcnt vbi de ipfis agna 
tis Impcrator fuiftct ccrtific4tus,&dc cisme- 
tio faLta fiiiftet, vcl fuiftcnt citati : tunc cnim 
bcncccnlbrctur Inapcratorvoluiflc illispra:- 
iudicare, fccus autcm vbi Princcps no crt ccr 
tificatus^noquc vlla mcniio iit, aut citatip in- 
tcnjcnit,proutiQ caiix noftro, quia tunc dicc- 
dumnoneftPrincipcm vcllc altcri prariudi^ 
carc.quu iiinpn prxfumiturd.l.2.§.nierit6.& 
§.fi qui« a PrincipC.ff. nc quiil in Joco publ. & 
d.l.ncc auus,C.<tccmacip. lib. cuni fimibbus, 
& muUo minus vbi non cxpfcflit.nam rcqui- 
rilur,quod c^prcflc dicat, quodpci; icgituiaai 



lioncinintcndit prxiudicirc .rtpcr Fdi.nirf» 
ca]p.cum oiiinnum.i6:dc rciud.vbiair,qut.Ht 
ptinccps dc plcnituJincpotctiatis potcli lcui 
tiavrarcin pnEiudiciunicorum , quiDus cftiuv 
uaiitum fpo,ctiain iplis no citatis, dumnio~. 
opmcu illi quorum iiucrciino iblum iint 
noininati,fcdctiam cxprcirc iitdidum,quQ(i 
. princcps intcndit ds pra.'iudicarc , & FcTin.in 
rcnninisrcfcrt& lcquitur Uhin.d. coinil. ij.. 

49 vcrfi.& tanio magis.t Et qiiod diciiur in mo» ■ 
tiuis ncccftariam non fiiiftc.nomin<itioiKaS 
agnatorumin lcgiciniationccx.Soci.Iuacoa:. 
Iii.i42.nu.i i.&lcq.libr.i. idf.iliiim cft,vtlti-, 
praoftciidimu$cxCiu t. Scn-Crot. Bcned.Si-. 
gnorol.dc Homod. & alijsrclatisjjput, & Jiic; 
opinioncm tcnuitctiara idcm Soci.d. coniii. 
zji.coLio.vcdic.confu-manuctiam iftaopi-. 
nio lit>.z.poft Anton.dc Uutr. Anto.dcllokl-; 
lo,& Patil.dcCalh.pcr ctun rclacos , infcrcns 
ibi ,quod lifacicnda cftmcniio.ignatomm, 
ouibus prayudicari poc, multo fortius faciai-' 
darft mcntio fubftitut i,cui piudicari non po-v 

50 icft. Et faltcm ncgari non potcfl: t quod licct 
noii rcquiraiur noniinatio & cxprcllio cxi- 
llcnna" agnarorum,quoad validitatcm lcgiti. 
mationis , rcquiritur tomcn quancuni ad cm;-, 
^hira iilis prxiiidicandi , & fi non intcmcniat, 
non prxiiidicat iplis , prout ica concordaudo. 
concrarias opinioncs Do^omm in hoc anin 
culodiftinguitDcc.conii;9i.fub nu.8. vctfi. 
tcrtio rclpondctiu: poft lacob. dc BcU. qucn» . 
rcfcrt in d.§. 1 .in authcn.quib. mod. lut. eflic.. 
liii & Anto.dc Butr. in c. pcr vcncrabilcm qui , 
filij fint l(^itimi,idcmDcc.confiLj67.nu.5.& 
confil.307-nu.5.& vulteiiam >otin.in d.S.&- 

3uid fi tanium per D.motiuantcmaddudus, 
um ait,quod i>odorc5 qui volunt,quc>d fiat 
incntioagnaiorumvoiutad iftum etteftuin, 
vt agnaicatur legiiimaiusno Iblum patri, lcd 
ociam alijs agnaiis , & cognatis ,iia quod illis 
fucccdcrcpofl[ii,non autcmadcffcctum,vt il 
lis prxiudicct in lucccflionc patenia, & ita di- 
cit/cconli<luiflc,proutconluluilinconfi.95. 
oumc.5 s.vcrfic.pro cuius cocluGonis funda- 
mcnto lib.4.vndc idcm Socio. in d.$. & quid 
fi tanmm nu.iy.format conclufionem,& qua. 
dicit comunitcr approbatam,vidcUcet,quod 
lcgicimatio ctiamu£la viucntepacrcnopra^ 
iudicatillisquibus patcr non potcrat prxiu- 
dicarc tcftando no citatis Ulis, licct dc iUis ha. 
bica raccio iiuftcf,proptcrca ibi in quarto coc 
roiiarionu. jQ. firmilsimctcnet lcgitimamm 
uon cxcludcrc liibftimtum , & cum pmdi^a. 
diftindione/ranfitaiam Port.lib.j.commud 
opin.conclui'.5 in fin.&RJmiual. in tcrminjs 
d.confi.46.nu. io9.poitprzdiclfi Dcc. & Por- 
tium,ncc non Butr.& <Ja:ph. pcr cum rclatos 
Gaiiaula in d.$. & quid fi taiuuin nu. 84. vet fi. 
1 imiti modo Bcro.dL confi. 1 77 juim.S i .lib.;b^ 
iiaqucJicctlcgitimatioiencat,quod th non- 
admittiiur fufticit nobis quod iplis DD. .ignz 
tisnon incniionatis,ncq;citatisnon prziudi- 
oct Rui.confi.85.nu.?.vcr. icd th iftis non ob-t 
ftan.ljb. i? . vbi poft Ant. dc Bat r. Card. & pra:- 
pof quos rcfoct ait, quod liccc Jc^itimatio 

catur 
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cat ar mill.i cx co,qa dc fi!i is.vcl agnatis no fic 
fada mctio, atramc, in^iiit, hoc intclligcndii 
cftquatu ad cxtciionc piudicij , (cd no quoad 
fubuanria , quia diifto cafu valuit lcgirimatio 
infubftantia,lcdc.\ cafilio vclas^nato prxiu- 
diciu.non infcrfur,& quantil ad lioc df nuUa, 
idc dicit in conf.ps.fub mi.9. vci-fi. non valtiit 
et,& confi.96.fub nu.^.vcri; na & h.xc^cdut 
codlib. j.Similis quoqnc diftinftio fit ad con 
ciliandasopinioncsdidoru intcr fc cotrarias 
circacitatione in lcgirimationcpatrcviuctc 
fifla, \ tcxdcfcftu cirarionis norcddaturnul 
la.fcd fit valida.lcd agnatis,(cu (iibftituris non 
citatis no prKiudicar",vt inquit Dcc. cotifi. 5 5. 
fub nu.7.vcrf ptcrca & fccOdo dato.poft Anr, 
dc Butr.qiic rcfcrt in c.pcr vcncrabiic,vb i ctia 
Prxpofit. AIcx. cxtra qui filij fint lcgitimi, Sc 
antccii ita voluit Alcx.confi.9+.fub nu.p.vcr- 
fjcu. acccdit id qd, lib. i .vbi.cx Anto.dc Butr. 
que rcfcrt ait, qd fi in lcgitimationc lcgitimas 
116 fccitmcntioncdciurcaltcri quifito.dato 
qd kgitimatio valcrct illo no citaro, tn no va. 
lcbif ad pra:iudicifi illius.Ijcro.d.cftfi.i??. nu. 
Jl.vbi ait,qd fiat fimul,qdlcgitimatio vaicat 
no c itatis vcnietib* ab Itcftato,& fic lcgirimx 
tio valcat i fc,& tn ipfis wnicf ibus ab itcftato 
ropiudicctCN quouccisnofuitfacta mctio, 
& dicit ita coUigi cx Ang.I d.*>. & qd fi tih. &I 
varictatc opinionfi intcr Dofl. in hoc articu- 
lo,an icquirat mcnrio,& citario agnatoru, tc 
ncda cft opiiiio prxdiif^oru' dillingucntiu ,& 
pcrdiftinc.tionccontrarias opinioncs Dotto 
ruraconcordantium,& fecundi'1 caiudican- 
dum,vrpcrNcuiz.i.in luafylua nuptiali in ru- 
brica qiio iudicadum nu. jz.vbi plurcs rcfcrt. 
Ex quitnis patct qcf opiniogl.in cl.§.naturalcsy 
& alioru s. rclr.toru loci"i nbn het in ca(a nfo. 

5ccundorcfpondctur,pr<ediOam gl.in d.$. 
naturalcs.&cominuncm opinioncm Do£lo 
rumliiprain corr.irium rclatam proccdcrc, 
& lotn habcrc in fcndo nouo,non auiin fcu- 
do antiquo,qi alia funt il>a ,dcqbusagimus,, 
adqux agiuti iurc fiicccilioniscx contradu 
inucftiturx vocantur , ad quoru prxiudicium 
non ccnlctur facla lcgitiniatio,« idco noob-^ 
ftamc habilitatiunc cxprcsc ficla od liicccdc 
dum in fcudis,non tamcn admitti:nt'!r lc^iti- 
inaii.ita Alcx.co!ill.6j.inprinc.voific.&Tioc 
ncn obftantc.hb.i.vbi polt lacob.dc Bcl.quc 
rcfcrtdicit,quodiUud quoddicitgl.ind.§.na- 
turalcs.qnod lcgiiimatus liicccdit in fcudo,fi 
hocfuit cxprcfium in lcgitimationc,potin- 
«|uitproccacre quaudo nuUicxtabat agnati, 
lccuscTgo ficxtant.^ut in caiii noftro,& poft 
Alcx.itaquoq;rcl|iondct Bnm.d.cofi s.di.b. 
nu.i8.vcrf.quod li dicamus,& idcm Alcx.rc- 
fcrt Salicctu ibi diccntcm , quod in quantum 
d.gkvclit intclligcrc,quodk:girimatus liiccc- 
datciiam iufcudo antiquo cxclulis agnatis, 
«oncft vcra,prout & illam coitcr non tcncri 
dicit quoquc Anto. dc RofcUo in tract. dc Ic- 
^itimationc in vltima caufa, dc cftcclu lcgiti- 
rnationiscoLy.vcrf fcd vlrcrius dubitanir,an: 
. ccdat infcudOj&AU-N. ac Salic. rcfcrt 
.^4aimtRui.confi.9yJiu.;.&fubnu.6. vcr. 



&vbi fcudalib.j. vbi idmaximcvcnicni* di- 
cit.quando agiturdcfcudis.quxrccognofcu- 
tur al) ipfo Pi incipc Icgitimantc, prout in ca- 
funoftro,qniatunc faltcmpcr indirc:lfi,prin 
ccpslcgitimando fpurium ad talia fcuda in 
prxiudicium filiorum,vel .ignatoru.difccdc- 
rctafuocontra£lu,quodfaccrc non porcft-, 
ncc ctiam liiccclibnpfius Piincipis c. i.vbi 
omncs Dod.notant cxira dcproba.& in l.di- 
gna voxC.dc lcgib.& ibi nu.7. quod illo cafii, 
quoprinccps vcnit ? propriu conti-adtim no 
prxliimitur caiil.i in Principc: cSdcm opinio 
nc t|!nct ctia A rHicl.in d. §. naturalcs in 2. nor. 
nu.9.& plurib. fcq. poft AncL de Ifer. fi dc fcu. 
fuc.contro.int dom.&agna. diccns Principc 
pollc lcgifimarc fpuriuin vtfucccdat in fcu- 
do nouo.fcd in antiquo non,ad idcm Lud.dc 
Sardo.in trada.dc lci;iti mationc col. 59. quas- 
ftio.io.Zafin rrad.fcudo.par.S.col.antcpcn. 
& Lud.ac Zafium rcfcriir, &fcquunt Modcr. 
Parif.inconfuct. Parificn.§.8.glo.t.nu. io Sc 
5 2 1 quod talis lcgitimatiis,cxprcllc ad fcuda,n6 
admittaturad fcudum antiquum, coniiiluit 
Pcrr.dc Anch.in confil.joS.incip.prima tacic 
vidcri pofict,vbidicit ,quod lcgirimatio in 
quaiil habilitat ad fcud.i.intclligiuir dc fcuciis 
cx aliqua lucccllionc ipfi patri dcuolutis,& iu 
rc hxrcditario,lcd fcudum antiquu , noniurc 
h.xrcditariodcuoluitur, fcd cxpado&proai 
dcntia primi inucftiti , & idco morruo Cardi- 
nali finc lcgitiinis dcfccndcntibus rcfoluitur 
ius fcudi , & dcuoluif in proximiorcs agnatos 
lcgiumos,quibusnonclt vcrifimilc Principc 
voluinc infcrri prxiudicium,& in cafuillolc- 
gitimario fucrat fada cxprcllcadfucccdedii 
in fcudis acquifitis , & acquircdis, qd intclligi 
dSrc dicit dc fcudisacqfitis pcij ,dccuiusfuc- 
ccftionctraclat. Idcra et^iblcdotcnuit Sign. 
dc Homod.in confil.21 S.nu. 21. vbi ait qdius 
fcudi antiquicftpcmctumm inagnatosagc- 
ncrc , hoc cft ab co , qui fiiit cois antcccftbc 
agnationis vt in cap.vn.dc grad.fucccd.in fcu 
do.igiturcisadimi nondcbct finc corimifa- 
do vt l.+.flF.dc intcrdi£t.& rcllcg.idc «iam tc- 
nct Rui.pf 9s.n.6.vcr.guisli.?.Dcci.?f 85.n.8. 
facit ad pdicla qd dicit dc lcgitimationc fada 
ab Impcrarorc ad llicccdcndura patri , vtin- 
tclliganir.fcilicctnullis cxtantibusfilijslcgiti 
mis.vt in aiuhcn.quibus modis natu. cffician. 
fui in §.illud tamcn , & in §. fi quis igitur , vn- 
dcdiccbatSocin.confilio 2i2.columna i.Sc 
3.libr.fccundo,& confilio95. nnmcro 39.& 
lequcnt.libr.quarto,quod dara potcftatc Co- 
miti lcgitimandi ctiam cxtantibuslcgitimis, 
lifunpriciicr Comcs lcgirimcr, aiiononcx- 
prclfo ,non tamcn intclligitur lcgirimarc , vt 
lcgitimatus fucccdat vnacum lcgitimis,fcd 
lunc dcmum cisnon cxtantibus , fic crgo in 
cafunoftro , cum Impcrator aliiid non cx- 
prcllcrir, rcftrinsi dcbct lcgitimatio , quo ad 
fcuda , fcilicct irnulli cxtcnt agnati , vd fi cx- 
tcnt,& nolintfortc ,vcl non poilint fuccc- 
dcrc , vt quia cflcnt vlnra fcptimum gra- 
dum , quo caiii non admittnntiur , vt in c. pri- 
mo,§.hocquoquc lcicndum , qui fcud.dar. 
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po(runt,& ii\ cap.primo.§. hoc quoquc obfcr 
uatur dc ilicccilo.fcudi , & tradit Bal. in auth. 
dctundo,cohini.i.vcrrjcu.& nota.C. adTcv- 
tullia.& hiscafibus admittcrcturlcgitimatus 
ctiam cxcluib Hlco, vt in nmilidicit Socin.ia 
cofiiijs proximcallcpatis,vndcad hoscallis 
rcftringcnda cH lcgitimatio,& ctia, vt in fcu- 
do nouo apatrcacquiiito liicccdar.non aute 
jntclligi dcDCt , vi in priiodicium .ignatoru , 
& cis cxclufis iucccdat in ilbs icudis antiquis. 
Et h.TC intcrprctatioadmitti dcbct, tum quia 
cftcx vcrKiniili mcntc Impcratorislcgitima 
tis,qui pcrrcfcriptum fuumnon ccnlcnir vo 
luiilc pra:iudicarc iftis agnatis dicla I.2.S. mc- 
rito(Sc§. fiquis a Principc.tf.ncquidin ioco 
publico,& diaa l.ncc auus.C.dc cmancip.lib. 
& itafi fuillct intcrrogatus, vcriiimilitcrita rc 
rpondiirct,argumcnto not. pcr gl. & Doct. in 
l.taic pa(£^um tf.dc pad. tum ctia , quia iiimus 
in difpcnfationc , qua: cft odiola , & fic ftriftc 
intcUigcda,vt fupra pUirics diximus,&. ciiam, 
(}uia cum hxc lcgitimatio latis opcrctur in 
aiijs cafibus, in quibus non pratiudicarur aliis 
agnatis,& lcgitunishzrcdibus,nun dcbctcx- 
tcndi adhunc caiUm, in quoagitdcmaximo 
pra:iuditio agn.itorum,vtpcr cundcm Socin. 
in fimili.d.confil.2i2.col.2.circa mcdium. 

Nccobftatquod in cifdc motiuisdicitur, 
ifh. fcnda dc quibus agiturcflc impropria , & 
hxrcdiMna,vtpotc conccfta p fc, & lcgitimis 
hau-cdibus , & idco tranlitoi ia ad quoicuquc, 
& confcqncntcrad illa Icgitiii].itri cllcadmic 

53 icndum, qiiia rcipondctur, \ quod illa vcrba 
pro l"c, & lcgitimis hi-rcdibusm bcnt intelligi 
dc liarrcdibus lan^uinis,hoc cft dc nufculis lc 
gitimis& naturaiibus cx vcromatrimonio, 
& ex co qui fuit primus inucftims dcfccndcn 
tibuSjVt in cap. vn. dc grad. ilicccd. in fcud. Sc 
in c, I. qui fcn. dar.poflunt, cii multispcr nos 
rclatisdccil!Pcdcmon.i6i,col.2. vbi conclu- 
dcbamus, quod in matcriafcudali,qfi dc ti- 
U js,libcris,dciccndctibus, hxrcdibus, agnatis, 
vcl ^ximioribus.fimplicitcr loqiiimur, iem- 

ficrdcmaiculis lcgitimcdcfccndctibusintcl- 
igcrc dcbcmus , non aut dcbct intc'ligi vcrba 
dc faftis lcgitinjis ciuilitcr, lcd dc natis , & fic 
naturalitcr,vtin d.l.fi.C.dchisg vcn.a:ta.im- 
pctra.vbido£l.ita idcSignorol.d.c6(i.2i8.nu. 
2&cum alijsiupraaddu^is ad propoiitij q<f 
iftc lcgitimatus non df vcrc, nccpropriclcgi- 
tlmus'^& id iuadcturcx matcria lubicdl:a,fccu 
dum quam vcrbacontrahcntium intclligi dc 
bcnt,(cd matcria fcudalisnon admittic (ui m 
tura lcgitimatos ad fucccftionc faidi d. §. na- 
turaics.cigo dc lcgiiimis vci is, non lcgiiima- 

54 tis intcUigcnda lunt vcrba,& f vcrbu hzrcdi- 
biis cxponit id cft filijs, vt cft tcx.in 1. cx fafto. 
§.(in.vbi Bart.&ali) Do(flo.not.ft.adTrcb.& 
not. Abb. in c. in praricntia. dc prob.qiioscu 
multisalijsrcfcrtA (cquii Dcc. conf ^S^.nu. 
S.vcrfic. & rctcnta conclufionc & huiufmodi 
fcudaconccfiaprofc ,& harrcdibus lcgitimis 
non ccicntur h.\'rcditaria (impliciict , lcd mix 
ta,& fccOdij quid.vt apud nos d.dccif I6i . nu. 

2.vbi poft plurcs Do£t.ibi rclatos diccba 



mu5,vcrbu hicrcdibushoc cafu intclligi dc(t<' 
iij$,icd qui hcant hac qualitatc lia:rcdis,& liiu 
Iwricdcsprimi lucftiiimcdiatc, vclimmcdia- 
t c: i m m o v t i b i c t d iccbam us nu. 1 5 . i lla V c r ba , 
fuisq-,hxrcdibuslcgitimis intcrprctafi dcbct, 
idcft , libcris maicuUs lci;itimc dcfccdciibus, 
nonaut dc aii)s quibulLus hfdibus cxtrancis, 
ficq^dc hfdibusfanguinis,uon auc bonorum, 
poft Bar.Soc.Rip.l5cc.ljal.Corn. & alios Do 
clo.ibi rdatos. quoftantc nou iudicacdciftis 
fcudis,ficut dc alijs bonis, & rcbus, vt potuc- 
rit dcfiinAus vaflaUus iftisagnatis prxiudica- 
rc, icd iudicaidc co proutdc fcudo proprio, 
& rcdo, in quo nullo md pocagnatis pr.tiudi 
cari.Pra:tci'ca rhdeturct prout rndct in fimiii 
Brun.d.confi. i s.nu, 1 8. argucndo ab cnumc- 
rationc pariiri,quod,aut fcuda dc quibusagi- 
tur ilint alicnabilia, & impropria: & tunc ucc 
et potcftadmitti iilclcgitimatus ,quicclctiu 
cxcluiiisp|>l"ubftjtutioncs,& iidcicommifla, 
ac conucutioncs ,dcquibuslupra , in quious 
vocanmriegitimi&naturalcs,quorrtappclla 
tionc non vcniunt lc • i , \ t fupra pioba- 
uimus.Autdicimusii . ..icflcvcra, &,p- 
pria,& non alicnabilia, & tfic ncc admitti po 
tcft,criamfi fitcxprcfse Icgitimatus adfcuda, 
coquiainicliigitur , iciUcct fi nulli cxtabunc 
agnaii lcgitimi & naturalcs cx Alcx.d, coiifiL'. 
60. col. 1 . Et pcr hic toliuntur ctiam <mx pcr 
cundcm D.motiuantcm dicuntur, vidclicct, 
quod adfint multabona allodialia,vci laltcm 
dubium cft , an fin t fcudalia , prout ncc in du- 
bio przfumutur,quia indiftindc fiuc fint fcu- 
dalia,fiucallodialia, fcmpcxcludit lcgitima- 
tu.s,quinimo , cum finc dcfcripta in inucftim- 
raintcriin prxfumuntfcudalia,qa illadcicri- 
pcio,& nominatio facit ccflarc pizlUmptio- 
ncm,quod iint allodiaUa, ita in Ipccie dc iftis 
fcudisdicicAlcxconfi.29. lubnu.2j.vcrlLta- 
mcn intcrim lib. 5. 

N on obftat (i dicamr, quod cx lcgitimatio 
ncapparct,Impcratoicm fcciflc mctioncdc 
fidcic6miflb,& habilitaifc dominu Alcxadiii 
ut fucccdatin hisbonis tidcicommiflb lubic 
flispcrilla vcrba,volumusq;vt idc Alcxadcr 
adinittatur ad fucccifione bonoru fideicom - 
millbrii,& alioru,quommcunquc , cx quibus 
vidctur Imperator voluillc dcrogarefidcico 
raillo,& qo ipil" dominus Alcxadcr cxcludc- 
rct lubftitutos ,feu faccrctdcficcreconditio- 
ncm,fidcccflcritfmcfilijs lcgitimis& natura- 
libus appofita I lupralcrriptis" difpofitionibus. 

Namadhicrclpondctur. Etprimo quod 
quatcnus in lcgitimationc firmctiodc lidci- 
couuirojicubonoru fidcicomifloru, intcUigi 
n6p6t,q(f volucrit dcroearc fidcic6mi(ro,dc 
quo agic , cu dc co non fucric pcr fupplicance 
in impctrationc iada vlla mcntio,proutficri 
5 5 dcbuit,vt (iipia probauimus:idco t iUa vcrba 
ioqiicntia dc fidcicommiflb, incclligi dcbcnt 
dchdcicominiflTo rcliclo ipfi dno Alexadro, 
vcl quod ci in funiru rclinqucrctur , non autc 
alijs, proutalijsnonfibi tuit rcUclumfidcico- 
mifliim dc quo agitur, ita in fpccic rcfpondct 
Ca:j)hal.inconfi. 1 1 i.nu.36.verfic,ad aitcraru 
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vcr6 lib.i.poft Ruin.Bru.& Soc. iun. pcr cum 
TClatos.iti ctiam in tcrminis rcfpondcntcs.na 
cum illa vcrba latis opcrctur in noc cafa^quo 
aiijsnon pt2iudicatur,cxtcndi non dcbcnt ad 
hQc cafum,in quo dc maximo prztudicio ip- 
fonim fubftitutorum agcrcmr,quia icgitima» 
tio in dubio cft intcrpnctanda , vt minus no- 
ccat tcrtio.1.2. §. mciito. & §. fi quis a Prmci- 
pc.if.ncquidin loco publico, & pcr Ruin.cd- 
ul. 60. nu. 6. ac Catphal.loco proxirac citato, 
itacti.\m iirquit ^oc.conti.ii 2.col.2.vcrC qui 
bus pvxmims lib.2.& conUl.95 nii- >9- libr. 4. 
quod maximc vcnmi cll in dlfpcn(ationc, 
prout hic ,quscft odiofa Si ftri^ftulimc nucr-. 
prctanda,vt litpc diximus. 

Sccundo rc(p6dctur ctiam,quod quatcni» 
Impcrator ccnfcrctur hoc voluiifc , no tamc 
36potuinct,tquia no p6t Impcratorpcrfuuni 
rcfcriptu,5c pcr lcgitimationc tcftatoris volu- 
tatc totlcrCjiramutarc, & violarc vulg. I. fi tc- 
ftamctu C.dc tcftam.ficur ncc ct difpolitioni 
bus priuatoi ii,vt in l.fi donationc.C. dc rcuo^ 
can.don.& vbiquc Doftorcs,Dcci.c6fil.4e>8. 
nu. 1 8.& confi. j 5 7.nu. 5. rbi poft Paul. dcCa- 
ftro Fuig.Salic.& alios ait,qd Impcrator non 
j)6i tcftodcrogarc, & voluntatc tcftatoris in> 
jnutarc,& ibi nu.20. vcrf n6 obftat qd immo 
dicit,qdqh cx volutatc tcftatoi is apparct.qd, 
noluiiicgitiuutoscxcludcrc fubHuvitos , lcu 
fidcicomniiflarioi,tunc no vidctur,quod lin 
pcratorpoftu fubucrtcrccxploratam volun- 
tatc tclhroris pcrd.1. fi tcftamcntum,& ratio 
cacft,quia tcftii»,qiJoad fui (ubftantiam cftdc 
iurcgcntuim,ficut&c6tradus,licctfoiciata* 
tcftl lit dc iurc ciuili/ccundu Bar.& c6itcr do 
£to.m l.intcrdii.lt.dc condi.indcbi. ca afitquae 
iuntiurisgcntiu Princcps finc catollcrcnon 
pot.l.rcfcripra.C.dcprecib-impcr.otfcrcn.l.ft, 
Cficontra ius vcl vtilit.public.& magisin tcc 
juinisidcDcci.confi.5 57 "U.4.s.& fcq. vbict 
condudit , Impcratotc pcr lcgitimationc no 
poircdcrrogarcfidcic6miiro,& cotra volun- 
latcm tdbroi ifi ficcrc , quod lcgitimatus cx- 
cludatf.ibftitutu.lirun.d.confi.i 5.nu. iz.Rui. 
d.confil.fiojiu. 7.&fcqucnt.&confi.95.nii.7. 
libr.r.Socin.iun.conli.63.num. i5.& i6.1ib,j. 
poft Aicx.Soc.&Curr.pcr cum rclato*. & ho$ 
rcfcit & fcquiturCephal.d.confil.i i i.nui», 
&fcqucn;& conll66.numc.41.lib. i.latilTimc 
traditDiifdc.lib.j.var.rcfolut.cap.6. vbi banc 
opinioncm maijis vcram iftjrmat,& rcfpon» 
dct oinnibus contrari j5,& ibi ct lam ait, qHod. 
fi lcgiiiniati prohibcntur cxprclTc fucccdcrc 
kitcudis cx di(pofjtionctcftatoris,tuncnoi> 
admuictuca^ lcuda ctiam fi pcr Principcin 
cxprcHlfiicrintJcgitimati adtcuda.cura dc« 
rogationc claufula: , lcu voluntatis tcftatoris, 
qtiod maximc notandum clVc dicit,& ibi im- 
probat opinioncm Caftrcn.tu d.l. fi tcftamcn 
tum contrarium volcntis,improbat ctiamin 
rpcctcCurt. fupra in contrarium addudum. 
«i.confi. i.pol> tradat.tcadorum. Vndc prasdi 
Cti Do^.ioquuujrin foLtioiibustcrmiiu.sqa 
iii comm catibus Impcratorcxprdfc dcroiji. 
uurat fidcicoram.iro,dilponcudQ,c]uo4 isgi» 



timatuscxdudcrct nibftitumm: quod in cafu 
noftrofadlumnon cft,quiahic nullacxprcf- 
5 7 fa dcrogatio intcmcnit. t imo adhuc vbi cx- 
prcfta dcrogatio intcrucniflct tamcn no futH 
ccrct , nifi in indiuiduo Impcratordcrrogaf- 
fctd.LfitcIhii.fccundum Rui.d.coni.8o.nu.8. 
vcr.& qnauisIiaIdiis,&d.confi.95.nu.7.vcr.& 

Sq^uauis Baldus co.libr.j.rcfcrt.&fcquitur Cx- 
nal.d.conli. 1 1 i.nu.45.eod.quia fccundu cos 
.I.fitcftamctuhabct cKiufula dcrocjaroriain 
adrcfcripta,&proptcrcaoportct qjilli (pe- 
cialitcr dcrogctur pcr Impcratorc 1. li quis in 

{>rincipio tcftl.tt.dc lcg. j.l. fi mihi,& tibi.§.in 
cgatis.ft.de lcg.i.& vbiquc gl. & docl. coircr 
vndcnofutficit in cafu noftro claululaecnc- 
^lis.non obllatibuSjVlla lcgc com muni , vcl 
fpcciaii , aut confuctudinc, priuilcgiis Impc* 
rialibus,aut aliislubquacunquc vcrboru for- 
58 maconccftis inlcgitimationcappofita,t gi 
talis claufula (ufticcrct, quo ad icgcs quz non 
habcrcnt vcrba dcrogatoria adrcfcripta.fcd 
quoadlcgcmhabcnrcm daufulam dcroga- 
toriam,prout difta l.fi tcftamcntiim non iiif- 
ficithzc gcncralis derogatio, fcd rcquirituc 
rpccialismcntio laltcm dc vcrbisdcrogato- 
riis.fccundum Ruin.inlocis prarallegatis poft 
Paul.dc Caftro Cy.Fcdcr dc Scn.Caldcr. Car- 
di.& Roma.pcr cil rclatos,& ficut Iinpcrator 
in calii noftrodcrogauu I Ipccic 1. 1. C. dc na-i 
tu.lib.& S.naturalcs,fi de fcud.fuc. contro. in- 
tecdom.&agna.& alijsibi cxprcftis, itaop> 
portuifFct eum multomagis dcrrogarc fpc- 
cialitcr d.l.fi tcftamcntum, quaj habct claufu- 
la dcrogatoriam adrcfcripta : vndccfi illi nd 
dcrogaucrit in fpccic prout faccrc potuiflct, 
fi voluiflct.fignu cft, quod noluerit, & confc- 
qucnter, quod iuxta ipfam lcgc nolucrit volu 
tatcmtcftatoru,ncc contrahcntium violarc 
quoad fidcicomifla dcquibusagitur. Immo, 
w magi5cfl,fccundil Didac. loco fupra addu- 
ao.nu.9.vcrf«2.infcrtur,non modoparu pro- 
dcirct hoc cafu claufula praKlida,non obftao. 
fcd ncc ct daufula:,cx cctta fcicntia, & de plc 
nitudine potcftatis,immoncc ctfi cxprcflitn 
dicat.no obftan.l.fi tcftiii , quia inquit cum in 
Principc dcfir potcftas dcrc^adi teftametis, 
&p 

riuaiori"idilpofitionibus,nihilagit, ctiali 
cidcm lcgi nominatim dcrrogct. 

Ncc obftant verba in lcgitimatione ap- 

f)ofita,dum dicitur, Pcrindc acficx vc(o& 
cgitimomatrimonionatus.&procrcatus cC' 
lci,&ibi,habilis idoncus,& capax cxiftat, 
adcoquc pro lcgitimo agnafcator , habcar 
turquc,&rcputctur ab agnatis, & quibufcun- 
qucpcrfonis, & comprchcndatur lubftatu- 
to,lcgc, dccicto,conftitutionc,vfu ,& inuc- 
ftitura fcudali ordinationc, & qualibct vo- 
luntatc loqucntc , vcl dilponcntc dc lcgiti- 
mo&naiurali,("cudc vcrc,acpropac,& lcgi- 
timc,autdclcgiiimo raatriraonio nato,ac 
procrcato,&c. 

Exquibus vcrbisvidcrcrur diccndum huc 
coprchedi aDpcllationc lcjiitimi , ct in niatc- 
ria fcudali.N.^iad hzc iiklctur,quodnihiiomi 
iujsdicitfiiic lcgitimus,non vcrc,& propii^ 
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59quod patct cx illii vcrbis,t pcrlndc,acri,qu« 

dcnotain tidionf,& illa vcrb3,habcat\ir,& rc 
putctur,qua:ctiam ridioncm dcnotant,5c n6 
vcriiilcm.vinot.Bar.inl.i.ad fi.ffidc lUis&lc 
git.& in l.z.S-lcois lulix.ff.dc adul. & in l.fi is g 
pro cmptorc.vbi omncs Doftorcs.ff. dc vfu- 
cap.&aliud cft.qiicm clTc !cgitimum.& aliud 
haucri pro lcgitimo,r>ciit aliud cft c'\ul clVc,4; 
prociuchabcri .iuxta notatain 1. mcrcisap- 

f»cllatione.tt.dcvcib.llgn.&in l.quidarr» cu n- 
ium.tV.dc vctb.obl.& pcr Bart.in d.l. li mari. 
tus.U 2. ft" dcadultc. licctcrgo fit lcgitimatus, 
pcrindc ac li natus cflct cx lcuitimo mariimo 
nio,tamcn pcrhoc nonpotSici vcrc, & pro- 
priciegiiimus,licct habcaturprotali, ita Cx- 
phal.coiifi. 1 1 1 .nu. i o.par, i . « hoc probatur, 
quia.qh viiium iUcgitimatisinlurgit a iurcdi- 
uino.vcl canonico.ptout in cafu noftro, tiinc 
Printf ps lccul aris non potcfl. faccrc vcrc lcgi 
timum,quia,cunortponii lupcr antcccdcnti 
dilpcnlarc.lcilicctlupcrfv^ qucnti vcramlcgi- 
timationc inducit,vi di\imus fupia , cx Curt, 
in confi. i «icolj.in ti.vcr. & quia lcgjtimatus 
pcr rclcriptu & in additio.ad finc ciuldc con- 
filij.vcrfaut vitium.Capici.dccif. I9j',num.7» 
vcrfi.fi vcrd vitiiun,& cx Bcro.d.conf 1 76.nu, 
6o J9.&Cjeph.d.confi.88.nu. jo.i illa crgovcr^ 
ba, pcrindc ac fi dc lcgitimo matrimonio na 
tus & procf catiis adfnittat ad liicccffionc bo-. 
noru fcudalium.intclligcnda (iint Icilicct.nul 
Us alijs cxtatibus agnatis,ita Curt.Scn.c6fi. i j. 
nu.24.& Riminal.c6fi.46.nu.j6. nccno Alcx. 
& Biun.inlocispri-allcgatis.quiacxtantibus 
vctis , & lcgitimis agnatis ipfi prarfcrri dcbct, 
hon autcxcludi.Prartcrcarfidcnir, quodqiji- 
uis ImpCratbr vclit, & poHit vcllc , quod iftc 
dicanir,& lit vcrc lcgitimus,& qet intclliganir 
coprchcnfus in quacunqjdifpofitionc tajn vl 
tima voliintatc,qintcr viuos facicntc metio- 
nc dc nati.s cx lcgnimo mfinionio,tn ifta vcr- 
ba quaniumcunquc gcncralia dcbcnt intclli- 
Hi,qti non agitur dc prsiudicioaltcrius , & fic 
clcbcnt rcftrinpi ad Cafus in quibus altcri noi\ 
prxiudicarciur in jurc qua:fi^to,vr quianulli 
cxtarcnt alijnati cx Icgitimomafrimonio& 
comprchcii in inucftitura,vcliiibftituti 5 quia 
fatis in hunc cafum opcrarl pfit difta vcrba, 
idco liifticit,ita iti fpccic rfidct Ruin. conf 95. 
nu.).& 6.vetfi.*c quamuis volucrit.& pfi. 106. 
nu.io.lib.j.vbiaitprxdiai vcrbaqu5uisgfra- 
lia.&vniucrfatid dcbcrcrcftringi adcffcftu, 
vt tcrtio non infcrat priiudiciii pcr nota. per 

fl.in l.fln.$.fin.G.dc iurc dclib.vbi intcr alros, 
aul .dc Caftro colligit,quod vcrba dcbent rc 
ftringi ad hoc, vt cuitcturpriiiidicium fcrtil, 
ctiamfimcdiatc tali rcftTidionc vcrba rcddi 
tnrfupcrflua,& nih(Iopcrcnmr,idcRui.conf. 
105 mi.8.ce.libr.poftOldr.Dom.Soc.& alios 
ibirclatosGrat.et intcrminislibr. z.rcfponf. 
1 58Jliu.2j. Aymo.confil.5.nu.6. & 7- vbi poft 
Bal. Arct.Crot. & aliosait, quod licct difpofi- 
tio gcncrarRcdnfincns oitcnfioncm iuris ia 
coccflTi rcftringi non dcbcat iu.vta doftri. Bar. 
ih I.v.§.nunCi.itio.ff.dcopcr:nou.nun. reftnn- 
gitur tanicn, quan^o aliasgcncral/tcr intclU- 



gcndo altcripr^iudicium ficrct. 

Non obftant daululx , cx ccrta fcicntia, 5c 
dc plcniludinc potcAatis.ija rndctur . Primo 
6} t qtjodillajnun opcrantur.qhfuntpluraob- 
ftatia , vt diximits lupra cx Bruno Ncuiz. Caf- 
fan.Ial.& aiijs fupra rclatis, At cum hic plura 
fint obftaniia,ncpc,dcfcaus cxprcflionis qua 
Jitatis illcgitimitatis,nccnon nomiiutionis 
agnaroitim.citationiscorundc, quaJitatis fcu 
dorum, & dcn-.ii cxpr cflionis coucntionum» 
fmc tranla<ftionis iiiraii,& tidcicotniftorum, 
idco iftac claufulxnihil opcrari dcbcnt; Itcil- 
Jat non cxtcndiint ad incognita.& ignorata,& 
circa ca nihil poflbnt opcrari.arg.d.Lcu Aqui 
liana & I.qui cum mtoribus.tF. dc traniad. iti 
Rui.3fi.97,fub nu. j,vcr.2.thdctur lib. j.& laf 
d.cohf2}j.col,fi.lib.2.Rodcr.Suar.aUcgatio. 
1 2.nu.25.& fcq.prarcipuc nu.28. plurib, c6fir- 
mas,irtasclaululasn6 opcrari.nili inhisin q- 
bus princcps habct plcnam notitia,& idco ii- 
Ix non firmant gratia c6tra obftantia,quje nd 
crant nota Principi,addo Dcc.confil,i98,nu. 

6. vbictiamdicitpoft Abb.qucm rcfcriinc. 
i.dcccfir.viil.vclinutil.quodclaufula.cxccc 
lalciStia nihil opcratur,qhimpcrratiocftol> 
rcptitia: Vndc cum dc prardidis non fucrii Im 
pcrator ccrtificatus,idco &c. 

Rcfpondctur,& tcrtio, diftas claufulas n6 
opcrari.qh eft dcfc^tus intcntionis, & mcntis 
conccdcntis,& fic dcfcdus confcnlus,qui in- 
duciturcx qiialibcr minima obrcptionc fcu 
fubrcptionc Abb.& Fcli. in c. caulam quzdc 
tcftib.Rot.in nouisdccii:j.Iaf.d.c6fi.2j j. col. 

7. vcrfi.decimofacit,Parif.confi.4,nu.27.cuni 
plurib.fcq.lib. 2.poft alios pcr cum rclatos , &: 
confi. 8 2.nu.6 1 .& lcq.vol. i .Immo dici cdam 
polltt luiiufinodi clauful.is apponi potius cx 
ftilo,& conlucujdinc notariorum,lcu lccrcta 
riorum.quajTi cx mcntc ipfius Principis , arg. 
coru qdicit Bar.dcclaufulacodicillariinl. i; 
nu. lo.in fi.ft.dc iurc codicill. Dcc.?fi.495 Jiu. 
jS.infi.Soci.Iun.confil.i le.nu.xi.vol.z. ^^(, 

Sccundo,& magisin fpccic rcfpondcturj 
<52 primo ad claulula cx ccrta fcicniia f quod iU 
la non opcianirin his.q funt fadt, fcd iiii opc 
ramr in his.qux funt iuris,vt cnatn diximus iix 
pra cx lal.Curt.Scn.Port. Riminal. 5c alijs lii- 
pra rcIati5,vV pcr Alcx.confi.i as.num. j. poft; 
Bald. Abb.Socin.Dcc.& Brun.ibi rclatos.laf. 
confil.i 1 9.col.fi. vol,4.pIurcs citat RoUand. X- 
VaHcconfi.7.numc,io5.lib,3,cumaliisa Por 
tio fclaris lib. i .commu.opin. concluf i . vctC 
daufulacx ccrta fcicntia,& intcrminis pcr 
Rui.confil.97.fubnu.3.vcrfi.fccundo rcfpon- 
dct,& fub nu.7.vcrfic.cai non obftat lib.j. vb» 
rdcm clTc dicir dc claulula.dc plcnimdinc po- 
Krtat!S,& dcclauliila non obltatibus, quod il- 
Ixfolum opcrantur circa narrata, & cxprcf- 
fa, non autcmcircavcrifimilitcr incogntt& 
fccundum Abb.in capit.intcrdilcdosdc.fidc: 
inftru.At cumcxiftcntia agnatorum,qualitas 
Jvudorum.ac contradluum , & fidcicommif- 
forum c6fiftantin fafto,qd Princcpsplumif 
igoorarc, idco qiioad hic difta claulula nihil 
ppcrari potcft^quia cumdc illis n6fucritia- 

formatus 
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formatus,non potcft dici fccilTc cx ccna fcic- 
lia, nam tucdcmura Princcps dicituraliquid 
faccrc cx ccrta fcicntia.quando cft bcnc infor 
matus dc omnibus , qu« Principcm moucrc 
potcranr ad non conccdcndum,alioquin fi 
non fit iiiformatus dicirur.lubrcptitia Abb.in 
cap.jjaftoralis §.pr«tcrca dc oifi. dclcg. col. i. 
vcrtic.in glola.Parif.d.confil. 4. nu. 30. & fcq., 
poft BaldiPaul.dcCaftro.Alcx.Fctin.Curt. & 
Pcc.pcrcum rclaros& confil. i . nu. <>i. V0I.4. 
Rcdcri.Suar.d.allcga.i 2.num.2i{.vbi ait,quod 
nondicifur Princcps faccrccxccrta JcKntia, 
quando in rcli:ripto diciturcxccrta icicnria, . 
lcd quando cx vcrbis rcfcripti potcft cornprc 
hcndiccrra Icicntia Pruicipis.tcdccna lcictia 
Principiscomprchcndi non potcft, vbinulla 
intcrucnit cxprcflio.aut ccrtificatio.idco &c. • 
& ibidcm numc, 59. poftCard. quod rcfcrt in 
clcm.rad fin.dc ofli.ord.ait.quod maior iLib- 
teptio prxfumimr in Impcratorc fcu Papa, 
quam in ali)s infcrioribus, cjuia proptcr muhi 
tudincm ncgocionim,5coccup>ationumnun 
<]uam praElumirur, quod liabcat notitiam co- - 
rum cum quibusdilpcnfant,vndc inquitmul 
titudo rcfcriptortim & priuilcgioru quatcon 
ccdunt principcs potius inducitcircuucniio- 
iicm,quamanimum dclibcratu,& idco,vt lU- 
pra diccbamtis, huiufmodi claulula potius cx 
ftilo fccrctariomm apponiturquaquod prin 
ccps habucrit intcntioncm ira facicdi vti ccr- 
tificatiis.codcm modo ctia dicimusdc claufu 
la,dc plcninidinc potcftatis.quia xquiparanir 
jftjcduxclaufulx,& idcm important, vtdicit 
laf.d.confil.22 j.col.fin.poft glo.& Abb.ibi rc 
latos & Dcci.d.confil. 1 9». nu.6. Cotta in mc- 
moriali incip. claufula cxccrta fcicnriaidcm 
opcratur, poft 13ald. Barb. Alcx.Cuit.&: Dcc. 
&iniocisabcorclatis,Crauct.?fil.i»2.nu, it. ■ 
tfj Tcrtiocriamrcfpendcturthacclauliilam, 
cxcerta lcicntKi,& alias,non opcrari, ncccx- 
tcndcrc dilpofitioncm ad pta:iudicium tcrtij, 
dc quo Princcps noo fuit cerrificatus.vi aoi^ 
nos Dccif.PcJciit.i jQ.nn-iopoft Parif Dcc. 
Crauct. Gozad. Socin. Iim. Arct. Cur.Iun. & 
Gramat.ibi rdatos, & ibi diccbamus poft An 
cha..\bb.Dcc.& Aicx.quodpratiadicinjrnul 
la,fi in ca vcl in prcctbus non fuir fa^ta mcrio 
dciurc icrtij.addo prardiftis Zaf confi.io.nu. 
;tj.vbi poft Bald. qucm rcticrt dicit,claufulam 
cx ccrta lcicntia , & dc jplcnitudinc potcftatis 
nihil omninoopcrarilipercasiusaltcfi dciu 
rc naturali,vcl gentiu auxfitum Ixdcrct, cura 
hxc duo ius diuiniim ot nautralc iftas claufu- 
las potcntcr cxarmcnr:at hic iuscft agnaiis 
quxGtum cx conrradibusinucftiturarum , cx 
conucntionibus,& teftamcnri difpofitionc, 
qux funt iuris gcniium,vt fxpc diximus crgo. 
addoctiam Curt.Scn.confi. 3 s.num. jyqui iu 
tcrminis dicir,quod claufula,cxccrta fcicntia 
itcm & cl3ufula,dc plenitudinc potdlatis, no 
opcranturcotra prxfumptammcntcm Prin 
cipis conccdcntis,qui no intcUigitur vcilc al- 
tcri pra:>udicave,Gtat.iib.a.rcfponf.i 58.num. 
39.& icq-Riminal.;)fi.4S.nu..? j. poft Caftrcn. 
A)cx.iLuiu,& Ca:|)h^cum rciatus, & conf. 
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4+.nu.4i.& fc<^.ac conll.46,nu.i i6.iSc i li.vn- 
dc cum Impcr.itor non fucrit ccrtiticatus dc 
ipfisagnatis , nec dccorum iuribnsdici nulio 
modo pot , quodcx hac clauliila habucrit in- 
tcotionc cis prxiiidicandi, ncc ccnlct cis prx>- 
iudicatu , maximc cu a^amr dc magno corti 
prxiudicio.vrpcr Parir.d.cofi. i.nu.76.& fc<j. 
vol.4,port Abb.Alcx.Soc.Curr.& Fcl.inloas 
adduclis, prout & dc claulula ,dc plcnitudinc 
poteftatisdicit AIcia.rcfponf.20i.nu.9.&plu 
ribus fcq. Dcc.confi. 1 98.nu-4.vcrf &ccrtc,ad 
fincin,Curt.Iun.conlil.49 & conlil.i42.nu.9. 
Gram.dccif i S.nu. i .laf confi. 8.num.44.tntcr 
conf Brun.pcr tcx.in c. conftimrus dc relcrip. 
poftgl.Bal.Ang.&Salic.inlocis citatis. Parif. 
conii. 1 1 .mi.20.& fcq.libr. i .Soc. iun.confii^^. 
niL i04,&duob.lcq.Roll.a Valle d.conf 2.nu. 
I57.&plurib.fcq.&c6fi.7.nu.i05.vfq;adfinc 
Wbr.i. Alcia.dc prxfump.rcg.j. prxmmp.i i. 
nu. I J.& ibi Nicol. Arclat.in adduio. ad cu, & 
ibiinquit id5 Alcia.qd, claufula cx ccna fcicn 
tia, & alia; opcramr in prxiudiciu tcrti) & pcr 
ca$ vidctuf apparcrc dc mctc Principis, qiiod 
vciitaltcri prziudicarc duobusconcurrcnti-> 
bus,videlitct,quod fimus in cafu,^in quo prin 
ccpslciatjVei vcrifimilitcr fcirc potucrit dc 
prxiudicio tcrtij, & quodtoUantur oa. folum^ 
qux liint iuris pofitiui. 

Ad clauluiam dcplcnimdincpoteftatts,vl 
tra rhfiones cxprxdidis rclultaDtcs, Kndcmr 

64 vna cu lafonc d.c6l.2 j j .col.pcn.in fi. t quod 
cO Impcrator non deat vti dc plcnitudine po 
tcftatis,nifi cxraagnacaufa,& nic nulla fubfit 
vcrilimiUs,ncc iulta cauia,crgo di£la ciauliiU 
nodct quicqu?liopcrari,maximecu Princcps 
non fuerir ccrrificams dc contra^tibus,& con 
uEtioiubus.vt liipra dixiinus. Itc dicU claulU- 
la tuncdcmu cftcclQ opcramr, qn luit proccT 
liim cum caxcognitionc,fccus,vbi finc, vtia 
caiunoftio,vbi linccitationc agjnatoru fuit 
proccftum, & eo ipfo dr proceftum fiae cau- 
Ix cognitioncqh Frinccps dicit fc aliquid fa- 
ccrcdc plcninidinc potcftatis, vtin tcrminis 
Riminal.dicit d.c6fi.46.nu. i ao.poft R.OL Spc 
cu.Dcci. Curt. lun. Roll. a Vallc peii rclito». 
Rhdcmr ctia quod licct Princcps vtatur dau- 
luladcplcnimdincpotcftatis ,non nmcnfc- 
quitur, quod volucrit tcrtio prxiudicarc,auc 
iusalteriusintcrucnerc, vt dicitCrau. dc An- 
tiqu.tempor.par.i.in princ. nu. }9. poft Bald. 
InnocCorn.Gozad.ocaliosrclatos. 

Ncc ctiam obftat claufula,non obftatibiu; 

65 quia , vt fupra diccbamust illa nihil opcrat, 
voi funt plura obftacula,quis fit miiltu chalis, 
vtinquitCottain memoriali incip.claufuli 
no obftantc,poft BaLlaf Alcx.Fcli.& alios ibi 
rclatos,& adducit tcxt. in c. accufatus. §. licct 
vcrodc h.Trct.libr.6. Itcm rcfpondetur, quod 
pcr hanc claufulam non ccfcrur Princcj^s vo 
luiftc toUcrc ius alteri quxfitu,cxcodc Cotta 
ibi in finc.vbi id probat cx fingulari dccifionc 
Copoft. Butr. & Imo. in c. caulam qux dc rc- 
fcrip.diccnrium,quod, fi Papa pcr fuas litcra» 
confcrtaliciiibcncficium non obftantccol- 
Utioncalicn facta,quod dida daufuLa , noa 

Ff j obftantc. 



OAauiani Cachcrani. 



obftinte , IntcUigitur folumdcrrogarccoUa 
tiooiinuilidx alrcri hCtx non autcni vilidjc, 
Felin jn cap.iupcrco.rub nu. i.dc ortic. dclcg. 
6j Rcfpondcturctiamtquoddi^la daurula po 
teft opcrari in prxiudicium tcrti)in his.quat 
funtiurismcrcpoiitiuijupcr quo Piinccpj 
habapicnituduicmpotcrtatis, ciquc potcft 
dcro^arc.fccus autcm in his.qux luni iuris na 
turaliis, vci gcntium,vt funt contradus ctiam 
fcudalcs&Tcftamcota.proDt incaliiooftro. 
nam in his ditta claiifula non opcratur ad tcr 
ti) piaiudicium , vt latc tradit Riminal. poft 
piurcs quosrcfcrt in cool.45nu.j6. & multo* 
minusin cafu noftro pot diaadaufula opc 
rari ad prxiudiciuni agnatorum , cum Impc- 
raiordc his non fucrit ccrtiHcatus, ncc dc c6. 
tradjbus^fcHdis.conucntionibus,^ tcftamcn 
tiSjtt&pcducmius. 

Non obftar m hac lcgitimationc cnun- 
cicntur altx It^uimaiioncs dc codcm D. Aic 
xandroantca tacla:, & qux produccntur luis 
I0C0& tcmporc.quia pro nunc non apparct, 
nifide vna lcgitimationc, vt in funili aitjt Nc 
ui25a-d;conG.99.in tine,dc aliis autcm plcnio- 
ribus, vtdicimr,non apparct.quoht vt paria 
fuit non dlc & non apparcrc.l, duo limi 1 itij 
dc icftamimtc.Ltius qui in prouincia.ft.fi ccr. 
pcta. Ex quibus omnibusncccllario /cquiiur 
haoc lcgitinvationcm aon valcrc, aut falicm 
nullomodo pneiudicac iftjs DD.frauibuS 
agnatif . Idcocflcptonunciadum prxdidam 
lcgitimationcni clfc nullam , aut laltcm non 
prxi^idicaTe prxdiclis agnatisius habcntibus 
jn diaii boniSjtam virtutc prxdicia» primx iii 
ucfti(urx,qiiam ex conucniionibus & difpolt 
tionibus pr:tdcccflbru,& cos vii rcos fic pof- 
fcflbrcscuca pctitis abiolucndos faltcm cx 
rcg.LtiauorabiliOTCsl.in pcui.fF.dc rcgu.iur. $. 
commodianautcm, inltitu.dc inicrdic.cum 
fmulibus,& ita ccnlcolaluafcmpcrtxcciica 
tii9.$cnaius ccnliira. 

t Uppellatio sn fil recipienda ,& atttMtta an fint re- 
.'■ i^tmU^putiopertinft adwdicewiMdqum ,mm 

ktdiimUdictsqia,& id fieridebetcMuja cognttM, 
g ^ttentata entt omnia c{{ e rcuocanda non proccdit in 

cafibus , M quibus dt iure e!l prolnbita appeUatto. 
4 t4 pftUato d (tttma» i» amme Uf» mtutHatit nom 

dMHKOnttTariim yttmnmnc. li. 

3 ^ppdUrt ad fwpamem omiffo medio non debtt tfed 

padoiim, & d dtlegatoad deltiantem limtta , rt 

nume.i*.& 1 S- 

4 ^ttemataHonreitacantKr,fidppelLitio fitnnUa. 

2 Dommujnon potefi fe intromitieredc caufis jnbdito- 
rtm vagaih,^uta ei tribnta efi iuriJdUlio priMati- 
neaddoHumm. 

f Inkibnio ludici d qm, rt canonice faOa iicatur , qutt 
re^mrantHr. 

f Utttmtat* non remcantitr propter claufidam, appelLt 
t» Caufa pn^ a^tUatioaem ad fuperiotem introduStt^ 



tmffo medio quanio traSaada fiti» ckrit ttia imti 
HapptiUto. tfi' . r} 

/ / ^ppeibaaii iuramento, qitidMmf^ereteofi^qmiiJlh. 

■ tiMmjMpaxubus^naktol^aadttmfn tt piobatwm 
coatrarutmnartadmntatMr. 

it ImamentumprddiQumappeUantitpottJlferproemrM 

■ torem cum fftetiaiimandatoprxflart. 

ij Indiceiincaufapropna^enmtpofliimcmites^Ba 

raues, contra eoritm fiAditos ^ed debettmc caafa 
.iJ.iftr fuperiorem cognofci,<!r aum. 1 1. 
1 4. tudtta m canfa propria pofiuut efse Comuts ,o^Ba- 

rones,in caufis breuiffimis, & modieimomenti. 
I s ^Priateps non recognofcens fupenorem potefiefit iudtX 

mcaufaproprta. 
1 6 ludex ft^cSus in cognofcenio feu imLcaado a» pfffk 

diUgare alsen caufam. 
I T ^ttentata,pendrnte appeilatione, ante onmia ftmt rt- 
. meanda aiamft apptUalioni non fuerit delatKm 

periitikemd quo. 
it UfptUatione interpofitad diffiHitiua fiatim remantt 

. ■ frf^enf» imnf iiUio iudicts d quo. 
1 f .Apptliationi cutlibct tn dMbto cfi deffertniMm. 
1 0 oippeUationt ad Imperjtoi cm,iKl Vapam interpofitS 

femper ejt diffcrendwn ob reuerenitam ihperiont. • 
j 1 Ter attentatioM m pidente apptUatmt offcnditur leJf 

parf,iudi(tum,& iudex, 
ji tAtttmatainterim f ntreuocanda dum diff'Utatur am 

apptUattofit tujia,-ifcliniujia,& anfitauIU vcifrm 

firatoria^xme vbi de Ijoc no edocetur incoliniti. 
»i Mttntata penienie nuUttate fimul , rum appeUatioita 

cumuUta,reuocantiaranteonmia. 
J14. Sententia executiom mandan non dtba eomra fuccef^ 

fertm condemnati mom dtatum. 
tj FafiaUo ad feudum yocata expaSo, &■ prouiJentia 

exm^ faBodtfiptBiyafsaUi poteft prsuudicari. 
jf olppiliatio d jfnt«iUiamcrttmntUfaimaseHatisad~ 

ntttiiiurieture. 
j 7 Crrmen lafa maiejlatis non di eommittere nofubditui, 

Jt DtlegattoiumtUufuUapptUaticntrtmotaquomodo 

imtUigjtur, 

' CONSILI VM LXIX. 

Cripfimus aiias circa mcrita, 
*^^BtZ^^ caulxproccflus inquifiriona 
^a>lfc|^3rj lisformaticontra D. Alfon- 
^VHkflKiCr '""iSpinoia^longiilimcdctc 
i^^^^jKJn tum,niicautcmiatafnIacon, 
tracu.pcrquacondcnatur ia 
pocnadcporiationis*, fcu rclcgationis ppcmd 
in locu,pcr D. Duccm Mantux ddfignandu, 
&vltcriusin liimmairiginta milliu aurcorii 
folucndorum infraiimcftrciunc proximcfc 
qu u t uiu . A duc rfum eamidcD.Alfonliudc 
nullitatc dixit A fi qua cct appcllauit.lbu fup- 
plicauitmaicflatcCziarca;qua appcilaiionc 
intcricfta , & pcndcntc tpc ad cl iniroduccn- 
dam coraCa;larc,arrcpto iam itincrc, pcrgc- 
ncrolam matronam Dominam Lconoram 
Spinolam.ciuldcm D. AlfonfivxorcjidSD. 
Alfonlus I carccribus vita fun£kus cli , rclidlo 
D.Francifco,& aliis fihis icgitimis,& namrali 
bus hxrcdibus ci* rcfpcftiuc,quo vira funfto, 
cisnoncitatisfuiidcmandatodicliD. Ducis 

Manux 
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Mantu» faftaexecutio fcmcntiz, pro fumma 
jn ca contcnta,in bonis fcudalibus ipfius Do. 
Aifonfi.fic dc fa^o, ac iurc incogni»o : abiara 
caftra Iuflbalc,Planx,Cagna:,6c^Dcghi , cum 

1 omnibus iuribus,&pcitincntiiscorum.tcum 
autcm niortuo appcilantc, pcndctuc appcila 
tionc , potTit hzrcs appdlationcm d dchin^o 
introducbam profcqui,iuxta tit.tf. & G.ii pcn- 
dcn.appclla.mors.intcruc. imocicfcni harrcdi 
dantura lcgc quamor mcn(cs vltra tcmpus 
dcftmftodatum.vt in l.fin.C.cod.tit. & glo.in 
l.i.ft". cod. tit. & vbiquc dofto, idco volcntcs 
didi filii & liacrcdcs refpcdiuc .ippcllationcm 
a patrc dcftin£lo inccrpofitam profcqui,por- 
rtfclisprccibus Maicdati Cxfarce fupplicarut 
quatcnusappcllarioncmaparrcintrodudlani 
rccipcrc, &admittcrcdignctur:& omniaat- 
tennta intcrim raiocarc, 6c in priftinum rc(ti 
tucrcjvndc duplcx vcrritur quxftio , prima . 
An appcllatio , fcu rccirrfus , vd [iipplicatio 
adCxfarcm introducba,fitrccipicoda,6c cau- 
ia in Curia tpudCxiarcm tradanda,vcl nc . 
Sccunda, confccutiuc quxrimr , an pcndcntc 
«ppcUarionclcu fupplicationcvcl rccurfu li 
cUtrir Dom.Duci cxccutioiicm faccrc,an \X 
rdattcntata fint nulia,& antc omnia in prifti- 

2 numrcftinicnda.t quorum quidcmartiailo- 
rnm cognitio.&dccilio ad ludiccm adquc, 
pcrtinct , & non iud ici a quo , vt dc primo cft 
glopcr multaiura quxallcgat in l.i.in vcrbo 
fiat ft.nil nou.appcl.pcndc^i. & dc fccundo cft^ 
tcx.in c.non folum,dc a ppclla.in 6.in illis vcr- 
bis pcrappcllationis tiidiccm &.c. vbi oinncs 
d©ftorcstradunt,& Filipp.Franc.in c.dc prio 
xccblum.a.dc appcUa.Vnde licct Cicratilii- 
ittuslmpcrator appdlationis iudex . (cu du» 
vcncrabilc confilmm potuilVct , forfanctiam 
partcabfcntcdc^crnciv.an rccipienda fiiap- 
pc latio,& cctincnda cauia in Curia vcl nc , vt 
voluit Innoccn.inc.paftoraliscohim.de ofti- 
ck> dckga.attamcn tuictw fortalVc viia fuit 
rtclior fcntcntiaglolSB, qux vult contranum 
inl. I. in vcrbo fummatim C. quor. appdla. 
non rccip.qux tcnct, quod ta! is cognitio ficri 
dcbcat partc pra:fcntc,& caufa cognita, & idi 
dcrcuocationc attcntatorum lcnticnsrcqui- 
ricaufxcoii;nitioncin,& citarioncmpartis, vt 
voluit Fliipp.Franc.in c. bonx mcmoriaj col. 
4.vcrl'.primo quia,dc appcllationibus idco fu 
pcrvtroqiarticulomanoatlmpcrator, quod 
citcmr Dom . Dux Mantux ad \ idcndiim ad- 
initti,& recipi appcUationcm, & attcntata rc 
Bocari. vd cauliim lcgitimam didurus in c6- 
trorium,quarc prxmilTa ficri non dcbcant,vi- 
dcndiimcftitaq;an Dom.Dux Maniux con- 
tradiccrcpoffit & lcgitimacaufam allcgarc. 

F.i prima facic pro D. Ducc faccrc vidctur 
limhatio,quxdamr ad rcgulam , (jux habet , 
quodattcntara pcndcntcappcllanonc fintan 
5 tc oinnia rcuocanda,t vt ca locum no habcat 
in cafibus in quibus k iure prohibita cft appcl- 
latio, vr cft tcx. in c. non iolum dc appclla. in 
6.ibicxtcptis cafibus, in quibus poft icntcn- 
tiamhiraappdlare prohibcnt,vbi ^lo.in vcr- 
bo,cafibus , 6c omucs dodorcs , Vuali.in tra- 
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£bi.claufularu,fupcrc!aufula nil nou. appclla. 
pcnden.colum. z. vcrf] item fallit iu his cafib. 
& colum.y.verf.in cafibus vcro,diccns, quod 
in cafibus in quibus non eftlicitum appclla- 
rc,non dcbct iudcx primus fujKrfcdcrc.ctiam 

?|uadoappcllatura diifinitiua,nifi poftquain 
ucritnominatim inhibitrun,per iudicem ap 
pdlationis;atincafu noftroappcllatio ccnlc 
fur a iurc prohibita crco &c.qiiod autcm ccii 
lcamr prohibita appcU. patcre vidctur,tain cx 
natura cauix,quam cx qualitate iudicis i quo> 
cx narura cauix^quiacx procclTu formato c5 
tra Domin.Alfonfum,& cxtcnorcfcntcntix, 
fuit Domin. A Ifonius notams,& condcmru- 
rusde criminelxtx Maicftatis.fcu vtdidtur 
4 rcbcllionist quocafuab huiufmodi fcnicn- 
tia non darur appcilat io , vt volucnint multi 

ftrxcipuc R.oma.in l.Pantonius.Jj.rei pcrducl- 
ionisft:dc acquircn.hxrcd. Ang. in ^.publica 
infinc fadi.dc publi.iud.in Ixonftimiioncs.tf. 
dcappclla.& in tratta. malcficior. in vcrbo, 
prxlcntc,& appdiante,& in vcrbo,c/>c/Mi tra. 
dtto /j/M4pjr-Min principio fcquitur Marfil.in 
l.dc minorc in principio coUiin. 2. nu. 7. ff". dc 

Suxftio. Rationc autcm ludicantitim non vi- 
cturquod tcncat appcUatio quiaalcntcn- 
tiadclcgatorum qui iudicarunt appdlaride- 
buit ad Duccm dclcgantcm,n6 autcm ad I m- 
pcratorcm omiflb mcdio l.Impcratorcs ft'.dc 
appdla.l.prxcipimus.$. i .& §. 5c hxc appdla- 
tio C.eoa.tit.c.liipcr quxftionum. $.porro dc 
off.ddcga.c.fidclcgaiusc.iscui &c. fiadcle- 
gato eod.titulo , & introdudla ad liiperiorcm 
omiflb mcdio vidctur nulla,vt tradunt dodo 
rcs in l.i.S.pcnult &in d.l. Impcratorcsft^. de 

6 appclla.t dataautem nullitatc appdlationis 
non rcuocanmr attcntata , vt per dottorcs in 
d.c.non foluin,& per Innoc. ind. c.paftoralis 
colum.5.vcrl".naDn cum fupcrior dc offic. iud. 
dclcga.vbi ait , quod cum liipcrior iudcx non 
habctiuriididlioncm in lubuitos liitfraganci , 
nifiquandoeft appcllatum & appdiatiocft 
nulla,in hoc cafu nullam habcbit lurildiclio- 
ncm.vt nota. plcnius in c. Romana dc appcl- 
la.in 6.& dicit Ang.in L i .colum.pcnult. vcrf. 
tcrtio quod vbi.ft".nil. nou. appcl. pend. quod 
vbi appcilatio non tenetetiam notoric attcn 
tata pcr appcllanim, vcl iudiccm non rcuocl 
tur , lcd aticntata per ipiiim appdiantem fic. 
Velfaltcm vbi tenerct appclfatio diredbaad 
maiorcm magiftratum omiflb mcdio vt vo- 
luit glo.& ibi multi doclo.in d.l. Impcratorcs 
in vcrbo non rcdx,& pcr prxpof poft Abba. 
in c.dilcdi d 2.colum.j. dc appclla.tamcn cx 
difpofitione iuris ccnlcrctur dircdaad maio- 
rcm magiftranim d.l. i .§.pcn.& d.l.I inpcraro 
rcs. Acccdat,quod cum Dom.Dux fit inucfti- 
tuscum primis,& vltimisappdlationibus,c6 
fctur inucftitus priuatiue ad ipfum Impcrato- 

7 rcmtidcononpotcft Impcratorfcintromit 
tcrede caulis vaflallorum ipiiusDucisiuxia 
Bal.in 1. 1 .quxftio.4 j.ft.dc rcr. diuif qucm re- 
fcrt,& fcquinir Laudcn. intrafta. deprindpc . 
conclufio.i^s.incip.Dux Mcdiolani, prxpo* 
fiLin prxlud.fcudor.coL7.citca raedium vcrC < 

& vfquc 
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& vfquc adco,& in c. i .circa fmcm dc contro- 
ucrf.inucfti.int.vairil.& cpifcop. & pcr Abba. 
in c.CMcrumcoliim. i. vcrf.fatcorumcnde 
jud.vbiair, qcf valTallo tributa c(l iuriiiiiclio 
priuatiuc ad Dominum,idcm dicit FciinJn c. 
pafloralis colum. j. vcrf Umita 6. dc offi. ord. 
cum multis .'ilijs rclatis pcr Grajnma.dccifio. 
30.nu.7.vcrf contrariam fcntcniiam& num. 
feq.vfqf in tincm,quo llantc,fcqui(ur,appcUa 
tioncm introdudam pcr Domin. Altbnfum 
non fiiifrcdcuolutiuam iurifdidionisad fupc 
riorcm, ad qucm fuir appcllatum , ncquc lu- 
rpcnliuam iurildiclionis iudjcis a quo.oc c on- 
fcqucntertcncnt attcntata, ctiamfieflcntat- 
tcntata pod inhibitioncm.co quia inhibitio 
hoccafunon diccrctur canonicc tadaqiiod 
rcquiritur ad hoc , vt attcnuta poil inhibirio- 
ncm retradcotur vt in d.c.non foUim vbi do- 
ftorcsdcclarant.quando dicamr mhibitio ca- 

t noniccfac"ta.-|-nam intcr cxtcra rcquifira.ad 
hocvtdicamr canonica rcquiriturquodpcr 
appcUationcm ncgocium iit dcuolutum ad 
iudiccm,ad qucm.vthabcmr in d.c. Romana 
$.quod (lobiKisrur dc appclia.in 6. & tradunc 
do^.ind.c.non Iblimi.fic pcr Vitali.ind.clau- 
fiUanilnou.appcl.pcnd.coUmi. p-in princip. 
vcrl"adhoc vt inhioitio fit canonica,& ibi^- 
ptcrca tradit , quod quando appcllams com- 
para coram iudicc , ad qucm , & ncgat fuiflc 
appcUamm infira x. dics aut aliud fimilc , tunc 
judcxappcUationis non potdl inhibcre , ruft 
primocognofcat illam cauiam cllcdcuolu- 
tamad cum pcrappcllationcm,fiucappclle- 
tur i di^itiua,fiuc ab intcrlocutoria;con{la- 
re. n. primo dcbct iudicidc fua iurifdi£lionc 
d.c. Romana §. (i vcro vocatus. Vlterius for- 
taflcdclcgatio in cafu noftrocrit fada cum 
cLaufula^ppcllationc rcmota, fcd non tirmo 

9 quia cam non vidi f quo cafu fi fic cflct licuif- 
ietcandcm cxccutioni dcmandarc non obfta 
tc appcUationc fccundum Inno.& Hofticn.in 
d.c.PaftoraUsdc oft.ddcga.quos fcquitur Vi- 
tali.d.tradta.jn claufuia nil noua.appcl. pcnd. 
colum.2.vcrf ircm U cft cauia comifla apocl- 
lationc rcmota, poniillctautcm Domi. Dux 
Mantuz comittcrc caulam ,'fcu dclcgarc ap- 
pcUat ionc rcmora^mcta tradita in 1. 1 . $.inter- 
dum ft.a quibu.<;.appcl; non licet & 1. fin. C. dc 
icnt.& uitcrlo.om.iud.haxfiiRtquarpro Do. 
Duce Alantuz faccrc vidcntur. 

Qu)l"»usnon obftantibus ccnfco in vtroq; 
articulo pronunciandum in fauoicm hxrc- 
dum appcilanttum, & quod attinct ad articu- 
lum, An tccipicnda fit appcllatio,& tra^anda 
cau^inanna, quoniam mcmini alias fuiflc 
fupcrco fcripmm, & comprobatum multis 
fiindamcntiscflc admittendam , &rccipicn- 
dam appdlationcm , idco fupcr co non mui- 
mminliftcndum puto , addotanmm aliasdi- 

tofti$tqu6dcum appcUantcs aut tutorcs no- 
minc comra aflcucrcnt cum iuramcnro fc no 
/pcrarc iuftitiam confcqui in partibus apud 
Duccm Mamx cius vc otliciarios, dcbct om- 
nimodo caufa hxc in ciiria traftari, & per Im 
jicxatofcinadquc appcUatum cftcognofci^ 



ita rradunt domini dc Rota dedf ^z.incip.itS 
fi impctratur in nouis , vbi notabilitcr dcci- 
dunt,quod fufficit hoc probarcpcr folum iu- 
ramcntum ,quia ca qux confiftunt in mcntc, 
vci inanimoalicuius aUtcr probari non pof^ 
lunr,vt in cJlamnim,vbi lo.AndAaliidcrc- 
lcrip.Iib.6.&in c.vtcirca,cod.titu. nccpotcft 
ccrtior probatio habcri ,quampcTiuramcn- 
mm citisdc cuiusahimoac propofito dubita 
I4ir,fcu quarritur $. aiiac inftit.dc aftio. Ld cui. 
§.iifdcm. ft'. dc accufa. & decifio. Rotxlcqui- 
t4ir,& mcntitcncdam ditii Abbas in c.Nico- 
lao fub uum.6. vcrf ad vnuin tamcn aduertc , 
dcappclla. diccns,^ vbi caufa dcfui namra. 
non cflct tradandain curia.U ramcn appcl- 
ians iurcr lc non crcdcrc cp habcbit iuftitix cou 
plcmcnttmi in partibus, tunc trac^tabitur id 
ciuia.ctia inuito appcilato , fcquitur ibi Imo-- 
lA,nccnon Franciiscoltim.z.inU. vcifi.tcrti» 
qiixrit.vbi paritcrifludmcnti tcncndum,3c 
viilc ait,idcm tcnct Prxpoiinis col. j. vcrCdl 
tamcn vnu$ cafus,poft Anto.dcBiit.qucm rc 
fert ita tcncrc ibi,& inc. vcnicns dcrcnuncia. 
& pizdiclos lcquimr ctiam Decius in c.intcc» 
poUu colum. hn. inU.dcappcUa. vbi rradit« 
lAumcflcvnum caiiim in quo fcmpcrcaufa 
crit traiVanda in curia , fi appcllans lurarct lc 
crcdcrc non poflc confcqui iuftitiam Uipaxti 
bus,quia ftatur cius iuraincntoarg. d. c Itam- 
XI tum,& tadcoinauitftanir dusiuramcnto, 
contrarium probari non potcft.vt tradit 
ota decif 6o. incip.vbiquisimpctrattit.de 
pdi:rip.- mantiquis ,alias dtdcciUo. 79. Paris. 
dc Putcodc findicatu,in vcrbo. iudiccsc.14. 
incip. qualitcr aurem probabitur iuftit iam dc 
ncgatam , fcd in hoc contrarium tcnci loan. 
Andr.md.c.ftatutum.$.cumvcrodc rcfccipt. 
in 6.cum quo tranfit ibi FiUpp. Franc. colum. 
fi.Gcminia.autcm ibi colum.i.& ^.focdcrc di 
ftindionisconciliat opinioncs, vtpercura » 
non rcfcro,quia nd cxjpcdit circa hoc ad prx- 
lcns infiilcrc , co quia vltra probationcm pcr 
iuramcntumapDcllandum,probaturmanifc 
ftc cx icXti dc iuftinadcncgata in prxtcrimm } 
nam cum muitotics fiicrit ad ipliim Duccm 
xccurfum,& a grauaminibus illatis Domino 
Alfonfo appclTaium rcciuliim , feu luppUca- 
tum ad ipfum Dom.Duccm,nnnquam tiiitfi 
biprouilum ,ncquciuftitix complcmcntuni. 
confcqui pomit , quinimo fcmpcr ablq;pro-; 
uifioncaliqua rcmiflus fuitad cundcm ludi- 
ccmcrauantcm contral.cosinprincip. C. de 
appcTla.c.acccpucxtracod. titiL&c.pcrtuas. 
1 2 dc lcntcn.cxcomm.t Et prxdiclum iiiramcn 
mm przftaripotcft in cudAcxparrcappcUan 
tispcr procuratorcm fpccialc mandammha- 
bcntcm,fccundum glojnd.c.vi circa.§.fupcr 
huiufinodi , in vcrbo , pcr^prium dc dcdfio. 
in 6 Alicct Archidia.in d.c. vt circa,& in cap. 
nuUi.cod.tir.ac in d.c.ftatumm.S.cum vcro,tc 
neat, ^ imo debcat przftari pcr propriam pcr 
fonam appcllantis,pondcrando tcx. in d. c. vt 
circa dum ait, pcr proprium przftandum cor 
poralitcr fadat iuramcntum, attamen vcrior 
cA op.gloiz in d.c.vt cixca, cum qua tnmlc&t 
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ibi Filipp.Franc.col, 5. & Gcminia. in d. §. fti- 
pcr huiulhiodi col.2, co quia, iuramcntum 
procuratoris iiabcntis fpcculc mandatum di 
ciiur propiium iuramcncumdomini, vndc (t 
procurator iurat faHum ccnlcrur dominus 
pcriurus,vt c.2.& cJh. dc iurciur. in 6.& c.fi.de 
jura.cal.eod.lib.& ita lcruari in curia 9>pcr 
curatorcmcum ipcciali m.indato prxllctur 
iuramcncum, attcltanturidcm Archidia. acc< 
non lo. And.in locis pncdicbis , Potcrit itaque 
incafunoilroHcri fpccialc maiidatum pro- 
curatori iam condituto in curia ad iurandum 
nominc appcUantium, prout Gc corum tutor 
lcu tutorcs iurant fc non crcdcrc,ncc fpcrarc 
polFc conrcqui complcmcntu iuftitix in par- 
tibusdDominoDucc Mantu.x, nccciusorfi- 
cialibus , & proptcrca pctcndum , & inflandu 
appcllationisfcu rccurlus vcl rupplicadonis 
caufam rccipi,&: illam in curia rciincri,pcr ip 
fiimq; Impcratorcm cognorci,& tcrminari. 

Prxtcrca rationc ctiam iuftiflimc UUpitio- 
nis dcbcf cauia in curia tracl:ari co quia cum 
ilt propria caufa ipfius Ducis tam rationc ot- 
fcnfa:. quam prztcnditfibiillatam pcripfum 
D. Alfonlum , quam rationc po;na; pccunia- 
ria: pcr fcnrcntia indiitx qux cft cgrcgix quan 
Ijtttatisiuftirtinic rccufari potcrtiST dcbct. ' ga 
clfct iudcx in caufa propria contra titu. C. nc 
quis in liia caufa in rubio,& nigro & i.qui iu- 
iifdiftioni pcft ftldc iurild. omn. iud.vbi Bart. 
pcrilliimtcx.dicit,g»Comifcs,«5t fiaroncsno 
poftiint cognofccrc dc caulaqux vcrtinirin- 
tcr cos,6c corum fubditos, Maranra dc ord.iu- 
dicio.partc6.fccundoaduprincipali, nu. 52. 
&. jj.vbi poft Andr.dclfcr.qucm rctcrt air.in 
tantum hoc vcmm,^ ctiam rcx non dcbct cf- 
kiudcxincaula^pria: addo prxdidis.quod 
clcgatcrtradit Pixpofit.in d.c.dilcfti.cl i.cel. 
4.vcri:fcxto fallit dc appclia.vbi ponit multas 
fallcnriasadrcgulam quxhabct tpgradatim 
iit 3 ppcllaudum iuxta 1. 1 in pcratorcs ft. dc ap- 
pcllatio. & intcr alias,faliit fccundum cum , 
*]uaudo archicpifcopus liticarct contra fub- 
dmim lui fuftraganci , qui (iabditus dVct rcus , 
nam Ci appcUarc volucnt fubditus i lcnrcntia 
cpifcopinon crit tunc appcllandum admc- 
dium lcilicct ad ipfum arcliicpilcopum,nc fit 
iddcx in fiCto proprio contra ca qux habcn- 
tur in c.cij vcnilTcnt dc iud. in l. vn. C. nc quis 
ialiiacaufa,&idco inquit appcUari potcric 
ad patriarcham omiftb mcdio , vcl aiiu quc- 
citnq; fupcriorcm ,quafi mcdium ficimpcdi- 
Yiuncis cui de otfi.dclcga.lib.6.c.fia fubdclc- 
gato cod.tit.& lib.addo ctiam g» fcribit Oldr. 
«;onfi.2^4.incip.faclum talc cft,quidam milcs 
inhncvbtloquimr dc Baronc,qui rcquilicrac 
jnilitcm qucndamtcncntcm abco tcudum, 
vt irct,& clVct fccum in cxcrcitu icgis, gj cum 
noali-ciflct rcucrfusd bcllo Baro mdixit prx- 
ikitioncm ccria pccunix militi rationc fcudi, 

Siiod ab co rccognofccbat iiucndcns hoc pa 
o rclarcirc abco cxpcnfas, quasluftimicrac 
in cxcrcimrcgio,6: quxrcbatur an hxc indi- 
dio pccumx hcri pcr Baroncm dido militi 
poiuifli:i,contlutiit Oldr. non, quid no po. 



luitcflc iudcx in caufa fua propria,vt \t\ mbro 
& nigro.C.nc quis in fua caufa , & l.pcu. ri. dc 
ftrbitr.& tanto magis in calii noftro militat di 
fpofitio d. tiruli.c. nc quis in fuA caufa & 1. qui 
iurildidioni,cumagaturdccauiagrauil1ima, 
&magn.ximportantix vt aliasdiximus, vn- 

I4.dc t licct in cuilis brcuiflimis & modici mo- 
mcnti non habcrct locum rct;ulaprxdida Ic- 
cundum Ang. qui ita limitat in d.l.qiii iurifdi- 
^tioni in principio & laf C0L2. vcr (.6.fallit,ac 
Dcci nu.i j.vcr. hxc rcguia t*aijit,& lacobi.i 
S.Gcorp.in prima lccbura nu,6. attamc in caur 
fagrauj,& magni momctiomncstencnt ,n6 

I^potTcqucm clTc iudiccm in cauta^pria.t^c 
ficct fitfpccialcin principc f<:ciidum aliquos 
cp polTit cfli: iudcx in caula propria, attame il- 
iudcft vcmmin non rccognofccntcfupcrio- 
rcm vcl faltcm habcntc iura impcrii,quod no 
cft in D. Ducc Mantui qui Impcracorcm rc- 
cognofcit : qao cafu non potcft clTc iudcx in 
caufa propria vt pcr lacob. a S, Gcoi^.in vcr- 
bo princeps pcdcmontium col.6. vcific.qua- 
dragcfima nona fpcciaiitas vbi ait recogno- 
fccntcm lupcriorcm non poflcclTc iudiccm 
in caufa ^pria allcgat Bal.in c. i. tit. dc inucft, 
in marit. tadla.Ktfi dicaturvbi racioncdidhs 
liifpiiionis non poflfct iplc Dux cognofccrc 

1 6 altcri ddcgabit;t co quia fufpcctus in cogno- 
fccndo,fcu iudicando,nonccnfcmr fiifpcdui 
in dclcgando cap.fi quiscontra clcricmn vbi 
Abb.not.dc foro comp.^ut lU volebat Paul . 
dcCaft.in d.l.q iurifdiftioni ff.dc iurild. omn. 
iud.pcrtex.in I.prxtor.tT".cod.tiL vbi ctiam idc 
Paui.dcCaft.notat,(}>iudcx ordinarius potelt 
rcculari vt fufpcdus ad hunc fincm vt caufanx 
altcridcleget,nonautcm vtcx totorcpcUa- 
tur,nam iicctinquit vt lufpcftus fit rccufatus, 
nontamcnprohibetur dclcgarc,& fic cxcc- 
ptio quxopponitur dclcganti , no opponittir 
dclcgato. nam inquit indclcgato fulpc£li ccf- 
fat onuiis liilbitio, qux potcrit fubcflc in dclc 
gante,vtprobatur in d. 1. prxtor.idc tcnct La- 
cclo.Dcc.ind.].qui iurifdictionicol. 2. fcdtd 
hoc rcljpondctiir,cp concrarium tcnct Bart. iti 
d.l.quiiurifdit^ioni nu.2. co quia,ticurdomi- 
nus cft fufpcdus.parircr crit fufpctkus illequc 
dominus dabit pro iudicc in ipla caufa,^ quo 
faciunt tradita per Imolam in capitulo in(t<f 
nuantcdc oflidclcga,& f ilipp. Franc.ln cap. 

f>oftrcmo.vcrf.i2. liifpitioniscauli dc appcl- 
a.quosrcfcrtMarantadcord. iud. partc6, 2. 
actu principali nu,28.quod fi Epifcopus cft fu 
rpc£tus, paritcr cius Vicarius cftfulpc^his ,6c 
confuluitBmnusconfi^d. lib. 1. quodpotc» 
flas dominiccnlirturilifpc^usfubditolitigan 
ti contra Dommum , tanto autcm raagis fu- 
ipc^liftimumcft iftis hxrcdibus appcllantib. 
coram Ducc licigare,& cius otficialibu.squo- 
rum patcr inhumanitcr pcr quinqucniuuin 
inardiffimis vmculis dctcnms viucxccflit, 
quofit , vtmtum cisnonfitadipfumDuccm 
acccdcrc , prouc cundcm ciufuc ofticialcs fu- 
fpcdiflimos iurac arg.clcm.paftoralis , & qua: 
ioi do^. tradunt dc rc iud. & cum fucric idcni 
Po. Alfonfus dum viucrct muliipUcitcr gra- 

uacus 
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BatusabiproDuce.Sc eius ofHcialibus.id cun 
dcm grauantcm appcllantcs rcrnittifasnoa 
c0^,vtdicitIinpcratorind. 1. cosinprincipio 
C.dc appclla.cum aiijs fupra addu6is.vcrum 

3' )fcnict Inipcrator prouocatiis coenolccrc 
cbctStantc crgo quod rccipi , & aomitti dc- 
bcat appcil. & tradari caufa in curia cx fupra 
diCtii, lucccdit pioappcllantibusrcgula iuris 
l^canonici, &ciuilistqucd aitcntatapcndcn- 
tcappcUatione lunt nulla, & antc omnia Umt 
xcuocanda cnon foluxn dc appclla.in 6.c.bo« 
rx mcmorix dc confir. vtil. vcl inutil. 1. 1 .nil 
liou.appd.pcnd.l.lcicndumff.di;a| pcl.rccip. 
in illisvcrbis, ncc quicquam iimouarictiam 
fi comra Fifcum appcllatum (itj. cx illo l.mi- 
rinicC.dc »ppcil. & fiatiscftquod conftctap 
pcllatum fuiUc intradcccndium , vt rcuoccn- 
tur attcntata,d.c.non Iblum, vbi gio. in vcrbo 
antc omnia,&. ibi dodo.dcdarant ad idan c. 
B.omana.5.ri vcrocod-tit.& lib. Ncc rcfcrt, 

auod appcliationi non fucrit ddatum pcr iu- 
iccmaquo.quiavtdidt Przpo(it.tn d.c.Ni* 
colao col. j.in principio dc appclla. dclatio iu 
dicis a qiio nihil opcratur quuad diihnitiuam 
jSpcrappclla.ab ipla dithnitiua. t nam ftatim 
intcrpolira appcllationc a diftinitiua inuitis 
dcn tibus iudicis, a quo,appdiatio cius iuriidi- 
^Uoncm iiilpcnuit, & vbi a dithnitiua appclla 
turad impcratorcm,vcl Papam.ft hidcxnon 
dcfcrt,dcti:runt iura.vt dicixnt Domini dc Ko 
tadccilio. j66.incip. (lappcilctur adirhnitiua 
in nouis rclati pcr Vantmm dc nulli ta. licntcn- 
tia.titulodcnullita. cxdcfc^uiurildi£lio. or- 
dinarixnu.77.&punitur ludcx nondcfcrcns 
hoc calii appcllationii.quoniam iudiccs i. iu- 
dicibusC. dc appcUa. c. dc piiorccx.cod. tittu 
Rota & Vaniius locis pncdidis , maximc vbi 
appcilatio cft iufta,'vt tradit Ang. in d. 1. quo« 
j 9 niam iudiccs,& Fran.in d.c.dc priorc. t & vbi 
dubium cft,an appdlatio fit iufta , vcl iniufta , 
tunccuilibct appcllatioai cftdcfcrcndum vc 
tradimt Angc. & Francus vbi fupra , vbi idcin 
Fi-anciis C0L2. ait quod appcllatio lcmpcr di- 
citurcffc iuftaquatum ad hoc, vt iudcx tcnca» 
turdcfcrrc,quoniam continctiuftam caufam 
grauaminis,& idco iudcx a quo in dubio tcnc 
tur dcfcrrc appcilationi , & liipcrlcdcrc, quia 
an appcllatioj>roccdat,vcl non proccdat, iic 
iufta, vcl iniufta , non pcrtinct ad cum cogni- 
tiOjlcdad ludiccm appcUaiionis vt liipradi- 
aoximus.Vndc , vt id ooitcr dicam t dcbiullcnt 
ludiccsincafu noftroob rcucrcntiam liiprc* 
mi.adqucmfticrat appcllatiun dcfcrrc appcl- 
htioni,& apuftolus fcu litcras dcmitrorias tra 
dcrCjiiuta l.cos §. h. C. dc appdla.concordac 
Kx.dceans& notab.in c. i.dc appdla.in 6. Ibi 
fi appcllationi cx iiipcrioris rcucrcntia fit dc- 
iatum,aut faltcm caufas rcfutationis,& abnc- 
gatiunis Iinpcratori rcucrctcr rclirnbcrc iiu- 
tai.pcn.ft. dc appclia.recip. ibi, cumq^ qui ap- 
pcllationcm non rccipit, opinioncm liiam 
confcftim pcr rclatiouv.nimanifcftarc, &cau 
famproquanon rccipit appcllationcm &c. 
& in I cos §.(iipcr C. dc appcila. & intcrim ab 
Oii4U cju:cMLioix&.inuouauocc ablUuuc dc 



bucrant , qiio fit ytvcr atfcrafa noh foW ccnr 
fcuur uticnla pars, cc in iilius iniuriafaciacxc- 
cutio,lcdctinottcnfam ip(iuslmpcr.ad<iuc 
fucrat prouocatiim Alcx.conf.^p.col.j.lib.^. 

21 vbiajt t quod pcr attaitarioncm pcndcntc 
appcUatione oftcnditurlcx^pais, iudicium.dc 
iudcx.poft Filipp.Fr. qucm rcfcrt in ca.bona: 
mcmo.col. lo.vcrl.itcm iplcaitcnrans dcap- 
pcUa.quosctiam rcfcrtDidac.lib.pradticx q. 
c.2i.coi.2.vcr.qa&cxccutio,tcx.cftnotab)lts 
ind.c. i.in ft.dc appclUn 6.ibi,iiiflum cftcqui- 
dcm,vtiii cumiurain(uig.mr,quiius,& iudi- 
ccm,& partcm clludit.Rcuocandiun cft itaqj 
omnc attcntatiun, licctappcllationi intcrpo- 
fuatdclatum non fucrit.ncq; apoftuli traditi, 
na imu Itcundum Filip.Fra, in c.ioliicitudinc 
col. 4. vcrf dubium tamcn , dcappcl. ludcxi 
quo dcncgando apoftolos cxprcflc habcmr 
acli appcUationi dctuiiflct,& omnisprocci^ 
luscoramco faftuscx poft cftnullusvrinc. 
abco dcappd.in 6.& clcm.s.co. tit.& fcribit 
Ang.in d.l.i.cul.pcn. vcrf quinto principali- 
tcr tf.nil.no.ap. pcnd. 9 fi iudcx a quu rcquifi- 
mi icmporc,& loco congmis apoftolos darc, 
ncgauit, tuncabfq,- inhibitionc omnis procci 
lus cius cft inualidus,nifi pcr appcilantc rcnun 
tiatii iit appcllationi gl.notab. & ibi ocs docV. 
in d.c. I .dc appcl.in 6. Vndc cu in calu nf o pcr 
abncganuncaf oftoloru dicatur rcccptaap. 
pcliaiio,iudiccs a quoabdicamnttotaiitcra 
kocm iunldiclioncm,ct fi appcllatiofuiflct 
notoricfruftratoria,vt dicit Ang.in d.l.i.coi. 

22 1 . vcrfi.ouitritur in litcra, quo fit t vt compa> 
rcntc D.Ducc appcUato,fi ncgct,& contradi. 
cat cflc rcuocanda attcntata,co qtiud appclla 
tio fit nuila,& truftatoria,l"cu non tcncrc,vclt» 
ti intcricclain ca.iiiaiurc ^hibito, audicndus 
non cft,ncc iiucrim ditcrcnda rcuocatio cx di 
dadodrina Angcli,quod maximc vcramcft 
vbi dc hoc iion cdocctur incotincnti iuxta gL 
cdttcr rcccptam in d.c.nd folum in vcrbo ca- 
fib.arg.l.j.^.ibid.ft.ad cxhibcnd.& c.litcrasdc 
rcftit.lpol.& pcr Virah.d.clauliilanil nou.ap- 
pdla.pcnd.coi.i.vcrf vnum tii vbi ait hoc tc- 
ncndu cordi^Acccdat g>in caiu noftro cu ap- 

23 pcllationc cumulata cft caula nuUiratist quo 
caiu licct attcntara pcndtntc nullitatc ct prin 
cipaUtcc intcntata non rcuocctur, anamc qfi 
nuUitas zquz principaliicr dcducitur cuap- 
pcUationc , ^ui in calii noftro tunc attcntata 
antc olalunt rcuocanda ppappcUatiunispri 
uilcgium, lccundu Cuma, in 1. li cxprcftim ff. 
dcappd.&Filip.Fran.in c.dilc^loqua:ft.g.dc 
appcl.in 6.quos cu muitis aliis rcfcrt, & fcqui 
tur Vantiusdc nuUir.lcnt.tir.quot & gb.mod. 
nuUitasproponi poftit nu.i^.vbi^ptcrcacd- 
fiiluit,vtiUu$cflrcnullitaicappcUarionicumu 
larc,& cumuUtaproponcrc,quam fimpfrca- 
dcm foiam dcduccrc , & ita jtm cum oblcmac 
praftici,nullitcritaq;olnoadcxccutionclhlsc 
diit^cflhin maximc vcro pcdctc adhuc tcr- 
mino triincflris,in liila pfixocodcnatoad fol 
ucndii,& monuoD.Alfonfo nocitatisciiisft 

a4 iijs hfdib.& fucccirorib.tq oino citSdi fttilsec 
vt Aicini.idiuopio$.iuval,coi.i i.vcrfi, 

fallit. 



Confilium 

fallit.ff.de re iud.vbi poft Inno. Ang. & Bald. 
pcrcum rclatos ait ,l"cmpcrrcquiriciwtion5 
liicccflbris condcmuati in cxccutionc fcntcii 
tia;,&: Alcx.rcfort Marantadc ord.iudicio. vl- 
timo aclu titu. dc cxcutionc lcntontia; nu. 1 8. 
&cunicxccutiofacla fucritin fcudis, pra:ci- 
puc in ci.slicri non dcbuit,nccpotuit non vo- 
catoDom.Franc.ciusfilio,&: liiccctfbrc ipfis 
in fcudis cx patlo fic prouidcntia antcccflbru: 
25 jcui proptcrca cx nullo fadodcfuncb potuit 
priiudicarijCum non ipfius patris fcd fijpcrio 
nmiprouidcntia habcat iuxta diftinftioncni 
l)yni in rcs;ula non dcbct aliquis circa rtncm 
dc rcg.iur.in 6. tradunt omncs in c. 1 . fi vaflal. 
lcudo priuctur cuidcfcratur , & vera cft con- 
clufio t.j> in cafibus in quibus non potcdpatcr 
prariudicarc filio conrr.ihcndo in fcuao,in 
cifdcm ncc ctiam potcft dclinqucndo » vt pcr 
Curt.dc fcudis in 5.partc cohuTi.e.conckmo. 
<3.vcrfcgoautcm,quo{It vtdc fafto cxccuiio 
lcntcntixfaftadicatur.&conlcqucntcrrcuo- 
canda rcmcdio artcnratorum. 

Etpcr l"u^iradi(f\a (ublafa rcmancnt, qux in 
contrarium addudla fucrunt.quibus ramcncx 
abundjnti refpondcnir. nam no obftarquod 
primo diccbatur , appcllationcm in ca/ii ifto 
cfTcdciurc prohibitam co quia agcbatur dc 
criminc la:lx Maicftatis, fcurcbcllionis, quo 
cafuafcntcntia fiipcrtalicriminclata non ap 
pGllatur,& confcqucntcr ccflatrcgtila qtiod 
attcntataantc omniafintrcuocan»J[a.Nam rc 
ipondcturquod vcrum cft.rcgulam prardicli 
ccn"arc in cafibus, in ouibus cxprcfl"c ct p.atcn- 
tcraiurc prohibita cnnppcliatio vrdicitglo. 
in d.l.i.in vcrbo,fiat,niljiou.appcl.pcnd.fic ibi 
dofto.qui cafus funtccrti, vt in I. tin. tf. de ap- 
pcl.rccip.& in l.conflimtioncsfF.dc appcl.vn- 
dcdiccbat .^ns.inl.quircftitucrc.col.h. vcrf. 
notaoptimam dodtrinani ft. dc rci vcndica. 
<juodaDomni fcntcntia potcft appcllarinifi 
rcpci iaiur iurc cautum,quod no poftit appcl- 
lari.Scd in cafu dcqiio agitur.non rcpcritiii in 
iuiccxprcflc ptohibita appcllatio crgo &c. 
quiniiuo fccundum vcriorcm opinioncm 
a6tctiamAfcntcntiain criinine larfa: .Maicfta- 
tisaiurcidmittitur appcllatio vtpcr glo inl. 
Pantoniu.sS.rcipcrducllionisfl'. dcacqiru-.lia 
rcdita.quam rcfcrt.& fcquitur Laudcnfisin 
t rada.dc c rim inc Ix fx M a i cftatis qiuc ft i o . 7. 1 i: 
quitur Andr.dc Ilcrnia in c. i .in 9. nota 6. tiiu. 
qua:fint Rcgalia: , vbi dicit, iiu:c caurum noii 
rcpcriri , quod in criminc IxCx Maicft^tisap- 
pcllariofitprohibita.idcm voluit Atfiicl.ind. 
c. i.S.&bona committcntium colum.4. nu. 
4.2. vcrli vigcfimum primum fpccialc.Augu- 
Ai.dc Arimini.in additio.ad Angclum dc ma- 
lcficiis, in vcrbo prxlcnti Caio ,& appcllanti 
Dccius in c.cum fit Romana colum. 4,in no- 
no nota. dc appcl. & hanc xquiorcm (cntcn- 
tiam appcllat Gig.as trada.dc criminc ixfx 
Maiefta.iit.de pluribus & varijsquxftio, qux- 
ftionc 1 3.nu.3. qua:opinio fmcdiiiiculiatc 
ccdit.vbidclidumnon cft plcncprobatuin, 
cofitrariaautcm opiniopolictcftc vcrain ac 
culato dc tali criminc, qui cftct talitcr conui- 
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ftiis , quod dclidum ncgare non poflct , nann 
cocaiuappell.itiofortc n6rccipcrctur,pro- 
ut ita diftingucbat Igticusm dilpuutionc inci 
picntCjAnKcx Fraiicix Impcratorcmrcco- 
gnolcatnum. 1 29. rclatus pcr d Hicronimuni 
Gig.d. tradarn loco fupraciratoniL 2. Prxtc- 
syrcaf noncaditin Domi.Alfoiilocrimcnlx- 
Ix Maicftatii.qui non crat fubditus Do.Ducis 
Alatux nifi rationc fcudi , vt habctur in dcm, 
paftoralisdcrc iud.&pluribus comprobaui- 
raus in prioiibus noflris allcgatiombus iin- 
prcflis rdponfo primo num. 1 1. vbi ctiam di- 
ccbamus,quodimo contraDo.Duccm Ma- 
ti]x q^in' rccognofcit Impcratorcm,ncc ctiam 
cius lubditus rationc originis,vcl domicili j di 
citur propric committcrc crimcii laffic Maie- 
ftxfcd tanrum impropric. 

Nonctiam obftat,quod rationc iudicisi 
quo nulla cft ctiam appcUatio vti intcrpoiiia 
ad Iinpcratorcm omiflo mcdio,vndc cum 
non tcncat appcllatio cclTct rcmcdium attcn 
tatorum.nam rclpondctur,9imo in caliino- 
ftro poiuit omilVo mcdio ad impcratorcm ap 
pcllari , & tcnctappcllatio , quia mcdium cft 
impcditum, tum rationc abncgatx iuftitiz ia 
prxtcritum , & quam ncc in futurum confcq 
poUc fpcrantappcUantcs: nim ctiam rationc 
liilpitionis coiitra D.Duccm militantis,cuni 
agatur dc caufapropria , quibus calibuslicuit 
appcUarc omiflo^mcdio vt latc fupra proba- 
uimus,quibusaddo quod clcgantcrconfulcn 
dodctcrminat Bal.inconfi.474.incip.magni- 
ficusdominus Nanus Marchio lib.i.qucm rc 
fcrt Natra conf 6i4.nam.7.& fcqucn.nam c6 
fuluitbald.pro fubditis marchionatusCcua: 
contra ipliim Marchioncmcorum dominil, 
cpipfifubditipoftint pro commiflis pipfum 
Alarchioncm contra cos &corum bonaha- 
bcrcrccurfum ad gubcrnatorcm Aftcnfcm, 
non obftantc pado inito intcr ipfum Mar- 
chioncm,& ipiani ciuitatem Aftcnfcm^c^ ip- 
fc Nanus Mar. & cius fucccfl'orcs no pomnr , 
icudcbcanr vllo modocompclli.vcl coftrin- 
gipcrpotcftatcmvcl capitancum didxciui- 
tatis,& 9' non tcncamrftarc iuri,fcu rcfponde 
rcdciurcindtdaciuitatc Aftcnliin aliquaca 
ciuili,vcl criminali,nam multis rationio.pro 
battalc padum n5 valcrc incafudcquoage- 
baturcontraipfumMarchionc&intcralias, 
28 \ co quia inquit non potuit transfcrriin ipsii 
Marcnioncm potcftas iufdiccndi in caula^- 
pria 1. i.C.nc quis in fua caufa , crgo cum non 
fucrit traiisbtumiftudius in aliumrcmanfic 
pcncs conccdcntcm . Itcm quia, inquit , om- 
niaiura clamant,^ proptcr dcfcdumiuftitix 
fupcrioris adinir maior potcftas vt notatur 
in c. 1. S. vlr. dc militc vafTallo qui contumax 
cft,quaproptcr fubditiqui grauantur abira- 
mcdiato corum fupcriore pofTunt rccurrcrc 
ad mcdiaium. 

Etpcrprxdida patct ctiam rcfponfumad 
id, quod diccbamus, g> cum Dom. Dux fit in- 
ucrtinis. dcprimis& vlteriorib.appellationi. 
busctiam priuatiuc adlmpcratorcm.nonpo 
icftlmpcratorli; iniromittcrc dc caufisvaf- 

liillorum 
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fallonim Ipfius Ducis . Nam fccundum dcci- 
lioncm Baidifupra rclatam, pcrtalcs inucfti- 
turas non ccnfciur rranslata in ipfum Duccm 
potcftasiufdiccdiin caufis proprijsipfius Du 
cis,quas habctcontra v.iflallos.c^uia vtdicic 
tcx. in d.l. I .Cnc quis in fua caufa, iniquum cft 
cuiquam liccntiam,lcntcntii in propria cau- 
fa conccdcrc,imo iioc cft impoflibilc vi dicit 
Nattad.conf6i4. nu. lo. vtiDiipfcdcclarat, 
ad qucm mc rcmitto, quo lit vt appcllatio in- 
trodu£bi vti valida lcgitima,& iulla fu deuolu 
tiuaiurifditlionis ad (uprcmum,ad qucm fuit 
prouocatum,6c lU())cnfiua iurilUiclionis iudi 
cisd quo,ctiam ablquc aliqua inhibitionc, cu 
(it a dtilinitiaa iuMa tradita in d. c. non folum 
& alibi l^jDc pcr doftorcs.fic idco cum non li- 
cucrit ad cxccutioncm proccdcrc, atrcntata 
omnia ncccflario funt rcuocanda ac in prifti 
num rcduccnda omnia. 

Vltimo non obftat quoddclcgatio fortaf- 
fc critfacl;a appcllationcrcmota: q'.!Ocafufi 
fic cflct non Hal: >crct locum rcgula quod attc- 
tata (Int anicomnia rcuocanda , nain rdpon- 
dctur, quatcnus clfctfada dclcgatioappclla- 
aptioncrcmotaf intclligcrcmr 3c appcllatio- 
ncab intcrIocutoria,non autcm a dilHnitiua, 
aut quatcnus dclcgans fcnfiflct ctiam dc ditB- 
nitiua,rcfpondctur dcbcrc intclligi dc appcUa 
tionetViuola,(ccundum Bar. &aliosinl. 1.5. 
itrtcrdum ft'.a uuib.appcl.non licct Bart. in 1. 1. 

pami fF.quo J vi au t clam.tcx.notab.in c.pa- 
ftoralis dc appcll.ibi,dum dicir,fmftratoria ta 
tum inhibitaccnfcatur, & ibiomncsdoft.no 
tant.Rc(jp6dctur&: tcrtio, quod vbi princcps 
dclcgaflct cum difta claufula,appcllationc rc 
mota , talis claiifula intclligcrctur in prxiudi- 
tiumipfius committcntis,lcilicctrcmotaap- 
|>cllationc ad cum , non autem intclligcrcmr 
m prxiuditium fupcrioris , ad qucm dcuolnc- 
rctur caula pcrremcdium appcllationisfccil 
dx,vclrccurfus,ita An^clusm d.l. i.§. intcrdii 
colum. I .vcrfi.dicas q? illa claufuia ff.i ouibus 
appcll.non licct,quoniam inquit , iurifaiftio- 
ni iiipcrioris ncmodctrahcrcpotcftdircfto, 
vclin confcqucntiam Lillc a quo S.tcmpc- 
ftiuum.tF.adTrcbcl.cum concordantibus.Vn 
dcfubditibi Angclus notabilcm conclufio- 
ncm,cpnullaciuita$ , aut dominus fupcriore 
iccognofccns poterit ftamcrc, vtd fcntcntijs 
officialium in crLminalibus, & ciuilibusnon 
appcllctur nifi in prxiudicium ipfomm fta- 
tucntium,fcilicct vt no appcllctur ad cos, fcd 
non crit liiblata potcftas appcUandi ad fupc- 
riorcm,vndc fi ciuitas cft fubicda princioi ap 
pcllabitur ad principcm fi ccclcfii appcllabi- 
lur adccclcfiam,& ibi idcm Ang.colum.fin. 
vcrf.(Sc ego dico notabilitcr ait,cp vbi eft adic- 
fta claulula appcl.rcmota, potcrit tunc appcl 
lari ad fupcriorcm omilfo mcdio . Patct ciia 
pcrpra:dida quodquatcnus vigorc conftitu« 
cionum patrix fcntcntia mandari dcbcrct cxe 
cuttoni non obftantc appcUationc, fcunon 
poirctappcUai i,puta fi lu (cntctia Scnatus, hu 
lufmodicanftitutioncs iocum non habercnt, 
quando ad Iinpcratorcm appcUatum cft quia 



cius iiirifdiftioni ncmo dctralicrc poteA,dire 
fto, vcl inconfcqucntiam .lcxcniminfcrio- 
ris fupcriorcm nonafticitd.l.illcaquo <i.tcm 
pcftiuum.ft.ad Trcbcl.cum fimilibus.Condu 
ditur itaquc cx pnumiflis cflc rccipicndam , & 
& admiitcndam appcllationcm traftandam- 
quc caulam in Curia, & fubordinatc pronun- 
tiandum omnia attaitata pcndcntc appella- 
t ionc forc , & cflc rcuocanda , &c. & ita iuris 
clfc ccnfco cgo. 

1 ytrita s ftpins agit4tta,magis fplcndefcit. 

2 ClaufuU coJicillaris,concepta per rcrbj fiitmwn rem 

pMS tejptcienita, ruptoindetejl^punto agtutionepofl 
bnmi igtoranter fnetaitt non operainr^c indtuit fi- 
ietcommiffm,& nu. ^.fei eoma & yeriiu num. j. 

i TeHator, in dubio prjfumitHr non prdttuliffe matrem 
propr^s filijs & dtfcendeniibiis. Et tjuomodo id mtel 
ligatur,nu. 13.& 14^ 

1 Di^fitio l. i.Cde coiiciUJs,qHO tafu, & ijuando pro- 

cedat. 

7 Claufula iUa,fi nan yalet iure trflamemi , valeatiure 
codiciUorkm/aat difivfitioncm tmome lanium »«- 
lere. 

9 ArgumentumdepaUoad codiciUos ,&dedonatione 
ittterriMosad claufulam codicillaremnonvalet.& 
num.p. 

I» ClaufulacoJiciHarispofita in tenamntomilitii , an 
diff erat ab ea <}U£ pomtur tn teftamento pagam . Et 
quos contrarios effeSus operenturjui. 1 1. 

1 1 Claufula codicilIaris,& illt omni meliori modo,& for 
ma c~cjtn de confuetudinc notarioruittpotius, •fuant 
ie mente leftaioris apponantur. 

ij L.x.ff. dele^, 3. nonprocedttfjuando fideicommtffum 
reliSum cft d venientibus ab inteftato. 

1 4 Tiatiuitatepoflhunti i^ranterpraieriti, non rumpun 
tur codialii ab inteftato faaiXt cenfetur tcfiatorper 
iUaverbafinonyaJet vel valebit&c.ingenereco- 
gttaffe de ruptura teftamenti.nu.i 7. 

1 1 Teftator prsfumitur in eadem voluutate voluiffe perfe 
uerare quatuio potuit claufulam c^dictUarem mutare, 
& non mutauity& talis voluntas noprafumitur mu- 
tata ttifi probeturjtu. 2 « . 

19 TeflamentMmmiiitare,juibus cafibusnatiuitatepofl- 
l/umi ignorantcr prateriti non rumpatur. 

11 Te{Uter,eenfcturpotiuseius bonavcUepetueniread. 

eius matren, fuam vxorem,decedeme filiopoftbu- 
mofine iiucris. 

12 Teftatorprafumiturmaiorm babere affeSionem ai 

fibi proxtmos,qugm aiproximos filijgrauati. 

2 3 CUufid*,valere voluit emni meliori modo , & fortnx 

quibus valere pcterat,vis,& effeffus quis fit. 
24. Cornmiftarif cum iuramento aUegatifufi>e£ligeHa, nS 
ralent. 

2 j Vitricus pro priuigna non rf? teftis idoneus. 
2 6 Teftesfin^uiares in loco , & tempore probant. & mt- 
mero 27. 

2i Tcftamentumnoninfirmaturcxfo rjuod ttftator ftm- 
pliciteriUis verbisvfusfit/cilicetvolo uflamentim 
quoi feei valere. 

30 Clolt,ia autbtn. ex caufa C.ie lib.prater.intcUe- 
Wit. 

Specul. 



I 
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/ / Sper.in tk.de iiiilr.edi$Uompendtofi, ver. pone qm- 

dam^cclaratur. 
j 2 t/fnseli iodrina in l. tjui iure,ff'.de teU. milit. & conf. 

I o/.dcctaraiur. 
£j Caflrtn.conf.es.tib.j.&conf.sf.lib.i.declaratw. 
/4 Barbjt.& Btltrand.infuis conftcntrarij, 
jjS tgaorol.conf i^i.nn.^. inttrprctalMr. 
$6 Cnrt.lm.ui aMb.tx canfj nu.^t.CJe lib. prster.ex-> 

pomtur, 

37 Vitalintu in traBa. cLtufularum colum, 1 1. ^uomodo 
intefligendHs. 

gS Cagml.in rtpit. auth. tx caufa Cdelib. pr^uer. diOa 
adueifus ecmmnaem rticda. 

CONSILIVM LXX. 
fcBB ^^S^^ y^^^ ris rilcgationibus^fa- 

njpr "^ ? — ^BN r) dulcg.itomin primx 
liKg ^I^AL ^*^^^^ appcllationisinfauo- 
" rtm Illuftr.Dom. Lu- 

douicx fobrift: orifi^in.ilitcr conuentx j:itc& 
rcdcprolatam f«iflc,attamcn, 

1 Qiipniam vcritas ficpiusagiiata magis fplc 
dcfcitc.eraue. js.qu«ft. 9. noiaodoqucflcdi- 
Iputadobcnc & optimararionc cognofcitur. 
l.fi.§.mixta i¥.dc mun.(!k honor.Idcoexiftima 
liiquaftioncht ptxdidam (Ilcct ob Dofto- 
rum contrarias fcmcntias ditticilcm ) quoti- 
dianam tamcn & pulchram, tcrtio plcnim (c 
dilincntiustradarc,inquadiiditicnda,primo 
partcmncgatitiam prJtmittam.Sccundo par- 
tcmaftirmatiuam tucbor . Tcrtio coiitrariis 
TCfpondcbo calculumq; addam.cnixc rogans 
prxftantias vcftrasvtacGuratc vcUnc cuncta 
icrurari,quoniam in cognitionc tcrminorurn' 
Vcritas huius qujcftionis confiftie. Qnjeftio igr 
^iunoftracftan clauliila codicillaris dcqua 
S^tcftamcnio quondam Do. Pctri oriiri hiir 
praedirtx D.Liuiouicx conccpta pcr verba ct 
lilpicicntiafuturumtcmpus ( ruptpdiftotc 
ftamctoagnationcGabriclis pofthumi igno- 
Tintcr prartcriti poft cuius naiiuitatcm tcfta- 
tpr annis circitcr rribu&fupcruixit , potuitquc 
mutarcfcutollcredidam claufulam & non 
mutauit ) opoittur lidciconimiflum faltiin 
mortuofinc libcris pra:di^lo Gabiiclc filio fiv 
pcrUicib.nob. Dclpnina ipfiuspupilli matrc,' 
necnon ptxdida llluft.D. Ludouica auia pa- 
urna hsrcdc in pr«dido tcftamcto inftituta. 

2 Etpriraa factc vidcbaturdiccndumclaufu 
lam pratdiclam non operari fideicommifsu 
J,i.C.dccodicillis,qu.i caticturfupio tcftamc 
to natiuitatc pofthumi codicillos ad t cftainc 
tiim pcniticntcsctiamrumpi, 6c tuncdicumc 
ad tcftamctum pcrtincrc, fiuc faftifiicrint an- 
tc,Uuc poft, fmccxco cxprclfc fncrintconfir- 
mati,uuc tacitejta dcclarat gl abi qua m fcqur 
tur Bar.fic carrcri Dotk.in d.I. i .& hanc opinio 
nt tcnuit Bar.vclutiinca(cx his qiios lcgij An 
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tcfignanus. in 1 . f in 6.q.fr.de iuic codic.<Sc cdfi 
filiis infra citatis.quam duob.arc.comproba^ 
rcnittinir,qiiorum primum cft ^m6di, dona 
tio interviuospotcntior cftfidcicommiflb , 
quianititiirvoluntatc duoruml. i.C. dcpac. 
vbi gl. at donatio inter vinos rcuocamr nati- 
uitatc filiofuml.fi vnquamC.dc rcuoc.don. 
crgo multo magis fidcicommilfum , fccildo 
hoc argum. vtiturjintcftamcnto militis incft 
claufula,fi teftiii non valet iurccommuni va- 
lcat iurcmiliraril.j.ft.dcmilit.tcft.clauftilaau 
tcm huiulinodi non operatur in tcftS militis, 
in quo pofthumus cft ignorantcr prxtcritus I. 
ficum invrero.C.de teft.milit.&I. qiii inrcfF. 
co.tit. crgoidcm vf diccndumin tcltamcnto 
pagani, in quo eft cxprcfl*a difta claufula codi 
cillarisfi no valct vcl valcbit.&c.& hanc opi- 
nioncdicit Bar. ^edercmaximcfi hxc clau- 
fula ponatur de confuctudinc notariom,qu5 
fcquitur<5c totis virib.conanurdefcndcrc Arc. 
confvltimo C0I.2.& 5.vbi dicit huius opinio- 
niscamcfltrationcm. 

3 Quia tcftator indubiotcftado& codicillS- 
dopracfumiturnd prartnlifle matrcm filijs&: 
dclccndcntib.ipfius tcftatoris arg.l.cu accutif 
fimi in fi.C.dc hddc.l talcpaclu $ fi.ft.dc pac. 
& I.cx fartofF.de vulg.& pupill.adduccns pro 
hac opinioiic tcx. quc dicit contincrc camni 
clamm in l.cu mater.fF.dc inoft^cft.vbi mpto 
tefto marcmo quo fucrat inftitunis cxtranciis 
cx ca prxtcritionis igiiorantcr Uctx ad filium 
hfditatcm matcrTumpcrtincrc,Diuus Adria. 
dccreuit.citat ct.l.ficut cctti.&I.fi cu in vtcro. 
C.dc teft.mil. quib.legib.hetur tcftih primu in 
quoHliuspofthumus eft ignoratcr prxtcritus 
aliisinrtitutis hxrcdib.minimcvalerc,conclu 
dcns hanc roncm «quc procCderc, fiue teftif» 
a prrncipio non valct fiuc cx poft fafto. & fic 
fmcclaufula codicillaris fit conceptapcr vcr 
ba prxfcntis tcmporis tatwu , fiuc et fimtri vt 
in cafunofbo,adducit parirer tex.in l.quigra- 
ui.ft".dc iurccodicillorum,gua. I.hcturfiliam 

ftoftmortcmpatrisnatam in codicillisadfi- 
ium fcriptis{ quibus libcrtarcs dcdcrat) igno 
rantctprxtcritam non graiiari diftisco<Ucil« 
lis, fcd libcrtates d folo mio prxftari dcberc. 

Ncc obrtaic(dicit Arct. co|.;.in prin.) vcf-* 
barcfpicicntia futummtps,quia <:um teftiri 
pridictum pollit no valcrc aliis cx caufis,qu2 
cx caprxtcritionis pofthumi ignorantcr prx- 
tcriti , vt puta fi hxrcs pcricrit antc tcftatorC, 
vel poft mortc hxreditate lion adita , aut rc- 
pudiauerit hfditate, fcucfficiaturincapax^ 
ptcrdcliftum,quib.cafib. potcritftabcrclocu 
prxdida cl.tufuVacodicillaris.proptcrea dicit 
nonvalcrc confcqucntiam,vcrba g<nctalia 
pofliintcomprxhcndcrc aliqticmcafiim cr- 
go comprxhcndunt. R cfpondctctiam Arct. 
duob. modis ad 1. fi quis cumteftamcnnim Sc 
l.ab intcftato fF.dc iure cod. n ibi percum. 

4 Etprxdidam opinionem dicit procedc- 
re,quandotcftatorpoft natiuitatcm pofthu- 
mi lijpcruixit , potiiitq; mutare tcftamcntuin 
&nonmutauit tanquam co cafii d.daufula 

G g codi- 
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«xJicillaris non opcrctur fidcicomminiun 
<juia kciuidum Arctin. non proptcrca qiiod 
tcftator lupcruixit vjdctur matrcm filio pro- 
prioprxtuiiflc,nific3:prcfl"c,autaliquibuiin. 
djcijs decJaraucrit vclfc tcftamcmm lcu clau- 
iulam prardidam valcrc l.Idcmquccrit l.Xri- 
bunusl.filiuslamilias vcr^Scd fi quidcm.ft.dc 
niilit.tcftii.& in autUcn. vt fada: nou.^ conftir. 
§. nou cnun infringi , cum fimilibusallegatis 
pcr cum.vbi intcr alias rationcs hanc citat. qa 
tcftatorlcicbatdilpofitioncm lcgis( fciliccc 
ruptumcflctcftaincntum 6c codicillosagna- 
tioncpoftimini.idcotc^lamcntum nonmuta 
uit. Ei hxc multo magis in cafu noftro vrgcrc 
vidcntur , atrcntis dictis aiiquorum tcftium 
<xaminatorumparrcDom.Dclphinx,quidc 
aliauibusvcrbisa tcftatorc poft nanguatcjn 
pofthujjii ptolatis icicntiam ruptur 5R«ii^li tc- 
itamawi prpptcrnatiuitatcm prxfati fjlij con 
tincntihui-icltiricantur . Et pro hac opinionc 
ncgatina ciiantur ab aduocati!».Dom. Dclphi 
nxinfrafcripti dodorcs. 

PriiniOgloft".in aurhcn. cxcanfa. C.dc libcr. 
prxtcr. qux dicit clauiulam codiciliarcm ni- 
hilopciauquajido tcrtamcnjm luinpitur cx 
caulaprxtjcritionjs. Scd rantun\ quando cx 
^icfctlu folcmnitatis,qn.im glo.vttcfert Cor. 
ibi.num. i sz.fcquutuscft Cvn. in 1. cx ca.ft.dc 
tcft.GuUcl.de cun.in l.rin.Cidc codicil. qucm 
Pominiaduocaiidiauit lccutum fuiftcopi- 
nioncm.d.nt. 

. AlbcrtusGallcomsin Margarita fua in tiL 
dctcft. vcrf: ponc quxftioncm dc faclo Spcc. 
ux tit.dc infti.cdi. §. compcndiolx vcrficulo 
poncquiJam fccit tcftamcntum.Io. And.ibi- 
dcin,in adiii,Uum,lHnplicii?r ic iciifittit adq. 
Albciti GaUc9ti. . - T; 

B«to;in i.i .in 6.quxft.ff!de iurc cod.& con 
fil. 2J a &<onu. 2 j 5. quidam nominc lapus. 
Bal.in l.fi iotas.C,4cinoffi.dona. & in confi. 
S87.quxdam domina num.i5. lib. 5.& confiL 
4a4lib.4. 

. , Tindarusprpncpos Barto.aflSrmansGaifpa 
caican.approbaflc confilia.Barto. Angc. 
ittl, idcm<^UC;Crit dc tcfta. milit.inl. i.ft". dc 
iurc co*liaU.miCiqnfi- 108. ifta quxftioptinci- 
pajitct.. , , I . , / , 

CoJ^cgilii^ Pcrufinumrclatumab AngQL 
ind.l.idcmquccrjL ..... 

Arct.in d.conf.vlt.& in l.Titius: ff. dc lib.ic 
ppfttjum. 

Socin.confi.gj.dicithanc opinioncm raa- 
gis xquam, fauorabilcm , &.lccunduin mcn- 
tcm tcftatp»i&,<lcniquc cffc communcm & rc 
fcrt quofdam lcnatorcs fcncnJfcs ita iudicairc 

Sodn.Iuni.confi.15 j.vol.2. 

Alcj<.conll4i.nu.6.1ib.primo. 

Andr.ficulus alias Barba.x:onfi. 60. illudaf- 
iirram in-riKciiu^n.voIum.3. inaddi.ad Bal. in 
1. 1 .Cdc iw «odicil A in c^. Raynaldus. car. 
jj.detcfli. 

Sig.hO|iEnoxx)nr 1 72.fcr. Antonius. 

Curt.iun. in Authcn.cx caiifanu.70. 

Caid.ZabarcUa.conf 20. 



lo.Baptifta aS.lciici-.rclaiu$ab Arain.in d- 
conl.vltimo. ... 

Iaf.inauthcnt. cxcaura.C dc Jibcr. pixtcr. 
nuin.70. 

puo fcnatorcs Ducis Mcdiolani vt ibidcm , 
rctcrt lal.itaiudicarunt. 

Ripp.in l.fivnquam.qiM:ftio.ai.C.dcrcuo- 
can.dona. 

Vital.NcapoLintradamdaufularum co- 
Iumna.i2. 

lo.Dikft. dctcfta. 

Kuin.conf.2.& 6.vol. j. 

Cagno.in rcp.d. Authcn.ex caufa. 

Igncus.in d.authcn cx cauia. 

lulius Clanis.dc tcltcjuxft.46. 
3 C)pinioncm vcro afiirmatiuam vidclicet 
(dictamclaufulam codicillarcm opcrari fi- 
dcicommiflum poftlimno,criam imiorantcr 
prxtcnto ) dcfcndunt.Iura, Rat;oncs,& Au- 
thuritatcs infrajcriptx. • 
Et primo argumcntum munitijTImum 3tf 
ludjciomco incxpugnabilc Iiac forma pro- 
polimm,parialunt in iiut codicillos ab in- 
tcJJatolaccie& claufujam huiuimodi codi- 
cillarcm (vidclicctfi tcftamcnmm nbh va- 
ict vcl valcbinurc tcftamcnii valcatinrcco, 
^ici orum ) intcftamcntoapponcrc ,atcoT 
dicilhab intcftato fadi non n.mpiintur agna- , 
uonc pofthumi ignorantcr pntcnti crconcc 
d.claulula codiciilaris.maior Clogifnii pro- 
politio probatm- m 1. fi iurc C. de man. tcfta. 
Quam ad id citatnominatim. AlbcrL in d.au- 
thcn.cxcaula. nmnc.ii. vcrficu. pra^crea ro- 
prc qucm lcquitur Bald.ibi coluln. 4. vcrfic 
icurcnun pcrtcxLin i. Lucius $.lUiamft.dc 
icga. 2. & in co um. antcp. vcificu. nam ficut 
codiciliandoabintcftato.& in l.quifiUoS. i. 

t.*;^.''*^"''^ • ^'^*' ^'^'^'^- ^«^t- vbi pcr illu.u 
ttx uni junftaglo. cxprcflc dicit quod codi- 
cUh qui non poflunt operai i cx tdlamcnto, 

Authcn.m hn.& co„lL,o8.num.priino.vcri: 

hlio. ^ qui icniiii. num. 2. ft. dchartcdi. infti t. 
t ^''f 'f.'""°- <^oium.8..ft:dc libcr.pra. 

n d f '^""'^ '^^'''^- C.dc:cotircil. Com. 

imSlm&^.^ '°Sarc vcnicntcs at> 
intcltato & adiiccrcdidam ciauiLilam codi- 
?cnc[c"i' A ^'^^-^ do^Torcs itl 

tcnccr?foJ5^"'^'^ 

toSa '"^- " «cftamcn- 

toiundlaglo. hna communitcr a.probata, 

^ommfflh^r'"'^ •'^ «^'^^^' fidct 

^^^T/ Po^^c « tcftamcnto ' 

?nt?ftato or^nr" '^" > "'^' 'ucccdcn^s 2 
Drobcnn.f w '''^^^'^&^oiL in vcrbo, 
frn.n. i'^'.' Pro^wco ipfo quodin 
'^lcrc vZ-h;r' 'unTtdgmcntl 
«DrcflX '"'"'^ codjciliomm , & Cyn.ibi 
ISSrefinn PT^^^^S*"^ intJftato 

ic tcnct Arcun.ml.cxca.S. i. m princip.ff.de 

tcfta- 
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tcftam.vbi fummando tex.dicit qu6d claufii- 
fula codicillaiisfacit vt omnia rclifta in tcfta 
mcnto dcbcantur ab intc(lato.& in primono 
tabili notat quod claufuia codiciilatis tan- 
tum importatquantumcxprcflaTcpctitiorc- 
lidlorum tadta ab intc(lato& citatglo. ind, I. 
cxteftamcnto.diccns dchoccflc tcx. clanim 
in l.tin.C.de Codicii.& colum.2.vcr(; rcqiiiri- 
turctiam.vbi cxprcflcvtitur hoc argumcnto 
crgo tcx.cft in d.l. cx icftamcnto cxprdfus iun 
ftagloir. quod claufula coJiciltarispofuain 
tcftamcnto quod poftca cft inualidumopc- 
raturfidcicommifluni,pcrindcac G nomina- 
tim tuiirct rogatum i vcnicntibus abintcfta- 
toiquodctiamprobaturin l.codici!lis§.fin.(3c 
ibiglo.ft.de lcG;at. 2.&rariohuius paritatisca 
cflc potcft quia ctiam paria/iint non cxtarc 
tcftamcntum. vcl quod fit ruptum. 1. 1. ff". dc 
iniu.rup.&irrit.fadotcft.&i. 2. §. i.ff.qucm- 
»d.tcfta.apcri.Portiuscoaf 106.numc.72. cx 
quibus omnibus clarc patct raaiorcm argu- 
nicntipropoGiioncm cflc plcnc probatam , 
minorautem filogifmi propofitio. vidciicct 
quodCodicilliliniplicitcr ab intcftato fafti 
npn nunpantur natiuitatc pofthumi ignoran 
lcrprxtcritiprobamr in l.u quiscum nuUum 
in Lqui graui vbi glo. & i. conhciuntur. §. pri- 
nio.inh.l.ab intcftato.&lpcnult.ft.dciurcco 
dicill.cum fimilibus&vbiquc Dodorcs.Cd- 
fcqucntiavcro(licctdcfcpatcat ) probatur, 
quian:quiparatomm cadc cft difpofitio vol. 
gata l.fi quis fcruo pcrfuafit. vbi gloirC.dc fur. 
«ratiocuidcns cft,quia proprer prardiftam 
claufulam ccnfcntur vcnicntcs ab intcftato 
( quorumnumcro vcnit pofthumus ) vocati 
&grauati rcftitucrc hacrcaitatcm hxrcdi fcri- 
ptoitacxprcflc dicit Barto. communitcrap- 

frobatus in d.authcn.cx cau fa.in fi.pcr tcxt.in 
pofthumus.S.fin.ff^dc iniuft. rup. & irrit. fac. 
tcft.vbiglo.plurcs concordantcs adducir, An 
gcl.d.conf.ioS.num.i.vcrfDin.vcro vlqucin 
Hncm.Socin.in conf. i^o.num.s. Viral.in fuo 
tra.clau.colum.i i.vcrf claufulaifta infin.tcx. 
in l.codicillis.^.fin.ft.dc lcgatis.2. Nicol. Bell. 
conf 5 j.num. 17.& fcqucn.Marcus Ant. Bauc 
in rcpct.l.cum fiUo.nu. 1 62.ft'. dc leg. i . citans^. 
^lo.in d.l.cx tcftamcnto & alii omncs Doiflo. 
infraprohacopinione citati.pro qua addu- 
cuntur tcx.in l.gcncralitcr §. ex tcftamcnto. ff. 
dcfidcicommilfariis libcr.& in d.l.cx tcfla- 
jiicnto C.dctidcicom quibuslcgibus, iundlis 
glofis now»ur communiicr adoc^orib. clau- 
iulam codicillarcm opcraricftc^um fidcicd 
iniflj filio ignorantcr prxtcrico , & hanc opi- 
nioncm conftantcrtcnucnuit infrafcriptido 
^orcs. 

Odofr.qucm citatfpcc.intitu.de Inftr.edi- 
tio.S.compendiofa:nu. 1 S.vcrf itcm vidc. 

Spccloco proximc citato. 

Cin.in auth.cx caul"a,col,fi.vcrf nifi ponctc 
tur vcrba futuritcmporis. 

lacob.dc Bcluif rciatus d Bar.in d.l.i.in 6.q. 
Sc i pluiibus aliis , prxfcrrim fi poniit mutarc 
3c non mutauittcftamcnmm. 

Nicoiaus dc matha.rciaiusaBal.iad.auth. 



cx cauf3.& a Com.conf 1 1 S.litcraM. vol. 2. 

Din.& omncs tunc modcrni relati i Bar.in 
d.6.quxft.& ab Alex. laf Corn. in d. Authcn. 
cxcaufa.&d. conf 1 18. volum. i. Bcltran. d- 
conf 1 50.num.4.in 2.partc j. volura. qui ora- 
nesconcludunt quodcommunis opinio Do 
ftorumantiquorunicftquodd. claufula codi 
cillaris opercrur ridcicommifliim. ctiam m- 
pto teftamcnto natiuitate pofthiimi ignoran 
tcr pra<rcriti. 

Francilcusdc R.amp.relatusabImo.in l.fi- 
lioprxtcrito.col.4.& i i.fF.dciniuft. mp. tcft. 
&d pluribusalijs. 

Oldradusdc Pontc.conf.i^p nu.a. 

Barto.in l.qui filiabus. in principio. num.6. 
S.dc lcg.primo. & in authcn. cx caufa. numc- 
ro 24. 

Baid.in I.i. ff.dciurc codicil. in Authcn.ex 
caufa.coIum.pcnuLC.dc Iib.pra:rcr.& in Lfin. 
col.pcnuIt.C.de codicil.vbi dicit vnum nota- 
tudignum quod in dubio dcbcmus rccurrerc 
ad volunratein Icgis qux cft vt fcquamur vcr- 
bateftamcnti. 

Albcri.dc Rofato.in d.authcn.ex caufa. nu- 
mcro J7 & fcqucn. & in L fina. numc. 4. C. dc 
codicill. 

Salicct.in d.l.fi.nu. 1 1. vcrf quxro fcptimow 
C.dccodicil. 

Ang.in authcn.cx caufa.coLfi. conf j i.^n. 
4.& confi.99. 

Omncs Doilorcs ciucs & forenfcs tunc c6 
moranrcspcmfii tcmpore AngcL iuxtaquo- 
mm confilium fuit iudicamm pcrufii tcltc 
Angcl.d.conf 99.Pau,de Caft.m L i.nu.2.C.dc 
pofthumishxfcd.inftLconf 1 5 & 27i.v'olu.a. 
& in I.ficut ccrti num.^.in fi. C. dc inilit.tcfta. 
&conf J75.num. 5.& fcqucn. voluin. i.infi. 
quibus in locis conftantcr dicit hoc proccdc- 
rc quando teftator nato pofthiuno fupcrui» 
xir , potuitquc mutarc tcftamcntum oc noa 
mutauir. 

Imo.in LfilioprxtcritocoL9.vcrfCcddcrc 
vcra.fF.dc iniuft.mp.irrit.tcftam. 

Cor.in d.aurhcn.cx caufa nu. 46. 5 1.& fcqu. 
1 57.& fequen.conf 195. colum. pcnult.& fui. 
volum.primo vbi dicit.Doilo.ita communi- 
tcr tenerc & refpondct ad contraria,& confi. 
iiS.litera.R.vf^uc infin. volum. 2. tcncthanc 
opinioncm aftirmatiuam prxfcrtim quando 
teftator fupcmixit & potuit mutare tcuamcn 
tum & non mutauit. 

lacob.dc S.Gcorg. in Authcn. cx caufa. nu« 
mc27. vbi in fi. poft Alex. dicit hanc opinid- 
nem cflTc commimcm & idcononcftc tiuum 
ab ca rcccdcre. 

Abb.in confiliis iclatisi Cor.d.conf 1 1 S. 

RafFael.Cuma.citamsiCor.d.?f iiS.lit.R. 

1 o.dc monte fpercUo in authcn-cx caufa.di 
ccns,Dofto.ita communitcr tenere quem rc- 
fcrt & fcquitur Cor.d.conf 1 1 S.col.fi. 

Fulgo.in dauth.ex caufa.nu. 1 4,& 1 5. 

Rom.conf i22.vcrf prxmiflisnon obftan 
tib. vbidicit prxfcrtim id ^cedcre fitcftatoc 
Ibpuixitpotuitqjmutarctcltm&nomutauit. 

Alcx.patctvaitatis latcin Auth. cx caufa. 

G g 2 coium. 
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Colum.S.VCTf.quicquid dicant.conf.iij.nu.S. 
vol.primoconr.14z.num. 5. vol.2. conC30.Sc 
3 1 .nu. I .lib. s .& al i js. plui ibus confiliis vbiquc 
dcfcndcns iftam opir.ioncm cfll- magiscom- 
muncm , maximc li poniit Sc non mutauit ic- 
ftamcntum. 

And.Barba.conf.6.col.pcnult.&fi.vol.j.5c 
in additionc ad lial.in l.fi.col. pcnul. C. dc co- 
dic.vbidicitquodapud Rononiam cofuiuic, 
d.claufulam opcr.iri Hdcicomminum. 

Omncs Dod.Padua;& Fcrrari.K,qui Cc fub 
fcripfcmni d.conf 6.prout Barb. tcttatur in d. 
conf & in additionibus ad Bal.in d.Lfi.coi pc- 
nul.C.dccodic. 

lo.Pctmci.rclatus a Barb.d.conf 6. 
Angcl. Arcr. Intti. dc codic.in principio di- 
ccns Bar.fuiflc fibi contrarium & fxpiuscoii- 
luluiflocontracum. 

lo. Pctr. ferrar. in fua rraftica in forma U- 
bclli pro lcgato rci fingui.in vcrficu.ncc valct 
ncc valcbit & vcri.ncc valcrc. 

Guid.Pap.quxft. j aj.rcfcrcns & fcqucm fcr 
rar.loco proximc citato. 
CapcUaTholofa.qu1ft.45 5. 
Anfrcdus inadditioncad d.Capcl.Tholof 
dicitquafiomncsDoill:. tcncrc iftam opinio- 
jjcmatfirmatiuam. 

Bcnedid.in c.Ra\ nutius.vcrf in co tcftamc 
to.T.num.a42.affirr)ians, Dodo. itacommu- 
nitcr tcncrc & in vcrfic. cgo puto hoc vcrum 
nifi &c. 

Addi.ad Bart.in d.L i. in 6. qu.xft. ff. dc iurc 
codicil.aftirmansibi Barto. communitcr rc- 
probari. 

lafinl.quifiliabus.num.jj. vbi ctiam dicit 
Bar,ind.6.qua;ft.communitcrrcprobari. Idc 
lalb.in d.authcn.cx cauia.nu.2s.loqucns qua- 
do icftator poft natiuitatcm pofthumi fupcr- 
uixit&: potuit niuiarc tcftamcnmm & nomu 
tauit&uu-a^. inprin.dicitquod magiscom- 
munis opinio cft contra Bar.in d.6.quxft. 

$tcph. Bprtran.conf jio.num. i.in prima 
partc primi.v.9(l & con/.i.soJiu.4.in z.partc 3. 
.vot. vi>iditiyipncflcin iudicando &confu- 
lcndo ab haCi-ppinionc rcccdcndum pra:fcc- 
tim quando tcfttitor fupcnuxit& potuitmu- 
taxc tcft.xmcnium & non mutauit aflcrcns 
iAam cflV magiscommuncmopinioncm. 
o; ClauduWi J^arcd. Pctrus Corneii) &Tho- 
inasPcliitTomrclati a Bclt:^n.conf io.in2. 
partcprimi vol. 

LuaouicusBollogni.conf7J-vbidicitBar. 
fuiflc fibi contrarium & conmiunitcr damna 
ri in d.l. I .quacft.6.ft.dc codicii. 

Dcciusconf 242. & 490. rcfpondcns ad ad- 
du^ in contrarium. 

Potcft ctiam adduci Arct.fibi contratius 
inl.Titius.colum.fin. vcrf & ad l. fi vnquam. 
C.dcraioca.don.ft.dc lib.& poflhum. vbj cx- 
prcflcdicitquodproptcr vcrbum valcbitap- 
parctquodtcftator cogirauit ingcncrctcfta- 
mcntumpoflcrumpi naiiuitatcpoflhiMni. 

£t clarius.in l.cx ca lcriptura.colnm.2. vcrC 
rcquiritur.vbi finnat iftamcflc communcm 
opuiioncm. 



Curt.Iun.conf. 1 50. num. t *. & in Authcn. 
cxcaula. num. 72. maximc fi tcflator liipcmi- 
xit&pomitmutarc tcftanTcntum &non rau- 
tauit. 

Craucta conf J4.nu.2.& confe?. nu.i.prx- 
dpucfipotuit &nonmutauit tcftamcntum. 

Ruinusconf ip.num. 8. vcrf lcd pra;milHs 
non obftantibus. volum. j. diccns nanc cflc 
communcm opinioncm pnelcrtim fi tcfta- 
toriupcruixit & pomitmutarc tcftamcnnim 
&nonmutauit. 

Parif conf 6o.nu. 20. cum plur. feq. vbi nu. 
ij.dicit id potiflimc pioccdcrc quando tcfta- 
torfupcmixit &potuit muiarctcftamcntuni 
& non mutauii.& num.28. dicit communcni 
upinioncm cflccontra ConfiliaSocin. 9j.& 
Barb.idcm Pari.conf 6 1 . nui n. 1 4. 1 5 . 1 6. 1 9.& 
24.& conli.64.num. 1 j. vlquc adnuinc. 27. & 
fcqucn.vol.2, 

Socin.Iun conf j.num.27.& fcq. volu.4.5c 
conf 29. nu. 1 5.vol.j.diccnsDoclo.commu- 
niicrtcncrc hancop inioncm prrlcrtim fi fu- 
pcruixirpotuitqucmutarc& non mutauit tc- 
ftamcnium. 

lo. Baptifta cafulanusin lijbfcriptionc ad 
confSocin.Iun.i28.num.2S7- volum.pruuo 
afiirmansiftaopinioncm ciQccommuncm. 

Grarus rcfponlb. 1 1 2.nu.2 v & fcqu. diccns. 
Bar.in d.6.qua:ft.communitcr rcprobari. 

ViD.^labos in fuis communibus opinioni- 
bus in litcra C.num.67.1cqucns Dccium.con 
lil.490. 

Bcncdiftusdc Bcncdi^lis conf ic6. & 1 1 5. 
affirmans iftam cflc communcm opinionc. 

Ripa rcfponfo.i28.nu.i9.vcri;tamcn limi- 
tari, vbi fcribit, fc limitarc dida pcr cum in rc 
pct.l.fi vnquam in 21.qu.x-fL & conf lcqucntL 
nu. 1 4. & lcqucnti. dicit hanc cflc magis com- 
muncm opinioncm pnccipuc fi tclntor fii- 
pcruixit & non mutauit. 

Alci.rclponfo.j50. 

Ballionus in rcpct.d. Auihcn. cx caufa. niL 
78. defcndcns hanc opinioncm clfc magis 
communcm. 

Bcrous conf i6.na. jo. & conf 1 7. nu. 27.& 
duobus fcqucn.volum. 2, vbiquccontcftatur 
iftam cflc rcccptiorcm fcntcntiam & ab ca 
non dcbcrc in iudicando & cenliilcndo rc> 
ccderc. 

Silua.confil. 1 4.nu. i ^.attcftans ctiam iftam 
cflccommuncm. 

Ca;phal.conf j 8.nu. j 2.& fcqucn. vol. i . di- 
cens iftam clTc communcm prxlcnim fi rcfta 
tor liipcmixit & non mutauit tcftamcntum. 
fv lo.Croms.conf.66.vbi concludit intcrmi- 
nisnoftris diccnshanc cflc m.igis communc 
prxcipuc fi tcftator fupcmixit,& potucritmu 
iarctcftamcnmm& non mutaucrit rcfpon- 
dcns ad pliua contraria. 

Emanucl luares. in fiio Thcfau. rcccp. fcn- 
tcnti.in vcrbopnticritio fiiiomm. num. 24?. 
&fcqucnti. 

Tiraqucllus in rcpct. 1. fi vnquam. vcrficu. 
Donationc largims.num.269.& lcqucn.argu- 
iwcnto.l.placct & lidco.ft.dc lib. & pofthum. 

&1. 



Confiiium 

M li ejui iurc. fF. dc itiilit. tcfta. 

' His acccdit Cort. lcnior confiL 75. in fi» 
rc. Tbi gcncrabtcr dicit qu6d virtus clauTu- 
le codiciliaris, linon valci vcl valcbit,opc* 
xaiur quoricfcuxiquc non poflct valcrc iurc 
tcftamcnti. 

Etcxfuprafcriptis Doctoribusnumcro 59. 
vidctis iftam aflirmatiuam opinioncm indu- 
bitaiitcr cflc t rebriorcm .& cxccdcrc ncga- 
tiuam ferc in duplo & etiam triplofi dcnc- 
gatiua dcmci imus Dodtorcs non loqucn- 
tcs quando cl.iui'ula cft conccpta pcr vcrba 
fUturi tcmporis , & quando tclUtor lupcr- 
uixit potuirquc murarc tcftamcnrum , & 
non murauit. 

Supcrcft rcipondcrc ad iura, & arju-- 
mcnta in conuariiun adducla : quibus Fiib- 
latis in tuto crit affi miatiua & crcbrior fcn- 
tcntia . 

* Nonobftat igitur primotcx.inl.i.Cdcco 

6 dicil. quia rcfpondct "ur d. lcgcm cum fimiiiU. 
proccdcrc quando a J>rincipio vtnmique fci- 
Ucct tcftamcntum & codicilli vaL-bant,codi- 
cilliquc ad tcftamcnift \m pcrtincbaiu.oorum- 
quc vaiiditas a tcftan icnti validitatc pcndc- 
bat.tunc cnim rupto tcftathCntonatiuitatc 
poftliumi codic-ihi vcl uti acccilorii & adtc- 
llamcntum pcrtinaucs. paritcr lunipuntur.fc 
cus autcm fi locus non crat codicilii» , ttifi in 
caiiim imialiditWis tcl!tamcnti vt puufidi- 
Owm llt ii non vakt i urc icftajTJcnti valcat 
inrc codicillomm , quia hoc cafu cUoUiU 
codicillaris non dcpen» ict i tcftamcnto cuu» 
tantum incipiat Opcra fi qu.tudo non valet; 
tcftamcntum . ita cxpr cfl'c dicunt Pctms lic 
Btllapcrri,& Pau.dcOftro indidUl. i.nu- 
mcro fccundo vcrficiv rcquirumur aiam.fic 
vcrficu. ifcm requiiir.ur tcrtium. C. dc codi- 
cil.Alexan.ibi colum. i.vcrl^&idco vbitc- 
(himcntum habct claufulam codicillarcm. 

colum. 2. vcdiciu Scd mihi vidciur,qucm 
rcfert& fcquiturCom.ind.l. i.num.5. &in 
authcnt. ci caufa. eid quam fc rcmittit. fcqui- 
tur Ialbnindi£taL i.numcro i.& huiusre- 
fponfioniscuidcns. cftratio, quia ycum dida 
claufuia cbdicilla ris fucrii polita calii quo 
ron valcrct td^arncnium , potius diccrctur 
contraria aut fahim diucria i. Tcftamcnto 
cjuam acccflbria Toi pcrtincnsad tcftamcn- 
tnm Alcxand.incl. l. i.colum. z. vcrlicu.fcd 
rtihi. argumcnt. 1 ic»taro. in lcgc cum propo- 

7 iias. C. dc harcd. i nf l. faciunt notata pcr liar- 
tol. in 1. fina. nuroci o 4. C. dc codicil. vbi di- 
citquod claufula , fi non valctiurcicftamcn- 
ti valcat iute. <cOdic iilorum , facit diipotitio- 
ncm vno iutc lannim valctc.quia liporcft 
vakrc iurc leftamcnri non vakbit iurc co- 
dicillortttn , qucin rcfcft&lcquitur appofiti 
Gdr. lenior confil. 75- colum. lina. vcruc. vl- 
tfmo contirmantor prxmilli . poft cundcra 
Bartol. in d.l. i.ini.quxftio.tV.dc iurccodi- 
«al.Cum igitin: vt lupra in maiori propoii- 
tionc noftri argumcnti concludcntcr pro- 
bauimusqudd ciaufula hxccodicillaris pcr- 
iiidc habcntlafu«acfi co4icilli ab inccluto 
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hdi fuiftcnt, conftqacns cftin cafu noftro 
locumnoncflc difpoUtioni.d.l. i.C dcco- 
diciliiSjfcdl.ab inteftato.lf.de iure codlciL 
cum fimilibus & fic qudd natiuitaic Gabricl- 
lispofthumi nonhicrit mpta prxdi^a dau- 
fula . 

Ncc obftant qux i Barto. fcribuctur in d.L 
I. in 6. quxftio.tt. dc iurc codicil. cuiusargu- 
maituin primum fumitur cx 1. li vnquam C. 
dc rcuocan.donat.quia multis modis rcl)ion« 
dctur. 

In primis ( negando rarioncm maioris 
propoiitionis argumcnti. vidclicct quod po- 
tcntior fit donario inter viuos hdcicom- 
miflb , quia nitatur voluntatc duorum) cum 
hxc ratio non fit gcncralis quoniam non 
nunquam potcntius cft hdcicommiflum , 
quod pcndu i voluntatc vnius ab coquc 
obliquc potcft rclinqui hxrcditas,quimpa« 
€tum , quod a duomra pcndct voluntarc , 
quoha:rcditas darinon potcft, lcgc hxrcdi- 

8 tas. C. de pairi. conucnt. & quod non valcac 
aigumcntum de pado ad codicillos cft fin- 
gul.glol.in legc qui graui. circa final. ver- 
iicul.itcm argumcnto contra. iF.dciurc €0> 

dicilUs. i.:rT(.3"r 

Sccundo ( & mdius ) rcfpondctur ne« 
gandoconicquentiam , quam tacit BartoL 
dum dicit donarioncm inicr viuM rcuocari 
fupcrucnicntia filij difta lcgc, fi vnquam.cr- 
go& fidcicommiflum, qnod rcfultat cx clau 
luia codjallari , quia hxc confcqucnria (fal- 
ua rcucrcntia tanti viri & corum qui cum 
icquuntut ) i iurc improbatur. cum & fi 
donatiointcrviuos fafta irritcmr nariuitatc 
tiiu ditbi icgc,fi vnquam. attamcn natiui- 
tatc hlii non mmpuntur codiciUi ab intc- 
ftato feclidicla lcgc fi cumnullum.l. abin- 
tclbto.& l.pcnult. ff^.dc iurc codiciU. cum 
fimiiibus fupra citatis, haiic rcfponfioncm 
lcntir Imol. in d. l filio prxtcrito. colum. t o. 
vcriicnl.& inaximc criam vbi qucmadmo- 
dum&c.Claufula tutcm codicillaris dcqua' 
agiturxquiparaturcodicillis ab intcftaro fa-i 
ftisvt (ijpra, latcprobauimus. crgodcdona- 
tionc ad didam claufulam codicillarctn non 
valctarguincnnun. 

9 ' -Tcrtio rcfpondctiu: vt pct Imol. in d.L' 
filio prxtcritOjColum. 10. vcrficu.itcmnon 
obltat. 1. li vnquam. vbi trcs rcfponfionc» 
adducit,quarum potior vidctur illa in qua 
ponit rationcm diucrfitatis intcr donatio- 
ncm intor viuos , & fidcicommilTum : vidc- 
hcct cmoniam donatiointer viuostanquam 
pcrtcaa rcguliritcr non poflit rcuocari, 
& proptcrca lcx volucrit prouidcrc. fidci- 
commiflum aufem podit cxprdfc fcu taci- 
tc rcuocari. 

Quarto rcfponderipotcfifccundumBald. 
in I. n. colum.pcnult.vcrf item non obltat. 1. 
fi vnquam.C.dc codicill. vbidicitidcoind. L 
fi vnquam rcuocari.donationcm,quia doius 
non prouidit in caium in que donatio mmpc 
ixiurproutprouidirin d daufula faltimingc 
ncrc :quajaxcfponfioncmrcfcrt& fcquitux 
Cg j Accuu. 
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Aret.in l.Titius.coUim. fin. vcr^ & ad 1. fi vi^ 
quam.ff.dc lib.& poftlnu. 

jo! Necfupradiflx fcatcntiac aducrfatur Bar- 
toli (ccundum argumcntum laftum dcclau- 
fiilafubintcUccla in tcibrocnto.,quod milcs 
dcftinaucrat faccrc iurc communi & amc d«- 
cCiTcrat quam tcftarctur. quK claufula cx vcr- 
bis Barto.ift huiulinodi , h tcftamcntumnon 
Vaktiurccommuni valcatiurc miJi:ari,&: ta 
xnoi^ , ta\c icftam uiw m nnc < miliitan tac^um 
rumpinirnatiuitatcpofthumiignorantcrpra: 
teritr, iunkrm pcr tum allcgaf is crgo Hrcmidu. 
Baiioi.argucDdo dc d. clmiiila^d clauliilain 
coQicillatcrocjcf rcflam ift tcllaincnro pi>B*- 
ni vidclicctli nou vakt vcl valcbit iurccCfta- 
mcniivakat turc codiciilcuum p.uitcr dicir 
turrutm]» claulUljicodiciUar»s. Qma fi tcrmi^ 
npsiwis-vtior'" ■f'' '.'''••.■'i rcc obfcrualM>. 
inuhmMufcfK magijam cjtia^ 

^c diucrikatcm uuci pii»iicus cJauluUs illa& 
qUcdiucdbiiiminonQiniimquamcuntracios 
c&£hi»oi>crari^-i(fcirco4l>4ltctaiqdalrck-am 
noil ftibfiwrctaxgjimcntum YUla;ataLtia.tf".dc 
caiwi^diuctfitu autcm paifns cft,.qu:a tlau? 
(iiia fi tcftanKaiumiiPi^^walctiOTC communi 
valcat iurc milirari liibintcllcda in tcftamca» 
tort, V»tf«ai*«lfni»4UOt>tfacortiurc com- 
thunid^ inOftjcT pri?ucniu5ixoafccii dcqua ia 
I. » tTJo ini!. tcfta.iiou facit tcftaracoiummi-? 
ii( iurc j)dcicomtriiifi >cliam fi d* 

claiuuu;vk«ti wjircHa &.tic no prouiilct in iu 
tUtu.icd W^fti»fiP;uui miiitarc Jcppcr vaicc 
iwiodioo^l^ct^milftlii iam nativcl pofthu- 
ihi £bilTcntJci<;ntet prxtcriti, ciutv humfmodi 
prxtcniiQ iji.icft^mcnto militariprocxhatrc 
ditianc, iiabcuurd. l. ficut ccrtlin pxincipio 
Cdcmil.tcjft.. . " . 

1 1 . .Claufula,aut<m fi non valct iurc tcftamcn- 
ti vakatiutccodiciilomm.pofita in tcftarae- 
to pflgsrai^* ticitdiipofuioncm v^lcrc iucc &- 
dcictnnmiffi fiUjs- iam natis fiucipofthumis 
fcicnaT pra:tcritivfccundum Bar.«. commu- 
nitcrduOior. in amheu.cK caula.Cdclib.& 
pofth>& ind.l.i,in j.&6.quapft.rt.dc)urccodi 
ctl.& fic protiidct infuturum;crgodc vna.a(t 
aite£amdauj»ilam«onbcncii)fcrtur, , , 

Et li dicatur argumcntum Battoliloqui in 
tcftametcxm jl jt«i in quo pofthumus cft igno 
lantcc pcrtcritus iirgucndo hocmodo, qiio4 
ficm na.iiuitatc pofthumi jgnorantcr prartcri- 
titclUmcntum militarcin quQcft dicia dau^ 
fula,"fi no vt^fct iurc communi valeat iurc mi- 
litarirumpj'turd,L ficutinvcrf. itafiignofan» 
& l.fcq.idcm paritcrdiccndim) vidciurin tc- 
ftamauo pagani , inquo cft pofiu pncdid^ 
claufulacodicjllfrip&c,- • ^ 

Adhocrcplicaniradhuction walcrcprxdi 
£him arpumcntiun ncc conlcqucntiam,quia 
tcrmiiu non liint parcs . Ptoccdcrct cnim ar- 

Sumcntum lcuconfcqucntialjoc modo, tc- 
ahictum militatc rumpimt agnationc poft- 
humi ignor.\ater prxtcriri crgo ctiam tcfta* 
mcnturn pagani/cd arcucrc prout arguit IJar. 
a rupmratcftamcntimilitaris ,qd >aluitiiu;c 
dircao, ad ruptmam claujtiUa; .cfl^^iUarisii 



nonvalctvcl valcbit iurc tcftamcnti vafcat 
iurc codicillorum , qui nou valcnt nifi iurc fi- 
dcicominilfi non puto iurc ficri pQflc ^^0;.^ 
prcr apcrtam ratiuiiis diucriitarcm, qiiia in tm 
ilamciuo miiitari rupto natiuitatcpollhumi 
ignoranicr pra:tcriti,tcftaror non prolpcxit 
c.vniM rrftamcnii run>pcndi natiuitatc poft- 
h < irantcr prxtcriti. dc quo cafu pro-- 

Ipccuiiuiuitialtcm ingcncrc in tcftamcotOf 
inquopolita cft dicla daufula codiciUatis^ 
ita nominatim add.l.fi cu in vtcro:rcfpondcc 
Bald.in d.l.fin.colum.pcnult. vcrficu.non ob- 
Aat.C dc codicill. quinimo , fi in tcftamcntoi^ 
jarc miliiati fadol quopofthumiufiutigncf 
rantcrpnKtcritus aliqua cflcnt vcrba ctiam gp. 
ncralia , cx quibus clid poflcr militcm tcjftan- 
tcm voluilFc difpofita in diclo tcftamcnto rat: 
litari dcbcri ab intcftato^fouij hxrcsfibi aa-( 
/ccrctur,tunc huiulincKli tcuamcntum miUtXj 
rc non rumpcrciur natiuitatc pofthumiigno 
raatcrprxtctiti. 1. qui iiirc ft. dc militaritcft,, ^ 
cum timilibus,ficin caiii no^rbftamcpra^fj^ 
£tdi clauiuia in qiti faltimin gcnctcapparctde 
animotcftarori.s grauandi vcniciucsab intc- . 
ftito ad rcftituiioncm hxrcdjtatis. Arct. jn tt, 
l.Titius.coLfi. vcri'. fcd pcrdiclam daufulatnL^; 
codiciUarem tcftator. crgo dc calii non pro-i 
ipccio ad caliini proljjcuum non bcne infcr-it 
lur. AUastrcsiclponnoncs ad d.l. (lcutccrii^] 
&i<lcd^cum in viao ponit Imo.in LfiUoj)rae(r^ 
tcrito.colum.sit vcrfi. itcm nonobftatl. Ucut^ > 
qucmrcfcrt& li:quimrX'or. ui auth. cxcai»*; 
W.nu.4ii ..I ... ,> 

J2 Ncc prxmidis adacrfatur quoddicitBarv. 
vidclicctd.claululam codicillarcm &aUanii; 
omni mcliori modo&c. folcrcponi dc con-/ 
fucmdinc nouriorum & non dc mcntc tcfta- . 
toris, ciuia communis opiniocft in contrarii^ - 
vtartcn.itur pr.rdicti Doclorcstcncntcs opi- 
nioncm atiirmatiuam j quibus addo Qirt. ia 
Authcn.cx caulii.nu.74J^cuiz.conf.;t8.nuin.\ 
1 4.& fcq. qua; fioc dilficultarc proccdit quan-. 
dod.clauful.x fucrunt k(\x tcftatoribus&tc-r 
ftibus , prout in calu nolho. Tcftc Portio lib. i 
4.commu.opinio.cap.i84nfi.quodautcm.cL 
claufulz fiicrint lcdx& pubUcaiv Pctrotcfta . 
tori & tcflib. probanir cxiUjs vCrbis. aClu.&c. : 
qua:imporiant pcrfcdioncm adusNcuiia. 
latcconf. 26.nu.42. & in tcrminisBcto. cotiC j 
x6.nu.2j.vol.:i.Etclariuscxilladaufulapofi-; 
tainfincinftrumcti fcilicct dcquibusiuftiim, 
fuitpcrcundem tcftatorcmmihiaotariofub» .- 
fignatoficripublicuminftrumcntum.qoE rC; 
fcrunmradomniapracccdcntia vtlaiccodu-. 
dit Pari.conf28.nu. 5 1 .& fcq. voU z. cx quibu^ 
maiiUcftc apparct tcftatorcm ctiam rogaflc 
notarium dc prxdiclis claufulis codicillari, Sc 
aUaomnimcUori modo & forma.Prxtcrcx 
ha:c confumantur cx communi conclulionc 
dc qua pcr cundcm Portiimi d. Ub. 4. cap. 1 9, 
quolocimultis authoritatibus concluditnor 
tarium cenfcri rogatum omncs daiifulascoi 
fuctxs apponi.m inftrumcnto apponcrc. 

13 Ncchuicopinioni noccnt adductaperA» 
i;ctin.d.coaf.vltiuio viddiccc ^ t^ftatort^ 

ftaudo 
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iindo&codiciHindoindubjond prapfuniar 
tarvoluiflV ematrcinlilijs dcrccadc-. 
tlLvjs ipim"- jsarguwcnto 1. cum acu» 

tiflimi.C^: .m, l-^gcncraUtcr. Cdc.in^ 

rublli.l.i-iim auus.ti.dc coud.fic dcmpft. 
. <um raultis modis podint lolli. 
i Primo nc^ando I jli.am j^fOcc^ct^-Ml^^k^ 
ciUisabinccUato Udis,qui non rumpuntut. 
natiuitatc poftiuuuidl. ab intdUtocu fn.i^ili, 
bu5 <ijpraallcgatis.& pccconicqucns n(;cnu 
litarcintcftamciitoinquo cft prscdj(Xaclau^ 
liila codicillaiis, cum in vtroquccaiUiuris di 
Ipofitionc fcu prxliimptionc ccn(c»ntur vc- 
«icntcs ab intcrtato, grauati rcftitucrc hacrcdi 
tatcm hxTcdi fcr jpto, <k iic cum vcllc prscfcr-. 
rc in bonis tidcicommifib fubic^is vcnicnti- 
bus ab intcftato A prqpicrca magnam cllc r* 
lionis diucrfitatcm intcr cafuro ilcgjs, 6c na 
ftrum.naibinominRtim cratinftitutu.sBt/us 
tcCtatorisAsr-^ii*^'^* rfin,iUKrc poftmortcia 
lUam cuidam:nominatQ'»iquoca(u Ipxprafu- 
mii huinltnodi.granamctt fuilfc cit vprili- 
milimentc.tcftatorij fai\um fub qondi«o«i\q 
fililius inftitutus dcQcdcrctfinc Ibbolc.qin- 
tmjftantibus vidctii' r.-n. rorcm voU|illf:i^* 
porteriiatcm ptWi iixd.Lcuinacyti^ 
fimi,ncc ccnlcntur Ji.i) pohti in coditionc ra 
gaii fcu grAuatiiK-cn'i iu(^T <;lo-CQpimunit<;c, 
rcccptain olI Lmci ■ Jcccf tJiiaE 
wnelumptio nbn miiH.a m cafuqiiv o ' c]- 
l^ailiuucodjnilliab.intcftato, v.c^ii- 
tpiniftjtums dX alinsftwim dclcyjvdcBs iii.cll:, 
appofita d*fil#ufaU cQdA-illaris h np(i\al^. 
^Cl va.cbii! iurc ttfta|i>tinti valcat mrc.cad|d\, 
lorum .quiApcr, huiufmodi claululam vtfu- 
pti probatumfuit, vcnictcsabinicft-iro qno-, 
lumnumcro vcnit pofthumusd.l.t: 
j^oxttn ^■^■nlcntui j^i.}._i_wti 

rclHtuc>. . .. L.cdifcripto. It.icx-, 

prcflcdicit lmo.d.cpLj.yctf.& pcr ^ 
Com.in d. Auth. cx, ciixU. im. 5 1.^ 
citatiquosnoiucpcto. .j 

14 SccundorctQniucturtcx.in d.l.ciixnacupr 
flroi&adduciiurproIllall.D.Lndomc.).dici. 
cur onim in ca ijgrauamciMniunc^um filiol»» , 
ycdi iuftituio dc rcljlinicndahxrcditatcdcbc-^ 
xe;Uclligi fub ?dono. • fi tll;' v<k .ttu^ imchbQ; 
tis;dcccflcrit, quoi ^ocix. 
c6 rcftbni.^tl caXtn^v\J»^^i''>-'''^'^'^ \ ocatus 
ab intcftato ^ • '.duiv Mmncd. clautulxc^, 
«licillarisdc olocuscl^rc 
fiiturionicAv.Ai;n.i,.i ^;.,} ,j..iiUjicd.lk" •■ ■ F- iii 
<iicaturuicalii d.i.iiljui. ciar cxprcll. .-, 
ujs 5c graiutus fimpUci?cr. i ' IhVtCsiA"; , 
t^rtf W (ubftituto • ' ■ • :u-nViii"r ' tiir.rc-: 
baiur;incaln m , poftlnunus > 
r^nttvptit 

jR.elponU...,.i , 4 ... i 
Codicillarcjnj?«iUhui» 
to VOtatusCk-yr.njatusd.i. ci. tCiL.iaii:i;iu iUJAv 
£U eloftX.dc lidcicom. L scncralitcr cx tc^j 
flauiit lUo.ftVic Ud.libcr. crgo idcm diccildii,JTV! 
cA qiiodin cxprcfii ir.ftitiiUionc 5c gra^iini-, 
nc.cuin par vjausjQtjjcitiikavpivm 

15 L«ai».qiud.ff,lj tctt^npctatMt,.t.jS'-'^ ^.^.'.jx. 

CJt 



L;&.Cdf<lc;g-3«<)ti4:Cauctur cx fUiapra;tcrito ft<u 
dcicomnwftuiu rcimqui noapolK "la' 
icxnonproccdit qaandopciuia! • . .iin 
pUdtcrhdcicpinmiftumrc vciiie. 
tibusab intcftato, vtqiun.l j , \cnto 
cftpolifad.claufiilacoiiciiLiri i pro- 

baui , iU lcntitglpU.in d.l.z. Ui t, j 

$. fcqun du ni . i n vccb o non adm 1 u u . i . ^ o .k av 
titu.quamicquiturvbiquc BaripL iSc Alaca^.' 
in Lfi j>airpni. a^^oncs coUuii, ), inprini4' 
pio ft.ad Trcbcl . . . , , ' , 

Non obftat Lcuca matcr.iF.dciiYpiCtcrt. 
tribus niodifi rcfpondct. Primo prout rcfpon 
dct I moLind.l.nho prxtcrito.coL i o. vcrL na 
obftac cti^m praBdjci^i&>Lcum matcr.Scaind9 
rcfpondciur vt pc.r Cor.in d. Autbcn. cx caii- 
fa.nunv+6.vcr.ucmiacitLcummatcr.Tcrtio 
quiain ti&ftaiuccpdc quo ibinuUam lcgimus 
fadlam cOf^atiQncin dc aliqua tliuiuJ^ cptli-, 
cillariproiiidcnrcinfumrum,proutcik in.c^- 
fupoftro.A;U rti.ScLucumin.ytcro. 
C^ctcft.nuh.i.i. .> 1 ^if''" 'iim ri',ir hnv.T •'-■rj.io^ 
iicndo.adargnmffta'!} pit 
nioiuMaf; jauiU. Uc iuiCCOLi/,ti,i^i^uj* 

iocodicUii Mis in iila.L^oncrant vc- 

i)ic I) (i^s ah if \( p rc [\c lcu ^cit c gcMUr 
ti prxftarc iibci i^^c» ii.lida.s, prout cft quadi 
finipUcitcrjlunrtavliCodjciiUd.Lab intcft^to 
6c infi Lqni graui. argucndo .1 io/cji» 
^u.^^ci) "ominatin^ crAt^rau.^tu^ ui.u^adquc 
Ci TiMantlirvpti.*"Iddi"mniirO fipoft^ 

fiun4ano,n rcnctntdipUs libcrt.nc> pi-acftarc, 
fctii.^olpJiUodcbcnrur , ita rcfppndct Imp|j 
in (iifl^lip' prx(qrita,cor.8..vcrrt.^ fi nomin^.^ 
^ipi non crant rclicla. : , • . , , > , 
. Ncc ivn^icpaibna cft rciponljlp Arct.guau^ 
^ipqrc Di^tur coluna^i in principip vcrUc^,$C 
qup ad prin>ui^, x4. «4 quod ctxmra cius opi- 
nipnqm.^tiJvlccbati^r, vidcljcct , cjub(^,q_iudo 
vcrbaclaaliil«:qp4icillaris lunt cpccpti ctj^ 
pcrvccba fiifuri,tcpiRoris non vidcbatUrco-j 
prchcndj^nptura tcftamcnti.qux tu natiujt*- 
tc pofthun^j,cpn«,-ludcns,g' licct v.ctba iUagc 
hcraltaiiii ^aturapplVcnt comprch^ndcrcca, 
fum rupnirx teftamdui natiuitatc pofthii)|i>» 
&pr6ptcrca nonvaU-rccohfcqucotiam^ycrr 
bapolfunt comprchcndcrc hiic cafumcr^fli 
cpmptchjcpduhf. o 
16 Quia falua.pacc Arct.&UAiuuun quiavft 
fcquuntur dicum cxprcflc coiitra, tcx^t.inLll 
quisfiumriiillmn & J.ab itucflato.ftVdc lUfc 
cediciU.Cum fimiiibus. quibus iuribiish^bC'". 
tnrcodiciUis ab intcftato faclis voc^uihscc-i 
dcsab intdlato&:, comprchcndi ctiain poft-; 
humosiu vtifliatiuiiatc corfi criai^ U 
ignorantcr pracrcrid non mmpantut ):pkdif il.. 
li,& id comprobaturcx glo. iundp.tci, in JJ^ 
gcncraUtcr. §. cx tcftanicntp. jf. dc hdciconir, 
mifi". libprtat. iiifficitcnimingCAerc2cimpli- 
citc dx:, poftbimio cogitarc. in cxprcflc dicit 
JJald.in di Auihcn.c^ caufaxoL4.in finivcrfic. 
tAmcn tcdamcntis quiapcr prxdii^lam clai*,- 
fiUani non jaJct vcl valcbit.^cftatorcogiiaT 
tut dcruptura tcftamcnti,&profpexitcontci^ 
bnuies cwfas rumpcdl: crgoingcncrc & iobi-, 

jpUcitc 



^ pllcite cogttault dcnatiultatcpo(lhumi,qux 

cft vnacaufariipcndi.quiaqui cogitat dcftnc 
cogitatdcomni modo^quo pot pcrueniri ad 
fincm. Sutficitenim gcncralitcr & implici- 
tecogitarc ari^umcnto l.placet.& l.idcoque. 
fF.dc hb.6c poHh.Ifta iunt di^i Bakii,qui coL 
fcqucnti circa prin.vcrf. itcm qui codicillar?. 
dicit quod qui ponit claufulam codiciUarcm. 
oes ruccciHonis fpccies grauare intedit ireu. 
1.CU pf.§.filiis matrS.tf.dc leg. z. idefcntit il.fi. 
col.^cruvcr.fcd ^ro nuguidG.de codicil. Al« 
bcr. i d.aurh.cx ca n.^j. circa tinc & n. J4.& in 
l.fi.n.4.C. dc codicill.Cor.Id.auth. exca n.47; 
& s4.infi.Paiil.deCaft.inl.i.n. liCdcpofth. 
harrcd.inft.Imol.in l.tilio prattcrifo.col.S.vcr; 
&pcrprzdiftaidcm Arct.in d.l.Titius. col.fi. 
i7Vcr<^tNamproptcrvcrbum valcbii.apparet 
quod tefhitt)T cogitauit in genere polle in fit- 
turum rumpi tcftamcntum natiuitate pofthu 
mi.Crortos difto confi.66.nu.6. &c fcq. vhi di- 
cjt^idcm opcraturgcneralis cogiiatio tcfta- 
loris^qiiod opcratur fpecifica ciusconfidera- 
tio.t.qtii iurc.iF.de mili.tcft.Scquitur Dcci.co- 
fil.49©.rtu.5.& 6.pcr multaiura pcrcumcita- 
ta diccs hscc Vcrba ncgatiiia, n5 valcbit> xqoi 
jjolcrc Vninerfali, cum potenriusncgatiuanc 
ct qifam affirmatiua afiirmct iuribus pcrcii 
iratis , ha:c comprobatur cx rccula dc qia in 
I.irlfVaudem§.ftn;in fin.tF.de mmt.tcft.iunfta 
^l.fi. vbigcficralis dilpofitio tcftatorisiti om 
ncs cafusirtdndrt vt nnlla (ir cxceptro , quam 
rcfcrt&icquitur.Dcci.confi.vnu.;. & confiJ. 
4S.nu. 2. concludcnsgencraiem difpofitionS 
regularitcrcomprehcderc omncscafi» ctiS 
cp lit maiof ratio in vno quam iniilijs; quam 
cpam fcqiriturSiEiflin confi.9.nu.26.fcrtbcn$ 
eencralcm difiyoutioncm includcfc omncm 
Jfafiim ctiam fpccialcni iuribus pcr cQ crtatis. 
18 ' Etpracdift.t claufiila ftne fcnjpulo procc- 
dit quando tcftator lupcTtiixit,potuitquc mu- 
tarc diftam daufulam & non thutaiut/tunc 
Cnim prxfumimr in cadcm voiuntatc voluif- 
fc pcrfcucrarc arnumcn.tcxt.in I. in fraudcm. 
$.Tcftamcmu.ffrdc milit.teft.cfi fim.s.citatis. 
• Ncc in contratiimi vrgct rcfponfio Arct. 
d. cohfi. Vltimo colum. 2.fundata in l.idcmqj 
crit.& inll.fi tilius familias.fF.de milit. teftam. 
<^ia fi confcrantm lcgc^ iltt cum 1. qui iurc 
«rfeqaenti ad qtias continuatur d. I. idunqi 
crit.non probant int cntionom Arctini, nam 
in l.qui iurc. & duabus fcqucntibiis ( Qiipnia 
cautum alijs lcgibus crat tcftamentum mili- 
tarc mmpi agn.itionc pofthumi ignorantcr 
fcmcriii l.ricut.& l.fcqucntiC.coocm tini.&: 
}.fi filiusfam.inprincipio&vcrftc.lcamdum 
qiuE.fF.dc mil. tcftx tanquam hoccalu prarfu- 
incrcturvoluntatem militis fuitrevcllchsre- 
di in tcftamcnto militari fcripto pfcrrc poft- 
himiumpcrcrrorem in tcftamcnto militiri 
ipprartcritum) pcmir iurc conlultus cafus.in qui 
DusccJlat prxdidla difpofitio,&fic cafiisin 
quibustcftamcntiimmilitarcnatiuitatcpoft- 
hun-.ii^noranterprxtcrrtinon rumpitur. Pri 
inum (1 rcftatdr hoc animo fuit vt vdlet quif 
qEttisfibinafccrcturixhircsttlcr. Sccfidumfi 



poft tcftamcntum milftafe aliqu^hVarrbga^ 
uimcposuc fucccflir in locumfilijarrogati; 
TerHum fi poft nariuitatS pofthumi maluie 
codcm tcftametoduratc decedcre.Ifriscniia 
cafibus cautum cft lcgibus prxdi£lis non mpi 
tefiamcntuiTi militare natiuitate pofthumi 
ignorantcr prxtcriti. Idco nimirum fi in cafu 
d.l.ldeB>quc cnt.& I.G filiusfamilias.Tcframo 
tum miltrare ruptum natiuitate pofthumi n6 
rcconualelcitcx prxlumpta voluntatcmili- 
tis,cx eo folo q> milcs, polt natiuit atcm poft- 
humt liiperuixcrat, fcd rcquirataliquod mili- 
ris nouum fadum ; quo apparcat illum vcllc 
^eftamennim milirare liibuitcrcquia volun- 
ta$di£U militis tcmporc tcftameti inquodc 
poli hiimo uon cogitauit in £;cncrc ncc in fpc 
cic iuris pratfumptiorjc vt diximus fiiitnouc 
titciuderc pofthunHi quc crrorcprxtcrierat. 
' Etproptcrca vt tollathxcptxliimptavo- 
Intas qux durarc pra:fitmitur,rcquiritur qu6d 
milcs aliquod dc nouo faciat , & tunc talc fa- 
duin valet quafi de nouo faaumd.l.fifilius 
famifias l.Tribunus.& l.Tiriuscod.titu. 

Ncc flilficit hoc calii fbla fupcruiucnria mi 
Htisad probandam mutarioncm voluntatis^ 
qux iuris prxfumptioncnon ccnfctur muta.. 
ta, quinimo in ca pcrfcucratum. I. eum qui tf, 
de proba.vulgatalcum hic ftatU5.fF.dc dona. 
Atui.Dec; jfS I . num . 4. & h«c probatur in d.U 
Tribnnns.& l.Tiuus,qiiibuscaucturtcftam£- 
nmijquod Paganus antequam miles cfficcrc- 
tufvoluhfacerc iure communi,non valcr^ 
iorc rtiilitari.nifi aliquofafto milcsdeclara- 
ueritid vcllciurc militari valerc . Ecccqudd' 
diclis iuribus clarc probatur no prxlumimu- 
tationcm voluntatis , nifi aliquo dc nouo 
&o: Atin cafu noftro ^ptcrprxdidlam clau- 
itilam codicillarcm tcltator voluit difpofita! 
in d.teftamcnto fi non valcrcnt iurc tcftam^- 
ti valcrcnt iurc codiciliomm, &fic habcrccf 
fcdum in vim fideicdmifTijiuribus&authori 
Utibusfupraallce;atis. 
20 Fdcoqui vult Jiccrchanctcftatorisvolnn- 
tatcmrclultantccx d. claufula codicillari cf- 
fc mutatam probarc dcber iuribus prxdi€lifr 
quibus addo tcxt.claiu. in I. Luciiis.in fin.ff.dc 
ieg.2.qualcge cauemr ad h.«rcdcm grauatun» 
rccufantem fideiconimilTum fpcftarc proba 
rc volunratcm dcfiinfli fiiiflc mutata : & ifti» 
ficftantibusnon aducrfanir.§.n6cniminfrin 
gi in authcn.vr faflx noueconfti.cfi d. claufi»' 
lacodiciilairisabiniriofucrit ritc fa£ta,&cx 
ca apparcat dc mcntc codicillantis,quarc pot- 
rctoiqucri prxfcrti'ni in vcrf quamoorem al> 
inirio fachjmreftcCrottusd, confi.66.nu.r7;| 
& pluribus fcqucnribus. . J 

Et GdicaFprout didt Arct. quodideonon: 
muiauit tcftamcntum , qula fcicbat nariuita- 
tcpolthum! mpnim eflf teftamenmm,adi(^ 
rcplicatur, quod fi fcicbaf natiultate pofrhit-J 
lin mptum cflc teft.nmcntuni,vtique ctia fciC' 
bar fcu lcirc dcbcbat ^qux paria funt I. g> tc ■ 
flcermmpcta.) d.claulijiam codicillarfnw 
lumpi narinitate pofthumi ignoranter pras-' 
ccriu d.Ub^iAtcfuiocuiunilibus s. ailcgariSy 
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ifa cxprcflTc refpondct Imol.in d.l.filio. col.8, 
Vcrfi.& pci hoc facit & vcrf. lcd rc vcra. 

Ncc iiicafunoflro vidctvrgcrc ratio,qua 
moucntur Arcti.& alij dodorcs tcncntcs co- 
trariam opinioncm vidclicci vcrifimilccnb 
fitcftatorcogitanct fc fufccpturum filios.g» 
costanquam magis dilc^losnon autcmma- 
trcm inUuuillct& vcrifimilc cflcqucmlibet, 
itarclponlurum. Qupniam ftantc praidicta 
cl.uirula rcfpicicntc tcmpus fiuurum , qua fc- 
cundum crcbriorcm fcntcntiam tcftator in 
gcnetc cogitauit dc ruptura tcftamcnti ctiam 
«atiuitatc pofthumi,fruftra quarrimus dc pra: 
fumptionibus& verifimilitudinibus, cum in 
claris non fit opus conicduris vulgata l. con- 
tinuus.§. cum ita ft". dc vcrbo. t)bliga. &argu- 
mcn.notatorum inl.prccibus.C.dc impub.ic 
ali.fubfti.& in l.in tcftamcnto.C.dc tcfta.mili. 

Sccundo rcfpondcri potcft.pofito tcftato- 
rcm in dubioproptcr parcntum conmiunc 
votum prxfumi porius ad cius bona & hirc- 
ditatcm proprios libcrosquammatrcm vcl- 
Ic vocarc vulgata l.nam & li parcntibus. ff. dc 
inotf.tcft.& l.cu ratio.ft.dc bon.danar. cu fim. 
21 Attamcnctiam vcrifimilc cft.quodfi Pc- 
trus teftatOT AiifTct intcrrogaius quid fi ipfi tc 
ftatorinafccrctur filius,qui poftca dcccdat fi- 
nclibcris,anmalitciusbona& h.^rcditatcm 
ad ipfius tcftatoris matr». m . quam ad vxorS 
matrcm filiorum pcnicnirc,vtiquc rcfpondif 
fct potius vcllc ad cius matrcm quam ad vxo 
rcm pcrucn rccum matri ,quando pcrcutfi- 
lij finc libcris pic rclinqui dcbcat d.l.nam & fi 

f>arcmibus.& l.fiquisaliboris.S.dmiiitc.iV.dc 
ib.acuo.l.i.ft".dclcg prxftaa & toto titu.iF.ad 
rcnat.conful. Tcrtul. vxor autcm nifi poft dc- 
cimum a^natomm & coi;natorum iiradum 
non voccuir l.i. C. vnd. vir& vxor. Hisaccc- 
dunt not-na in l.tcftamcnto. iunda plo. fin.ft". 
dchdcicom.hbcr.Ial.m l. nodubium nu. 6. & 
fcqucnt. C. dc teftamcnt. & qu.T: fcribit laf in 
conrL4.inprin.nu.7.vol.5.\bncfponfio data 
advnum caliuTi ctiam cxtcndi jjoflct ad aliu 
cafum in quc fi intcrrogatustuiftctfimilitcr 
prouidini-t.plura ad hoc citatur inannota.ad 
Alci.dc pi selump.rcg. \ .c.i 8. quibus addo. lo^ 
Corafium in rcp.l.hxrcdirarcm.num.io.Cdc 
impub.& aliis(ubfli.Jioci.c6fil.2j.nu.2i.non 
cnim omnino cxtranca hasrcs dicimr mater , 
qux&fiftriclcloqncndotamqua in potcfta- 
tc tcftatoris non cxiftctis non dicatur liia ha:- 
rcs, attamcn rationc coniunftionis fanguinis 
diccturpropria hxrcs ipfi tcftatori.l.i. vbicft 
tcxt. clatus C. dc annonis ciuilibus libr.io. & 
ccrto modo dici potcft fiia hxrcs l.fi fixmina 
& ibi glo.& Ang. C. ad Turpil. latc Calfan. in 
conUictud.Burgum.intitu.de fucccftio.Rub, 
vng. chal(:um habik §. j. afrs rrgys beretio t 
pertotum. . 

Et ibi di^^a locum habcnt prarfcrtim m ma 
trecum primum gradum afccndcntium ic- 
ncat & ciiius vifccrum pars funt filii cap. affcr 
aitcdcprxfimTp t His conucniunt qux fcnric 
AntoniusdcUutrio.conlil.i s.numc.i.& fcq. 
vbi iuuliii iuribus ad paria iudicari dicittcftjt 



mcnta libcrorumcrga parcntcs&tcftametai 
parcnnmi crga libcros: & quo ad ctfcdu fuc- 
cclTionisprxlumitur tcftatorc maiorc habc- 
rc altcdioncad fibi proximos q ad proximos 
filiigrauati.Ita dicitnominatim lal.conf.^.in 
primo & nu. I.& Soci.Iun.conf 1 26.nu.8.voL 
i.q»comprobaturcxcoi conclufionc dc qua. 
pcr Fab. Acorambonum poft Bar.in rcp.l.nx 
rcdcs mci.$.cum ita.mi.4.& fcq.ft.adTrcb.qi 
proximus conlidcratur rclpcau pcrfonxtc- 
Itatoris , non afitrclpcclu grauati Rui. conftl. 
i42.nu.S.t <i.& lcq.vol. j.Et hxcopinio vidcli 
cctq» incaili nollro intcrrogams rcfpodiftct 
vcllcmatrcm ipfius tcftatoris mortuofiliofi 
z} nc libcris fibi (ucccdcrc vlrra piTcdiclam clau 
iiilam codicillarcm.coprobatur cx alia clau- 
fula (ublcquctijlciliccrprxdida valcrc voluit 
omni mcliori modo & forma quibus mclius 
valcrcpotcfat.cuiusclauliil.-v; tatacftris 9>fi 
aclusnon potclt valcrc modo quo fitopcraf 
quod valcat omni alio modo qiiodifponcns 
aclum faccrc potuiflct.Ita dicit Roma.d.con 
fil.i;2.col.i.inrin.Soci.confi.i42.nu. 5.& xo. 
confi. 1 7 j.nu.4. Arct.confi. i y.col.j.vcrfi.non 
obftat clau liila.Crauctra confi. } 26.numc. 1 5. 
Dcci.confi.i i.nu.2o.confi.i4,num.2.& duo- 
busfcqucn.& confi 77-num.4.Ruin.confi.i2. 
nu. I j.& duobus fcq. diccns d. claiifulam fup- 
plcrc omncs dcfcdus & conf 47.nu. 20.V0I.2. 
& conf1.146.num.16.vol. j vbidicitclaufuU 
prxdiclam opcrari q> tcftatorno vidcaturfc 
ad tpccilicata tantum rcltrinxiflc Goza. con- 
fil.2i.nu.8.fcribcnsvirmtcd.claiiluIxpofthu- 
mos ccnfcri vocatos & confil.46. nu. 26. poft; 
car.Socin.& Alcx.dicit prxdiclam claufuUm 
cflctantxcfticacia: vtfi adlus non potcft va- 
lcrc co modo.quo agit.valcat co modo quo 
pot tcltc Fulg.confi.4j.HU.3.vcrf rurfum cofi 
dcrandii.&confil.79.nii.2.vcr. j. coprobatur. 
qucm rcfcrt&fcquiturCur.Iun.confil. 72.1111. 
S.vbi exprcft'cdicit virmtc d. claufulz vcnicn 
tcs ab intcfiato ccfcri vocatos, & proindc hz 
bcndii cllcac fi id q»cratcxprimcndu ad vali 
ditatcm aclus fuiflTct cxprcllum,& cofi.7 j. nu. 
a2.nominatim diccns 9 licct adlus fit cxprcf- 
fus vno modo & co modo non pofiit cttcdix 
Ibrtiricclcaturco mo faclus quo validcticri 
potuiflcr & confi. 1 79.col. 2. qucm rcfcrt & lc 
quimrBcllo.confi.5 j.nu.i7.Bicro.confi.4.nu. 
j.confi.S 2.nu. I vol.2.Port.c6fi. j6.nu. 25. & 
Ibq.Danid Lan.Pap.confi.i 55.nu. j.vol.i.cd 
filioru vitima. vol. At fi in d.tcftameto ftii fsct 
cxprcftc vocati & graiuti vcnictcs ab intcfta- 
to & pcr conlcqucns pofthumus.d.l. gcncrali 
tcr.§.cx tcftamcnto.tT.de fideicom.Iibcr.in du 
bio liiltincrctur inftitutio in vim fidcicdmiP 
fi.crgo virtutc.d. claufiilx omni mcliori mo- 
dotficiturcxprcflc inductum fidcicomilTum 
proindcgrauatuspolthumus fcu D. Dclphi- 
naciusmatcr rcftitucrc hxrcditatcin Illuftr. 
D.Lydouicxauix patcrn.T. 

Ncc vrgctrcplicatio.quam faciunt D.Ad- 
uocati D. Dclpnin.x vidclicctiltam fccudam 
vcrilimilitudiuem dc matrc non cflc confidc 
rabilcm tatiquam latis fit tcftamctum cx vc- 

lifiniili 
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rifimUi racntc tcftatoris pp natiuitatciiJi) fu\( 
fc ruptu,nec,dcbcic coUdcrari quid poftca ft 
quutum fucnr.Qiiia liasc proccdcrcnt vbi ila' 
tum fuiOctduntaxat intra tcrminos tcftamcn 
ti;tunc rupto tcftamento cx poft non conuali 
datur, fccus vcro quando tcllaror non fc con 
tinuit fimplicitcr inrra tcrminos tcftamcnti 
fcd in dcfcc^um tcftamcnticftpofua clauliiU 
codiciliaris dc qua fupra, qiii tunc confidcra- 
uit in gcneretcftator cafum ruptura: tcftame- 
tinatiiiitatcpofthumi & ^uidu vtliipra pro- 
bauimus,quibus addo tcxt.in I.H. fi quis vc- 
ro.C.dccodicil. vbi tcftator inftituit vnum cx 
parcntibusin tcftamento quod ctiam voluit 
valcrcin vim codiciliomm,fi contingatpa- 
rcntcm inftuuium no obtincre hxreduatem 
cx tcftamcto potcrit c2 obtincrc in vim fidci- 
commifti virtutc codicilioru , <5c his maximc 
acccdii tcM.iunt^aglo. inl.pofthumu».§.ti.ft". 
dc iniuf rup.& irri.tado rcfta.faciunt quz fcri 
bii Parifconfi.75.nu.68 & fcq.vol.a.fic co ma 
gis ita reipondiflet fi cogitallet vxoicm liilcc 
pturamprout luicepit loboicmcxfotenfi6c 
peniiusincognito viro. 

Ncc Dominz LudouicxSolariznocct.qd 
<iicifurcxaliquottcftibusparte D. Dclphinx 
cxaminatisprobari D.Pcirum tcftatorcm na 
co przfatoGabriclc pofthumo dixiftc fc tcnc 
re przdidum ttftamcntum no fubfiftcrc pro- 
ptcr liibicqiuuum matrimonium 5c natiuita- 
tcra didi Gabnclis. Quia multifane rndctur. 

Primoquodexamcnprimu a D. Vcrquc- 
ria piztenlb dclcgaio fcu commillario faCtu 
cftnuUum. tuquoadtcftcscxaminatos poftq 
24 fuiiallcgaius cumiuramcnio liilpcdus,quo 
<afu ab co gcfta iurc ciuili non tcncnt vulgata 
J.apcrtilTimi iunda gl.C.dc iudic.& l.vni.in fi. 
C.ii quacunquc ptxdi.poicftat. Alcxa. confil. 
Sp.col.z.verfqui probarur.& lcq. vol. i. cum 
xtiam 2.4.& 5.tcftesiuraucrintn6adbanchu 
flurisiuxta monitionis forma, fcd in Platca 
qux ampliftima cft ctiamantc portam dOXi 
banchi quod intra d.portam fitum cft, & fieri 
poicil 9procurator dominz Ludouicz in- 
tra didam portam & lccus banchum ftarct& 
non vidcnrcommiftariumqti in Piatcaantc 
portam didi banchi iuramcnta dictis tcftibus 
(ictulit,quo fit vt militct dodrina fiart.coitcr 
xcccpta in l.aut qui alitcr. ft. quod vi aut clam 
&4.tcftisiurauitdic o.Dcccmbris.quz crat 
<licsfcftusdiuiNicolai,& fi vidcatur przdi- 
£tum cxamen vidcbitiu quantu propcrcpro- 
cefiit ,didlusdclcgatus& nullis penirusfaclis 
interrogatorijs. Ideonimirum fi liibdicno- 
na lanuarii.i 570.fuit lataordinatio, qua ordi 
natum lcgiturtcftcs cxaminatospartc D.Dcl 
phiiizdcbcicrcpcli ita quod ad lungii depo- 
ncrcnt abfquc rclationc ad primadcpofitio- 
ncm,quibustamcn liccret pctcreillam cislc- 
gi:& fi dicatur pizdiclam nullitaicm cllc liib- 
iatam cx rcpctitionc didtoru icftium. Ad h.irc 
rcfpondco, quod Chriftophoi o Bcrlatori no 
cftcrcdcndum quia noluirin rcpcritioncad 
h'igu iuxta ordinata (licct izpius acomiflario 
cflct moniius ) dcponcic,lcd uh Ictcfcrrcad 



primam dcpofitionc? fonna dictz ordina- 
tionis,cx quoarguipot quanta fidcslitei,cd- 
hibcda.Et U ci cicdcrct rclpcclu pnmz depo- 
fitionis fruftraioria fuillct ordinatio ,qua dc- 
claraiij fuit tcftcs cftc rcpctcndos , ita qd non 
a5 dcbcrct lc referrc. f Itcm dcpofirioni d. Bcr- 
latoris crcdi no dct cfi fit vitncus D. Dclphi- 
nx&ficin primo aftinitatis gradu,quocafu 
non probat Aicx.confi. 1 3 i.nu. «.col. i. atquc 
fingularis rationc loci & tpis.quia dcponit dc 
didtisindomopropria& ct in vctbiscualio 
mododcponat qua pcralios tcftcschcatur, 

26 ita 9> nulla fidcs cft ei adhibcnda. t Ncc pari- 
tcr Bcrnardo Canali deponcti dc vcrbisdiclis 
pcr prifatum Parum tcftatorctn inquadam 
via cudo ad pratum Mcrleti cum in liio didto 
fit fingularis in loco & ipe , quo caiu vt didu 
cftnonpiobat Alex.confi.94.nu.4. V0I.6. laf. 
in I.admoncndi nu.2 56.& lcq.vcrfic.crcdo cx 
przdictis ibi nominatim dicitqi in probaoda 
aUcuius confcftionc fcu ditf o tcftis lingularis 
in loco lcu tpc non probatncc^iiigitur quod 
ctiam voliutFclin.in c.Iicctcx quadanu. z. in 
princ.& col.pcn.verCz.rcftringcnda circa rin. 
dctcfti.Alcx.confi.68.nu.8.vol.5. cuui multis 
fimilibus. Etinrcrrogatus dc vcrbis formali- 
bus cft varius a vcrbis primx depolitionis, 
quo calii non probat Alcx.confi. 1 1 i.num. 8. 
vol.j.Fclin.ind.c.licetexquadam col.^.circa 
mcdium. Itcm deponirq? Pctmstcftator ita 
loqucbatur Burlandofi&^ quadodidusPc- 
tmsdiccbat przdicta vcrba ipfi tcfti tunc crat 
ipfeteftis ztatis annoru icxdccim & dixity 
tion adhibcbat mcntcm vcrbis przfati Pctru 
Bcrnardus dc Ferrarifs no fuit rcpctitus culpa. 
partis,quia noprzlcntatusa D.Dclphina iux- 
taordinata. 

Barbara vxor Gafpardi Granc in rcpctitio- 
ncvariat a prima depofitione przfcrtim ia 
vcrbis formalibus dc quibus fuit intcrrogata, 
ncc reddir rationcm (cicntix licct interroga- 
ta,cflqucfingularis& filialpuria,D. Antonii 
Bcrlatorisproindcinfamis & ficfidcnondi- 
gna c.tcftimonium vbi Fcli. dc tcft. Antonio 
trcficnoncftctiamcrcdcndum proptcreius 
nimis aftct^onatam dcpofitioncm dc qua ap 
parct in rcpctitionc I pnncipio in illis vcrbis. 
Cbe la Sig ora Ludomca capititljia m tjutjla coMfa h* 
gran torto e cbe U pui aUon^are ma non fcamptrt^ 
cftque fingularis rationc temporis & loci 
patmclis & crcditorD. Dciphinz vt ipfc at- 
tclratur. 

27 Cum igitur przdi^i tcftcs fint fmgularcs 
rationc tempons & loci & vcrboru non pro 
bant ctiam fi cffcnt miUc, tantum cnim valct 
quantum vnus.Alcxand.confiLi j. numc. 20. 
vol.primolatc confil.2 1 .numc.z.vol.^. cura 
infiniiisfimUibus. Et quod non fufficiant tc- 
ftcs finguLm-s probamr arfiumcn.tex. in l.lan 
cimus vcrfic.linautcm rcltator tatum modo 
dixerit.C.dc tclt. vbi cauciur, 9 ad probada m 
contrariam voluntatcm tcftatoris rcquirun- 
tur tres teltcs idonci contcltcs cigo duo mul- 
to minus fingularcs:&non intcgri non fiijfi- 
ciunr. 

Quarto 
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Qnarto rcfpondctur , djto& non coccflb^ 
quodtcftibus D.Dclphina: cflctcrcdcndum 
quo ad prxdida pcr cos tcftilicatajattarac co 
rum dicra non concludcntcr probircnt volij 
tatcm tcdatoris iliiflc, quod dida clauruk co 
dicillarisnihil opcrarctu;rcnctquc cum tQ&jir 
nicnto prxdido natiuitatc didi filij pofthu- 
miruptaamum. notato. ijiS-co autcm lolo 
iunfta ^loKifi vcrbo nolucrjt Inft. quib.mod.j 
2S tcft-intirm. t vbj glo, cxpKfl<;dicitg! (i tc^^ 
tpr dixit fimilia vcrba^olo tcftamcntum.qtf. 
fcci valcrcnon proptcrca intirmatur tcftame 
tum.cui acccdit tcx-in |-militis coditilli? fr.dc 
mil.tcft,4c in 1. iancimu» vcrf. fin auicm tcfta- 
tor tantu mododixcrit.C.dc tcft.ic in l.Diuu*, 
S.cactcrum.l?.dc milit. tcfl, repcf ito inS. cajtc-, 
rum Ijiiti.co.ritik^ vbiqucgU&ratio curiti 
dic^is lcgibus caupaiur ca adduckur.quia fi/i-; 
milibus vcrbis ftarctur fijicllc poft mortSalir; 
CMius in,uc nircnturrcft.es qui umiliadiccrcat». 
qubrumuiiftis v.oluntatc^ hominum llibucr- 
tcrcntur.&hzc conapcobiitur argum.l. liccrs 
vcrnvclanimiaifcilus cxprimitur. ff. dciurc 
Codidll.vbilitcfa; qiul^usanimi aAc^Huscx- 
primitur vim,^odicillorum non obtincnt.»' 
crgo ficut not^ pbtincnt vim codiciilofum 
iia non poflUnt! opcrari codicillorum dc« 
Hruftioncmcumcddcm ('olcmnita.s rcquira-< 
tur in dcftru^lionc codicill<)rum , qu« rcqui-> 
mur in cpftfuilvQPc vt >n fiffliAhbusi tvminis 
rcfpondct Nattainrcpc.l. hac confultiflimjL, 
S.ex jpipcrfcdlo rju.2j;.o,C.jic tclU. poftbaft. 
in l.fidcicomrnit^m.C. dc fidcicomifacit .viU 
gata rcgula dc qua in .Authcn, ccqntra,C~dc, 
Tcpudi. cum ijmil. citatis in Dccif Scnat. Pc- 
dcm.^ j.nu.ia&fcq. faciuiitad hxc qiix fcri- 
bit^r.inl.fi«tt.d(),ccft.^ )n l.i - $. fiquisita.nu, 
5.tT,de vcrb.obJii^^t jbi Lif.nu. a.vbifi quisab. 
aJi<}uibusintc.rrogacus aliqua vaba iactanria 
<ibsiC:pra:fcntibus tcftibus ad id non vocatis 
non inducunt dilpolitjoncm argumJ.fi. S. dc 
tcft. l ojbhgationum liibftamia in fin. fF, dc 
29 a£lio.& oblig. practcrca vt iUpraprobauinius 
cpmiTiunisettopjoipdc qiia atrcftaturpluf- 
qtiani 2i.Do^lor.cs,q) ii icltator iupcruixit na. 
to ppi):hump l^pbtuit inutarc Sc non inuta- 
uit tcfl;an»cntum,qiif)dwncclaufulacodicil-'. 
lairis conccptafci .vctba futuri tcmporisppc 
Ti^tprfidcico)ttjwiirum,uvutatio autcm tcfta- 
cft fadi,faA^ vcro vctbv>piacluti():»fiijPh 
plit ibus nonjtolluntur, i . .ii • ■•Ji jr..'t 
Ncc fundamcnnim aliquod validumncrl 
potcftin didis Dp^oium cx aducrfo citaio- 
Tam.& primo inglo.in authcn, cx cauiii C.do 
lib^rxtcr.quia mulris modis rcipondctur. , i 
Frimo,q7gl,pr«dic\a.in finalibus vcrbi&di-. 
cit c pn trarium,tcftc Cur. Iuii.ibi nu. 68. in fin. 
poCl ikl.pcr cmn allcgatum. 
30 Sccundo,quodglo. pcTdi£^a non loquititf 
quando claulula codicillaris crat conccptai 
pcr vcrba futuritcmporis, fcd pcr vcrbapraE- 
lcntis tcmporistatum vt in vcrf lid ponc^ita 
c.xprcirccara dcclarat Spcc.ind.S.compcn- 
<ll<;>senumQ,4i8.,vbidicit iccus cQcfidiaum 
valctvcl valcbiL lncaru autcnoilrpciau- 
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ilila codicillatis eft.concepra pet vctba prz- 
fcntis & tuturi tcmporis,crgonon nocct prac- 
dida glo.proptcr diucrfitatis rationcm. 

Tcrtio rclpondctur glo.illam cftc commu- 
nitcr rcprobara ta pcr antiquos quam pcrmo 
dcmoi.tcrtc fiar.in 1. i.quxft, 5.ft.dciurccodi-i 
cill.Bald.confi. 1 7o.nu.7.vol. s.Iaf larc in da« 
thcn.cx cmU.nu. j j, vbi dicitnonhabcocduT 
bium&: reauuntuc communitcr Modcr.ibl^ 
latcSocin.lun.confi.i07.nu.24.vol.u '- 

CitantutGuUicl.de Cun.in l.hn.Cdccodi- 
cilLiSc Cinaa l.ex caulaift. dc teft. tanqnam fcr 
I quentcs prxdiclain gl. quos non babeo; idco 
■ non crcdo coJ ita loqui,& quatcnus ita lo^c 
rcntur tolhiMur ex rciponfionibus cotra prx- 
fatam gia.addufiis,quinimo Ciarcnuit COIV: 
trarium in d.authcn. cx caula, citca£n. in iUvi 
verbis nifi poncrcn wr verba rcfpicicntia fii-^ 
turum tcmpus.valct vd valcbit. 

Adducimr ctiam,Albcr.Gal]co.qiicm ni^ 
yidi mfi rclatura in additio^o, And.ad Spcc 
inaUcgatOiS.compcndiosenu.22.vcrfi.ponc 
quidam ,quo loconon vidco, qnodaliquid 

f>ro opinioncncgatiua condudac, Potcftquc 
oqui quado clauliila codicillarii ciliblii pqr, 
verba piartiaitis tcmporis conccpta ieu quan^ 
do tcftator no liipcruixir diu nato pofthumo. 
3 1 .. Adfertur Spcc.in d.vcrfi.ponc quidam.qui 
ianc intcllcdus non probat id adquod addjun 
citur > quja nonloquitur quando clauiula co* 
dicillarisluitconccptapcr vciba.valei vel va 
lcbit , fi ad proximc praccedetia rcfcramr jpxa 
rctcrri dcbct prailertira nc vidcatiu in oonti» 
tincnti voluiflc ic corrigere ab iliis, quc aj£fe. 
jmatnu.i5;vcrfijtcin vide. 

Prxtcrca in d.vcrfi. pone quidam.loquimr 
c.\prcilcqh px>llhumusuatU5cft poft.moa$ 
purisquocaiiinon milinot ca,quaeincafa 
Roftro vrgct,videlicct quod tcftator fupcrui- 
xerit & poiucrit mutarc tcftamcntum & nqn 
mutauit.ltcm quzrit Spccu. nunquid viucntc 
potthumo,pPit mortcm patristcnatpris lcga 
ta pcti pofiint.Nos autcm iUmus in cafu,quo 
mortuu.s cft pofthumus.intcr quos caius ma. 
gnactidiftcrcnuavtinfradicctur. , ' - ". 

Citatiu ctiim Io<And. tcfercs Alberi Gal- 
le.cuircfpodetur vt fupra ad Albcc.GQll. A.4 
3ano.in 1. t.in 6.qua;rt,tf.dc iure cotiioli. & in 
coniiiijs ex aducrip citatis tiibus modis rc* 
(poudcmr. 

. , Primo 3ar,io<1.6.q.non loqui (^do teft^ 
tor poft natiuitatcm pofthumi iiipcruixit^po 
tuitqucmutarc ttftamcjum,acnon.'4jiuiauit. 

Sccundo Bart. fuiHc iibi contradiuxi in dXv 
qui fiUabus.nu,6,tf.dc lcg.primo & m d. arith. 
cx cauia. ou. af. vbi icquitur DiuUiiUoco iii-r 
pracitato. ; 1 '.'hij- 

Citani Bal.inl4n totasCde inofl[doa>ft c5 
fil. j 87. qu«dam Dfia vol. j . Gui rdj>ondctur 
prout ftur rciponiiim ad Bar.pra:icrrin» quod 
cftlibicontranusmd.l.i.rt.dc lurc codiall.& 
aijjs locis in prioribusallcgationibus citatis 
idco nUnimm ix in d.conli.i s^.patum fibi c6 
Aansiuadcai cauiam cife concordadam,&.li- 
ccc ibi dicat inagoam dlc authontar cm glo- 
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faioiis tam«iFi confi. 1 70.nu/7.vol. 5. dicit glo. 
in d.auth.cx caula coinmuniicrtcprobari. 

Ciimulanr, qucndam Tindarum pronepo- 
tem rcfcrcntcmGaipiicm Gatd, approbalTc 
conlil.Bar.Itcm^quedam.AndrcamCraflum 
piflanum;quoslimplicitct»ci"crtSoci;d. con- 
iil 9?. ncc vidi ilUun Tindanun liibCcriptuni' 
confiiifsiiar.Quo vcro ad GalDaicmClaldcri 
num;qncm habco intcr conli.lo.Caldcr.non 
repemi diccnrcm prout cx aducrlb citatur. 

Connumcrant Ang. in l. qui iurc ff. dctelt. 
milit.acconli.io8.col.2.vcrac. vcnioad 2.cui 
duobos moJis rerpondctur. 

Primoquodloquatur<iuandoclaalulaco 
"tficiUariscratrantum coccptapcrverba prx- 
fentis tcmporis vt vidcrc dt in d.cohdn vcrfu 
ergcdcficit ilia condiiiofi non valct , cii hoc 
cittrtion dicamrcogitaflcdeomni fpccicru- 
pturaitcflamcnti & natiuitatc pofthumi,quix 
wnc ft^arim valct tcftamcntunv. lccus vcro tc 
BCt Augcl.fi claufula prauliaa rclpiciat tcpus 
fiTturum , vt in cafunoftro ainvtuc<altcm m 
gencrc cogitaucrit dc nipturaaftapicnti nati 
uiiatcpofthumi.lta cjiprcftc tcnct idc Augcl. 
d conm.90.col. I .verf». liauecm elfct illa clau- 
fiila.t» non valcrct vcl ti non xralcbic^quo cafu 
ditiit iltam opinioncm cflc vcriorcm & fccu. 
dttmcamitafuilVc iudicatuni dc colilioqua 
fl oinninm Doc^otum ciuiunviSc forcnlium 
Penitiicoiinmorantium. Idcm cxprpflc di- 
cit Angd. in d. aurhcn. cx caula. coiomn» 
fl «crf ^iHecntcr tamcnattcndc viquc in fin, 
Tbi nOiMinaiinvdicit pcr hancclauluUm c^ 
eB^Sttawm ,4nduci rcpcrmoncm lcgaroru Sc 
fideicommiftorumavcrncubuiab intcftato^ 
T;J?c<undo Rcfpondciur.quod idcm Angcl. 
«kimvbiQUufulacflet folum conccpta per 
Vt#ba p»sct<nti5 tcporisjtcnnit opcrari fidei-i 
com.in pofthumo ignonmcrpiaitcritocon- 
flf. $1 .nu.^.vcrl. 1 andc alias con liiitius tcnuit. 

"Addliur confiliumcoUcgi) l^cmfinirciatfi 
ab Ang.in d.l, qui iure cui confiLnon polfum 
Tefpor»dcre,quianonvidi & ficri poiqO «Uud 
loqut quando clauiula codicilUriscflct cort- 
ccpta pcr vcrba prxfentis tcmporis lantum 
prom loqilitnr Ang.qaocafunonaducrfarc- 
iUrcalui noftro. r- 
f. Praetcrca non cft curanduind(? di«o conn: 
CoHegif Pcrufinfi poftquam idcm Ang.d. c6- 
fil.99.dicit quod in ca lu qup agcbat dccUuli» 
la codiciHaxi h&bcme verba relpicientia futu 
nim tcmposfiiit dc conf quiti omniiim Do-- 
£tonimtam ciuiumquam lorcnlium Pcrufi| 
contiT^tantium iudicatum contrarium. 
35 ■ Pro hac opinionc ncgariua,al(cgantetiam 
PaufdcCaftr.confil.Sgipr^l^fU^^^Sf^^i^ius 
& conf1l.58.Bcrtol.dc PcvufquarconUliacrc 
ioDominOsaduocatos infomc non vidif 
ftjicjBiafiea kgiflcntnon citaflcntcum apcr- 
tc faciant in contrarifi.Nam d.conf ? R. c^uod 
habcofub nu. 1 5. vol. a.&incafuspofitione 
indpit Prfltclarus&igre^ius.ahasincipit.In- 
ci picndo a lecundo quxluo,mu Itis iuribus 8c 
&raxionibusconclijdit clauliilam codicilla- 
i«m pcrvcrba futuri tcmporis opetari fidci- 



cbiViminiithctiam , '.tcrptrr- 
tiirito diccns hocpi -1.. : . | . ^ icrcquan 
do lettatoir fupcniixit poft naTiuitatcm poft- 
humi,&pbniir mufare&: noniniKauirtcft.i- 
mcflram&conftl.illud P.uii.dcCan^.proopi- 
nioncafliTmatiua allegaujt Socin. confii » . 
nu.6.circafincm voK4.aliudvcrocoilIi.P:'.i i. 
dcGaftr. 56. Bartholort»eusde Pcruito.qifod' 
eco habco in primo vol.na.200. incipics Clii' 
nim cftTcftamenmm in fin. concludit quod - ' 
quando teftator diu fiipcniixirporuitquemu' 
. tarctcftamcntum& nonmutauittuncd.clau 
^ fnla opcraturfidcicommifliim. 

ProhacopinioncadduciturSoci.ind.con 
fil.9 j. qui multa allegarqui in (!ontrarium lc^- 
qunntur vt lcgerccft nu 9- Dum citat Bald. itv 
autheH.ex caufa.in 7 q Paul.dcCaft.in confil. 
prafdiAo incipicntc Bartholomeus dcPeiu-' 
fio & maiorparsdo€tonin1,quosadduc5t lo'- 
quunturincUufulacodicillari conctpia pei* 
vcrba pra:kntistcmporis dumraxar , nec lor 
quuntur quandotcltator fiipcruixitpoft naiu' 
Pofthumum potuitquc muraic tcftamcn- 
nftln & no murauit & m pcnul.col. dicitquorf 
n6h audcrct cliiicrc aliquahi partcm nili c(-. 
fttfrrtnsaurhomatc Arct.ftiipratccproris. ; 

AgrtJ^atur Socin.Iun.confil. 1 53;V6l. "^{^^4^ 
contranum tcnuit confi. j.nu.zy.vol.^.vhi dT- 
cit communcm cflc pio opimonc aftirmatiJ 
ua& confi.zp.nu.i j.vol.^. ideo dc conon eft 
ctirandum. • • " ' 

Addunt etiam Atex.confil.4.1. vol. i. <\m<L 
infine confilii vidcaturnon firmardifta opi-' 
nioncm ideo dicit fe in ca non vim faccre.&l 
proptcrea non mercmr aHegari proopinio^' 
nencgatiuancc dici cotitrarius cum in d.au»' 
thcn.cxcaula.&confi.i2j.nu.8.vol.primoac' 
alijs pluribusconfiliisaliis allegatis conftan-' 
ter teneat o{>inionem afl^irmatiaam cffc mai'~ 
giscohimuncmiidco illiadhserendumcftcfi^ 
abomnibusdicaturpatcr veritarii. ^ 
34 In confi.Barba.6o.vol.2,ficrin6debctfun-* 
darticnnim,quia contrarium tcnuitinlddiw " 
ad Bar.in d.l. i .q.6.fF.dc iurc codicil. & clarkiS' 
in additi.ad Bal.in l.fin.col.pen.C. de codieil.' 
Tbi dicitquod Bononiae confuluit difticlau-^ 
fiilam opeYarifideicommiflTum^&quodcxi^ 
ftes Fcrrariae omncs Doftorcs Fcrraiix& Pfti- 
dux fc fiibfcripferunr cius conli.& etiam Cotf 
irarium cxprclTctenuit iplc Barb.confi.6.coU 
pcn.& fin.voLj . vbi rcfpJondet ad Bart. in dXi 
I.<r6.ft^'.deiurc codicill. 

Citatut paritcr pro hacopinionc ncgatiua 
Bcrtr.conu. 1 70. vol. i .& 70 1 .vol.7. fupcr qui- 
busnihil validi tiipcracdificaripotcftttiqui» 
idcm Bertr.contrarium cxprcflc teneat conC 
I jD.nu. i.vol.t.vbi dicir magis coem opinio- 
ncm cfle, q> claufula codicillari» opcrctur fi- 
deicommiirum , quam opinioncm aftirraati- 
Oim&rcceptiorcm dicitconfi.i 50. nume.4, 
in 2.piartc 5. vol. conchidcnsopinioncmatfir 
matiuam praeicrtim proccdere fi teftatorlu- 
ptruixit potuiique miitftrc tcftamcntum & 
nbn mutauit : proindcnocflcab+iac opinio* 
ncin iudieandofccedendum & confil. 10. irt 
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prin.in 2.par.vol.i.expreflc dicit noncflc du- 

biu quinopinioaftirmariiiafitmagiscois & 
dudicit opinionciicgatiuapoflc pruccdcrc, 
qh tcAator cft iuris ignarus.Rcrpondct id iure 
noprobaricuquiliDct prxlcrtim vir nobilis 
& giuiU5.proiu crat icftator noftcr praciiima 
tur lcgcs & iura non ignorarc l.icgcs facratif^ 
fimas.C.dc lcgib.Lconrtitutioncs & l.fi. C. dc 
iur.6t fad.ignor.l.rcgula ft.codcm.titu. 

Confiiio fignoroTi i^i.cx aducrfo addu- 
Ao,tribus modis rclpondctur. 
35 Primo^cp multa iuraalicgatquxno loquu 
tur quando claufuia cft coccpra pcr vcrba fu- 
turi tirporis praclcttim nu.^.du citat gi.Iauth. 
cx cauia.& no nullos pro cius opinionc addu 
cit.qui cotrarium fcntiunt vt Spcc.in d. $.c6 
pcndiofc vcrf item vidc.qui vcrf.cft nu. 1 8. 

Sccundo rcfpondcturaignoroi.non loaui 
vbi tcftator fupcruixit & potuit muiarc tcfta- 
incntum& non mutaiiit. 

Tcrtio rc(pondctur Signorol.pro ncpotc 
exfilia confuluitrc,quia ipfc ncpos prxtcritus 
agcbat,ciufq;aductiarii crat lizrcdcs hxrcdis 
inftituti,6c pcr pfcqucsquoad ipsu tcrtatorc 
dc cuiushxrcditatc a^cbatur pocnitus cxtra- 
nci.Imo^xprxftcdicitSign.col.fin.vcrf.itcm 
fciat D.coniultor,g)fiteporc quo confuluit 
viucrct Aibertus ncpos cx iVatrc hxrcs inftitu 
tus nunqua fcripfirtct ncc pro vna ncc pro al- 
tcrapartc:& fi cofidcrcturrationcs pcrcu ad 
<luQxind.col.fi. faciunt in cafu noftro pro 
inatrc tcftatoris inftituta qux cft T primo gra- 
du afcedctiu & cotra ipfam D.Dclphina poe> 
nitus cxtranca quo ad ipfum tcftatorc rclpe- 
€tii liicccflionis C. vndc vir.& vxo. 

Prxtcrca fuit fibi conrrarius Signo.in cofil. 
allcgatoper Bal.& Imo.in l.filioprxtcritoJ)'. 
dc lib.& pofthum.Gor.in d.auth.cx caufajiu. 
1 56.in h.quo confi.vna cu coUcgio Mcdiola 
ncnfircfpondiT,clauiiilam codiciilarcm opc 
rariinprxrcritioncpofthumi. - 
j5 Ncccft visfacicdain di£ioCur.Iun.in aU' 
thcn.cxcaul'a.nu.70.qtiia rcfpodcrar duobus 
jnodis. Primo,quod idcCurt.ibinu.yz.difpu 
tando de iimitationc loqucnte dc fupcruiu&: 
tia tcftatoris poft natiuitatcpufthumi & non 
niuratistcftiiidicitfibi inagisplaccre opinio 
nc.quodtunc ciaufuia codiciliaris opcrctur 
fidci«ommiirum,& Idcm Cur.Iiin.contrariu 
tcnuitconfi.i 50 numcro 1 2.& lirquen.vbi di- 
<it quodcommunis cft conclufio quod qua- 
dotcfta(orfupcruixit& pomitmutarc tcfta- 
snctO &no mutauit.quodtuncclaufulacodi 
cillaris opcramr fidcicomilUim in tcftanicto 
jiipto agnarioncpofthumi ignoiatcrptcriti. 

Subiungitur c6l.Zabarcll.vigenimu,ciiirc 
pondcmriilud loqui qh rcrtator naio poftha 
momorboprxucniusnon potuit mutarc tc 
flametu vtinfpcciefacti ibi propofita appa- 
xct vcrfdcindc prxuctus teftator morbo&c. 
crgofino fiiirtct morbo pucntus& potuiflct 
mutarc tcftih &non murallct contrariu for- 
fan rcnuilVct. prxtcrca non rcipondct ad fu- 
pvaadduda in contiariam,& contractundt 
conunuoisopinia 



Citatur (Imiliter conlUium lo.Baptiftx a S. 
Scucrino.cui non rcfpondco, quia illud non 
vidi,pofliint tamcn rclponfioncs ad confiliu 
Arctini datx accomoaari. 
laf autc in d.auth.cxcaufa.malc allcgatur p- 
opinionc ncgatiua, tum quia apcrtc fatcatur 
magis cocm opinione cflc contra Bar.in d. L 
I .in 6.quxft.ft.°ac iurc codicil.vt ibi attcftatuc 
nu.24.vcrf fcdbrcuitcrdico,quod ctiani fir« 
mat Idc laf in l.qiii filiabus nu. j j.tf.dc lcga. t. 
cum ctiam laf ibi nu.25.in princ.& in fi.in au 
thc. excaufa limiictdi^aopinione Bar.no jp 
ccdcrc qh tcftator fupcruixit& potuitmuta- 
rc tcftamcntum & non mutauit&c. 

Quovcroad ptcnsa fnlam dhoru Senato- 
mm a laf citatorum parum ciuandumcft de 
ca,prxfcrtim cum iudicaucrintcontra com- 
muncmlcntcntiam. ' 

Ncccurandumcftdclgneo. in d. authen. 
attcntis refponfionibus datis ad confiliu Are. 
&contra Igncuin cft communis opinio vt 
ipfc attcftatiu nu.25 5.1n fi. 

Ncc aducrfamr Ripa in repe. d. 1. (i vnqul. 
quxft. zi.quia limitat opinionc Barto. in d.d. 
quxftio.non proccdcrc qn tcftatoriiipcmixit 
natopofthumopotuitq;mutarc tcftamcntu 
&n6mutauit,quam limitationcm magis at- 
firmatcof i28.&fi:quc.vbidicit ifta clTc cd- 
muncm concluiioncm:Idco rctorquctur. 
37 Vitalino autcm loco cx aducrfo cita(o,rc- 
/pondcturtribusmodis. )*> 

Primo^nonloquatur quidoclaufula co 
dicillaris cft conccpta pcr vcrba futuri tcpo- 
ris.Sccundaiilumnonloquiqh teftator fup- 
uixit potuiiq; mutare tcftaincntii & non mu- 
tauit.Textio,quu fundat fc in coai'.Bar.quod 
cominunitcrrcprobamr. ■ ' 

Non obftatRui.quiacftibicontrarius. 
38. Ncc vrgcredcbct authoritas Cagnoli in d. 
^uthe. cx cauia.quia iplc ibi nu.i46.dicit do 
ftorcscoitcrtcncrc limiiationcm ciuodfitc-' 
ftatorrupcruixit,& non mutauit teUamcnta 
tucclaululaprxdi£taoperatur fideic6. poft- 
Itumo ignoiatcrpixtcrito,& nu. I49.verfrc« 
tiaa th.dicit dilficilc cflc obtincrc in praft ic* 
ccntradidamlimitationcmcimi Do^oiCS 
illam communitcr lcquantur. 

Nccmoucrcdcbcntfcriptaadomino luIJ 
Claro quiaiura rationcs oc authoritates fu- 
pra allcgatx&ficcommimisopinio funtin 
contranum. 

Acccdat 9 omncs Do£lorcs qui opinio*' 
ncm ncgatiuam tenucmnt loquuntur quido 
pofthumusipl"e& ficdcfccndcns a tcftatorc 
prxtcritus agit contra inftininim in tcftamc- 
to fiuc ciuldcm fit gtadus fiuc vltcrioris rcfpc 
Ctu tcftatoris. 

Nos autefumus in cafu iiiquo pofthuinus 
extrancushxrcsquo ad ipAm tcftatorcm a-^ 
^tcotramatrcmtcftatottsab co inftitutanv 
intcr quos cafus mulifi intercft Vt pcr Signo; 
d.confi.171 & Iafc6fi4-inprin.&nu.primo. 
volumincprimo. 

Nccaducrfushanc opinioncm moucrc dc 
bctafircrtaratio,quaaliqui( fc cflc clcmcn- 
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fiores prudcntiorcs.lcgc dcmonftrarc conan 
tcscontratcxjnl.pro(pcxitff.qui& a quibus 
man.& in S.oportct in authcn. ac iudic. & fc- 
cundu coru conlcicntiam noniuxta icgcs iu- 
dicaturos aducrius tcx.in $. omnis authcn . dc 
iudi. & in l.iilicitas.§. vcritas ff. dc offi. prxfi.) 
ducuntur vidclicct abfurdu vidcri, 9»proptcc 
claufulam codicillareHlius podhumus prx- 
tcritusftatim coganir rcftitucrc harrcdiiatcm 
hxrcdi fcripto in fcrt6,quia fi vcra & vrgcns 
cflct difkaratio viiqucpaiitcrlocu habcrct in 
codicillisabintcdato tadis quoniam ctiam 
poflctdici vidcriabfurdu qJ proptcr diAos 
codicillos ab intcftato fadtos.pbfthumus fta, 
tim cogcrctur rcftitucrc lixrcaitatc nomina- 
toindiCliscodicillis,&fic codicilii rupcrcn- 
turnatiuitatc pofthumi ignorantcr prxtctiti, 
quod th cft ialfum d.l.fi qiiiscum nullu & t.ab 
intcftato ft.dc iurccodi.cu aliisliipra allcga- 
tis.Cum igitur tam pcrcodicillos ab intcfta^ 
tofadosquam pcr dicta claul'ula,vcnictcs ab 
intcftato. quorfi appcllationc vcnit pofthu- 
inus cciilcantur rogati icftitucrc hxicditatc 
nominatisintcftarf.cntoicucodicillis vt ib- 
pralatil'nmc^bauimu$,& liclaltcin gcncrc 
&implicitc vocati &grauati dicantur,non 
polliint dici omninoprxtctiti^icc cisfitiniu 
ria.cii habcant fuarti lrc:irima,multo magis fi 
lcgitimx mtiCti fu Trcticilianica.alioquin fi- 
jnilitcrdici poflct clauJijia codicillarc nihil 
opcraiipolmumo icictcr prxtcrito.cQ coot 
iil tcncrctur ftatim rcftitucrc &.p colcqtios fc 
cudfj pdidos ctcis ficrct iniuria, qd tncf* faU 
iiim icdm 6ar.& coitcr Dod.in d.l.i.ft.dciu- 
rc codicil.& locis iiipra citatis. 

Codudo igitur i caAi noftro prxdiQa daa 
fulam codicillarcopcrari tiddcomifsu hacqs 
fuiflc & cflc vcriorcm & crcbriorc DoClorii 
liuam proindc bciic fuiifc pcr Illuf ludiccs in - 
caula. appcllationis ia fauoxc.Dotmnz Lu- 
douicx originalitcc coucntx iudicatum,CKCc 
pto forfan in co.quod trcbcliianica Dalphi- 
jix matri adiudicaniiu cum ci rantum lcgiti- 
ma lccundum magis rcccptam fcmcntia dc- 
t>crctur:& malc ad vos prudcotiiTimos ludi* 
ccs appcllatum fcu iupplicatum. 

RESPONSA Jtit. DD. ^ROLLANDI 
aVaUcPctriniBclli & Magnifici 
D^.Ioannis BaptiftatSurdi. 

'III..' . 

! Jfo clc^ti & fubtiii cdfiiio clarifti 
mi&ilignis.I.C.& fccudi Prxildis 
■Scnaiu.s Pcdcmorani dhi Odauia 
niOatlxcrani vtilris oblcruadiifi 
xni, in qw» roatutcexaminatur qftio illa^ & ft 
Yulgaris ) an rupto tcfto magniiici Domini 
Pctri orliti natiuitatc D.ominiXiabricllispDft 
humi ignoranra^xtcriti pcrclaululam co'. 
<iicillarcm condcPlj^ pcr vcrba dc fumro fi 
nonvalcbir&c.jMtgniticx DominxX.udo 
uicx hxrcdiinftitutxa prxdi^to domino Pc- 
trociusfilioicftitucnda fit hxrcdit^v&iipa- 
ma facicLvidcatuirdiccndum illam no cflb i c- 
ftituciidam vt lucctnaiuris Bart. vidcturcon 



concludcrc inl. i.quxftionc fcxta.fT.ldc iure 
codqucm plurimi Icgum vcrticcs vidcntur 
fcqui &quos Ipccialitrr cnumcrat prxdidus 
Dominus conlulcns,Tanicn ingcnuc iatcn- 
documcontra Bartol.fit magis communis 
opinio.vt latis candidc apparct cx dccifioni- 
bus pcr prxdidum D. conluicntcm allcgatis 
concurro inc usfnlam& illaapprobocijop 
timis argumctisfic luda(a& locuplctiilimis 
authoritatibus munita.&licctomnia matu 
rc& abundc pci tradaucriradco vtnihilfcic 
addi pollir, tamcn rccoliigcndo nonnullas 
/picas poft tcrga mctcntium pro confirma- 
tionc lcntcntix fuxadduco dccifioncs infra- 
lcriptas viddicct Rayn. dc F-Jiiiuio in 1. cx ca 
ft^.dc tcfta.Paul.de Caft.coiuilio dccimoquin 
to.vol.2.Cur.Iun.inauthcn.cx cauia. colum. 
38.vcrfic.autcmC.delib.prxtcri.C0m.in cof 
iso.liicrac voluminctcrtio Ruin. in confil. 
jo.numcro tcrtio colu. 2. Et ipfam vti magis 
communcm lcquuntur Corn. in confiL 1 3 j. 
litcrac.volum. ^in confi.i94. litcrah. conill. 
225.1iicra q.vol.co.Bcnc. Capr. inrcguia iiia. 
i.num. 1 9 Bcro.conll i i.nu.2. & 7. volum. 2. 
>«iiccl.inconcord.Bartol.2o6.& Anto.Gabr. 
infiiisconclufio.lib.6.dc claufulis.conduf 7. 
&eomagisidadnutrcdum foic aibitramur 
vt criam concludit prxdicliis Dominuscon- 
fultor,cum vtinfado prx/upponiturtcftator 
qui didam magnificam Doniinam Ludoui- 
cam Iftimcrar & dc domino Gabridc pofthu 
mo nullam mcntioncin fcccrat fupcmixit 
poft natiuit.itcm pufthumiiqitcm fciebataa 
tum fuiflc pcr loncum t^^mpus iKquc alitcr 
tcftamcntummutauii pro vt nuitarcpotuii^ 
ict fi voluiil'ct:qdcfj non fcccrit vidaur quod 
non obftantc natiuitatc didb Gabridjs voluc 
ritcum illo tcftamcnto dcccdcrc,& claulii- 
lam codiciilarcm in co appolitam locuni lu 
bcrc& cffctlum.&pcr conlcqucns quod di- 
fta Magnifica Domina Liidouica habcrct 
pcrrtdcicommiftum bonalixrcdiiatis dedu- 
tta lcgitima dcbita filio tcftaioris vi latis ap^ 
pcrtcconftatcxallcgatis pcr prxrfanim Do-. 
minum coniiilcntcm, quibus addo Soc.Iun.- 
in confi. 107. numcro vigcfimolccundo voU 
primo \'bi lcquinir hanc partcm vti commu 
ncm Alcxan.inconii.jo.columna.tcrtiivol. 
iextoCorn<inconiU. 193. litcra f. volumino 
tcrtioi94.litcra f 225.colum.pcnul.& 1 jo. ii-; 
tcrac.-volum.j.Bcro.inconfi.liipraciiato iiv 
nu.7.vol.2.Cur.Sen.vbi lupra indida authcn. 
cxcaula.laf abundcinl.limatcr colum. pri- 
ma&iccundaC.dcinolfic. tcftamcn. Barba. 
conli.H-Colum. pcnul. vol. 3. Dolcocquidc 
quod^ftringariuccintc proccdcrc in hacfub 
fcriptionctumproptcr vrgcntcs occupatio- 
ncsqux mcpr.Tinunt , mm propter Ibucitu- 
dincm nuntii.qui horatim calcaribus rac fti- 
mulat.Dc iiiblcriptionc igitur rcquifims vt 
liipracondiUiim cft f>crprxdiclum InfigncQi 
Dom.Confulcntcm luris ciVc arbitor Ego 
Rolandusa Vallc. 1. cqucs. &Scuatus Mon-: 
tisfcrrati pn(ii:s & in vfidc rae fubl"cripfi& cd i 
luiui,Sigillum apponi mandaui. 
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Onv hnio cdfi r nu ta pcr I II . &i Clatifll rau 
^^Prxfulcm D. Q£.>auiaiiu Ca<jihcranu q<! 
rupiu tclUmcium pcr agnaiionqnj Pofthu- 
mi nonduin cpaccpti prxtcriti funincatur in 
vun Codiciilorum pcr claurulani c^dicillarS 
coccpta pcr vcrbsa tuturi tcmpoiis li tcftator 
diu (iipcriuxicpoftnatiuitatc pofthuini,com- 
muniorcft«5ccrcbriorc calcuio do^w co« 
probataBar.Ialiin Iqui tiliabusin tinf; prinr 
cipij dc lcg. I .nal.fiilgo. Alcx.jal.m autUpn.cx 
caufa.Cdc lib.prsru i.Dcc.confi.^yo.num.^, 
CurJun.confv : so.Ikrous.cpii.iz^l^i. R.om. 
coB(Li22«Ripain l.ii vnquanu^.2.inti.C.dc 
icuo.don.tianfitCran.confi.j4, 

Pro qua ftat cuidais ratio, nam tcftator ap 
poncnscbuliilam prxdiftam, viliis.cft cogir 
taflc omncicafusperquos tcftamcntum r^; 
pi poftctjSciic pcr natiuitate polihumi Alc;t. 
d.authcn.cx caufa.Roma.d.conCf az^Ripa^ 
num.42.inpriiK, * 

Siigitur Tcftaior hunc cafum agnatidni» 
pofthumipia:Qicditarua cft.citradubium qd 
incum caliimpotuitcodicillos fafzcrc illtim 

Srauaiisrcftiiucrc hxrcditatcnominatis intc 
amcnto,5cpcr conlcqu^ns valct Codicillij 
Itcm Coaiciin nuUofido tclian^cnto no 
r^puntur natiuitatctilii l.ab intcftato S. dc tc 
fla.milit.fcd cquiparanuir hi dao cafus,quod 
imllu fit tadum tcftamcnrum vcl fit fadum, 
fedfaclumnondurct l.li.ff.dc cond.ob. cau. 
Fortunius eracia in l.galiiis & qui«^ji tantu 
nu.22 1 .ff.dc lib.iSc pofthu. 

Etcftratioquia codicillaris claufufrt f;on; 
ccpta cft fiib conditionc/i tcftatncntum noa, 
valcbitBar.in l.i.ff.dc c6di.& dcmpnft- E^c- 
nicntc igitur conditionc,difpo(itio codicillar 
rishtpura,&pariafunt9> difpodtip lit piurii 
vcl conditiotialis concytionc cucnicntc l.ii.$. 
i.vbi Ang.ff.dc vulg.& fic codicilli foli ■valCt 
& validir.os attf ibuitur lcmpori quo conaiiiq 
cucnit:fcd Ci co tcmporc tcftator fc^i^ct Co« 
dicillosjccrtum cft,»p ampliusn^n rvimpcrc» 
tur , Ergo dici ncgwt^^ t;umpantw ai^.pJiit 
us non CJciitcrinL . . .i 

Non obllat confidcrata prxfumptio pcr 
dodorcs tcncntcs coti-ariam opinionqm 
tcftator nunqua prjciumitur alicnos lucccftio 
ncs proprix loboli.in fuisbonis pracfcrrc Lcu 
accutiftimiC.d^tidcicpmmifqui^rcljpondc 
tuiquodconclufiodidxlcgis ^ccdit vbi tc- 
(batornil dilpofuir dcfobolc , lcd vbi (iimus 
indaradifpofuionc, noncft opus cpnicdu- 
ris.clara autcm eill di(pQfuK> m c^fapptViQ 
uia tcftatoc i did\j^ claufula cogitauit dc poi 
humis&cisliiccclfuris abintclUto iivuuxit 
codicillanSyn luacditatcm rcftituerciu.nor 
iniaato iiucftamento. 
if N6 obftat qd nipto tcftorupuntur CoUi-. 
cilli qa hoc vcru cll fi Codicilli ca^iat vii;<:$,ai 
tcft6,l(:d in calii noftro,n6 capiut vitcs ab^ft» 
fcd tunc incipiut valcrc tt fcftiii cormat. , ■ ,r, 
' Non obftat id^quod allcgatur.quod taccris 
toftator poftnatiuitatcm pofthumi , cc/ilctur 
vdlc teftamcntum tumpi lccundjjm lcgis: d/ 
rpoGtioncm> quat; jam cftcdum iuun^ ctn;^ 
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mptioncm opcratacfti quia licct lcx tuptio- 
nem opcrata fittamcn opciaturctiamgcnc- 
rationcmjn codcm tcmporc codicillorur^i. 
£t quamuis tcftator fciut^it tcftnmcntum fa- 
£luin^circnullu,tamcfciuit ciiam codici|los 
vimiulccpiirc.Etidconon rcfcrt lamctfi tc- 
ftatornil dij(ciitdcldc,& idco cclco trafcudii 
cu praemina conclufionc ialuo fanion Scc. 
t) l^otucdafiua^quamvnacualijs ClarilTt- 
niis viris protuli pauca qua:4ilubiicia. Pri 
DiQ quidcm«^is cocm Docloru clfc opinio- 
nc,9ctiafidcK:omiirum vniuctlalc liillinca- 
turpcrclaululam codicillare aptc conccpt^ 
in tcfto appofita,ctiafilio ii^norantcr pixtcti 
to,pr3efcrtim in ^alii cu tcl^atoc pcr annos a 
natofilio fupcruixit,prout;contigiiin cafu i- 
ftcqui cafuslongc minorcm habct difticultA 
tcm,qua cij natus cft lilius poft mortcm tcfta 
toris,iaquo tamcnadhuc lccfidum crcbrio- 
rem Dod.opinionc fuftincnnir codicilli, ita 
vt dctratla lcgiiima rcftituat filiushaercdita- 
tcm fcripto bzrcdi,qul opinioncdixit cocm 
Alcic.in con{i.i42.1ib.2.jn conl'. jo.ji.ac g^.li. 
i.latilf Dcci.in confi.24.2.1i. 2A 490. Idcm in 
cafu cum patcr fupcruixit.latc firmat Pau. dc 

Cafin confi.;7$.lib.i.incoaiLi94.nuiii*4-ia 
confi.27;i,circafi.&in confi. i j.lib.a.atqiu: ct 
inconfi.200.1i. i.candcm conclufioncm fir- 
mat Iai.inauthe.cx caufa.nu.25 .C.dc lib.prx- 
te.& ('ai^.jn cof 6.nu. 1 5.6: zS.Ub.2.& in cof. 
6 1 .nu.i4.in hanc ctiam partc inclinat Crau.U 
cctaliud tradans.inconf 67.na 2.1oqucnsin 
Patrc ^ fupcmixit.Cofirmatur hxc pars clara 
& manifcft^xationCjfi cnim propter gencra- 
litatc dictac cLuifulx cbdicillaris vidctur pa- 
tci; ialtcm in gcncre hunc cafum rupt»- 
jrxteftamcmi pcffupcmafccntiam filij cogi-^ 
talTcA ficnon pot vcrcdicifilium tale igno- 
ratcr prartcriiftc, qiJ firmat omncs Dodlo.qui 
hanc partcm hicntur , ctiam cmn patcr non 
iupcruixir«9 latiis.tradat Imo.ini.tiliopra:tc 
lito.ft^.dc iniuf rup.tcft.nu.7.vfq;in 27. & pra:- 
fcrtim nu.i7.&: iS.&antccQ Bal.ind.auth.cx 
cauia.cpl.4.vcrfitcm intcftamcntis, &, vcrf. 
itc qui codiciUarc^n 3.col.vci-f.alij dicunt, 
& ibi pt^a Akx.fubnu. I4.vcrf na tcftator ap- 
poncgdo claufulam,fi inqua cx fola hac clau 
Xula cgifctyrj<;ogitamm dc filijs quanto ma- 
gisdiccdus cftdcfiliocogitaftc hic patcr qui 
ab co iutp aliquot annis iupuixit^ (mi ers;o I- 
putctfinonprouidit.vtibiuixit Imo.quiadc 
Jpqit mutarc tcft.^mcntum flc codicillum,Iux. 
g\.inl.athlcti.$.dat rcmiflioiKmff.de cxcu. 
tu.Ncq; viiic wr curadum dc co 9 dixit in c6- 
tunum Bal.inconfi.2j9.col.2.1i.i.9idco no 
mutaiiit quia lcicbat natiuitatefilij ruptu , & 
propicrci non ccnfctur in ca voluntatc pcr- 
ftiiiirc,quafcicbat iruialidam., qul» qucma^- 
^jaodum crcdiiur lciuilfc tupturam tcftamcn 
xi,ita ficfciuiflc acditur validitatcm & viitu- 
.tcm codicillorum.Pcrindc cnim valcnt,rup- 
to tcftamcnto ac lifoli &. abfq; cp cfllnt con 
fccli,quod dixit Paul.dc Caft.in 1. 1 . vcrf rcqui 
xuntui ctiaaUa.C.dciu.codicil. fic ibiet Alcx. 
cii-^,2 pria.&ii|i a.no.q» ctia firmat Albcr.in 1. 

* H h 2 • li c]uis 
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fi quts aim t cftamcntum J. i .ff.co. Ncq-, vKlc 
tur concludcns rcfpSfioad hoC vlrimuin da- 
ta pcr Kipam in l.fi vnquam in ; i .cjunrrt.C. dc 
rcuo.don.dumcxaifat tcftatorcm.fi ncfciuit 
virtutS liuiusclaufuli", in quactia cclcbu'rri- 
niiiurilconf.aUucinantur & lubfiiHicfaltcm 
cni m fctrc dcbuit codicilios cflc fadcrs, & ali 
qu.ini clTc vim ipforum ,libiigitur imputct, 
vt iam dixi fi tutiorcm viam non clcgit , lii- 
mus igitur cxtra difticultatcm cp filius dicatur 
ignorantcr prartcritus, quo calu rcs lon^c cft 
cxrra difficultatcm dc qua pcr Bar.in d. lua 6. 
q.quiain fcicntcrprxtcritotcs vidctur cxtra 
omncm dubitationcm. 

£t qu!iuis obic£\u illud hixa (it marcr infan 
tis.tollcic, prodiKcndo quoldam tcftcs pcr 
quos probarc attcntaiiit tcftatorem dctla- 
raflc ic crcdcrc poftqua natiuitatc filii lui ru- 
ptiiDl erat tcft]ii,bona liia.ft quid adijcrfi filio 
contirtgcrctjadaltfi qua ad matrcm filij , vxo 
rcm fuani , dcuolui & pcrtincrc , c©rum ta- 
mcntcftimonia puto m nulio |>oenitus pro- 
dclVc produccntl.Scicndum quippc cft in fa- 
£lo,duos tantti tcftcs (bpcr vcrbis tcftatoris at 
tcilari idqipcrfunttoric.dicunt cnim,q> cuin 
'comt^iitatcnmrtcftatorf adluu rufticu prc- 
difr,^ iiitcrrogarct cuquid cdringcrctde h« 
rcdU3rc,rua,Iaducrlifiiii fb^tuna, prxlcrtiin 
proptertcftaincnnim in quo matrcm liiam 
inrtmjcratjlplcrcfpondit tcftamcntum cflc 
ruptij;5(: vcUc in diclii cucntam , <p vxor lua 
infanticiusfilio hiics cflct.gbusin fafloprae 
millis.vUiaobicclaindidostcftcsdica cu lu 
rilcoiif.in l.diuu&circa.fi.ft'.dc mil.tcft.non cf 
lc faciTc hiuufmodi tcftcsrccipicndos ad ^ 
bandJctiimilitu voluntatcitialioquin cnim 
non difticultcr, ppft niortc milti* tcftcs inuc» 
nircncurquialKrmarcnt (c aiidiuiflefic & lii 
milittdiccnt6,qtKC vcrba nonpofl^^iu.aptius 
iut cbmmodiHS-ficcrc ad caiiiam Iftam. 

SaJ adhiic ad obicdum iftud rc(*pondco <» 
ctiSin milifC^ai poft hiiiufmodi tcftamcntu 
filinm ltifciDiat,& qui firsclit.potcft rcftame 
nim iilud fimincrc, icquil f^urt.»mcn,Q>ita vc 
lit,& cpkgitimcdctalicitis vohintaidappa» 
rcat,vt funt iura in I. lictit.ccrti , & iiVi.fi curil 
vcl in vtcyo.C.dc tcfta inil.in 1. idCq; & in l.fi 
filiusfa. ft". tq.Sc incipict valcrecx nouo con- 
fcnrujlidcr luftincamr vctusdifpofRio, ita ^ 
bawririd.Ii^ribus,& inl.tribunus. $. i.&inl. 
TithAlrtH:lntcx.6cgl.inl.milcsfiliusfa. ingL 
fi & ih d.l.fi liiinfrfa.q' cft tamcipccialc in mi- 
iirc,vtibi|jtrBal.ac Angel-. • * 

InPagano aurcm rcquiritur vt h3c poftrc- 
m5 yolimtatcfiiam folcnnitcrdcclarct, ncq; 
fiiiifc'rtpcifim6\oria nudaq-,&fimpicxdccla- 
ratio.fta lubctor & notat in I. qm cx libcris, 
qu2 (.-ft kx pdii§;tcftameto.in gt.iiliis littcris. 
ft-.dcbo.pof fct.iab.quat dicirq» cadc jblcni. 
lasc^xiv^ituriiYiriiocationc quxiu aClus cofc 
ftionc",&: cfttonlimilisnl.in l.i.C. dccodi. q> 
clari^tcmiit Ang.in d.l.fi filiusfa.iSi in d.l. ide- 
q;,^ Itp till.quf uircmilirari. Erlicct dicat 
ini.q-SMimilatrcliiiip.igani qui filifi ignorartr 
pta:iciiif,quaniocuiiqi^ polka intcrualio lii- 



p«miKcrif,n}hil tamcn adrimibu cfi nd clt^ 
ibjclauliilacodicillaris. >Jcq5 obf fpdiciba- 
tur^ad ivftatoris mcniedcclarandiiduololi 
fcftcs iLitfitlunt iuxta tcx. vbi €t notat omncf 
fcrib.in l.^iercdcs pala.Si.ft.dC rcfta.ncqi^di 
citur,q' C't <x adhi nullo &: imialido nics dccla 
ranu.vt p^r Bar. In l.fi.de rc.co.in I.m tcflo dc 
fidcic6.lib.in !.i.§.tcftamctu (^mad.tcfta.apc. 
qux iufa citat ad hoc Dcci. inconf i72.cok 
2.& t76.Ad hxcn.rclpondco.^ad volunta- 
ic&dllpofitionedcnouo induccndam , fiue 
ad ia^i indu^ka rcuocandt"! Sc infringcndu, c< 
acmlbl<;mnira$rcquiritur,vt pcrgl. ind.S.te 
ftamcnto.&L in d.i.i.C. dc cod vt pcr Bar.in d. 
Stcft6.& in d.l.hacrcdc» pala.S. i . poft Di Cu 
vcro ag}ntr,dcpHorc voluntatc &i difpofitio 
tJCdcclaTada diftinguitur.qnia aut fiiirab ini- 
u6 inualida & dcclaratioca no c6ualidar,nifi 
lidfitnoua difpofitio,& lolcnitas. Aut agiiur 
dc finiplicidctlarationcadlus validi & lol*- 
riis.& tunc vcrum cft,i]^dnotcftcs liilficifit.6c 
qicad^m tcquiiatiir ibkn-HDitasin rcuocaiio 
n^,qux in confcftiohc volUlt^tia Bal. in I. cQ 
proponcbatur dc k-g.2.& in l.famiimusC. de 
tcfta.pcr Bai.in d l.harrcdcs paia.<5< in l.fi iurc, 
delcg. j.fit ctia in d.S.tcftamcnlo Cuiusdirtc- 
irentiafratib,eftinpr6ptu <p\ tnim dcclarat 
non dicitur afiquid noui faccr c,at<iui validQ 
rcuocaf.vcl inualidfi firmat, loiigc cgrcdimr 
dcclarationis tcrminos,vt rcr Bai .& Albc.in 
l.i.S.i.iie Icg.i.vbi Pau.dc Cafapcrtcdicit.y 
codicilliab uiitio iniialidi non conualidatt- 
tur nifi corJ quinquc tcflibus, dc quo latius p 
eum in d.Muercdcs palam $. i .in j.cbl.vbi di- 
cit.cp in rcuocando cad5 rcquiritur folcnitaSi 
quia ctiam iftc cft adns vlttma: voluntatis.^ 
ctiadixit Bar.il.fidcitd.C.de fidcic6.& Dcci. 
in d.confLi 76.nu.4.Et quauis gl.in d. l.fi iure 
dc k;'g.'5.dicat g> nuda voiuntatc fidcic6mifla 
JnftrmauirfupplcnduiVicrt tfiSdca, fi ca vo- 
lutas Iblcmiutcr ^ bctur, v t pcr gi in 1. fidclc& 
G.dcfidcico.nuda.ti intclligit fcilicct a vcr- 
bis,vtiivgl.5d.I.fi h»rc,& inj.>.§.fi.dc adi. lcg. 

Kurlimi principalc articuium rcaliim?dO 
dico9»paria funt liuc quod fiant codicilli abf 
quc tcfto.vcl fcorliim ab co,liuc,<p in cos pcr 
Virtmerii d.cIaululastcftametO ipium conucr 
tamr ita firmat PauI.dcCaf ind l.i.C.dccodl 
cil.vcrl.icquirfiiur {talia,& ibi Alc.ciitajjri. 
■ver;& idco vbitcftm.& Ii.n & antc cos AlbJ 
inl.liquiscfitcftiii^it ff.co.Ccrtu cft autcni» 
cp vbi Iblicodiciin fiiilifiintdct'Ciuur lcgara 
ttiam filio ignorantct prxtcriio vt in d.l.fi Qt 
ciltcftihiiv prin.nccdicatnridco in cafu 
pracftarcfihum lcgat.i& fidcicbmmifta qui* 
CftibidiiVio illa^qlnTqui?. mi+ii hatrcscrii,qiur 
&filium lunt apta^cbf-ichcdcrc , & quia hasc 
gencnliias non larius patcf quJ claulula codi 
cillaris.vtprobanir in i.lucius.alissincipit CO 
dicilli.§,iitf.ft'.dcUg.2.vbivcrba rcftatori», fl 
quodminuslcgirimc feccrc pro iurc legiti- 
mchabcridcbct &c.xquipoMcnt claululx co 
dlcillatiadfuftincndum dilpofitionc invim 
fidcicommif.&ioii^c mciius pt<,batur,q>lii- 
fliiKiur hdiicommil.ih l.Lnclus la 2.S.n\iam 

cod. 



Confilium LXX. 



eo.tit.ibi cnim Iceauit tcflator fi ncquc filia 
ncqucncposcxt3iDiint,&cumnon cxtarcnt, 
cxtarct tamcn proncpos cx cis , dc quo tclU- 
tornclcicbat,(altimqu6dapparcac cx tcxtu, 
fuftinetur rcli^la,cum tamch vcrilimilitcr no 
minor cfTct atlcdio tcftatoris crga cum ^ 
crga filiam & ncpotcm,cui tcxtui non bc- 
ncrcfponditBald.inconii.2i9. col. z. vcrfic. 
Itcm non obftat l.Lucius.S.filiam dum dicit, 
<ptcftator qiiifimplicitcr cxccpitfiliam&nc 
potcm ccnlcturomncs alios voluillc graua* 
xc, quia fatcor gjorancsalios Collatcralcs 
fcd no dcfccdcntcs proptcrgcncralerationS 
lcgiscumaccutilT.ocl. cum Auuscum vulg. 
imo cum fic proncpos obligetur fidcicom. 
cfto g> ignorantcr omiiTa dc co fucrit metio , 
lcquimr vtillc tcx. aptc inducanir ad cafiim 
noftrii,ad idcm flcit tcx.inl. cu PatcrS.fiiius 
nriatrcm.dclcg.2.dum ibi dicitur,9 cnixi vo 
luntatispncccsadomncm fucccffionis fpc- 
cicporrigimtur,idc igitur diccndum cu adcft 
cociicillaris claufula & d.$. fiiius matrcm ad- 
hocallcgat Bald.in d.authcn.cxcaufa.col. 4. 
vcrf Iccm qui codicillarcm claufulam. 

ConfirmahturfupraditStacxco, qudd po- 
tiflima ratiocorum, qui contrariam partcm 
Cucntur in co confiftit ^ non cft vcriumilc,a> 
tcftator dc tali filio cogiiaucrit,ncquc confc- 

3[ucntcr,g> cmn grauarc volucrit , qUa: confi- 
cratio cclTaitintcftatorc, qui Ibpciuixitpoft 
natC filiu,qui omnino dcco cogitauit,& ccr- 
Ham fcicntiam habuit, vtdixi liipra allcgado 
Pau.dc Caft.Alcx.DcC!.& Paris.& has ratio- 
ncs confidcrauit Bal.in d.conf 2^ ♦.iib. j. in t. 
col.circa fi.du allcgat Nico.de matarclis,qui 
ita tcnuit in d.aut.cx caufa.& didt, q> abfq; du 
bio quxftio cft ambigua,& q» fxpc dc ca dubi 
tauit,& q> multi tcnctcotra Bar.Iicct ipfcibi,- 
caufcicruics cfi fcquamr,& dc hac quxftionc 
valdc dubitauit idc Bal.in confi.459.ctrca fin.' 
li.5.& in confi.jSy.co.li. vbi laudat c5cordia 
pp difficultatcm & varictatcm opinionuoi. 

Et licct ^ui contrafiam partcm tucntur in- 
jiitanmr cuidam xquitati namrali ,' qin: vidc- 
lurattcndcnda ,proptcr vcrifimilcm cuiusli- 
bctvoliuitatcm.quidchoc intcrrogati fortc 
pro illa partc cotra diOam claufulam & fcri- 
pmm hacrcdcm pronnntiaiciu,iuitni.\ ulg.gL 
inl.talcpafitum dcpac.haccft tamcaiquitas 
non fcripra,& in prx-fcnti cafu cotrariam ha- 
bct cquitatcalia,iia lixrcs in tcftamento fcri- 
pta crat matcr tcftatoris,Ouam n6 minus du- 
lum cftcxdudi pcrniirii luam a filil fui hxrc- 
ditatc , quam ipfam nunmi ab hxrediiatc fiii 
infantis,cum non fit amplius hxrcditas tcfta- 
toris,quam rationcm farcor mihi non multS 
probari,IicCt placucrit Signo.dc homo. qui 
jta tcimit in confi.i7i.& cum bac talixquita 
tcconcurrit fauor vultimxvoluntatis, quas 
omni corutu venit faftinenda.Mx fiicmnt ra; 
tioncs proptcr quas moti fiiimus ad pronun- 
ciandum in fauore matris Ivcrcdis inftinuai 
tcmpcratotamcrigorciuris propter magnQ 
conflidum opinionum,dum diximus cflc dc 
traiicndaspci uuucminiAnUiduas quaius, 



qddixitBal.rc6(!i4.ad fi.Ii.j.dc lafin d.auth. 
cx ca.nu.22.1icctno i^noraucrimus fola lcgL 
tima ftrido iurc clfc uctrahcnda„'qd d ixit Bal- 
incof j6.^poniturg'D.Ant.& cdf^ji.lib./. 
&cdf.j95lib.i.Pau.dc Cafinc6f.375.1i.i.& 
conf z9.nu.2.& cof 1 5 Ji.2 Alc.in cof 50, col. 
2.1ib.6.fcd libcntcraliud ccnkiimus vt tanto 
minus cripcrcmr a matrc hxrcde intatis.No- 
uifiimoru Cellcbcrrimoru ludicum partcs 
cmntdiiudicarc quzfcntcntia & opinio iu- 
fiior fit acquc zquior. 

SENTENTIA NELLA CAVSA 

DcUa III. Signora Ludouica Solara 
contra madona Dclphina Orlita. 



|El Nomc dcl Signor noftro Icfii 
Chriftoamcn, L'Anno Corrcntc 
tuoltodallafiiaNatiuita M.D. ict 

tanta vno,alla dccima quarta Indi 

tioncj&alli vinticinqucdilmcfc di mags^io. 
A mtti fia manifefto,chc hoggi I Turino pct 
vigor dclla prcccdc tc afiignationc ailc infni 
fcrittcparti fattagiomo pcrgiorno ad ol-Jc- 
rc rintrafcriita nolira ordinationCjO fia (cnt8 
zadiftiniriua,InaiuiNoi, Pcrimbcllo Signoc 
diGriiizanc,C61<rglicrodi ftato, Antonino 
ThclaiirOjSignor di Salmor,Ccfarc Carabia 
no,Sigaor di Ruffia.Scnatori, Giiido Pancc- 
rola,&Bcrnardo Trotto , Lcttori diS. A.c 
Giudici In qucfta pancfbcciaimcntc dciicga 
ti SonogiuaicialmcntiComparti M; Irrmi- 
noGallcanialnomcdccui ncglatti. Illqual 
acoftandoftafuoirctroproduti ccdullati& re 
chicftc inftafarfi coformc a elfc & pionficiar 
fi in luo fauorcco vittoria dcUc fpcfc dc qua 
lialfudctto nomc fa cotinua protcftapvni 
partc.Et miflcr Pcrrotto CaualJcria nomc pa 
rimcnti di cuifopra rcproduccndo ocni co- 
fa fopra pcrpartcliia produta in vtiTibiis& 
accohandofia fucantcccdcti rcchicftc infta 
farfi conformc a dTc & chc fia ordina— 
toin fuo fauorc cpn vittoriadcle fpcfc dc 

auali protcfta & fopra il tutto li fia mini- 
Tata gtuftitia pcr raitra partc. Quali vditi, 
noiGiudici dcllcgati, fcqucndol aingnatiO' 
nc fopra pcr noi fatta giorno pcr giomo 
a oldcr la infralirritta noftra fcntcntia^lcdcn- 
do Ibpra cinquc caccdrc a modo di noftri ma 
giori pcr noftro idonco tribunalc cilctc non 
pcndcndo da partc alcuna ma proccdcn- 
do comc volc laeiuftia inuocato in primacl 
nome dc Iddio naucmo pronunciato fcn- 
tcnriato & condcmnato comc fcguc; Nclla 
caufa delia Signora Ludouica Solara , & 
lanobilcmadona Dalphina Orlita partc di- 
ucrfc,V E D V T Igli atti dcliaprima & fcco 
da inftanza con Ic uedutioni & cflami in ciTi 
atti fari & confidcrata la forma dil tcftam en- 
to in cfli atti produtro & ogni altra cofa ouai 
diragione confidcrar fidouca, PK.ONVN- 
TIAMO cflcrftatobcngiudicato dalli pri- 
ixiiQudicijCCccto iuquantononhanno piu 

H h 5 chia- 
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chiaramcntcfatto ragione fopra i mcriti dcl 
la rcf.ituiionc dil JiJcicommiilb , in virtu 
dcllaclaululacodicilUrc in dctto tcftamcn- 
toappoll ' 'icfupplcndoalla dcttafcn- 
tiayficvoi^ . . atcric parii fuoridipiu 16- 

fhiprocclli& litti^ giudicarc Ibpra ic fuc 
cdutcallcj2;3tc&prouaacd'cflb partL Dicc- 
jnodoucrliconlirmarla Kntcntiagia data & 
laqualc coiUirmiamo dcchiaxando nodimo. 
no chc madona Dc] phiru li i obligata.pcr vir 
tudclladctta claufula codic^arc x rcftimir 
libcni hcrcditari) dil tiimilscr Pictro orlito, 
allaSignoia Ludouica folara hcrcdciiiftitui- 
tadccnib^rlit/0ckttait2pcc/& |)iima la lcgi- 
tima, cioc laKrzapartcdicfla locrcdiio;, & 
<ii piuancora la quarta partc dil rcfiantc pcr 
la trcbcUianica alia qualc la admcttiamo cofi 
dcrata lacquitadil latto & dubicta dclarii- 
culo dd qual ^agiflc:^i pcr alti^tftonfid^ra- 
bili ragioni compcnlanJo pcr giti lc 
fpcsc. lofportulc noftrc. jij»cii> ' ;iic 
taflando.lottQ(cri«a pcr no! \n- 
tonio Thciaiito, Ci ' ^ ijo.tv iicr* 
nardoTiotio.laqu.i. . a^umc Ibpra. 
);|Cr noi daua U fudctii jnilsor V^iallcatAi Sc mi(^ 
i; ■ 1 ! .nnomcdicui fopral luno accu 
t. >nc lepatti vtili& fauorcuoli a 

Juoij li.nclrcfto-noli hiiuio conicn- 

tito 1 u i . u jiccno, ma corac agj.iuati hano 
proivftato&proicllano dclla millita di cfla 
gtauamc fatoh & rcmcdio di fupplicarc ri- 
corrcrc.&appdJnrc pcrla raiiiionc, coine 
fin adcflocQtila<icbita liccnza, pgnun dc lo^' 
lo corhc mcgiio li fpcta fuppiica ricorrc , 6c 
appclLi ,da i>. A. LliMrdciido rdhmonialL 
quali li fono ftatc conccfl(x Loitai,'iiltA , data, 
&inqucfli fcritti c ibta ptiblicata ia Ibpra- 
fcrita noftra dithnitiua fcntcmia,pcr noi Giu 
dici Itiddctti ncl iocodilnilnmalc^^hano mc 
i'c £c giomo prcdctti. 

.s r M y iM. 

I Teflatcrit m«nt etUnt tonitSurati in fiibflUMtionibiu 
efl tueadeKia.,- &fcTUitnd4 t,m»dd'CX vetbn tii- 
ciatur, • ^ .'. I 

S LegatimifVilf.dntcmrr.ifxt-m faSitvi co^^tujiis ir.telli'- 
gi itbet it cagkatit qM\fucTiint tcmftrt t^ainaui 



3 legaliimfi/tffaSHmaznjtiomvtlfamiliK, adiUud 

■mnyotatUHi- nan vel coiicepti poft mmtnn tejia^ 

4 Teflalori fnnpcr fiifccdititr pcr jutilhtutionem/iHerul 

gari mjiiic fdei toimnijiai iam^,^;- tjuoinDdd tfacUtga 

tKr.ruim./^. ■ . 
/ Qualitas m fpmraffibia conittionaiibin adeffe retfui 

rititr ttmporciffius contraiius , mn auicm tctnpore 

(ondiliottij.veialteiiusfutwt eutntut. 
f Qualitas adtcBa. vtibo dcbctfecmium tempus iterbi 

t»tcUi^i.&nuni.fo. 
7 Legatum vtl fiieitotnmiflum proximionbtis agnatis 

reliOuM, intcUigi in dubio dibit de proxmsiaTilau 

teilaiotit/tou tnttm inarcdis groMtti cotitrariumve- 

rillSVtHHir.ifi; 

f •Tiouovicn ( mtun) Tcjlrirgit diffcfttiotm ad fuh 



fens tempu(,&fer iBiidpt>4feiu iftnfiaurmH ttmpHx 
oJienditurJimitavtuH.i/. . 
f Teflamentipttrsvttaaliamdeelarat. 
tt DiSio,vbi,eH aducrhiumloci,iir aliijuanio fumitwt 

protjuandOfjeHfoilifutim. 
1 1 Vttba (eo eafu ) adic3a dtfpvfitiooi, cond/ttonali «f» . 
JhingHntidifpofitiuHem .ui ternpiis curmtniis (on-. 
dittor.is. i 
II LegttturHytlfideicommifjuniccnd/tioualf Jt fiiit alr^ 
fHtreJjieBn Jichihs tjualiiatis,dibci cjUAln.u adtfp^ 
ncdumttmpore mciis lejia^nsjtdettam tentftirt 
eutnien:is conditionit. j i , , . , 
/j Dij^ojitione m (onditionali vel iM.dAjH«m futuruj 
gittntumincertum toUata itifft\i\iff^nvtfHS coxfwf 
tns tuitufntis. v 
t4.Snbfi\iu{\tfJ\itidpi .teoUeSiu4,l^ 
, , fma,deagnatis,(o^iu •^ii.tms Jt MperdeJttf 

iMeiliigi4c agnatii v< / 1 .... j exifttntibus in rem 
n^tHia temy^ore qno fubJiUMHo fumit (fc(luiv,&Tte 
nitcafttsfubliituiwH t, i,tn auttmdc uo» exilLamf- 
busififcifiiu naiM a timforc cuetucit(is ccnditiol^Sf 
. lictltemfore moTt{sJii^ifU intfr^m HfitHra. 0- 

I / 'yerbau^fracedaiti^^adnfu , 
..,feniMr,waUog'..' 

t6 ■DiOir ''^! ■ ■ ■'" f^^^^ce- 

■ '^- 

1 7 Subsinuito Jcijuins juiuu iuttiicUuiti^'- iiifci fi cUli^ 

nemafrAcedcBti. f...- , 

/ / SHbRuytiofaGa dt ^Mofuit ^antigUiprifiH^i^ domo itf 

fimiliaquonindo intcUtgitHT. 
tf.Teflatotisaffcnioattaudoada^. ' 

ad fcrfonas dirtttt i^itfeatW' 
s» ydUenatume bonorupt faua t r' 

prolyibitwnem tcfljf()rti,t^i 
; td admutantur. 
jt yeibaadnoncanueniimte.iii 
2t L.ftcogruais,f.dtrti.dni'.c: l.i 

■ i.iatcUc^HS. . 
23 jlrgumcntum t. contradibus ad . : L luntttes 

^Htndoprocedat. 
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itc- 

lisiiu.i-i i).ij.'L. iituiijv.^ Alaf 
chioncm Fnicilvnm, ointq; 
litis cc 

accomitcm Gcorgiom oi.iii toiii.Li.s . w. j ..- 
mi Triuulrij tilium partcs tohtr.irias, multas 
vidcam ' utariom im dceifio- 

ncmprc|. L. . ..iiasDoci r>iivi>nc^ in 

ficurinon poflum cflcdii 
foalicuiu.1 prudcntiirimi im. 

tumobrci controucrlw a^iiu» ^ 

gantiumciucdjgniiatcmi tiim proptcr iuc^i-n 
ctimapudqii ir.^rcm ,<5c cxccl- 

lctiaiaitamt . i mci imbccilli-i 

tatc, auxilwMH^ lcmptft l>ci Optimi Maxi- 
mi«ratiailla.s foluCrc conabf I i t]uaruoi 
dUcufsxonciqnoniAtunoia.. . vlifputa- 

do 



Confilium 

do quxftioncsbcnc& optima rationc dcccr 
numur.l.Sn.i^iniKta.tt.dc miinc. & hono . in- 
fralctipnuxi ordincm lcrtiabo. 

Primo fnndamcnn ^ ' diditsComcs 
Ccorgiusmoucripoii ..ur,lijmmanm 
przponam; 

, Secundoc.'!' * T MarLluonis Franci("ci,i5c 
litis conloTM crc»m dcmonftrabo. 

• Tcrtioarg - pio Comitc Gcorgio 

addu^l:i&rclpo,.Ui.i .j;inomnibusrcmpcr(nc 
piloprix prudcntijcinniti vidcar ) crcbriorcs , 
icrcccpra? Doclorum /cntcntia.-i lcqncndo 
emnia tandctiv pni^fcntillimo, iuftoq;iudi- 
cio ExccUcnriiT^ Mcdiolancnfis Sciutus lubii 
ciaiti. 

/ P R I iMi A <?Tfro x^Aio proj>onitur,an 
ximitasagniT > tcftatorc liibftituti,c6 

lldcrari ScatKi .. ..i>cat tcmporc tctlamen 
ti im mortivprxtati loannis rcftatoris.an ve 
iTircmpQrccuchii iiditionis,5c purifir 
catarlubftitutioni ^ .;c moiiis dicti loa. 
laccrfji hau cdir/lmc libccisdcfundi:^ cuius 
6caiMiiiin v]tiiKftioiuim cognitioncduoinfa 
tXOr&i tcnium in inrc piarmitto.Primoquod 
omncs Uipc«iQsiM]minati,\ idclicctComcs 
lo.FirniU-s Gcor"' ri;'« liLius,nccnon Mat> 
cltio Fr.uid*i. ics lo.lacob^Gcor 

gius^i5>; FrautJit-ij* n.itie» iitis cotilortcscrat 
sl<(u;tfi tiiaiuflrJiiics,&.inrcrum riAtuia tcnv 
pbrncihuu'c4ci,6: m.ortisprzdidiIohannis 
teftaroris , codcmq;pradii aanationis cjdcm 
tefttitori coiunAiicxcqjroGcorpo dicti lou 
JSrmttili 'ra:mirtopracltitumCo 
tr'"c < i . .1 uninium luprali^riptoni 
7 im,&pottcimi M-archioncm frani- 

cilv.u»ui ' <rc$ fuiircdi^lumciiicloan. 

■Fi! 'iii,ir. ^ ; . .Lc prattitoComiicGfforaio 
( omnium l^pranominatonim rai^ 

iiuu,.iiiic morrcm loan.Iacobi hxrcdistfitic 
libcrisdcl.uub, pcriilfc .Tcrtioprsmitto iL- ; 
I ktd in iurcvcmmlicttvulg.irc chdum,t m 
iiiWHtutionibus lclnpcr tcftatoris mCntcni 
ctiam conicfturatain modocx vcrbisclicia- 
tur cfk fpcftandam & fcmandam vulgata.l. 
in Coditionibus.ft.dK cond. 6c dcmonftratio. 
LtideitommifiaJS.itcm fi c^uis ccrtaraiF.de \t 
ga. ?.i.hxrc4es mci.^.cum ita.fF. adTrcbclLK 
cum proponcbatiir.lFdc ioga.z.i.cxfafto.cir 
camedium.ft'.dclaaa:cd.inftaucn.l.qucm bx- 
rcdrmco.rf".dcrcb.dub.cuininnumcrisfimili 
bus, & alns allcgatis a D. luiio Claro dc tcfta 
mcntisquxftio.jb. vcrfi.prima rcgul? . Alba 
Jatc conh.i t .nu.i o. Sodn. iun. confi, 1 76.nu. 
9.5c (cquc.vol.a.& in rcpciitio-S.cumitanu. 
ja.Cranct.confi. r6 1 .nu. i lcq.Paris conf. 
77.iuim.ii.vol.2,Port.confi.4i.num.7.& 14. 
&:-confi,i i.nu.i2.confi.i37J3u. 14- 

Quibus prxmiftis vidcrctur prima frontc 
«iicaidum proximitatcm agnati fubftituti tc 
porctcftamcntijaut faltcra mortis dicli loi 
nistcftatoris attcndi dcbcrc iiuibusinfiaci- 
aindis. 

Prinio c.v tc.\t. in I. fi cognatis. ft". dc rcbiis 
i dob.vbi t fi tcftator lcgaiicrit cognatis liiis,in 
tdligitur dc €ognati$,qui lUcrunt tcmporc tc 



LXXI. 184 

ftaracnti , vci rcmporc morti j tcftatoris, idc 
vidctur fcntirc tcxt.in i.hu.C. dc vcrb. fijufifi. 
quo cauctur fidcicommiftlim rciidum tami 
h.rdcbcrc intclhgi dc familia & dc propin- 
quionbiis tcftatoris,non autcinhxicdii.L;ra- 
uati,quibusiutibus acccdit tc.x,in l.pcto.^.fFa 
trc.ft.dclcga.fccudo vbi fi fncrit alicnaia rcs 
prohibita alicnari cxtra famil^am^admitiunr 
tur ad rcuocationcm omncsdc tamiba tcfta, 
toris tyk.iftcntcs tcmpoic tcllamcnti.ucl mor 
tis,fufticitquc Icciindum Bart.&aliosibi,a(i 
cftccLum vt aliquis admittatur ad txuocatiO- 
ncmrci alicnata:, luiircdc fjmiliaicmporc 
tcftameti,lcu mortistcftatotis: probaxc ciii 
hanc opinioncm vidctur tcx. iti I. cum ita.§u 
in lidcicDmmillb.ftcod. titu. quo loci habct 
quod fi fadum fucrit lcgatum tamiliXiadiL- 
lud,poft;nominatos,illitaiuum admittuiuur 
qui tmiporc mortis tcftatoris crantdccius 

3 tamilia.pcrqucm tc-v.tradi!nt Dol' ' Ic 
gatum vclfidcicommiflumfaduir. . .-. .a- 
ni,veifamilix nonadmitti conccptos 6cini 
tos poft n\ortcm tdlatoris.l.Titius..ft".dc liiis. 
& lcgit.in illis vctbis ( ciuia lcx duodccim tA- 
^julanim ciun vocat ad hxrcdiiatcm,qui mo 
ricntc co,dc cuius hzrcditatc agiturjn rcrum 
natura fuit ) At in cafii noftro agitur de h«rc 

4 ditatc loannistcflatoiis.t cum pcrhuiiifmo 
di lubftitutioncm fmc lit vulgans,fiuc fidci- 
coramillam tcftatorifucccdatur, vt dc rul- 
gari habctur inftit.de pHpill.Iubftitutio.iprih 
cip.vcific.fjuo ca(u,Bart.in 1. 1 .niim. i S.n. dc 
vulg.&pupil.fublht.&ibic6munitcrDo(flo 
rcs,dcfidcin.ommifiicUautcni.\iilgata.Lco- 
hxrcdi,S.amifillx.ft".dcA uli;.& pupill. Dcci. 
Con(i.t.num.r.in hncitcii cciusmor 
tis cratiicnmi naturaCoi. . . umusma- 
iot .jcrgoproximitasagnati rcmporc niortis 
ditVi loannistcftatotis confidcrarVi 0 nro 
indcdidusIoau.Firmusccutcri di ;i- 
tiitus.Hisdcferuit tcx.vbi ctiam Bar.in i. iia:rc 
dcs mci.^.cum ita.ft',adTrcbcliia.& in Litcm 
pretor.codcm tit. qiiaicgcccnfct lurifcon- 
fultus, qiiodpixtorproximitarisnomincbo 
nonim poflcllioncm pollicctur iis.qui dcfun 
€to morti&tcmporc cognati fucrunt, quibus 
conucnit tcx.in l.i .§.fi quis pro.ximior. ft'. vn- 
dc coanati. & hxc opinio adiuuaii vidcturai 
gucndo ii contradibus ad vltimas volunta- 
tcs,quodarpumcmum validumcft.l fcruum 
fiii).§.cum qui clurographum. fti, dc Icpa. prii- 
mo.l.fin.&ibiSalicct.C.dclcg.i. laicEucrar. 

5 in fuislocis lcgalibus cap. 1 7. Att in conira»- 
£libus confidcratur quaiitas,qux tcmporc ip 
IbrumconrraCluumadcft, non autcmtcm- 

forc condi tionis , aut altcrius l^u wri cucntus. 
fi fiUusfamilias.& ibi Bar.& cxtcri.ft' dc vcc 
bo.obliga.l.qui lcgata.& fcq ft.dcrc5.iur. uL 
fin.Inftit.de lcg.Fufcani.tol.Bar.in l.fi rc mca 
ft.dcvcrbo.ob^liE.Alcxand.confi.aj^.pondc- 
ratis colum. i.liBr. 6. crgo fimiliicr in vltimis 
voluntatibus conlldcraridcbct qualitas , qux 
tcmporc tcftamcnti,vcl mortis tcftatorisad- 
cfl,nonautcm conditionis,vclalicuiusfutu- 
ricuciitus.Ethancopituoncm quod attcndi 

dcbcat 
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dcbeat tcmpus tc(hmcnti,fcu mortis tcftato 
ris tcnuerunt glo.in d.§.in tidcicommilVo.Io. 
And.in addiiio.Spccul.in rub.dc tcftamcn.in 
vcrfi.itcni Lambcrtus, qucm rcfcrunt & fc- 
quuntur Anto.dc Pratouctcriintcrconfilii 
Alcwmd.confi.J3.vifis&pcrlcdiscol.2.vcr* 
fic.fcd pramiflis non obftantibuSj& in conf. 
fcq.colum.2.vcrfi.incontrariam partcmlib. 
4.aiccns iia vidcri fcntircBar.in d.l.fi cogna 
tiSjdum dicit lulficcrc tcmporctcftamcnti, 
vcltcroporc mortis clVc cognatum, conclu- 
dcnfquc ciuodjin rclidlis faclis coniundiis pcr 
fonisintcllieiturfiuc tcmporc tcftamcnti,fi 
ucmortistcftatorisfucruntconiun£li , &in 
c6f.iS4.co.i.vo. 2.Dcc.c6fi.95.co.4.vcrftcr 
tio principalitcr. Famutatur ctiam huic qpi- 
nioni rcgula. 1. in dclidis. S.fi cxtrancus. tV. dc 

6 noxal.auio.qua caiictui-tqualitatcmadiciLta 
vcrbodcbcrcintciligi fccundum tcpus vcr- 
biiatin cafunoftro qualitasproximitatiscft 
adicfta vcrbo lUbftituo , quod cftprarlcntis 
tcmporiSjCreodcagnato proximiorc t5po- 
rc conditi tcftamcnu^aut falcan mottis tcft2 
toris intclligi dcbct. 

7 Et harc opinio comprobari vidctur cx iiU 
cicbriorc <cntciuia,quod lcganim , fcu fidci- 
commiflum rclitftum proximioribusagnatis 
in dubio dcbctintclligidc proximioriousa- 
gnatis ipfius tcftatoris , noii autc hxrcdis gra- 
uati:qucm tcmicrum lal.confi.ai vcolum.i. 
in princip.& confi. 1 59.C0IU. i. volum.4. poft 
£arto.& aiios pcr cum citacos,aifirmans hac 
dVc crcbriorcm fcnrcntiam.Dcc.confil. 545. 
num.5.vcrfi.fcxto,Ruin.confi. 142. num.,i 5. 
volum.?.Parifconfi.i6.colum.2.volum.2.1a 
tc D.Rolland.a Valic confi.70.num.7 ?.& fc- 
qucn.volura.j. Quodfi pioxnnitasattcditur 
tclpcdu tcftatoiis , conlcqucns cflc vidcmr 
cam dcbcrc confidciari tcmporc tcftamcti , 
aut fahcmmortisipfius tcftatons,& hocfi- 
ncdifticultatcpioccdcrc vidcturin cafuno- 
llro, in quotcfiatorcxprcifc vocauitipliusa- 
gnatum proximiorcm,quod intclliei nd po- 
tcftnifi dc proximiorc tcmporc tcUamcnti 
vci monis ipfms, dum dicit liibftituo agnatu 
incum proximiorcm malculum , qua: vcrba 
cum rcftringantur ad proximiorem agnatu 

t ipfius tcftatari$,quia fdc nanira pronominis, 
mcu5,fit rcftringcrc difpofitioncm indcfini- 
tam,l.Stichum qui mcus crit,ft'.dclcg.primo, 
Lnuperff.dc lcga. j.cum fimilibus,idco in ca- 
liinoftro vidctur rcftringcrc ad proximiorc 
fuum,qui tcmporc icflamcnti, vcl cius mor- 
tis adcrat , quia pronome mcum rcftringitur 
ad prxfcns tcrnpus.non autcm ad fiimru.qua 
fi vclit dicerc , uibftituo agnanim mcum qui 
nunc cft vcl tcmporc mortis mcs crit.l. fi ita 
fF.dcauro&argcntolcga.vbitcftatordixit,lc 
go vcflem mcam,argcntummcum,rcfp6det 
lurifcobfulrus id Icgaium vidcri , quodtcm- 
porc tcftamcnti cxtabat,quoniamprxfcnstc 
pusfcmpcrintclligitur , fialiud compichcn* 
liim non fit,nam hac dcmonftrationc, mcfi 
pra:fcnstcrapus non fiiturum oftcnditur. Idc 
ctgo diccndum vidctur,fi tcilator dixit proxi 



miorem meum.irgucndo dc rcbus ad perfo 
nas,quodargimicntum validum cftj.quifii- 
rcrc.vbi Alberi.& Bal.ff.dc ftat. homin .v tfi- 
cut hac dcmonrtrationc4ncuin,prxlcn5 tcin- 
pus denotatur: fic dum loquttiu dc agnato p 
ximiorc llio ,dcbctintclligi dc proximiore 
tcmporc tcftamcnii , aui falicm cius inortis, 
non autcm dc fiituro , proindc non ad tcpus 
cucnicntis conditioms rcfcraiur, ita in fimili 
cafu confulcndo rcfpondit Bal. in conf 477. 
incip. cafus ralis cftquidamTitiusdcccflitU. 
j.vbi ait,quod dum tcftaior dicit proxiraio- 
resmcos,intcll!gitur dc proximioribus tcnH^ 
porc raorris,n6 poftca: quia diftio illa mcoa 
rcftringit indchnitam appclUtioncm prO' 
ximiorum,fcilicct adtcmpusiraortis,nonta 
mcn allcgat d.l.fi ita , fcd l.ti cognatis dc rch. 
dub.Etliarc vidcnmr fincdiliicuitatcin cafa 
noftro proccdcrCjin quo, non Iblum dioica-r 
gnatummcumXcd addidit mihi ingradu j>- 

ximiorem. 

Staniibus igi tu r p rxd icl ib.Mdc 1 ctur «liccnr 
duni piifatmn lo.Firmum vti cx proximio* 
ribus difti rcftatoris, & maiorcm natu cactCT 
ris agnatis in codcm gradu cxiftcntibus tcra» 
porc tcftamcnti & mortisdidiicftatoriscctt 
fcri vocamm cx didx fubftnuticmcEt fidiiia 
lur omncsfupranominatos ia codcm gra4tt 
cxiftcnrcsdcbcrcadmiiti ad bona & Imcdir 
tatcmprxfati Ioannisd.§.in fidctcommitfo|, 
rcfpondcmr folumlo. Firmum vidcri voca? 
tum taquainnominatumatcftatorc , faltcoi 
in gcnerc, cum cflct vt pncfuppofitum fuit ^ 
natu maior omnibus in codcm gradu cxiftcr 
tibus.idquc probarar tamcx prxYumpta mc- 
tc tcftatoris , qui ficut in quolibctgr.idii fub- 
ftitutionum pnECcdcniiura & fcqucntiii VO^ 
cauit maiorcs natu lcu primogcniios,it* ctii 
ccniirri dcbcat vocaft^c maiorcm natu dit^o- 

9 rum proximioramagnatorura,t cumvna 
pars icftamcnti aliam dcclarct,& cx pntccdc 
tibus lcu fcqucntibusdcclarcntur nicdia.qua 
fitafqucin prxccdcntibus pofita ccnicamria 
fcquentibusrcpctiu vula;ata.l.qui filiibus.ff. 
dc lcga.primo cum firailibus& id ctiam pro 
bamrcx viilliusdidlionis,vtfupra,qaxcitrc 

Eetitiua omnium qualitatum prxccdcntiu 
>ec.confi.J94.nu.i. 

Prxdidis tamen non moucntibusconftaa 
tcrtcneoattcntis vcrbistcftamcnti proximi- 
tatcm prxdifti agnati lubftitutidcbcrc confi 
dcrari & attcnditcmporceucnicntiscondi- 
tionis fubftitutionis,oc fic incaliinoftro fal- 
tcm morris didli lo.Iacobi hxredisfinc libci 
risdcfunfti.non autem fintphcitcr tcftamai 
ti fcu mortis Ioannistcftatorii,ad cjucxi pr©» 
bandum proponunmr infralcriptx comratt 
nes conclufioncs. 

10 Priraa erit conclufio , f quod difpofitiQ^ 
feu quilitas iuiida aliquibus vcrbis dcbct fc-j 
ciidum tcmpus vcrbonim.quo dilpofirio iu« 
mit cft"cdum,intclligi. At in callinoftro ful> 
ftimtio fafta dcagnato proximiorc cftiun- 
€tz vcrbis rcfpicicntibustcmpusfuniru,noin 
folum poftmoKcm tcftatoris, & hxrcdis in7 

ftituii. 
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ftituti,rcd ctlim poft mortcm oniniQ dcfcS- 
dcnrium ab ipfo ha;rcdc.Ergo illa lijbftitutio 
Tcuqualitas proxiiuioritatisagnati liibilituti 
dcbct attcndi tcmporc , quo cucnic conditio 
rubQinjtionis,pctiq; hxrcditas.fcu bona pof- 
limt &fic mortisprzfatilo. Ucobihzrcdis, 
non ant 'nortis tcitatoris . Maior argumcnti 
leu concludonis prxdidlz propofitio probat 
vulgata i.in dcli^is §. fi cxtrancus. fF. dc noxa. 
aftio.l.Titius.ft.dc inili.tcfta.l.cx fado.$.n qs 
autcm.ff^,ad TrcbcUia.Bal.confi.joi.numcro 

fHimo volu. pnmo,Bar.c6munitcrrcccptus 
n l.cx fado num. i.vcrfi.lcciindo calii rcqui • 
ritur fF.dc vulg.& pupill. vbilatc Ripa numc. 
t9.6c fcq.& in I.Ccuturionum.41 .codcm tit. 
poft niulta iura p cii citaia, Alcxa. confil.59. 
col.fi.vcrf conttariam fcntcntiam,& confil. 
loi. nu.T4. volu. 7. & pluribus aliiscoo(ili;s, 
Capra in fiiis rcgiilis in matcria compendio- 
fa:,cap.incip.rcftatnu.42.Ciauct. in tcrminis 
noftris conii.! 6.num.2. verficu.fccundo con 
firmanjr.Bcrtran.conf 298.nu. i.vol.4.doftif 
(imus Fcrrandus Vifchius lib. i.controucrf in 
przfa.numc. Bi.Sc in tcrminis noftris adduco 
tcxt.inl.fi flindustf.quando dics lcga. vcl fi- 
dcicommifti ccdit : qualcgc Inrifconfiiltus 
quaerit fi fiindus inftruaus rclidus crit,vtnim 
nindus inftru£ltis dcbcatur attcnto tcmpo- 
rc,quo faflki funt codicilii,an tcmporc mor- 
tis tcftatoris , an vcro quo pcti poteft , & rc- 
fpodct fundum dcbcrc cHc inftiudlum tcpo 
rc quo dics icgati cedit , & (ic quo pcti pdt. 

Minor autcm prxdidx conclulionis lcu 
argtimcnti propofuio clara rcaditur cx di* 
^otcftamenro , inquoagnatusproximior 
tcftatoris lcgitur fubltitutus fub c onditionc , 
quando & co calii quo dcficcrct linca dcf 
cendentium loan. lacobi hzrcdis infticuti , 
quz vcrbancccflario rcfpiciunt non ibluin 
tcmpus mortis di^i loann. lacobi hzrcdis 
inftituti , l^d omnium dcfccndcntium ab ip 
fo , fi aliqui nalccntur , & proindc tcoipus 
cucntus conditionis,& puriticata; fubftitu- 
tionis , &fic dcfcdtus liiicz dclccndcntium 
loan. lacobi hxrcdis inftimti ,qiiod proba- 
II lur cx illa di^tionc ( vbi,t quz,&fi rcgula 
ritcrfitaducrbium loci Bart.in l.i niimc. 19. 
tF.dccondition. & dcmonftra. attamcn ali- 
quandoindidotcftamcntoaccipiturproqh 
lcnpoftquam,&fic temporalitcrgl.ini. figs 
in k-gationc.ti.dc iud.& in Kpoftliminium n\ 

frinc.& S.i.ff.dc capt.& poftlim.rcucri; facit 
vbi itadonaturft.de donat.caufainort.& 
I. vbi autcm non apparct tt'. dc vcrbonim ob 
1 z ligation.Item ex illis ablatiuis,co cadi.t qua: 
conditionem important , & rcftringunt lub- 
ftitutioncm adeum calum tantum , quo dc- 
ficcret linea dcfccndctifi Domini loannisla 
cobi hzredis inftiniti , non autem mortis te- 
ftatoris,Alexand.confi.ioi.nu.i4.vol.i.Ra' 
ma.confil.i jt.Ancha.confi.j56.col.pcn.vcr 
fic. j.hocprobat,& vcrl.fcq. quosrckrt& li: 
quiturDcc. confiho6j. numcroprimo&fc 
qucnr. & confilio. j .?6.num. 2.in tin. qucm ci- 
tatParifconfi.7j.numcro j i.&conli.Qiinu. 



lo.ii^ 26.1ib.2.idcm Dcc.confi.jij.col.fi. 
vcrfic. non obltanrcontraria,& i^o.numc. j. 
vcr.acccditctiam.tacit glo.in l.gallus in prin 
cip.in vcrbo tiic vbi Ang.co.^.cxponit aduct 
bium tunc idcft co calii tt'. dc libc.& pofthu.q 
busappolitc defcruitdoft.Bar.pcriilu tcxt.in 
i.tutoribus.ft.dc tcftain.tutcl.& tcx.in I.4. §.fi. 
ft.dc cond.& dcmoftra.Dominus Rol.a Val 
leconli.56.nu.20. lib. j. vbi mulnimconfiJc- 
rat,quando vcrba iunt gcminata , prout iunt 
in diclaiubftifutionc, in qua fiint illa vciba 
( vbi& co cafu ) H11go.diHi1.confil.20.nu 16. 
iundono. 5 5.vcrfi.Uuc qiiia liibftitutio Bcro. 
confi.67.numc. 1 j. vol. 2.bonus icx.in l.in lub 
ftitutioncverfi. noniimili modocum limili 
busciiatis ingIo.fin.rt.de \uig.& pupilla. Er- 
go proximiias didi agnati liibltituti poft 
mortcm hzredis & defc£tum lincz dclcen- 
dcntium ab co,proindc tcmporc eucntusco 
ditionis,non autcm mortis tcftatoris confi- 
dcrari & attcndi dcbct. 
Sccundocomprobaturhxc opinio , quia 
I j t quando aliquid icgatum vcl reliQumin 
dicm vcl fub conditionc cft alicui , rcfpctht 
aliaiius qualitatis,dcbet qualitasadcfTcnon 
folum tcinporcmortis ,fcdctiam tcmporc 
dici vcl euenicntisconditionis. hocprubat 
tcxtus iti i. cum qui poft ft". dccondinon. & 
dcmonftration. vbi rclido fidcicomminb 
alicui liib conditionc.pura finauis cx Afii vc 
ncrit,licct fidciconimillarius intcrim fucric 
dcporutus ( duinmodo tamcn fiicrit refti- 
tutus temporc eucnicniis conditionis) ad- 
mittitur ad fidcicommiifum , & ibi glotfa. 
iupcr vcrbo conditio dicit , quod incon- 
dirionaii difpofitionc infpicinir , an tcm- 
porc conditionis cxit'tcntiscapax fitvclnd 
lcgatarius , fimilis cft lextus in I. fed& fi 
conditioni §. folemus. ft*. dc hzrcd.inftit.fa- 
cittcxt.iunctagloliiad.l. fi cognatis . fF. dc 
rcb.dub. 

Tcrtid adducotcx. inl. intenicoirfF. dc lc- 
ga.przftandis , vbiad hoc vt lcgatum condi 
lionalc dcbcatur libcris pctita bonorum pof 
fcilionc contra tabulas, rcquiritnr quod quis 
(ic dc libcris tcmporc quo dics lcgati ccdic 
cx quo tcxt. ita dctcrniinat Socin. ind. 1. 
ficognatis colum.antcpc.cxquibUs infcrtuc 
ficlcalu noirro liibftitutio agnato facla fiib 
conditionc fi dehccrct linca dcfccndcntium 
hxrcdis inf tituti tccunduin iilud tcmpus atte 
didcbcr. 

Quarto fcfe otFcrttcx.in I. cum patcr §.h«- 
rcdiratcm ft.dc lcg. 2. ibi { virilcs autem inter 
cosficri.qui protcmporcvixerint ) namfi- 
li) dcquibus ibi in tcx.fucrant vocaii ad fidei 
commifTum flib conditionc , vcl alium fxitu- 
rum cucntum, vnck- cft ibi cafus , quod in co 
cui iurc tideicomilli q'iid rclicium cft , fi cer- 
la qualiras in co aftucrit.rcquiriiur illam qua 
litatcm adcifc tcmporc ccdcntis fidcicomif- 
fi,iia illum tcx.allcgat& intciligit lo Atid.in 
additio.Spccul.in mb.dctcltamen. in vcrfic. 
itcm Lambcirus,qucni rcfcrt & fcquitur laf, 
dictoconfi.i 59Uumc.j.voium.4Alcx. con- 
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Cl . ;6.col .2.V0I. j .R uin.confi. 1 64,nu.6.libr. j. 
14 Qujnto h.inc partcm t qtiod in dirpofitio 
nc conditionali vcl collatainaliqucm lutu- 
rujn CLicntuminccrtum aticndatur proximi 
tas in/pcLlo tcmporc eucnicntis conditio- 
nis,vtluprafcriDUmus, rcnct Alcxan. confil. 
22.num.;.& ^.6c d.confi.ze.colu.fin. vcrficu. 
rcfpondcndo ad tcx. in d.i.fi cognatis libr. 3. 
qucmfiraplicitcr rcfcrt& fcquitur Dcc. con 
hl.2i7.col.fin.infinA:confi.299.colu.pcnul. 
vcrficfcxta conclufio confi.^^j.numc.i j.fic 
cumluc opinionc tronfit ctiain Parif confil. 
56.nuni.9.& 19.& confi.^o.nu. 1 7.1ibr.2. con- 
dudcns , quod quando tcfiator vocauit pro- 
ximiorcs.illetantum dcbct admitti.qui tcm- 
porc puiificat.v di(pofitioni$ rcpcriturpro- 
ximior,&conri!.66.num.56.libr.j.poftBart. 
Ioan.And.Paul.de Caftro Alcx.indSocin.& 
Dcci.inlocis ibi rclatisdicit,quodm fidcico 
riiHb faclo vcrbis dcnotantibus tradutn in 
futiuum,.ittcndi dcbcr tcmpus cucnicntis c6 
rfitionii.Crauct. d. confil. 16. Cunu. in di£ii 
l.ficognatis ciica mcdjum& jbiJarcSocin. 
in quarto notab.& num. jo.vrrfi.cx quibusin 
fcttur limitatio ad liipcriora flf.dc rcb.dub.al- 
lcj;ans di£lam lcncm intcrucnit.ff.dc lcg. pnc 
ftan.Paul. dc CalTioconfil.^s .iivcjp. viibdi- 
fto pundo vcrficu. fupcr quaito dubio di- 
ccns, quodinlcgato conditionali attcndi- 
lurtcmpus ,quodjcs lcgati ccdit, proutCa- 
fticn.rcpfcrt Ruin.confi. 1 1 7.nu.2o. confi. 1 19. 
nu. 1 7.confi. 1 59.041. g.confi.i6.num.io.'circa 
mcdium & confil.96.nu.17.ic confil i zs.nu. 
i6.lib.i.& confi.i64,nu.6.vcrf.aJiasfifub vcr 
bis lib, 3. laf.conf i jp.nu.j.l^b.-^ allcgans di- 
Ctxnx l.cum patcr S.lmcdit«cindckga.2,& 
loan.Andrc.inadditio.Spccula.in i-ubr. dctc 
ftamcn.diao vafijtcm Lambcrtus Aicia in 
l.^nfitutionu. 24.& 25.fF.dc vcrb.fign.Rub. 
conli.28.coI.i.vcrfi. ircm cx,quo loan. Crot. 
m rcpct. S.Diui.l.hliusfamilias colu. 50. vcrfii 
fcptimo quasritur in fin. & jbi ctiam Fcrdi- 
nandus Loarcz nu. 5 2g.concludcntcs,quod i 
fidcicommiflb conditionali rcquiritur,quali 
tatcm ciiiuscontcmplationc fadmn cftridci 
commiflum .adcfll in fidcicoir.uiidario tc- 
porc ,quo purificatur conditio d. J. cum qui 
poft.ff.dccoud.&dcmonflra.Alba.confi. 51. 
nu.i9.vbinoniinatimdicit Jiuiuiinodifubfti 
tutioncm dcbcrc intcliigi dcagnatis proxi- 
nuoribus, qui rcpcricniur in rcrum natura tc 
porc quo cafus cuencrit,Ccphal.confi.262.n. 
12.& plur. fcq.lib.i.vbi nu. 16. alKrmat.quod 
ybicuquedilpofitiocft coditionalis collata 
m aiiqucm futurum cucntu,attcnditur folus 
conditionis cucntus. Lmcuius & 1. multu in- 
tcrcft fF.dcconditio.& dcmonfl.facit tcxt. in 
l.in tcmpu5 ff.dc h.Trcd. inftit. cum fimilibu* 
citatispcr Aj3ia.Dccifj5 5.num.7. latcDo, 
minusRol.ind.a VaJIc.confi.7o.nu.i i.vol.5, 

Bcrousconfi.67.nu.2o.volu.2.1mdclcruiunt 
qua fcribit Albcri.dc ftatutis quxft. 1 j6.colu. 
4.vcr.pritcrca cxprcflc facir, quo loci addu- 
ctf tc.x.in !.!.& l.fi cxduobus.ft.vn lcgir.l.Boft 
confanguincos $.proxim Q & §.fi. ft. Jc fuis & 
lcgitmiiscx quibus omnibusclarc patct ifta 



cflc vcram & rcccptiftlmam conchilioncni. 
Scxto co^bat fupralc ripta opiuio cx alia vc» 
1 5 la & icccpta c6clufionc,vidclicct-t qd lubfti 
lutio fadla pcr uominaappcilatiua colJccU- 
ua , vt pura dc ^ximioribus agna tis,& fimiU • 
bus,fcmpcr dcbct intcUigi dc agnatis, lcu co* 
gnatisproximioribuscxianiibus lanKn tcm 
porc,quofubftitutio illa fiucfitpura,lmc cO: 
ditionalis fumit ciFcftuni,cucnitq; caliis liib- 
ftiturionJS,non autc dc agnatis>lcu cognaiis i 
rcrum lutnra non cxiftcntibui tcmpo^rc cuc- 
tu5Conditionis,fiuc quia licct tcmporc tcfta^ 
niairi nari clTcnt , tcmporcautcm cucntui 
conditionis mortui rcpciiantur , fiuc quia 
tcmporc fucccflionisdclata; nondum nau cf 
l"cnt,& hoc argumcnto paritatis didoram ca 
fuumfcilicct ,vcl quiatcmporccucntusc6' 
ditionis prxdcccflcrit agnatus, vclnondum 
natuscflct, vtitur Alcxaiid. confil. 14. nunic» 
9&numc.i 2.verficu. quodfi tcmporc.voln. 
4.fjcit icxr.in l.fin.in fin.C.dc inftit. & lubftit. 
qucm citat laf confi.i^S.col.i.vciiic.j.faciti 
ct fcntit Bald.d.confi-f77.voiu.3. cx aducrfo 
allcgato dc quo infra plcnius dicemus. Adid 
vidcuir vrgerc ratio tcxtus in l.prima pro- 
ximus,& ^.lcqucn.ff^vndc cogiuu in.l. kcui\ 
da.§.intcrdum.&S.fin.&l,Tiuus. fF. dcfuisfic 
Icg.bonus tcxtus. inS.proximusin.fin.inftir. 
dc lcgit.agnat.fucccfl.faciimt cumMlata pcr 
Tiraqucll. dc rctradl. lignag. §. ptiinpglofla, 
y.numcro 8.& pluribus fequcntib. quod non 
aliararionc fancitum fuiflcccnlct,nifi quia 
K-mporc clFcdus dilpofitJonis talcs non rc- 
pcricbannirin rcmm natui-ajCmo fitvt am- 
phus dicinon poflfint agnAri,glofl'. indifta I. 
fi cognarisvafic. vclponclccundo : Cuin 
igitur Comcs loan. Firmus temporc purifi- 
cata; conditionisrcpcriatur moituus , pcrin- 
dc cftac fi co tcmporc nondum fiiiirct natus 
cum a;c|uiparatorum cadcm fit difpoiirio 
vulgata.l.quod fcruo.C.dc furt.glofl". pcnul. 
iu capitu.poftquam,dc ck<:d. in lcxto.Et (i di- 
catur prxdida iura loaui dc (ucccflionc ab 
intcftato.Rcfpondcoidcm cflcin fucccflio- 
nc dircdla , liuc fidcicommillaria cx tcfla- 
mcnto. 1. cum patcr hzrcditatcm filius. 
ft.dc lcga.fccundo didaj.inicnicnit.ff.de lcg. 
prxflan.Socin.latc confilio 249.numcro2i. 
& in diiita 1. fi cognati in quano notabili 
ft.dc rcbusdubiis.Dcc.confilio 299. numcro 
2. & S» qucni rcfcrt& fcquinirlac. Mandcl. 
Alba.confi. io6.nu. 1 .& plurib.lcqucn.& con 
fil.6o.coli j.vcrliquinto vidctur, vbi infimili- 
bus tcrminis rclpondcndopoft Alcx.& Dcc. 
pcr cum ciutoscxpicflc dicit qualiraicnipri 
mogcnitura:infidcicomnriflb non cflccon 
fidcrandaju quolibct tcniporc , fcddunta* 
xat tcmpoic hdcicoinmifu , & fic morris 
haircdis grauati, & luimc. 1 3. coftantcr firmat 

3uodpiiinogcnitura, qux fuit anicctic£iujLn 
Upocuionis,noncft habcndain cofidcraiip 
nc,lcd tanium primogcnituia,qu.T: cxtat tem 
porc quo adus dcducit ad cftcdu,idc app ofi 
tcRoni.cof.+iS.col.pcnult.vcrfi. hisautCno 
rctVag3tibus,vbi poft Ancji.cq^l 27. tradit q4 
fada fubftittuioc S maiori filidriiCoinclia:,^ 

xcbatur 



Confilium 

rcbatur an illa vcrba , qux vocabant maiorfi 
filiorum , intcUigcnda crtcnt vtfolum voca- 
rcturis qui cflctJTjaior tcmporc condititc- 
ftamcnti , an vcro qui maior cflct tcmporc 

Suo ccdit.dics fubftitutionis , & rcfpondct ibi 
.oma.intclligi dccoquimaior clt intcr fi- 
lios tcmporccucnicntiscaliis liibftitutionis, 
co quod inquit , non proximus maior tcm- 
porc tcftamcnti vcl mortis vocatus,(cd quili 
bctmaior vocatusintclligatur, 

Scptimo hanc opinioncm vidclicct dcbc- 
rcattcndi propinquitatcm tcmporc eucntus 
conditionis cc puriticatxfubftitutionis,ctii 
ifitucniriila paritcrcommunis opinio,tquod 
proximttas agnati vocati ad hdcicommiP- 
Itim confidcramr rcfpcttu harrcdis grauati, 
& non icfpcdu tcftatoris , hanc icftatur 
dfc crcbriorcm Dominus Rolan.a vailc c6- 
filio vltimo numcro i g.in princip.poft Paul. 
dcCaftro Socin. Crot.Curt.Iun.Rubc. Bcr- 
tran.Saicr.Socin.Iun.Gozad .& Parifconfi- 
lijspcrcumadduais , rcfcrcns ira fuirtciu- 
dicatum , quibus addo Alcxand. confiho 
ij. vcrficu.(cdpratmillisnon obftantibus& 
^r totam colum.2.volum.quartodidioc6- 
liiio 26.circa fincm volum.tcrtio.Tiraqucll. 
loco (upra citato,<5c numcro 97. Ccphal.con 
filio 46.numc.21. &pluribus fcqucn. vohim. 
i.Portius confil.^2.numc. :8.confil. iii.nu. 
1 1.& 1 2.vcrfi.aliacftconclufioconf 22.nu.6. 
&confi.i J7.nu.9.& leqiicn.& confil.i zj. nu. 
zHugo Diflii.confi.i9,nu.6. And.& Alfc.cro- 
fil.j 5.nu. j. & 4.intcr confiiia vltimamm vo- 
luntatum.Crot.ponfi.9. nu.i j. vbi coitcludit 
jlluin agnamm dcberc admitti ad fidcicomif 
fum,quigrauato cflctfucccflUrus ab;inrcfta- 
to,proindc qui cflct in rcnim natura tcmpo- 
Tccucnwsconditibnifc, quodctiam fcquitur 
Tiraqucl.loco liipra cirato nu. 82. & clcricus 
num.85.& lca,acn.i02. poft innumcrospcr 
cum rclatos D, lulius Clams dc tcftamcnt, 
qujcft.76.rcg. ?,vcrfic.(cd hic occurrit pulcra 
quxftio. cxquibus patctiftam cflc vccam & 
rcccptilTimam lcntcntiam, vidcliccttempus 
cxcquutioius & clfcdu» cflc fpcaandum& 
attcndcndum in djfpoittionibus prxfcrtim 
condirionalibus. "1 

Odauo prxdida fine difficultatc jjccdnnt 
in cafu noltro,^ittcnii8illis vcrbis ( fi adcrlt ) 
£epiusin pnrccdcntil>usluSftitutionilMis po- 
fitis,quibus vcrbisexprcflc apparcrtcftatorg 
cum primogcnitos dcfccndcntcs ab hcercde - 
inftituiollibrtituif,fcmperinrcllcxiflcdcpri- 
mogcnitiscxiftcntibusin rcnim naruratcm- 
porc quocuenict caliis llibftitutionis. Etfidi 
catur pra:di<aa vcrba ( fiadcrit ) non cfle po- 
fita in liibftitutionota^fca^deagnato proxi^ 
ntiori.proindcnon dcbcre inteiiiai rcpctita^ 
iuxta latc fcriptad Parif confi,jg.nuxit. & fc- 
17 qucn.vol.2. Ad hoc«fpondeo,t «««o cciifc- 
II dcbcrepofita & rcpctita in pra^difto craduf 
liibftimtionis proximiorls agn.iri , quravn* 
pat^tcftametipcr ' iianir,pracfortiibis 

^uandoratio diucuuan» icddi non potcft,!. 
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qui filiabus in princl. fi fcruus plurium. IF. dc 
lcg.primo AIcxand.confi.304.nu.u volu. 6. 
Socin.d.confi.249 nu.i+.Dcc.confi.4?i. nu. 
17.& in tcrminis noftris Roma.d. confi 458. 
col.fi. vcrfi.& hoc ex co quod &c.Soc.Iun.ia 
confi. 1 26.nu.ji.vol. I .confi.i 80.nu.21.volu. 
2. Portius confi.14.nu. 1 8.& conf 5 1 .numc. j. 
Natta ctiam in tcrminis noftris cons.48 5.nu. 
1 2. Alba.confi.24,nu.7.& conf s i .num. 1 5. & 
i6.Parifconfi.91. nu.2S.vol.2.& conf 92.nu. 

5 2.cod.lib.2.Bcrous confi.107.nu. 1 8 .& fcqu. 
voI.2.D.IuI.Clar. dc tcftam. quxftio. 76. rce. 
j.EtUcet pratmilTa poflintmordcricx adJu 
dtisab codcm Parifio d. confi.jg.attametu- 
ta rcdduntur proptcr didionc( vt liipra ) in di 
dogradufubftimtionis agnati proximioris 

Spolitafquicrtrcpctitiua omnuim quaiita» 
tu fcriptarum in prarccdcntibus iubftjtutioni 
bus ad quas congrua potcft ficri rclatio I. ite 
cua;rimr.§.itcm rnlianu.s, vcrfi. fcd&quiacii 
umilibusnotat.ingl.ftUocati.Dcc.conf. 182. 
nu. j.confi. 287.nu. i o. Parif cof 1 9.nu.68.voI. 
2.Rui.confi. 1 8 j.nu. i .vol.2 & pcr confcqucs 
illiusqualitatis(fiaderit )tcmporc purificati 

9fidcicommifli,quod comprobatur, tquia p. 
didlafcqucs liibuimtiofiunii intclleclum & 
intcrprctationcm a pncccdcntibus iubftitt»- 
tionibus& difpofitionibus.araumcnto na- 
tat.in l.i.C.dc impu.& ali s liiblliiu.& in l.c(j 
haercdi §.quidilcrctas fi^.dc vulg.&pupil.Ror 
ma.d.conf 4JJi.Parif confi. i S.nu.^ & con£ 
57.nu.62.vol.2.Soc.conl'62.nu.9.circafincm 

6 nu.ioiAlex.confi.24.nu.24,in fi.vol.j. quc 
rcfcmnt& fcquuntur Modcr.Parif confi. 40. 
ttu. T 6.Dcc. Pcdcmonta. 1 67.nu.8. quibus ad- 
doCcphal.confi.6?.nu.2.pra:fcrtim cum fic 
coniuncta pncccdetibus pcrditlioncm(&) 
cuius natura cft c6iun£kiua & additatiua pntr 
milTis. 1. catamcn additio ft'. dc lcg.? . faciiint 
notata pcr Bar. in I. fcic. §. Gaio. ff. dc fundo 
inftr. idco pariformiicr dctcrminarc dcbct 
argumcntonota.in l.iam hoc iurcfF.dc vulg. 
& pupill.l.quamuisCdc impu. & aliis fublti 
.l.in tcftamcntoC.de milit.tcltamcn.Roma, 
confil. 1 j I . Modcr.Parif confi. 5 1 num. 1 5. Et 
hacc qualitas cx idcnriratc imomaioritatc rx 
tionisdcbet intclligi in dirto gradu fubftim- 
tionis rcpctira.quoniam fi tcftator voluit pri 
jBOgcnitos ab na:rcdc inltituto dclccndcii/ 
tcs prius lubltitutos,& pcr conlcqucns magis 
dilcdos l.publiusS. Titia ff. dccondition. & 
dtmonftration. d. bcum ita $. in fidcicom- 
miflbft'.dclcga.2.Roma.confil, IJ4. colum. 
fin.Socin. d. confil. 1 26. num.24.& confii. s 2. 
nn.6.circafi. Parif pofi plurcs pcr cu rclatos 
confi.i8.mim.7J.vol.2.itadcmumadmitti,fi 
adcflcnt tcmporc cucntus conditionis fubftl 
turionis,multomac;is ccnlcndu cftprxdidii 
tcftatorcm voluiflc proximiorcm ngijamiTl 
fubftimtum poft iplos dcfccndctcs»& hc mir 
mis dilcftum ctiam ita dcmum adiuitti , fi iii 
tcmmnatura tcmporccucntus conditionis 
fobfrimtionisadcflct, argumcnto notawnL 
auia.in priniunfta gljn vcrbo rcpctita> ff. dc 

cond. 
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cond.& dcmonftr4.vbi gl.dicit pcr illum tcx. 
quod quando alia ratio aflignari non potcfr, 
quarc duo non iungantur,tunccopulatiua 
coniundio ( & vcl cum ) inducit rcpctitionc 
condirionis,at in cafunoftronon vidcora- 
doncm diucrfitaris,cur non ita dcbcat adcllc 
inrcrum natura agnatus lubftitutus tcmpo- 
rc c]uo dcficict linca dcfccndcntium ha;rc- 
dis in{lituti,ricutalii przccdcntcsiubi\ituti: 
crgo conditio cxidcntiz in prioribus appofi- 
taccnfcridcbctin hoc ngnato fubftituto.rc- 
pctita,ita in (imilibus tcrminis tcnct do£^i(Ii- 
mus Natta confilio 48 s.numcro fcptimo, & 
/cqucn.vfqucinfin.poft Barto.Baid. Alcxan. 
&piura iura per cum allcgata,&rclpodctad 
contraria , 5c prxdida opinio quod tcftator 
intcilcxcrit dc agnato qui cftct in rcrum natu 
ratcmporccucnrus conditionisSc purifica» 
ti fidcicommiHi, ctiam probatur cx ciaufula 
fubfcqucnti , vidclicct( &vbi nulli rcpcri- 
rcnturagnati ) quod vcibum rcpcrircntur , 
arguit agnatos qui vocantur ad (ucccntonc 
dcl >crccxtarc rcmporc dchtx fucccflionis, 
faciunt quz dcvcrbo.rcpcrio.fcribunturpcr 
Card.inClc. prima dc otti. dc lcc;. poft cl. ibi. 
Non6,coniprobatur hic opinio infiafcri- 
jopta & quidcm vi^cnti rationc, f nam cum 
loanncstcftatorin diclo tcftamcnto fcccrit 
plurcsgradusfubftitutionum , vocaucrirquc 
cius agnanim mafculum proximiorcm poft 
dcfcdum iincx dcfccndctiu mafculoru loa. 
lacobi hzrcdis iiiftituti in infirvitum , cogi- 
niur fatcri , quod ficut ccnfcnturvocatior- 
dinc (ucccinuo omncs dcfccndcntcs maP 
culi didi hxrcdis,ctiam conccpti & nati poft 
mortcm prxdidi tcftaroris vt latc pcr Pari- 
fiumconlilio O2.nu.fcxagcfimopriino& fc- 

3ucn. voiuminc fccundo . Sic etiam ccnfcri 
ebct vocatus agnatus , qui tcmporc dcfc- 
ftuslincsdcfccndcntisdifti hxrcdis ,&fic 
cucnniscondirionisfidcicomminircpcrirc- 
tur proximior hxrcdi grauato , dato quod 
tcmporc raortis tcftatoris non cflct natus 
aut conccpius , alioquin fequcrctur quod 
n cucniftcr cafus fubflitutionis in pcrlbna 
( vt puta ) abncpous vcl aiicuius cxlibcris 
vltcrioris gradus przdidi hxrcdis inftiuiti , 
& fic poft ccntum annos a morrc tcftatons, 
quo cafu non przlumcrcnmr viucrcagnati 
inafculi , qui crant in rcmm nanura tcmporc 
tcftamcnti li:u mortis tcftatoris. i.fin.C.dc 
facrofan. ccclcf. quod co cafu agnatusmair 
cuius proximior diCto abncpoti , qui noa 
fuitagnamstcftatori ,aimfiicrit conccptus 
& nanis poft cius mortcm dida 1. fccunda 
fiquis &1. Titius dcfuis&lcgit.cumfimili- 
bus , non fuccedcrct in diclisbonis virtutc. 
prxdidx fnbftitutionis : quod diccrc cffct 
omnino contra mcntcm tcftatoris, quicx- 
prcflc vocauit agna«um mafctiliun indcft- 
ftum lincx dcucndcnrium diili hxrcdisi: 
&ficcogitauit dcilloagnato mafculopro' 
ximiorc tcmporc purihcatx conditionis , 
ctiim quod non clTct proximior t^nporc 



mortis tcft.itoris , ita nornmatim tcnetSo- 
cin. confilio i is.nuraero ciuarto circa fin. 
voluminc primo.difto conuIio.Z49. numc- 
ro vigcfimoprimo vcrficulo dccimoquarto 
conhrmatur poft glofsa lacob.dc fiduif. An: 
cha.Paul. dcCaftro & iura pcr cum citau. 
Dcci.dccifiuc loqucndo confilio 299.numc- 
ro odauo qucm rcfcit & fcquiiur Socinlun- 
d.confi. 1 26.nu. 1 ^.poft Io.And.Paul.de Caft. 
Alcx.&Socin.pcrcum citatos, Portius conf. 
1 1 2.nu. 5. & quod huiufmodi fucrit incns tc- 
ftatoris comprobatur cx co.quod dclccndcn 
tcs didi hxrcdis inftituti nccnon ipforum a> 
Hnatoium rcfpctniiic , liibftituit in infinimm 
Tcruato ordincprimogcniturx, cx qua lubfti 
tutionc manifcltc apparct mc^itcm tcftatO' 
toris fuifle non tam perfonam ipfius tcftato» 
ris (cum fcirctfcmorralcm ) quam ctiam 
omncm poftcritatcm didomm agnatorum 
rcfpiccrc & confidcrarc ,ita in fimilibus tcc-' 
minisfcribitacuti inecnii Fcrr^idus Valchus 
dc fidcicom.fubftit.liD.5.5.26.nu.i I.vcrfi.c6- 
trariam partcm,poftSocin.didoconfL2+o. 
Tiraqucli.& alia iura pcr cum rclata , quibtis 
dcfcruiuntqux fcribilidcmTiraquell.de rc 
trad.lignag.§ primoglo.9. nu.82. & 88. Do- 
niinusRoland.a Vallc difto conf1.70.nu. 20. 
1 9 & duobu.s fcq.& num.j4.p0ftgl.S0c.C0r. 
Dcc.Pari(!&Ruin.pcr cumcitatos. 
Dccim6,coadiuuamr hzc lcntcntia cx co 
uod cumlcirct loanncstcrtaror tcmporc 
iCti tcftamcnti fc habcrc omncs fuprano- 
minatosagnatos in codcm gradu cxccptop 
dido Comitc Georgio fiiio pdicli quondaiu 
Com.Io.Firmi,qui erar vlrcrioris gradus^ip- 
fumquc Comitem lo.Firnium cfli: oiiinium 
didorum natu niaiorcm , tacilccicrarpix- 
fatosagnatos, prxfcrtimComitcIo. Fitmu 
maiorcm natu nominatim fubftimcrc , attav 
mcn ncc ipliim Comite lo.Firmum.ncc aiH- 
quem prxdictoru agnatoru nominc proprio 
iubftituit , (cd tatu agnatu ^ximiorc in gcnc« 
rc,& (iib nominc appcUatiuo vocauit, qd 
alia rationc fadum cxiftimarc dcbcmus,nilii 
quia teftator maiorcmaft\:c1ionc&.d>iccbio 
nc adagnationc habuit, quam ad pibnas pra 
priasdidoru agnatorurldcocogitauic dcjis 
^nato ^ximiofc tcpocc qiu) lubllituiio lim 
lortirccur eft'c£tuiuribusitipraiosprinu.lccu 
da,& nonacdclufioneadduclis,qti^bttsukiu 
nir notata in l.ii quando.tt.de lcga, i . & yiKiH 

21 «linis noftris Aftcluxl.confi.27. coL j.vbi£t 
fta fubftitutioc dc duobus anticiuiottbusdc 
domo & progcnic tcftatoris^ dubitabat quo 
tntclligi illa vcrba dcbcrcni,an.f.rcftringcrc^ 
tur iiibiiuutio ad duQS anriquiorcs prxlcntc» 
& qiiie{]'ent tcmporc(eftamcnti,an vccodc^ 
uolucrcmrad aliosantiquiorcsfcqucntcs, fic 
rcfpondct Ancha. iutcliigi dcbcrcgradatimi 
deaJ^iis antiquioiibus lequctibus ininfinittf^-^t 
& fic dccis qui cflcnt in rcm natura tcmpo- 
DccucnicntisconditioniSjCoqiiodinquit Aa 

22 cha.tqn potcft^babiUtcrdubitari vifu ted^ 
torisatkdio fitidircd^a«dj?fi!nias,an Miicia^ 

agnarioncm 
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agnationcm , fuam iccurrcndura cft ad vc*. 
nilmilia , lciiicct , an cxprimatur nomcn 
orticij pcrfonx , ^^cl altcnus qualiratis , iux- 
ta noiat.in capituloquoniam Abbasdcof^ 
ficio dclcgar.vt quando fblum nomcn of- 
ficit , vcl qualitatis cxprimitur , tunc ipfius 
habctur confidcratio , non pcrlonx ,& An- 
char. rclcrt & lcquitur Roma. d.confilio 4^8. 
colum. pcnuhima , vcrficulo caftcrum quoil 
nonproximusmaiortcmporc tcftatoris&c. 
Ruin. conlllio vigclimoquario.numcro fcx- 
to voluminc fccundo , Alba.confihoquin- 
quagcumopcimD.numcro vndccimo.fic tri- 
bus lcqucntibiis poft Abba. Barba. & Dcc. 
pcr cum citatos. D.Roiiand.i Vaiicdiao 
confilio lcptuagcfmio ,numcro vi^efimofc- 
cundo , vigcfimo oclauo , & dilcrtc numcro 
tri^cumoprimo voluminctciTio,appofitc& 
dilcnc Barba. confiliodccimolcptimo , pra:- 
darc , coiumna quirtta vcrficuio tcrtio pra:- 
nbinoillud, voluminc Iccundo . Scd hic no- 
mcn ajnationis fuit cxprclUim, non autcm 
cxprcfla nomina pcrfbnarum.crgoadagna- 
lioncmtantum ccnfctur dircftaWcdio tc- 
ftaioris , non autcm ad pcribnas : Er hxc 
opinio lirmiur rcdUitur cx co , quod cum 
cratlatus Joannci tcftatorfcirct vcl fcircdc- 
bctcc, quasp^pia funt. J. quod tc. tF. fi cer- 
tum pctjtuc , ptwnominato.<i luos a£;natos 
cfli: lcgitimos iSc naturalcs , & cx lcgitrrao 
inammomo nato$.i, odlaui. tf. vndc cocna* 
twttarocn aJhuc in didn fubftimtionc agnai 
ti proxniiiori.saddidit lUamqualitatem, lc^ 
guimum & natutalcm , quoht \t in icnc- 
rc dc agnatij cxiftcntibus tcmporcpurihca. 
tx conditionis modocnirnt lcaitmii & na, 
turalcs intcllcxcrit , aiioquin dida vcrba ftiifj 
lcnt lupcrtiuo appoiita contra.i.fi qnandoi 
ff.dc Jcgai.prijno,& idco licct Cx)rncs lo. 
Firmus tcmporc tcftamciiti vcl mortis cf- 
ict pro.ximior, vci lalrcm in pari gradu , Sc 
natu mjuor , atiamcn cum non rcperiatur 
tcmporc cxiftcntis condirionij, 6c purifica- 
tat lubftitutionis in rcrum naiui-a^dcbci aliu.s, 
& fic Marchio Fiancilcus.qui nunc proxi<- 
mior & natu maior agnatus cft , a<^ittl, 
cum tcniporc punlicaia: conditionir inco 
conciurant qiialitatcs in fubftiturionc rc- 
qmiiix , vidciicct , quod fit cx pioximio- 
«bus agnatis tcftatoris 6c maior natu , vi 
jnfumlibus tcrminis lcribit Parif didocoi> 
filio nonapciimotcrtio numcro tr^cOmo. 
icxtovolumincfccundo. 1 , , -S 

Vndccimo pracdiais dcfcruiunt qu« fcri- 
bitFcrdinandusLoarcz^in rcpctitionc S.di- 
iui,hlmsfamili3s.tF.dclcgai. primo , numcra 
zjS.poftCrotum ibidcm columnaquinqua- 
gcfmuvcrfKu.icptimo. quintur, vbi quxut 
aj tan faaaalicnationccxtra familiam contra 
prohibiiioncin tcftaioris admiuannjr hi, qui 
crant Jc fanwha tcraporemortis tcftatoris, 
ftn vcro tcmporc alicnationis facla: , & fic ' 
tcmpoic ccdentis hdcicommilli : & con- 
cJudunt diliir.gucndo,quod auicm tcmpo- 
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rc quo vcnit dics fidcicommilI1,.idfunt ali- 
<pii , qui crant dc familia tcftatoiis tcmpo- 
rccius morris , auradfunt aliqui nati & con- 
ccpti poft cius mortcm , vr primo calii ad- 
mittanturilli, qui adcrant lcmporc vitx & 
morusipiiu$tcftatoris,quiaiiali(spi-afcrun- 
nirta.^uammairi$dilciliatcftatorc.d. I cum 
ira. S- m ndcicommiflo. fF dc lc gar. Iccundo 
lcd fi tcmporc ^uo ccfsit dicsfidcicommilkl 
non Itipcicft ahqiits , qui fiicrit dc familia 
tcftatoris coviucntc, nincadmlttcniris, qui 
namsfic conccptus ftiit poft , Sic in cafu no- 
ftro cum tcmporc purificati fidcicommifM 
non lupcrlit Comcs loan. Firmus , qui vi- 
ucntc tcftatorc intcrproximiorcsmaiorna- 
tu crar , idco admiiti ahusdcbct, &-fic Mar- 
chioFiancilcns,qui& tcmporc niortis , & 
punficati hdcicomlfsiproximior cft,& nunc 
ctiam natu maior , & ita fi teftarorfijinetin- 
tcrrogatus vcrifimilitcr ftiifti:! rcfponliirus 
luxta glo & ibi Do^.in J.talcpaaum ft".dc pa' 
«iscumfimilibus. 

, Duodccimo & vltimo-dicKtlk- Comitcn* 
Cjcorgiumqaondam loan.Firmi nullo iurc 
dcbcrcadmutiad pncdiaarh fucccfsioncm , 
vcliiti non habcns qualitatcs rcquifitasindi- 
«a fubftitutiottc ,cum icmporc ciicnicntis 
conditionisA fic foccclsionis^non fit cx pro- 
ximjoribus agnatis prarfati quondam loan- 
nis tcftarons , ncc maior xtatc alijs fupra- 
nomin.itisagnati$: quinimo praefati omncs 
lupranominati^agnati gr4du Sc sctatc iJIum 
24pra:ccdanf,quo fir , vt t cum ci non con- 
ucnianr vciba iUbftitutionisparitcrnon con- 
iicniat dilpcfifio vulgara . I.4.S. totics ff. 
dc damn. infc£t. I.quod conftimtum.tf. dc tc- 
ftamcnt. mtht.cum fimilibus cumulatis pcr 
Hjppol.fingiil. ??9. Alcxand. intcrminisno- 
ftris confilio quarto , numcro dccimotcrtio 
volummc qitttto, PariCconfihotrij»cfimo^ 
nononumero voluminc fccundo t)cc. c6- 
filio 44J. rtumcro vigcfimotcrtio.qucm rc- 
fcn & lcquitur Mandcllus confilio fcxio , no* 
mcro dcclmofccundo & decimotcrtio lai. 
cob. Hcnric. Mantius confiliopnmo,nume. 
ro 582. Ff hxc comprobantni-,quohiam (i 
quandoplurarcquiruntut adhocvtalij iiij$ 
prafcrantilr, dcbcntomnia intcrucnirc ,ncc 
vmim luflitit. I. qux BalnCHm . ft.qui pot. In 
pignor.habc.l. quodcs.C.du rci vcndicatio. 
multo mihus jkhjs prafcrri dcbct, fi nullum 
cx rcquHitis ih <0,qui pr^fcrpi vult , inteft 
aci>it. 

Concllidkur ifaquc ad huiufmodi fubftim. 
tioncm proindc liiccclMoncm admittcdum 
cflcMarchroncm Francifcum vcluti habcn- 
tcm tcmporc purificata; /ubftitutionis quali- 
tatcs rcquiliras in dido tcftamcntocxclufd 
T>oenitns Dn^fato Comitc Gcorgio vti no ha- 
bcntcdiCfasquaiitatcs. 

Siipcrcftin contrariiim aidduais rtfpondc- 
rc. Ft primo ad tcxt. in I. fi cognatis.ft. dc rcb 

zydub.Cuircfpondctur,tillumloquiinlcgato 
Vcihdcicomillbpuro,quocafu vcrum clt, 

I i quod 
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qaodinfpicil tps niortis tcftatons,cu lcgata 
& fidcico mifla puva dcbcant a naortc iclUto 
risl.a Titio.inl.nc.ft.dcfurt.Infti. dcicg.S.i.l. 
fjpoft dicnijVcrTicidoitcmri purclcsatum. 
I.rivfumfruaumjnprincipiol.cum dics m 
principio ff. quan. dics lcga. Icm fidcicom. cc- 
dit & C. dc caduc. to lcnd. cum igitur in ti- 
nc,&§.innouiflimo. Sccusautcmcft in lc- 
gato fiuc dilpofitionc conditionali , vcl coU 
^ta in aliqucmfuturumcucntuminccrium, 

3uia tuiic attcndimr tcmpus cucnicmis con- 
itionis, ita rcipondct Socin. in l. fi cogna- 
tis in quatto notab. vcrliculo cx quibus in- 
lcrtur > & numcro trigcfimo , vcrliculo cx 
quibus infcrtur limiiatio , & dido confilio 
249, numcro vigcfimofccundo ,&antccum 
Raphacl Cuma. in dida 1 . ft cognatis.co- 
lumna prima, circa mcdium, Alcxand.di- 
Cio confilio vigcfimofcxto , columna hna. 
libro tcrtio, diccns quodlcx fi cognatislo- 
quitur in difpofitioncpura & fimplici ,quo 
cafu non vcniunt illi qui non funt cognau 
tcmporc tcftamcnti , vd tcmporc mortis: 
kd nos loquimur in difpofitionc lubftitu- 
tionis collata fub conditionc , & in tcm- 
pus iiKcrtum . crgo nonobftat-djt\>Uico- 
gnaiis, ita rcfpondcnt. & cum tcxt. intcUi- 
gunt laCRuin.Ioan. Crot. Lo.ircz , 5c alt| 
iupra rciati , idvm Ruin. confUio izj. nur 
mcro civcimofcxio.libro fecundo «ald.con- 
liUo^jM.iibr. puniodum alt lufliccrc quam- 
libctqualitatcm ?idcflcicmporc quo dicsdi- 
rpoutionisccdit,quod vcrumcft ,nam in rc- 
licko puro vt pro.ximcdiximus.dicsccdii a 
jnortc tcft.afc.iis . in rcliclo autcm condi- 
lionali ccdit dics cucnicntc condiiionc , vul- 
gata, l. C€dcrc dicm. ft .dc vcrboium figiii- 
Bcaiioiw ciuii fimdibus , loan, FabcrinS-in 
cxtrancis, iiuincro quarto , inftitut. dc hxrcd. 
qual & diftc. tbi inquitqiiod in rcliais putij 
atrcnditur tcmpus moitis ^in condiuonali- 
Lus vcro tf mpu.'. cxiftentis conditionis , hoc 
ctiamfcmit Alba.draoconfilio ccntcfimo- 
fexto numcrfltcrtio, & duobus (cqucntibus, 
poft pluics pctcum ciiatos, idcm paritcrrc- 
jbondctur ad tcxt. in l.cum ita §. fin. dc lcpat. 
lccundoA in thn C.dc vcrbotum lignihca- 
tionc.nam illi tcxdoquunnir infidcitommif 
fo purc& fimpliciicr rcUao famih«,quoca- 
fuadiruttuntut primo norainati a tcftatorc, 
dcinde proximiores dcfamilia, ciui c^ut tcm- 
npxc mortis tcftatoris , 6c fic illos tcxt . in. 
tclligunt Socin. Alcxand. & aUi m locis fur 
pra citatis , nccnon Alciat. in didia i.pronun- 
ciatio, numcro vigcfimoquarto RoUand. a 
Vallc di^o confilio vltimo , numcro dcci- 
motcxtio , vigcfimofccundofic fcquait.Idco 
xctcrquentur prxdicta iura, cum cx illis clarc 
probctur attcndcndum cffc tcmpus quodi- 
fpofitio fumit ct!c£Ium , lcu ccdit dics lcga- 
u, aut fidcicommifii puii , crgo idcm in 
condif.onali difpofitionc tcnfcndum cft, vt 
intclliganiur dc tcmporc quo vt dixi con- 
<iiuopuiiiic>iur, vcnit, ac cc/Tit dics , quo 



pcti potcft rdi£him , qui rcfponfio ad oni- 
uiaalia iura in coniiariuin addurta conuc- 
nit.Potcftctiam rcfpondcn \ t pcrSocin.lun. 
diclo confiLi 26. num. 4J- &quatuor lcqucn- 
tibus vol.primo. _. . 

Non ctiam in contrarium vrgcnt. I. Titius, 
& l.itcm prxtor. ft'. dc fuis & Icgit.l. i . §. fi quisj 
proximior. ft". vndccognaii ,imorctorqucn-> 
tur cu m tx illis iuribiis^ clarc probctur , cum. 
qui ad hxrcditatcmaliquam,vcl bonoaim^i 
pofldlioncm admitti vult ,dclcrccflcm rc^- 
lum natura tcmporc dclaix hxrcditatis&oo 
norii poflcfltionis, vt liipra dcmonftrauimm. 
r ollct ciiam rclpondci i vt pcr Alcxan.d.con 
fil.z6.numc.i5.hb.j.Iard.cona.iS9J^umc.i, 

lib.+.& Dcc.d.confi.2i7.infin. 

Nccrcpiignatqiiod pcr fidcicommifiurn> 
fucccdamr tcftatori, idco tcmpus cius mortis: 
attcndidcbcat,quia multis wodisrcfpondCf. 
tur. Pi imo vt pcr Socin.Iun.lubtilitcr in dicto 
confilio i26.numcro quadragcfimonono,ac 
duobus lcqucn.vbi numcro quinquagcfimo- 
;6 primo appofitc dicit, t iHnd q"od dicitur in* 
lpicicnd.tm cflc proximitarcmciuscuiliiccc 
ditur, vcru cflc quando fucccdimr dircfto fic 
immcdiatc,Ii:cusfifucccdaturmcdiate.Sccu 
d6 rdpondctur quod & fi vcmm fit pcrfidcif 
commiflum fucccdi tcftatori,attaracn noil 
tolHtur quinin huiufmodiliicccflionccom 
ditionaii attcndatur tcmpus purificati fi^ 
dcicommifti cx mcntc tcftatoris, Alcxand.di 
Ao conlilio vigcfimofcxto, numcro quinto,- 
voluminc tcitio.ac confilio quarto.numcra 
dccimo,voluminc quarto.Rdbondcri ctiani, 
potcft, quodcx quoad hjcrcdcminftiiumna 
lcmcl pcrucnit hsrcditas.quatdcfiitcirchxr© 
ditas, 6c tatla patrimonium hxrcdisinftimtL- 
l.fcd fiplurcs S.hlio.ft". dc vulga.Sc pupiiia- 
quamuisaducnicntc cafu fubftimtionis fuc4 
ccdatur tcftatori , tamcn illud cft mcdiatd^k 
quia immcdiatcnon capimr a tcftatorc.fcd 
ab hxredc grauato , idco confidcratur ctian» 
illud tcmpus.quo fidcicommiifum immcdii 
tcdcfcrtur,ita RoUand.a Vallcdidoconfilio 
vltimo.numcro trigcfimonono,6f antc ctim 
fic rcfponditRuin.confilio ccntcfimo nona- 
gdimo primo,numcro vndccimo,libro Ic« 
cundo.Iatc Portius didko confilio 1 2 1 . numc* 
ro vigcfimotcrtio, vcrficu.ad quamim quod 
in iTiiiufiiiodi. Socin.Iun.didoconfilio 126. 
numcro trigcfimofccundo,& (cqucnt.poft 
Bai tol.6c Socin.pcr aim citatos, qucm rcfcrt 
& Icquimr Portiusconfilio quinquagcfimo- 
fccundonurac.il. 

Ncc paritcr in contrarium pugnat atgu- 
ricnmm.quodcxaducrfoa contraflibusadi 
vltiraas voluntatcs fit,vtficut in contra£Iibu$ 
conditionalibus infpicimr tcmpuscStraftus 
cclcbrati.nonautcm cucntusconditionisd.l. 
fi filiusfamilias.ft'. dc vcrborum obligation. 
ita & in vltimis voluntatibus ctiam condi- 
27 tion.ilibus : quia rcfpondcnir t argumcnmm 
proccdcrc,quando vtrobiquccft cadcmra- 
tjo l.fina.& ibi Saiicci. nout. C. dc lcga.Ioaa. 
. tabcr. 



Confilium 

Fabcr.Sc Angcl.Arct. inftitut.dclcg. fuf.can. 
tollcn. Eucrar. diclo capitulo dccimorcpti- 
mo.Scd in caruii\odiucrracltmio intcr con 
traftus Sc vltimas voluntitcs , vt vidcrc cft 
pcr Dcc. & Cagnol. in 1. qu« lcgata. tf. dc rc- 
gul. iur.gloff.in d. I.fi filiu.st"amilias vbi laf, 
poftalios.ff.de vcrborum obligaiion.gioflT. 
cc ibi Dotl. communitcr in l.fi vxorcm. C. dc 
condi. infcrt. ad quz mc rcmitto brcuitatis 
gratia.crgo ccflTatargumcntum. 

Sccundo rcCpondcri potcft , quod in Icgi- 
bus illis cx aducrfo allcgatis infpicitur ini- 
tium, vt acquiratur ccrti pcrfonz, fcilicct 
patri filij familias contrahcntis , co quia in 
cofa(^umfilijlamiliasintcrucnit, hicautcm 
non cftccrtapcrfona,cum vocarur agnatus 
proximior,quia ca cx tcmporc ccrtificabitur, 
iciiiquc potcrit tcmporc cucnicntis condi- 
tionis , ncquc ab initio in huiufmodi fidci- 
commifTo aliquod fa£kum ipfius agnati in- 
tcrucnit , cum adhuc fit inccrtus , ita rcfpon- 
dct Tiraqucl.loco fupracitato numcrono- 
nagcfimonono . Tcrtio rclpondctur vt pct 
Mandcllum dido confilio lcxagcfimo,nu- i 
mcro nono , poft Bartol. & alios pcr cum ci- 
tatos- Polfetquoquc rclpondcri rctorqucn- . 
do argumcntiim .vtficut in contradlibus vt - 
putain fcudis attcnditur proximitasvltimo ~ 
dcfundi,itaaftcndatur in vltimis voluntati- 
bus , hac rcfponfionc vtitur Socin. lun. diclo 
confilio 126. numcro vigcfimolcptimo, & 
vigefimo odauo.faciunt quac fcribit Dcc.co- 
fibo 44^. numero trigcfimotcrtio , vbi xqui- 
parat fcudum anriquum , quod agnatis dc- 
fcrmr , fidcicommiffo rcliao familiz fcu 
agnatis. 

Minus moucrc dcbct quod dicimr tcftato- 
rcm pi •'iamcre voluiflc li: conformarccum 
difpofi ionclcgi':, & ficut in fucccflionc lcga. 
liattenditurproximitas infpcfto tcporcmor 
tiscius.dc cuius fucccftionc iradatur. d. I. Ti- 
tius&l.itcm prator &d.l. i.$.fi auis proxi- • 
mior,cumfimilibus,ita huiulinodi proximi- 
tas in fubfiitutionc attcndidebct teporc mor-" t 
tistcflatnris,qiiia&fivcrum fit, quod tcfta-' : 
torpixfumamrin dubio voluilk lc confor- 
inaiccum lcgis difpofitionc , attamcn non 
cft vcrum quod ius difponat proximitatem 
dcbcrc confidcrari temf prc inortis tcftato- 
ris,itainl(icccfttonccolidiri6nalificut in fuc- 
ccifionc lcgali & di Ipofit ionc pura, cum hoc 
calu tcmpus mortis tcftatotis, in conditiona- 
liaiitantcmpuspDrificatx conditionis con^ 
1^4(-"ictur, vt lupra probauimus .quinimorci 
lorqnctur argumnityro,quia (icut quando t^ 
ft^tor puri & fimplicitcr rdiquitndcicom- 
niiflun) agnato vej cognaro proximiori , tii<| 
isproximusintclligiturvocatus, quiadcft t5« 
piocc.mortisipfiustcftatoris,vtindi6ta.l.cuni 
j(^.$^fina. dc lcgat. fccuddb cum fimilibus , 
hoc calii priluminu tcftatorcm v ' 
cpnformarccumdifpolitionelegi!. , i .i .u- 
fcrt ha^fcditatcm proxiiuiiosi tcmporc morr 
tis'cius,dc cuiiis haMcditatcagitur ,fic przfu- 
^nitur icftator voluUV<?,^;C<MifornHrc lur^s^ii 
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/pofitioni , cum fidcicom miiliMn (^b condi- 
tionc vcl in alium fiitumm cucntum inccr- 
mm rdiquit.quo cafu iuris difjwfitione at- 
tcndimr proximitas tcmporc cucntus condi- 
tionis.vdupraprobauimus, quibusin noftri^ 
tcrminisaddo ul. id cxprcfsc tcnctcmdido 
confilio 1 5 9- numcro tcrtio, voluminc qua^- 
to Parif confilio trigcfimofcxto,numcro 46: 
cimo, voluminc fccundo. 

Non ctiam obftat quoddiccbatur pondc- 
rando pronomen mcum,& illa vcrbamihi 
proximiorcm tamquam przfcns tcinpus no 
fummm dcnotent.l. fi ita.ff. dc auro& argcnf. 
lcgat. Quia rcfpondctur vcmm quidcin clfo 
28 1 pronomcn illud dcmonftratiuum , meuin» 
rcftringi ad przfens tempus, nifi aliud tcftato 
rcm voluillc apparcat.vt cxprclfi: inquit tcxt. 
m d. L fi ita ibi ( fi aliud comprchcnmm non 
lit ) & in l.non alitcr dc lcgat.tcrtio.cum alijs 
cumulatisa D. RolLi Vallc dia© cofilio fcp» 
tuagclimo.numcrodccimonono.voluminc 
tcrtio Jlui.d.confilio i64.numcro lcxto, vcr^ 
ficuloalias fi fub vcrbis.ibi pcr tcx. in 1. capxf 
tcr.S. hzreditatcm.tf. dc lcgat. fccundo. Atin 
cafu noftro aliud comprzhcnfum cft,quonia 
pronomcn illud,mcum,ftatdcm6ftratiucati 
tcmpuscucnicntisconditionisfubftitutionis 
proptcr illa vcrba conditionalia ,& vbi dcfi^ 
ccrct linca defccndcntium hircdis inftituti, 
co cafu liibfiituo agnatum mcum proxiniio* 
rcm,ergo exprcfta rcftatoris voiuntatc app»i 
rct teftatorcm potiftimc tempus futuru cucn 
tus przdidz luDfiimtionis rclbcxiirc vt infi» 
milibus tcrminis rcfpodct D. Roll.i Vallc iA 
d.confil.7o.anumc. 1 9.vfqucad numc.48.vbj 
numc.aS.ponunturiila vcrba.cdfanguincunx 
mcum. quod comprobamr cx co , q» tcftator 
non lolum vocauit illos dc agnationc Triuul 
tia, qui crant tcmporc tcftamcnti & mortis tc 
ftatoris.fcd ctia alios natos & conccptos poft 
mortcm, no folu ipfius tcftatoris , vcmmctia 
hzrcdis inftituti,vt fupra probauimus.& pro- 
ptcrcarationcadiundli vcrbamutant namrS 
iiiam y &id quod additur corrigir prxccdctia 
Ltutoribus.ft.de tcfta.mt.rbiBarnotat,vcrbii 
przfcntis tpis trahi ad futurum rationc quali- 
taiisadditz.Signo.conlLi.nu.ai.arKu.l.yxor. 
§.fin.lf.dc Icg. j.Lfi vno.ft.Iocati. Arai.dcci£j. 
nu.4.& dccil.)07.nu.25.anumit natura adiun- 
£ti.Soci.Iun.confi.i67.nu.26.voL2j\tilUvcr 
ba,vbi &CO cafu , quo deficcrct linca dclccn- 
dcntium 1 quia vcroa polTunt rcfpiccrc tfipus, 

3U0 nullus agnatus viiics tcmporc mortis tc- 
atoriscilctainpliusinreru natura, vtfupra ~ 
probauimus pfcrtim in nono & dccimoiun- 
daincnto.Nccincontrarium vrgct IkiLdvcd- 
fiL477. vol. 3. Prztcrcapofitoqddebcrctfic- 
rircftridlioad agnatosipfiustcftatoriscxifien 
tcs tpc tcfiamcnti leu cius mortis.adhuc dici- 
mus dcbcrc inteiiigi dcillisagn3tis,quictiam 
cffcnt in rcruin natura tcporc purificatx con- 
ditionis, vt fupuclarcdcmonftrauimus. 

Nonobftat qualiratcm proximitatisagna 
ti cllc adiciiam vcrbo fubftmio.quod cft pta&, » 
(cntis tcmpori^&proptcrca fccundum rcin- 

li 2 pus 
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pustcftamcntidcbcrc intclligi.quia rcfpon- 
dctur vcibum lUud lubflituoeflcadicdu vcr- 
bi$, vbi & cifu quo dcficcrct lincadclccndcn 
tium lixrcdis inftituti , 5f pcr conlcqucns clTc 
colatum in tcmpus lUturum , lcilicci cucntus 
conditionis fubftitutionis , pcrindcq; cflc , ac 
fi diftum ftiiflct tuc & ilio tcmporc iuxta tcx- 
tumin l.4,§.tin.ff.dc conditio.& dcmonftr.Cf- 
gofccundum illud dcbct intclligi iuribusfu- 
pra allcgatis.quibus addo docir.Bar.commu- 
nitcr rcccptam inl.tutoribus.fF.de tcftam.tu- 
tci. AJcx.in tcrminis noftris confil. i.nu.7. cir- 
ca fincm , & fequcnt. voluminc primo , con- 
filioccntcfimoquadragcfimonono,numcro 
quarto & fcqucn.volum.7, 

Ncc aducrfaiur allcgata comunis opinio, 
dcq^ua pcr lafoncm confi. zi s- <5c5ilios cxad- 
ucrlo allcgatos.quia habet plurcs contrariam 
opinioncm tcncntcs vt fupra probauimus,lo 
quiturqucin fidcicommimspurc& fimplici- 
terrcliais,non autcm conditionalibus difpo 
fitionibus& rcfpicicntibus tcmpus futurum 
Vt in cafu noftro , in quo ctiam apparct 
dc mcntc tcftatoris vocantis proximiorcra 
agnatum & itatc maiorem poft dcfcftum 
lincrdcfcaidcntium. lo. lacobi hxrcdisin- 
ftituti A liicccfliuc in infinitum defccndcntcs 
ipfius agnati. Prxtcrca pofitogi dcbcamus 
incclUgcrc dc ipfius tcftatoris ao^nato proxi- 
niorc&ztarc maiorc,adhucdcocmus intcl- 
IjgCTC dc agiuto proximiorc & maiorc natu 
icmporc quodics fubftitutioni*ccflit& vcnit 
iuribus fupraabundc allcgatis ,& iu loquitur 
D. Rollind. iA^allc dido confilio fcptuagc- 
fimo,nuincro v ijecfimofccundo in fin. & au> 
lDC4-7.circa &a.\M,3. 
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'jt ■ Skhro^dtum regulatker ftpit natwram, affiamta; tfud 
titMem cau , tHiut in l*am & gr*dim fmro^a- 
' twr. 

'S ■ f^damplijturyyt mm jblum in legit,>erum etiam 
minis dijp6fitionepr»eeiat. 
film fkceedit m loctm patrit iui.f.& quomoio pro- 

cedttfVideinframi.if. 
CJo.opinio inlcum na fin.fuper verho proximo de 
Ug. M . appvobai & defcnditur anthoritaie doSoni. 

fed tride infra nnme.t$. fjifue adfi.qmmodo 
limitetur & procedat. 
filitia loum patrit fuitintrat, etiam in fideicommi^t. 
nu,j. fed Ikmit* 'HnM.t.& /rf . 
g Tejlamempart vna per aiteram declaratur. 
9 biQf, W faiit telauonem ad prtceiitia &ai 
otmia e* refirtiir,^itaiMpr4Utdenti proximo eapi* 
tidocontmoUKr. 
t Siliut locnm & ffradum patrit mmifiia Jubintrat,qiuit 
do defntceffione coRateraltmn (patrua & aumcH' 
io exeiptii) agitur,fuie ab iiUeJlato, fme per fiiti- 
eommijiitm. 

f riliut an iure reprafentationis loem aui & patrni m 

fieieetmaj^t ajfumat. 
^# Troxinaeir vbideujneexMitjiia dig>ofttime Yocaturt 

tnac fetfutu ingradbtJiutbianfwttdifit, qndd pri9 



ren teprtftntare foleat nen admittitur. 
II FUiorum jcnlibtrorumappeUattone lunc demumyC' 

niiat nepoteTfijuando de gradu liberorumnon fit 

memio atias fecus. 
11 Ttflattritytrbafemperadcajum verumMon fiBitm 

referridradaptaridebent. ' | 

ij FideicemmiJfumagnatis,cognatts , fumilia (jr fttmh' 

but faQumproxmtiorts quofque oidine fuceefjiuo 

feruatatfue gradus prttrogatiua yocajie inteUip- 

tur. 

14 J(fprafentatto locum non habet: ytiprioritaa yel pf' 

ximitas conjideratur. 
I j Troxinuor vcrc non dicitur is , quem alter in gradu 

frtuedit. 

it ComparatiitHm,proximior ,agnatum duntaxat imme- 

dutum maf^iitfue propnufuum yocat^ateros ^M- 

modocunque renuitiores excludendo. 
I? T^ator fi comparatiuo in eiiu difpofittene vtatur, 

ex indujiria tr ad maierem yerttatts exprejfionem 

boc fecifjt cenfendiim cR. 
it Tronomen,tneum,demonnrattMenat. 

1 f .Antiifutor iuris prtfumptione cateris prudetiti» rfpw* 

tatur. 

so Uetatit rfualitas non ejl tranfmijfibilis ai bm- 
des. 

j / FiQiones dua circa idem concurrere vetfueusiX, 

2 i yerba in dubio proprie accipienda funt. 

Ji Filius iusreprajentatumis non habet , (fuando tempore 
mortisilliustde cutushdreditate a^ur,eiutp4ter 
erat inhumanis. 

»4 FiBio mtitur atfuitate ab eaque defceudit, 

2S Filius quandoperfonamgradumifue patrit reprafe»' 
tat^Uud dijpenfattue <jr per priuilegium ejfecenfe- 
tiir, quod tamen injiatuto locum wm haberet. 

I4 Extenjio non fii de yno cafu ad alium, ifuando m alt^- 
roeorum aliqutd tentraiutcx sqmtate tnduSum 
tfl. 

»7 Extenfio nen fit ie yno cafu ai alium:ybi itunar rati» 
fubefi in mo , qudm in altero & umpliatur "H 
frtcedat etiam quando dubitatur a» eadem uulittt 
ralio. 

2 1 Succedendi iut potentius efi in afctndetitium,<ptim col 

lateralium fuccejfione. 
it Su&iofucctffiuequtdimportet. 

)i Bjprafentafioalegttntroducuur,fub!iitutiotJibtiiu» 
illagradum non fufit,bttc autem fic. 
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T T E N T A igi- 

tur fuprafcripta coa- 
clufionc vti vcra & rc- 
ccptifiima , vidclicet 
in cafh noftro quali- 
tatcs proximitatis & 
maioritatis ztatis ar 
gnar i fubftituri cfl*c at- 

■ tendedas & obfcruan- 

jas, confidcrato tfporc cucn tus conditionis, 
& purificatz fubftonis, no cffct A ltcrius fuper 
ali js quxftionibus & aniculis difputadum, cn 
tx ptxdi^ c5clu(k>nc vtdcat caius nf dctcr- 

minau 
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minari.vt in fimili dicit Alcxan.conn. 1 3.C0I. 
2.vcrri.quoad vltiniuni,voium.4.attamcn po 
{xto cicu vcrinoxiam liipradidam qualitatS 
■^, proximitatisgradus,& maioritatis artatisfc- 
cundumtcmpus tcnamcnti,rculattcm mor- 
tistcflatortsattcndi dcbcrc, proindc Cumite 
loan. Firmum (jltcm in gcucrc&implicirc 
iiiiQc cx prxfata fubflitutionc vocatum,ad- 
huc dcfcndimusnihili facicndam cITcfubfti- 
tutioncm conuitioiulcm, cum attcnta mor- 
tc di£tiComitis lo.Firmiantc hxrcdcminfti- 
tutucifc^la fucrit quali caduca.aut in caufani 
caduci.l.vnica $.ca ctcnim iuclo.$. fm auccin 
aliquid fub conditionc.C.dc cadac. idllcn. & 
ibi i;,lo.6c comuniter Do£t. ncc Coraiti Gcor 
^ioalii|uodius compctcrc rationc rcpra:fcn* 
iationis,aut tranfniilHonis.fcu vulgaru vcl fi- 
«lcicommiiTariz lub(\itutionis : Ad quod dc- 
jUQafttandum,vt opinionoftraabomnibus 
tclistutifsimarcmancat fcqucntcm quxdio- 
nemvclutiad przccdcntcm pcrtincmc pro- 
pono . An fcilicct comcs Gcor^ius locum 6c 
gradum Comitis lo. Firmi patns fui antc hz- 
redcm dcftttkfti liibintxct ipfumq; rcprzfcn- 
tct,& con(bquctcr an co iurcrcprxfcntatio- 
xiisadmiixiad huiulmodi fubflitutioncm dc- 
bcat. 

Et vidcrciiir prima facicdiccndum ipfura 
Comitcm Gcor^ium iurc rcpizlcntationis 
admictcndtiin cOc pcr tcxt.in $.cum tilius. In- 
fiitut. dc hxrcd. quxabintcfta.dcfcrJnauth. 
Ccisajitc.C.dc ic^ hxrcd.6c in$. rcliquum in 
authcn.dc hzrcd.ab iiuc(\a. vcni.quibus in lo- 
cis habctur filium ialocum & giadum patris 
iui prxdcfunch fucccdci:c,illumquc rcprzicn 
tArc : & ob id ad /ticccHionc admitci dcbcrc, 
& ficut patcr admittcrct fi viucrct , fic dcbcat 
admittiiilius cum icprxfcntan$,& incius lo- 

1 omn /librogatus t cum rcgularitcrfubrogatu 
iapiat naturam A- aniimat qualitatcm cius,in 
cuius locum &.gra<.lum fLibrogatur vuigata. L 
fi aim.^.qui iniui-iaruin.ft. fi quis cauiio.^.fiic 
ratinftit.acaQio. itainfimiliDustcrminisar- 
guit Alcx.confiJ.i;8.numc.4.1ibr.i,Iafconfii. 

2 I )6.numc.4.iibr. 4. t^clicct przdidaiura lo- 
quantur iniucccnionc ab intc(lato,quaivcoic 
cx diipofitionc k gis,attamcn idcm c(t ia fuc- 

3 ccHionc.quz fir cxdifpofitionchominis,tqa 
Ctiam hoc caiu filiusiucccdit in iocum patris 
ptxdefunOi, ip^mquc rcprzfcntat , ica tenct 

flo.nocabiits in l.cum ita in $.finaii (uper ver 
o proxunoJi.dc lcg. 2. qux rclata ad tcxt.ait 

4 -tqLiodfidcicumilVu rclicio famiiizvclagna 
tis , aut cognat is aiit^uandoadmittuntur , qui 
funt in gradu impart, vidclicct filius fratrisc(i 
patruo,&:hoc quialiliusin locum patris.liu:- 
ccdit aiuh.ccllantc.C.delcgit- hzrcd.& licct 
ibi Bald.in finc przdictam glofam rcprihcn- 
dat , conftituens diucrfitatcm intcr fucccfito- 
ncni cx diipofiiionclcgis dc quaioquiiurdi- 
^authcn.ccflantc,& liicccllioncm cxdifpo 
fitionc hominisi attamen ab impugnatiotM: 
Saldi cam dcfcndir ibi Imola,cuius dcfcnfio- 
jicm laudat &approbat Afct.conf1l.i64.coi. 
ta. vcrdcu. vcmo igitur ad quartiuii,nccnon 



AIcx.in piuribns cofiliis,* in d.confil.Sg.coi- 
j.lib.i.duplicaio inc6fi.i57.eodcm lib.i.vbi 
arguit Baldum cotrarictaiis, coquod dictam 

5^1o.conluicndo lcquutus fit in qiiodam con- 
llio pcr cumaiicg.ito,quod cft conli.48 S. in- 
cip.calitstaliscftouidam Titius dcccdii libr. 
l.idcm Alex.con(1.26.col.4.vcr.prxtcrc3 plo 
falib. j.diccns Doctorcs m.ngi5communitct 
tranfirccum opinionc glolx przdidatcxcc- 
pto Baldo,& in vcr.(& cfictam glofamjinquit 
quod in dubio ab opinionegloflxnon dldi- 
Iccdcndu,vt tradiiur in locis vulgaribiis, caiv 
dcm icquiiur 6c communiccrapprobatacii- 
ck Ruin.confi. 1 67.nu. 1 s.Iib.i. Soci.con(i. 5 1 . 
vifafadi narrationc nu.io.lib-4.fcribcnsopi- 
nioncm gi olz prxdictx cllc vcriorc, & confi. 
25 a.col.i a.vcrliad fccundam rationcm iib.a. 
Crauct.confi.67,mimc.5. alHrmans opinionc 
Baldicotra glolam circvaldcdubiam,alicgat 
Curt,in plunb. confilijshanc opinioncm tc- 
ncnicm,quani ctiamlatcdcfcndit laf confil. 
21 5.col.s.vcrf.fcdpmi(fis iibr.2.vbiait,quocl 
ab opinioneiiliusglolx in iudicando & con- 
fulcndo non cfi rcccdcndum, co quia autho- 
ricas glofz maxima cft teftc Bar.in I. ex hoc iu 
recolum vliim.ft.de iuft.& iurc& Bal.in i.cfi 
bxrcditas.Cdcpofiti: cum opinionc glofx 
tranfit quoquc Dcc.conGl.79, col, i , in nn, Sc 
col.a.in prin.& confi.271, col.2. & nouilsimi 
opi.glolz prxdida: viriliter dcfendit lacob. 
5 Pnilip.Port.confi.5s.num.50.& lcq.tconclu 
dcns indiltinclc cotra Baldumctiani infidci- 
commiisistilium iocum patris fubintratc4c 
ipfum rcprzlcntarc.ex quibus & aiijs cumula 
tis ab Antonio dc Gabriclis libr, 4. commun. 
opi.in titulo dc fidcicommilTo conclaf j.nu. 
i.patcrc vidctur opinionem hanc cfic cocm, 
fcilicct quod ctiain in fidcicommifsis locum 
habcatrcprzlcntatio,& fiiius intrcclocuac 

f radump.urisprzdcfunfti,licct crgo Com. 
o. Firmus.g cratproximiorin graduipfi ic* 
ftatori& nani maiorprzdcccflirit,antc cucn 
tum fidcicommi(si,attamen isgradusin quo 
crai n6corriipitiirpcrmortcmipfiu$,fedrc- 
przlcntaturpcrCoinitcm Gcorgium ciusfi- 
liu in iocum & gradum ipfius fucccdentc , vi 
inquit Alcx.d.confi 26.nu,io.& nu,i |. veific. 
pro rciponfionc.taciunt cradira pcr Bald. in 1, 
I ,C,dc lccund.nupt.coi. s.vcrfi.pone dicit fta 
tumm vbi concliidit,quod ti ftaiutum difpo^ 
narriUadotatamnon liicccdctc cxfatibusfi- 
lijsma(cuiis,fidcccfsitpatcrrclidaliliadota 
ta& rciidtaliliomalculo viucntc,acrclidis 
ncpotibuscx altcro fiiioprzmortuo , qticcui 
appliccturiftud.quodnoncapit fiiia,&vidc- 
bamr , quod foli hlio propicr ordlndgKaduv 
tamcn dccidit quod vcnicnt tam filius,quam 
ncpotcs cx alio filio, cii ncpos fucccdat in lo- 
cum iilijjidco lecundum Bal.gradtis noncor 
rumpitur.icdrcprzicntaturd.^.cum filius in- 
ftitu.dch.vrcd.quiabintcfta. Confirmari vi- 
detur lixc opinio in calii nolbo, quia teftator 
vocadoad tidcicommifltim agnanimltium 
maiculumfibi in gradu proximiorcm , ccn- 
lct vr fupra djximu* voluiflc,fc coformarecu 

li 3 difpo- 
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difpofitionc iuris.vt fcinca.t>toximusquiIqi 
admittatur co ordinc&fiitidujquo.alnntcfta 
toadiniltcrct.fcdcx dilbolitionc icgisin luc- 
ccflionc ab intcftato tilius lubmtnuct i^radu 
pau is , 6c dicitur proximiot-cuarrcp^icntct 
patrcm & in codcm gradu cffc ccnlcatur,quo 
patcr fucrat.diao §. cum filius cuin fimili- 
bus.crgo&teftaiorem idcm voluillc djcai- 
dum cft , ita in cftcdu inquit Bald. in alkrgato 
confilio488.infincdumdicit qnod icflator 
vocando pro.ximiores rciulit fc ad ius , & fic 
tcftamcntum luum loco difpofitionis lcgalis 
fubrogahc vidctur.idcm fcniit Dcc.diiioc6- 
filio79.&: Soci.didoconfilio si.&latirtimc 
Poi tius diclo.conlilio 5 vnum.30. 6c lcqucnr, 
&idicftatorcm volmftc iii calunoftro apcr- 

€ tiusottcdipotcftpcrcamdoctrinam.tqaod 
vna pars tcuamcnti pcr aliam dccJaratur. l. |i 
^ruui pluriumA l.qui liliabus.lV. dc lcga. pri- 
moi.vtmm. ft. dc pctit.haricdita. cumfimili- 
busjtaminipritna partc tcftamcnti <St lubfti- 
tMtionibus tadis dc filijs &. dcfccndcntibus 
loan.lacobi hxrcdis inftituti tcftarorapcrtc 
voluit tilium mlocum <Jc gradum patris prx- 
dcfuncii lubintrarc jdumcidcm loaJacobo 
hxrcdi lUbftituitcius tilium pruno gcfiitum 
Jcgitimum ,& dclcgiiima matiirnoniopro 
crcatu.vclcius.primogcniti liiiumfi adcrir, 
fm minus aiium natu maiorcm. Exquibus 
Vcrbii cUci potcft tcftatorcm lilium primo- 
gcnitivocalfcin locum primogcniti patris, 
idcm ergo cmn voiuilfc m alia partcicftarac 
li diccndum cft, vbi fubftituit agnatuin fuum 
|]roximiorcm,vt fcilicct co non cxiftcntc, fi- 
lius iQCuiii ipfius proximioris tcncat, quod 
cum aiam voluillc inhacpartctcftamcnti , 
qucmadmodum&.in fupcrioriprobari dici- 

7 uurcxdi^l»onc( vtfupra) t quxfacitrclatio- 
ncmad pra:ccdcniia,5c rcfcnuradomnia ca, 
qux proxunc in prxccdcnti capituloconti- 
nfintur tcftc Bartol. in 1. 1.§. hoc cdicto in finc 
ft.de poftul J)cc.confilio aa^.numcto j. pro- 
bant cijim illa alia vcrba (ordincquo fupra) 

2UX lunicnamrclatiua ad ordincm fucccdc- 
j jn praxcdcnii capitulo dcicriptum , yt lci- 
licct tilius proximioris agnati vocatus intdli 
gamr in locu patris prxdcfun£tiylicut in prx- 
cciicnticapitulo filius primojjcmri »n locum 
pfttrisj>runogcniti: Pixtcrca licuttcftator cu 
dcmtilium primogcnitum agnati proximio 
risvoiuiicftc cxprclVc liibrtimtum.patri pro- 
ximiori agnato,ita& multo magis ccnlirtur 
voluiflccudcminlocum patns proximioris 
fiicccderc,& pcr rcprxlcntationcaiadmitti, 
& fi tcftator tuiflci intcrrogaius vcrifimih- 
tci:,ita rclpondiflct , argumcnto notat. pcr gl. 
& ibiBald.ic aliosinl.talc padum.^finiF.dc 
pidii cum limilibus. 

Veruntamen pdidis non moucntibuscon 
trarium in calu noftro verius clVc cxiftimo, vi 
dclicctprxfatumComitcm Georgium tiliu 
quondam Comitis loan. Firmi iurc non dc- 
bcrc addiclam fuccclTioncm cx capitc rcprx 
fcntationisadmiiii: Ad cuiusopinioniscui- 
dcntcmdcmonftiatioacm vi fupra inprxlu- 



diis prQpoluimusprxnotariducft,didosCo. 
initcslo. FirmumiSc Gc< i ' iv. tcftatori,dc 
cuiushxrcditatcagitur, u atosingra- 
dn ittmuliumrcmotoncinpc iudccimo,aut 
fahcmnooo, VLingcncfitranlmillaapparct, 
&ru:.nonagihic dc liiccctlionc aiccndcntis 
vd patrui,autauunculi,lcd trjnfucrfaiisloii- 
gc viteriorisgradus:quopra'liippofiio lUntc; 
S tucccdit vcra 6c. com munis conclufio t quod 
in fucccfiionc coUaicraiium vltra patruann. 
fctiauunculumjtilius nunqium fQcccdit in lo 
cum6c gradum patrisprxdcfundi.fiucag» 
turdcfuccclTioncIcgaii ab i|i[cftaiu,fiucdk 
.fuccctfionccxdifpc>iitionchominis:hx<;cd- 
dufio probatur in auth.poft fratrcs la 2.C. di 
lcgit.hxrcd.Cic in fi auicm dcfuncto in auitt 
dcha:rcd.quxabintcft-ibi(huiulmodiaurcm 
priuilcgiuminhocordinc cognationis Iblis 
pr.Ybcmusfiatnira mat<:ulorum &faeiuina- 
lum tiii)$, vt in fuoriiin parcmum iurc liiccc- 
dant) & in$.huiulmodiautcm priuilcgiu ibi 
(nuUi ali| omninopcrfonx cxhocortnnc vt, 
nicnti hocius largimur)vbi Angcl.in ynotA^ 
bili aii dlc cxco tcxtu norandum illud, quod 
df inliicccftionc traliierlalium filiumfratris 
obiincrc locum patris,proccdcrc,cum tt^dz 
tur dcfucccftionc patmi.aui auunculi lamm» 
non autcm cum dc liicccdcndoatiistranfiicr 
falibusin vltcriori gradu pofitisagitur,c6cc}r 
dat tcxin $.hoc ctiam Inftit. dc icgit.agnato. 
fucccifio.inillis vcrbis(&n6dcinccps pcrlb> 
nx) idcm notat ctiam Bart. in dida autn.poft 
fraircs in principio diccns.quod tiU) fucceduc 
in locunij>atrUlui laiuum.quaiido tradamr 
dc tiicccftioncpatiui vdaui , lcdfi tradat de 
fiiccclfionc alioru,lccus cft, quia tunc fiiijik& 
intratlocu patris& Ban.ac Ang.rcfcrt Alcx« 
conti. 5 .in h-iib. J.& confi.<H-nu. t $.libr. 5 . vM 
ait quod cxccpto cafu ^fi ncpos qrit auo fuc* 
ccderc & fiiius frairis qrit fucccdcrc patmo, 
xiunquafiiiusrcprzfcntat iocu piirisadhoc 
V I cxdudataliu , qui cft co prior m gtadu , ide 
dicunt Io.Fabr.& Ang.ArcLin d. $. cum fifiui 
Jnftit.dc hxrc.qux ab intcfta. dcfcruntur , vbi 
Ang.cxprcflc dicir,quodqh tiadamrdcfuc- - 
cdlionc coUaicralium vltra patruos, tuc fili| 
nonaflTumunt pcrfonas parennim, lcd tunc^ 
prror cft in gradu,potior cft in fucccftionc fa- 
ciricx.II.auuculoC.c6mu.de fucccf Nicola. 
de Vbal.in irafta.dc liiccefliab intcfta.1 j. par, 
prin.col.i.vcr.aducrte tn,& vcrfi^ lccundo ia 
quaniu&c.Concludcnsilludquoddrdcfilijs 
trairu fucccdcniibus inlocuparris,nonhabc 
rc locu in vltcrioribus trillicrlalibus , Bcncd. 
inc.Rainutiusfupcrvcrbo,(& vxorem nomi 
nc Addaida)nu.664A qfl in fuccctfionc fidci 
commilfi ilhidctiam proccdat rradit Alcxa. 
confi.44iu.i i.intm.lib.4,Cuma.c6fi.io6. mu 
licrinlVimitcol.fi.inprin.Dcc.conf i.col.iin 
princip.& confi. 5 27.nu.8.& 9.& conf.408.nu. 
ij.vbidicitita fuiflc iudicatum pcrRottam, 
& confil.41 2,Parii;confi. jo.col. i .numc. 1 . & 
aJatcconfi.j7.nu.i. & fcx fcqucntibusconfil. 
39.DU.i2.confi.2ijiu.20.vol. 3. Tiraq. dc iurc 
pu1nogcn.quxft.41 .nu.4. Crauct. confil. 1 27« 

numci. 



Confilium 

nnm. j.poft Paal.dc Caft.Dcc.Curt.Iun.in Ity- 
cis ab co rciatis: plurcs concordantcs addudc 
Cxphal.conr.26j.na. 1 2. lib. 2. PariC.conf.40. 
num.28. &duobusrcqucntibus libro tcrtio 8c 
conf ?7.col.t.lib.2.\^Ji poftplurcs ibi rclato» 
firmat hanc cllc communcm opinioncm, ^ 
ut vcricommunisc(l,quod filius(iibintratlo< 
cum patrisfolum in caUbus,vidclicct<juandoi 
aglturdc fucccdedo fuic ab intcfVato Uucper 
fideicommiflum patruo aut auunculo carnii 
li, vd auo , feu proauo ; quando autcm agitiir 
4c fidcicommiiro aliorum tranfucrfalium.fi- 
liusnonfubintrat locum patris prxdcfimdbt;, 
fcd illc vocaturad fidcicoinmiilum & prsfcr 
tur,qui cft proplnquior vcl proximior ,& ni- 
mirum:quia tcftator vidctur fc voluilTc con- 
formarc cum difpofitionc iuris , lccundum 
quam ncpos ab inteftato admiititur fimul cQ 
patmo,& rcpracfcntat patrcm pdcftinthun, 
qua: rario militatctiam, quando agitut dc liic 
ccdcndopatniograuato pcr hdcicomiflfum 
rcliAum ab auo : quia tunc filius liicccdii m 
locum patris , quando agitur dciiiccdlione 
prxdidomm.didla authcn.ccirantc ,fctus au- 
tcmieft fi agarur dc ponionc remotioris gra- 
Dati.quiatimc ficut in fucccftioncciusab intc 
ftato non (iicccdcrct filius in locum patrisp- 
dcfuntli dida authcnr. poft fi atrcs & in auth. 
de hiercdit.qua: ah intcft.i in Jj.fi vcro ncq}fi^- 
trcs.it^t ctiani in fidcicommiflb locum patris 
iVonaftiimcr,itainquitIluinusconf.if6.nu.i6. 
conf 1 7 1 .nu.8.& conf. 1 69.0.7.%. & p.cod. lib. 
poftIo.And.Alcx.ATCt.& Socin.in locisab 
co rclatis& lacob.Portiutconf. 123. mu 6.& 
d.conf.s <.nu.4i. difcrtc Vatch. dc liibftiiu.fi- 
dcicom.lib,j.§.26.nu.o.vcrl.tontranaopimo 
poft Alcx.laf Dcc.Gul.Bcn.Curt. & Bclo.lo- 
cispcreum ciiaiis Alba.d.conf.69.nu. lo.An- 
to.dcGabriClistib.4.commu. opin. intitulo 
dc fidcicommilTcap.j.num.2.& iS.poftmul 
tosibicitatos. 

Ex pridicUs iginir pat« hanc cflc vcram 
& rcccptiflimam conclufioncm, quod quan- 
doagiturdcliiccclltonc collatcralium vltra 
patnios vcl auunculos,fiuc ab intcftato.iiiic p 
fidcicommiflum.hhuslocumpatris non tc- 
nct,& idco cum in cafu noftro ai»atiir dc fuc- 
ccflionc fidcicommifli fattid Collatcrali in 
vltcriori gradu , non potclt Comcs Gcorgius 
inlocum &gradupatris fui prardcfimciiliib- 
intrarc,& iurc rcpraifcntationis ad huiulmodi 
fucccrtioncm adm itti.t Ncc clTct for fan os iii 
coclum poncrc,fi diccrcmus in fidcicommif- 
fisfilium non intrarc in locum aui vcl patmi, 
ncc cflTclociim repra:fcntationi,ctiam quan- 
do dc lucccflionc aui fcu patmi tra^tatur , cx 
latccumulatisab Anto.Gabricl.iocolupra ci 
tato nu.a.&ij.cxquibus ditficilc dignolci po 
tcftqua: fit communis opinio ,lunc tamcn 
jnagis vaam&communcm dicit Poniusfi- 
bicoiurariusconl*52.num,6.&conf.5J.nu.2. 
&rcqucn. 

Sccundo pro hac opinionc facit ,daro ctrr» ' 
veriprxiuditiumqcP crtcmus incafu, inqub 
filiuslocum pauis tcnctct, cxalio tamcnca- 
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pitemcafuifto noadmittcrcfdicVus Comcj 

10 Gcorgius , t quia vbicunoiic in aliqua dtlpo^ 
fitionc vocatur ad fucccilioncm proximu»' 
vcl proximior,tunc nou vcnit fcqucns in gra-- 
du,licctialisfit,quipi-iorcm rcprxlciuarcfo-; 
lcat.vtcfttcx. ia I. Ij libcrtus prastccito. §. fi li-^ 
bcrtus tF.dcopcr.libcrro, vbi iurccoliiltus fcfi: 
bit, quod fi libcrtusltcftatus dcccflTcrit rcli«:l:is 
patroni fi[io,&cx altcro filio duobus ncpoti- 
bus.ncporcs non admittuntur quandiu cft fij 
Jius, & rationcm fubiungir rex. quia proximij 
qucmqucad hxrcditatcm libcrti voeari mani- 
fcftum cft.cccc crgo quod vbi vocatur proxi- 
ximus vel proximior , tuc filius^non fubintiae 
locum & gradumpatris,nccciuspcrfonain - 
rcpraEfentat , co quia proximus vcii non cft , 
probat criam. I. iubcmus in principio iundo 
finc,& ibi doc.Cad Trcbcl. quo loci habcnir, 
quod difpofirio iUius lcgisconccfla filiispri- 
migradus non cxtcdimrad ncpotcs , qui lunt 

' vltcriorisgraduSjCo quia cum ilKid firconccf 
fum filiisprimigradu$,idconcporcs nonrc- 
prxfcntantpcrlonam patmm, & ficnotat cr 

1 1 illo tcx.Bal. t quod licet vbi fit metio dc filiis 
fimplicitcr/culibcri$,compixhcndanturnc- 
potcs,qui fucccdunrin locumcorum l.Iibcro 
nim ft.dc vcrbo. fignirica.tamch vbi fit mcn- 
tiodcfil»is&dc coram §radu,nincnOn vc- 
niuntncporcs. Siccrgoin cafu noftrodum 
vocarur agnatus proximior habciur mc-ntio 
gradus.idco filiusnon rcprarfcntat pcrlbnam 
patris, ita fcrc in tcrminis notat Alcx. conf 4, 
nu. 2.&pluribus Icqucntibus volum.4. Dcc. 
conf. I ,nu.«. vcri. fccus vidctur in calii noftro , 
& vcrf. quarto quia hoc non vidcmr & confi. 
412, mim. i4.addit rationcnidecifiuamquia 
quodfiliusliicccdat inlocum paths, ifhidcft 
ex inicrprct.itionclcgi$, lcd quart^ioexprcflc 
vocamr a tcftatorc p roximior, tunc vcmA tc- 
ftaroris intcll iguntur vt fonant, & non vidcn- 
turrccipcrcilfam inrcrprctationcin, vtfilius 
fubintrctlocum patris, &pcr rcprxlentatio- 
ncm admittamr:& Dcci.rcfcrt & Icquimr ?z 
rif dicioconf J7.nu. 57. 66. & nu.69.70. &75. 
conf 59.nu. 10. lib. =. idcm inquit Rub. Alcx. 
conf i49.num.«.& Caflan.conlis j.nu. 18,32. - 
& i^.OHi^ltcgantdiaam 1, (ilibcrms prztCri-i 
to S.fi libcrtus & d. I.iubcmu*. Port.d. c6f. i 1 1 . 

i2num.i7.vcri;tcrtiacftconclufio.tnamvcrba 
teftatoris lirmpcr refcrri dcbcnt adcafum ve-' 
mm noii ad calimi fidtum argnmcnto l.fin.C. 
de his qui v<m. a;ta. impcrr. quam ad hoc ci- 
tat Alcx.conf 5.nu.7.&mtcrminisdi<ftoc6fi. 
4.nu.j.&6.volum.4,cxprcfl"c Dccididoconr 
i.nu.8.vcrrfccu5vidcturconf.4i2.nu.7.Crot. 
conf9nu.11.Alba.conf60.num..?. poftalios' 

f)cr cos citatos,idcm ctiam cum prxdiciis vo 
uit Bald.fi rcft* pondcrcmrdido confi.^fS.^ 
proutcum rcfcrt lo.dilcift.Gualdcn.in frlda-" 
tu dc artc tcftandi iit.de fubfti t.cautcl. 27.nu. z.- 
vcrf aut fcftator lubftituat proximiorcsfuos, 
quod eriam voluit Anch.conf 82.col.fi. vcrf. 
cx quoconcluditur , vbi firmat quod licctnc- 
pos rcprKfcntct patrcm in fucccinonc aui,ta- 
mcn lecus cft in proximitatc Ubcroium. 

Tcriib 
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Tcrtio pr«dj6lorum conficmationem 
I j adducitur, tflnoJ Hifidcicomillo fadoagna 
tis, cognaiis.raniilijevd finiilibusiub nomi- 
nccoikaiuo.iunc.ad t>ic fidcicommiflum 
provimus quifcjuc; vociius intcUisziirur ordinc 
lUcctlliuo ,6clcruata5radus prxrogarma, vc 
proximioc qtiifqj primo loco admutauir.fic 
. codcficicntc,isquiproximefequitur,vt in l. 
pcto§.fratrc rt.dc lcg.j.ibi ( vt proximusquif^ 
quc primo loco vidcatnr inuitatui ) & in 1. ci 
ita §. finalicodcm tit. ibi qui cx his primo lo- 
<o procrcati (untfic in l.fin.C.dc vcroo. figni- 
fica . m illis vctbis ( & hoc vidclicct gradatim 
fjcri) 6c vbiqikCglo.fic docL & hoc calu fih; ui 
locum patris non facccduot,\i fimul cum pa 
tmisadmiitannirad talc fidcicominitrum,co 
14 1 qiiia vbi confidcratur proximitas vclprio- 
nt»^adns,tunc non habct locum rcprxfcn- 
latio.fcdfraicr cxcluditfiUum fratris,di£kal. 
b Ijbcnus prittcrito §.li hbcrius.fF dc opcr.hb. 
&l,}.§;fiilucx(f.dc lcgit. mtcl. ita pcrhanc ra- 
tion«ni voluit Bal.in d.l. cum ita §• hdcico- 
Diiflb in finc,quc fcquitur ibi Haphacl Cuma. 
&ahjcommunitcr, quoslongum clTct rcfcr- 
rc.multominuscrgoin cafu uofirodcbctfi- 
liijsfucc;cdcrcingradum paim,vbi tcftator 
cxpr '■" cauit agnaium fibi in gradu proxi 
iniOi ^ od intcliiaimr faluagraduspr*ro 
gatiua^quy cafu , vt didum cft,filius non tc- 
nctlocuinpatris prasmormi ,ita nominatim 
(pnciufiopcm illam,quod ctiam in fidcicom 
jjii^fiiius intrct locum patris quadoagitur 
dciticccdcndoaao vclpatruo limitat Anto- 
(\iufGabriclisdiAolib.4^commun.opinio.in 
tit.dc fidcicommiftis c. j. nu. 3. vbi poft Paul. 
dc Calko Dcci. Curt. lun. Crauct. Gozad. & 
Grammatdicit non habcrclocum , quando 
tcAator volcbat fubftitutos fucccdcrc falua 
cradus prsrogatiua.aiin cafu noftro hoc vo- 
Uiiticftator vtcxiilisvcrbis ( fucccniuc&or- 
dincquofupra ) lipiusin leftamcnio pofitis 
apparct,crgo Comcs Gcorgius non intrar pa 
15 trislocum:t non cnim potcft dici proximior 
cum aliunihabcat proximiorcm , qui cum in 
crJida prxccditfita Alcx.c0nf.4n"!». lo.yetf. 
Jortificanuir ctiam prardidla lib. 4- & Ruinu». 
coni; 1 7 1 .nu. 1 1 . lib. 2. & quamuis in calu fuo 
contratium dctcrminct, attamc illud ibi idco 
cft.ga alias adusfiucdifpofitio illa fuilVct inu- 
tilis, 6t qiiia natura rci rcpugnabat , vt ibi pcc 
cum nu. 1 7.& pcr Parif. di£to conf. 37- nu. 66. 
& li:qucn.& conf.39 num.9 & fcq. lib. 2. poft 
pcc. & alios in locis ibidcm rclatis , & dido 
conf^anu.i^.&fcqucn.acnum. 26.lib.5 I0. 
Crot.tonf.9inu. 7. Prididisaddoquod tcfta- 
tor in cafu noftro dixit agnatum mcum mihi 
ingraduproximiorcm,vtcdo comparatiuo , 
Vtmtclligcrct dcproximo & magis propin- 
<juo immtdiaic,adco quod rcmotiorcm quo 
jiiodocunqucvoluitnonadmitti vtin fiiv.ili 
«onfidcratDcc.pondcrandocomparatiuum 
proximiorcm.inconf j2i.num. vcrfvlic- 
riusctiamaducrtcndum.vbi poft Pct.dc An- 
cha.Iacob,Butrig.Bal.Angcl.<3t Salicct. quos 
itfic/cHj dicit tpcr compaiaiiuiim prpximio- 



rcm agnamm, intclligi dcbcrc dc ignatoma* 

gis propinquo.adcoquod rcmoriornon ad« 
inittitur. Namlicctrcgularitcr niiiilintcrfit 
vtmmdicatur proximum, an proximiomn , 
cum proximus isfirqucm ncmo antcccdit.l. 
proximus.ff.dc vcrbo.fignifi.l.i.S.proximiis. 
If.vndc cognati 1.2.S.ha:rcdita$& lcgitima. 
ff.dc fiiis& lcgit. & idco ptoximo quis procji- 
mior cffc non poflit.vt pcr Tiraqu.dc rctrac- 

1 7 part. 1 . S- 1 1 . glo. I . in principio t atramcn ad 
maiorcm vcritatis cxprcfiioncm & dcmon- 
ftratiocicm tcftatorcm co coparatiuo vfuta 
fuiflcccnfcndum cft,ita fcntit Anchor. conC 
pcr Dcc.allcgaro 9+.fcd cft ^j.colum. 2. vcrC 
lircundocirca hoc vcrbum propinquioribus, 
&. illud confiliu non cft Ancha.licct intcr cius 
conf rcpcriaiur infcrtum.lcd cft Baldi , cui £t 
fublirripfit .Salicct.vt patct in ipfius Baldi c6f. 
i3+.in quxftionc qux vcrtitur lib.j. & id in C4 
fiinoftro maxime proccdit iunctodidoproi 

1 8 nominc,mcfi,tquod ftat dcinonfti atiuc iiuta 
notaiainl. Siichumquimcus crit ft. dclcga^ 
primo&iivl.fiitalcgatum cffctS. dcaur6&: 
argcn.lcga. idcocrgo illis vcrbis tcftator vfus 
cft.vt fcilicct intcr plurcs proximiorcs, quijvc 
ri& immcdiatc ipli tcftatori proximiorcft.p- 
fcratur ciquififtc, & mcdiati .acpcrrcpra:- 
fcntationem cft proximior, argumcnio corii. 
quxdicitBal.prourrcfcrt Petr. dcAnchanc. 
canonum ftamia circa mcdium dc conftit.qif 
fitcftatordifponit quod bona fua dcucniant 
ad maiorcs dc 3gnationc,iihid vcrbum maio 
rcsintcUigcndum crit non dehis, qui crunc 
maiorcs dignitatc vcl fcicntia, fcd dc his , qui 
funt maiorcsxtate,tradit Fclin.latcin ca.pri*. 
mo colum.vliima dc maior.& obcd.& in tcr» 
minis noftris Alcx.conf 4.num.6.1ib.4.dicciis 
tcftatorcm prxliimi voluiftc hxrcditatcm fui 

19 & bona dcucnirc ad antiquiorcm t quia mc- . 
husgubcrnarcturper antiquiorcm,vtpotc iu 
risprxfumpiioncmagisfapicntcm ,accctc- 
ris longe magis cxpcrtum, ficut in fimili habe 
tnrin rcum paicr.S.patcr pluribus.ft.de lcg.2. 
Cum crgo tcftator vnum tanium & antiquio 
rcm ad lubftirutioncm admitti volucrit: idco 
fiComcsIoan. Firmus patcrComitis Gcor- 
gii viucrct , profcfto no rationc proxim iratis 
tantum admittcrctur & Marchioncm Fran- 
cifcum cxcludcrct,quiacaraiionc lo.Firmus 
ncquc cxcludcrctur,ncquccxcludcret,cum ct 
aUj cum co finr in xqualigradu , fcd quia ma> 
ior natu & antiquior inter proximiorcscHct , 
& idcoctiam fi ComcsGcoigius locu &gra> 
dum patris prxdcfundi fubinirarct , attamcii 
adniiitiadbuc non poft'ct,ciimqualttas&ra- 
tio xtatis , (}ux crat in patrc in co non militct 
vicxprcftc,inquit Alcx.diclo conf 4. num. 5. 
*.& 8. vbi cxprcfli: dicit , quod qiiado in patrc 
rcquiri tur a hqua qualii as puta xtatis , tunc fi- 
liusnonintrat locum p3tris,& num.9. nomi- 

zonatim fcribit t qualiratcm xtatisnon cflc tral' 
miflibilcm ad hircdcm pcr ca qux habcntiu: 
in l.pctcndo.C.de tcmpo. in intcg. rcftit. & in 
l.Acmilius Largianusd^.dc mino. cum fimili- 
bus,qucm rcfcrt & fcquitur Dcc. conf.44J. 

nu.2j. 



Confilium 

num.a;.& requcntibus,& antc Alcxin. idcm 
fcripfit Anchata. conf. 82. incipicntcdiiVa fa- 
€Li aarratio. colum. fina. verf tcrtio lic, affir- 
mans quod zca$ vduti rcspcrfonalinima ex- 
tinguitiir cum pcifona ficut alia,qua;inhx- 
rcnt oflibus inftit.dc vliifm. S.finali ikc. priui- 
legia dc rcg.iur. in 6. ncmo ctcnim iuquit fani 
capitis dicctxtatcm filij cflextatcm patristf, 
dc adoptio.l.fipater.S.fin.Nam licctfilius pa 
trcm rcprarfcntct in ccrtis cafibus quoadlo- 
cum & gradiiiTi,attamcn non quoad reliqaas 

auaiitatcs,qux in patrc crant,vt puta ztatis tc 
c Alcxan.inadditio.adBartolum indi^taau 
thcn.cetrantc polt Barto. in 1. 1 fi fit ncpos. 
ir.dccollat.dot.& in l.i.S. fi fitft.dc coniung. 
cum cmacip. lib. & fic licct ComcsGcorgius 
in cafibusa mrc cxprefiis patrcm rcprsfcntct 
quoad gradum , non tamcn cum rcprxfcntac 
quoadreiiquasqualitates in patrc cxiftcntcs 
maximc rcfpc£tu maioris statis.vt maior xta 
teccnfcatur&antiqiiior,ficut crat ciuspatcr 
adcxcludcndum Marchioncm Francilcum, 
qui cx proximioribus vcrc & immcdiat^ natu 
maior & antiquior in rcrum natura lemporc 
purificatzconditionis rcpcritur. His ctiam 
acccdit ,quia quod dicitur fitium locum pa- 
tris ficgraaum rcprxfentarc , id cft fidc & pcr 
rcpnlcnt.itioncm vt pci Bal.ind.authcn.ccf- 
fantc& in l. j. $. i.ff. ac lcgit.tut.fcd fi Comcs 
Gcorgius rcprxfcntarct patrem prxddiin- 
dumciiam quoad qualiiatcm maioris zta- 
tis,ccrtcduaccircaidcm concurrcnt liclioncs 
& duo Ipccialia , viddicct , quod rcprxtdua- 
ai rctgradumdcfiin£li, itcm ic xtatcm f quod 
clTc non potcft.l. i . C. dc dot. promifT Sc pcr 
Barto.in l.fi rcm aliquam.if.de acquircn.pof- 
lcfl". & in l.fi is qui pro emptorc. ft". dc vluca- 
pio. Cum igitur,vt fxpiusdiximus, tcfVaror 
vfusfiicritcomparatiuo,proximiorcm,ifidis 
geminatispronominibus ( mcum &c mihi ) 
cxiAimanaumcfinonalio fincvfum fuiflcdi 
(lis vctbis gcminatis , quam vt proximitatcm 
vcram & immcdiaram,non fiaam,vcl rcprx 
(cntatiuam & mcdiatam dcmonfirarct f vcr- 
ba cnim in dubio accipi dcbcnt propric. 1. n6 
alitcr. fF. dc lega. 1. 1 . $.fi is qui naucm. ff.dc 
cxcrcito.3c intclligi dcbcnt prolata in cafu vc 
ro,nonautcm incafuficlo.l.fin.C. dchisqni 
vcn.xta.impc.l.liatius.^ Cornclio fclici.tf.dc 
iurc fiici.fumiquc dcbcnt in potioti lignifica- 
tu.l.i.§.qui inpcrpctuum. ff.fi agcr. vcdigal. 
vcLcmpn. peta.iia in propofiro inquiunt A- 
lcx.d.conf.4. num. 5. loann.Crot.intcrconfi 
Rubc: conf.i9- numc.5. idem Crot.d.confi.9. 
numc. 1 1 . nccnon Rub.d.conf i ^p.numc. 1 o. 
vcif.itcm quod ncpos fiicccdatjDcc.d.conli. 
I.num.6. 

Quarto prxfuppofito,quod locus efletin 
cafuiilo rcprxfcntationi , adhuc tamennon 
admiticrctur ComcsGcorgius , cof quia , fi- 
lius I uc dcmum locum & gradum patris prx- 
dcfuncli ingrcditur , quan Jo cius patcr in cu- 
iuslocum& graiium lucccdit, iamdcccflcut 
tcmporc mortiscius dccuius fucccHionc tra 
<tatui,vt pcobat tcjuind. authcn. poft fra- 
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trcsla. l.inillisvctbis ( fi quiex cis iani dc- 
ccflTcrint ) Cdclcgit. hzrcdit.prout ca vcr- 
baadhoc pondcrat ibi Salicct.fcd tcmporc 
niortis loannis tefiatoris de quo diciturtra- 
ftari , fi illiid infpici attcndiquc dcbct , prout 
cx aducrfo prxtcnditur , quondam Comcs 
loan.FirmuspatcrComicis Gcoigii non dc- 
ccflcrat,fcd crat viucns,ergo locus cflc rc- 
prxfcntationi n6potcft,ita intcrminLs Dcc. 
d.ccnfil. I. colum.fina.in princip.poft Sali- 
cct. inlocoprxcitato& Dcc.ac cundcmSa- 
licct.rcfcrt ctiam infimili Parif conf. J7.nii- 
mc.68.Ub.2.& confi. 21. numc. r^.lib. j.ad- 
do eundcm Dec. confi. 87. colum. pcnnlt. 
vcrfic. tcrtio ctficacitcr & colum.fin. vcrfic. 
tcrtio non obftatdidum Saliceti, lafon.intcr 
confRubci conf j^.num, 3. Ruin.conf. 134. 
numc. 22. vcrfic.nec obftat fi fortc dicaiur,& 
conf i69.num.7. vcific. nec prxmifllTsobftat 
lib.a.allcgant l.fi quis pofthumus. §. fi filium. 
ff.dc libcT& pofthum.& 1. fi quis fiiio cxhxrc- 
dato in principio. ff. iniuft . rap. & irri. fac. te- 
fta.idcm voluitctiam Bald.d.conf 488. infin. 
vbi etiam Bald.pondcratdit\ioncm,meimi , 
qux & in cafu luo appofita erat , proptcrqui 
tcnct, quod tunc filiiis non lintrit locum pa- 
trisprout Bald. ita icntirc oftcnditlaf confil. 
i59.colum.4.verfic.& iftampancm tcnct ibi 
Bald. lib. 4. & idcm quod Baldus proptcr illa 
vcrba , proximior mcus , compcrio voluiflc 
Ruin.conf96.num. 16. infi. Iib..2.1icct Bald. 
non allcget & quamuis Rui.contrarium in ca 
fu C\K> dctcrminct , attamen illud ibi cftpro- 
pter dcfcdum implemcnti conditionis fubfti 
tutionis,obquoarcIjpondctin cafu illolocu 
fubftimtioni non cllc,faciunt quxfuprain 
proximo fundamcnto diximus. 

Quinto facit , quia,quod didtur, filium in 
locum&gradum patrisprxdcfimai iucccdc 
rc,iftudertpcrfi^lioncm vr fupradiihimcft 
a4cx Baldo, & aliis, f qux fx&io proucnit 5c 
caufamr cx xquitatc & xquitatcm requirit . 1. 
oftliminium.ff.de cap. & poftlimi. rcuer.pcr 
arto. in I. fi i$ qui pro emptorc. in 6. quxit. fF. 
devfucap.&in |pccic huius fi£^ionisprobat 
tcx. In d. S- cum hlius. Inftimt. de hsrcd. qu« 
ab inreftato.ibi ( xquum enim cflc vidctur 
ncpotcs ,neptcfqucin patris fui locum fuc- 
ccdere ) fcd hic nulla fijbcft xquitas, quod 
Comes Gcorgius , qui non cft verd proxi- 
inior ) fcd foliurj iidc & pcr rcprxfentatio- 
ncra cxcludat Marchioncm Francifcum, qui 
vcrc & propricproximior eft tcftatori & anti- 
c)uior,ergo patris locum non rcpra-fcntat, ita 
in fimili arguit Rubeus, Alcx.d. conf. 1 49. nu. 
io.vcrf itcm quod ncpos fijcccdat , & Caflan. 
d.confi 3 num.2 1 .in fine , faclt quod appofi- 
tcfcribit Barto.int. illud. ff.dc pct. hxrcdita. 
rcfcrens fc ad difta per cum.l.fi isqui pro em- 
ptore. ff. de vlbcapio. quod fi fitlio fimda- 
lurfuperxciuitatc, difpofitio fafta fuperca- 
fu vcronon trahiiuradcafum fidum, quan- 
doincoccirat aMjuitas, propter quamnAio 
fliit introduftt,at hic ceflat«quitas,quia noa 
cft atquum , quod vltcrioc in giadu & mi- 

nor 
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normtcprontcftComcs Gcorgius.przfcta 

turMarchioni Francitco &aliis prioribiisin 
gradu & lcnioribus.prxfcrtim cotra fncntem 
tcftatoris vocantis^ximiorcm & natujnaio- 
rcm,idco ad cum caium difpofitio crahi non 
dcbcr. 

a5 Scxtot quod filius rcprxfcntct pcrfonam 
patrisA ccnfcatur ctTc in codcm gradu, iftud 
cft difpcnfatiue & pcr pnuilcgium quando pi 
truus vcl auunculus folus (iicccdcrc vcUct cx- 
clulbficpotc.quia tunccxdifpcnlationc & iu 
rc fpcciaiiadmittitmncpos.vtvni cum pa- 
truo fcu auiiciilo fucccdat didto. §. cum filius. 
inftit.dc hacrcd.qux ab intcfta.ibi ( & quia pla- 
cuit ncDotcs ) & mclius in dido. $. fin autcm 
dcfunai , in authcn. dc hzrcd. ab intcfta. vbi 
tcx.appcllatillud iuspriuilcgium ,dum dicir, 
huiulmodi vcro priuilcciiun,ciucm tcx fingu 
larcm ad hoc appcUat Gulicl. Ikncdidl.in rc- 
pct.ca.Raynutius fupcrvcrbo&vxorcm no- 
minc Adclas:num.6i6. &625.cxtradctcfta. 
qucm rcfcrtmuliisadditis Tiraau.dc rctrac. 
par.i.5.ii.glo.9.num.6.quzquidcmdifpcnfa 
tio, fcu priuilcgium , cum conccdatur lolum 
filiisfiuc ncpoiibusaut proncpotibus, quan- 
documulatiuc& pcr cocutlum cumpatruis 
fcu auunculis fucccdunt , non dcbct ad alium 
callim cxtendi& trahi,quafldo filij pcr rcpiz- 
fcntationcm fucccdcrc vcllcnt in tomm cx- 
clulb patruo.prout in cafu noftro, v t pcr Ru- 
bcum & Caflancum in locis Drzallcgatis.huc 
num. 1 8. vcrf fcptimo facit,ilfum vcronum.g. 
vcrf confirmatur przmilfa. Hinc ctiam dici- 
lur.quod huiufmodi priuilcgium locumnon 
habcrct in ftatuto tcftc Bald. conf jo.przliip- 
pofitoftaiuro colum. 2.vcrf.fccundo quzri- 
tur lib. 1. vbiproptcrca rcfpondit,filiuni fra- 
trisnonadmuiicum patmo pcr rcprzfcnta- 
tioncm ad fijcccdcdum virtutc ftatuti, & Bal. 
rcfcrt Tiraqiicl. dc rctrac loco proxime cita- 
tonum.i.poftcundcmBcncdic.ind.c.Raynu 
tius, in vcrbo & vxorcm nominc Adclas. nu. 
64. & 625. cx quibus patct huiufmodi priuilc- 

fium rcprzfcntationis vti ftriftiiuris non dc- 
cixncc poflc extcndi ad alios cafas, nccpfo 
nas,vt apcrtc probattcx. ind. §.finautdchin- 
^o,in vcrf.huiufmodi autem priuilcgium, ibi 
nullialiiomnino pcrfonicx hocordincvc- 
nicnti hoc ius largimur.quo fit vt ex prxdiifli» 
patcat vcrum non cflc, quod inqiiiunt Abbas 
conf 85.colum.4, vcrfic. nccobftat fi dicatur. 
lib.i.&Socirvconfi.^i.num.ip.lib.j.&conf. 
a$2,,Colum. I2.vcrf ad fccundam rationcm 
lib.2.vidclicct proccdcrc in cafu iftoarg\imc- 
tum dc partc ad totum , & idcm iuris dfc dc 
toto quoad toium,quod dc partc quo ad par 
tcm, vtficutfilius fucccdit inlocum patris , 
quandoagitur dc fucccdcndo pro panc cum 
paimo, ita lijcccdat in locum ciiifdcm.quan- 
doagiturdc fucccdcndoin toturn cxclufo& 
rcmoiopatmo,quiacumillud fu induftum 
ex zquitatc contra regulasiuris, quodfilius 
qui & ttradu infcrior rcprzfcntct pcrfonam 
patris&locu«>ciu.stcneat,qiiandoagitur dc 
wcccdcndo pro paxic cum patruo, non dcbct 



huiufmodi difpofitio cxtcndi , cju.mdo fiUu» 
pcr rcprzlcntationcm vult liicccdcrc in to- 
26tum, t quiacxtcnfio nonfit dcvno cafiiad 
altcmm, quado aliquid indudum cft cxzqui- 
latc conira ius in vno ca^ii, vt pcr Crau. conH 
i73.num.7.poft Anch.qucm rcfcrt conf 362. 
dc iuribus. colum.2.& ncgatur quod idcm iu- 
ris fit in toto quoad lotum.quod in partc quo 
ad partcm , quia non cadcm ratio zquitatis 
militatin fucccdcndo in totum cxclufo pa- 
truo,quzfubcft in fucccdcndo in oartcpcr 
concurfum cum ipfopatmo:cxtcnfio autcm 
nonfit vbi minorratiocftin vnocafu,qninn 
in altcro.l lcgc lulia.S.hoc capitc.ff.dcritu. 
rupt. cuni aliis fimilibus addudlis pcr Arcti. 
conf 2 5.vilbthcmatccolum. fin.vcrfic.circa 
tcrrium & Dcc.conf 261 .colum. 5. vcrficjicc 
obft.it cum aliisibi pcr cuin rclaiis,nccnon 
pcrCiauct conf i^j.num. i j. vbipoftAlcx. 
37 & Corn. ait.t quod non folum non fi t cxtcn- 
fio vbi minor ratio cft in vno cafu , quim ia 
altcro.fcd imo ctiam impcditur cxtcnfio , vbi 
dubitat ur an militct cadcm ratio , Vcl non, in 
his quz (unt contra ius. 

Scptimo pro hac noftra,immo veriiiscon^ 
rauni opinionc vrgcrc vidctur , qubd i miil- 
tis diciiur , filium auando in locum patris fiii 
przdcfimcli fucccdit noncx pcrfona patris, 
lcdpropria fiicccdcrc,itanotatBarto.in 1. 1. 
in S.fi fit ncpos.ff.dc coUat.dot.in 1. 1 . §. fi fit fi- 
lius.ff.dc coniug.cum cmancip.lib.& in I.2.C. 
dc lib.przterit. vbique tradens , quod licct nc- 
pos vcl filius fucccdat in locum patris fui , ta- 
mcn cx pfona fua propria fucccdat , vt fiiius, ; 
nonautcm cxpcrfona patris,& Barto.rcfc- 
runt Aicxan. confi.4. num.i i. volum. 4. Caf^ 
fan.confi. 5 i.num. i « .Rub.conf 1 49.mim. 10. 
Dcc.confL44j.num. 29.idcm Alcxan inad-; 
ditio.ad Barro.in authcn.ccffantc. C. dc legit j 
hxred. lafo. in I. fi auiz. C. de fiicceft' edi^o. 
Arctin.in I.is poft colum, 2. vcrf fcd in contra 
rium arguitur. ff. dc acquircn. hzrcd. vbi poft» 
cundcm Barto.aitquod licct ncpos in liic-r 
ccftionc aui vcl patrui fucccdar in locum pa-^ ■. 
tris,iamcn iftud fucccdcrc in Iocumpatris,i 
non figniftcat , quodfilius fucccdat cxpcrfo-: 
na patris tanquam cx iurc ad cum tranlmiftb,» 
fcdfignificat, quod ncpos fucccditinlocum 
patris, cx pcrfona tamen propria,& iurc pro- 
prio,tanquam ncpos, non lanquam reprzftm 
tans patrcm , idcm Arctin. in 1. i\ quis pofthti- 
mos. §. i . colum. 6. vcrfic. pro ifta concliifio- 
nc facit.ff. dc libc. &pofthum. Alcxanconfi. 
20.numero j.libro i.vbi&num. 8. vcrficu. 
nonobftatodauum,dcclarar,iftud maximc 
proccdcrc vbi fucccuio non fuitdclata patri , 
in cuius locum fucccdit filius, quia tunc non 
confidcraturfilius ex pcrfonapatris, feaisfi 
fuiffet dclata patri,quia tunc confidcraridcbc 
rer fucccdcns non cx rcrlbna propria , fcd cx : 
pcrfona cius in cuiuslocum fucccdit.I. fiquij 
filium.C.dc inoff.tcftam.his addo Ruin.con£ 
20^.nu.j.lib.2.&licctnonnuIlialiterfcntiic,.' 
rour Abbas conf 85. C0I.4. vcrf nccncpor 
b. I .laixonf. 1 59-au.4.1ibi4. &Soc.conC 2 M> 

coluni. 
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colum.antcpf nul.verrad «juinrtm rtrioncm 
lib. 2. Attamcn illud p^ncr fortc proccdc- 
rc qiiando a^imr ttc iiieccflionc afcendcn' 
tium.quia tunc filins vcnit pcrrcpra:fcnratio- 
ncm cx pcrlona patris pncmortui non pro- 
pria.fccus autcm vidcrctur, quando apitur dc 
liicccflionc tranfucifalium tanquam tunc tid 
fucccdar cx iurc tranfmilTo cx pcrfonaparr», 
aS (cd potius cx propria,& rario vidct cflcfquo 
niam non cft iri potcns ius quod habct paicr 
in (ucccflionc tranlUerfalium, ficut m fucccf- 
fionc afccndcnrium , qnibus cft magis dcbita 
qnim coUatcraiibus , ita inquiunt Nicola. dc 
Ncapol.in§.T.Infti.dclceir.a£tnato.(iicccnia 
& io. Fabri.in §.ca:tcrum Inftit.cod. tit. prout 
cosrcfcrtIafind.l.fiauia:n. s.&liccnplcibi 
corum rationcm improbct , co quia vclit m- 
diftinaefilium vclnepotcm cx piopria pcri 
fona liicccdcrc , non aaTcm cx pcrfona patri» 
\n ibi pcr cum,atramcn eomm rationcm ap- 
probat idcm lafin additio.in difto §. cum U- 
Iius,vbi ait.quodxranfucrfalcs non h.ibcnt ita 
potcnsiusvttranfnTirranr ad filio$,idco filii 
lucccdunt cx pcrfona propria , noncx pcr«o- 
napatrum/ccus autcm in dcfccndcntibus ,& 
prajdiaa prxcipuc proccdunt , quando films 
vuit fucccdcrc priuariue lcu rcmotiud , hoc 
eft,rcmoto co dui prior cft in gradu , prout m 
caliTnoftro,quia runciilcqui fucccdir.non 
jiicccdit cx pcrlbna primi,(cd cx pfona fua.ltf 
cusfiagamrdc iLicccdcndo loco alrcnuspcr 
tianfnTiftioncm , \f quia primus tranlmirtic 
ias fuum in fecundum fucccirorcm luum ,-ga 
ojnc bcnc fucccdiiur cx pcrlbna primi.ita no» 
tabilitcr diftincuit BaL & poft cum Salicct. in 
|.fi auus.C.dc iibc;prztcritis.quos rcfcrt & fc- 
qgitiirCaflan.in conliictu.Burpmd. mb. 7..§. 
vo.inprincip.num.s.vcrf acidcodicitdoiTiiJ 
luismcuslafon.vbircprobatavna cum lafo- 
iic pradiaa rationc loan. F.ibri. & Nicola. dc 
Ncapo.approhatrationcm hanc BaldiASa- 
Ucctiin d.l,fiaiius.ldcmctiamfcquitur in co 
<lcm.S.num..?6.& 37.& cofdcm Balduffi ic Sa 
bccrum fcquiiurloanncs Liciricr Panficn.m 
£iiO trac1atudcprimo2.cnitura lib. 2.quxft.4. 
articulo 7.C01. 5 . vctf p^^ro rr folutionc porcs di 
ccr<:,qua:omniatamcn fanciniclliccndafimt 
intcrminisiuris, dc quibus fupra latcnaaaJ 
ujnius. 

Siigitut Comcs Gcorgius velit vcnircrc- 
fiiotiuc6c ptiuatijcquoad Marchioncm FrJ 
cifcum,quicftpriorin gradu&xtatc maior 
ac iucccdcrccx pcdbna propria & lurc pro- 
pr\o , nou autcm cxpccfona patris prxdctun- 
t\i ,confcquenseft vradmitti non poflitcxp- 
foua propria,tanquam nd habcnsqualitarcs 
a tcftaiorc rcquiGias, ucc tcmporc tcliamcn- 
ti ncc mortis tcftatoris, mulro minus cucnicii 
tis conditionis proindc mortis lo. lacobi hx- 
rcdisfinc libcris dctundi:fj aurcm cx pcrlona 
patiis adDTitti vclit dicimus rcprxfcnranoni 
focum non cftc^cum non agaiur dc liioccJlio 

ncauiiaipatrui. , , n. , 

/ KoncbftaDtincoarTajiumaddutta &pri- 

»iotcguU,qi»odf)Iiui lucccditin locuqi pa. 
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trisprxdcfundi §. cum filius Inftimr. dc ha>- 
rcd.quxab intciK& §. rcliquum inauthcn. dc 
i9hxrcd. ab intcfta. veni. cum limilibus, 1 quix 
muititariciclpondcri potcft: Primo dicla iu- 
ra proccdcrc , vbi agitur dc (iicccflionc cx di- 
Ipofitionc lcgis , lccus fi agatur dc fucccflio- 
nc cxdifpofitjunc hominisputa pcrfidcic6- 
mifliim, quia timcfilius nou intra* in locum 
patris, ita Bald. diftinguirin I. cum ita in §. in 
fidcicommiflb,in finc.ff.dc lcga, s. icprobau 
clo, ibi vt liipra diximus, & rationcm adducit 
Bal. quia in hdcicommilTo con^idcratur affc- 
£bio , quam tcftator vidctur habcrcad proxi- 
miorcsin gradu,fcd in fucccflionccxdifpofi- 
rionc lcgisc6fidcratdilpofit'oiuris ,quxcft, 
quod filius in locum patris fubinrrct.quAm di 
ftindionem Baldi , vr liipra lati: fcriplunus ia 
primo fundamcnto opinionisnoftrx.imb vc 
riuscommunis,fcquunturibiRapha. Cuma. 
Angcl.Aret.ind.§.cumfilius.col.2.vcrfdcin- 
dciflarcgula.&Dcc.conf47J*. num.Ti.& 12I 
conf 40«.in finc.& quam magis communcm 
dicitinconfilio i.num. s.&conf 408.C0I.4. 
& candcm commUmtcr approbatam tcfta- 
turquoqucinconf^ii-num.s.in finc vbiquc 
plurcsrcfcrcnsdictam opinioncm fcqucntcs, 
quapietiam communcm dicitCurt. lcn.in 1. 
liauixcoi. a.vbiidcm Dcci. & laf Gdcfuc- 
ccflb. cdit"t.quod& tcftarur Gratusrcfponfo 
27.coLa.lib.i.&Rubc.Alcxan.conf 39.C0I.2. 
Parif conf 1 8.1ib.2. vbi ctiam plurcs hanc Bal 
di diftinftioncm tenentcs rcfcrt. & confil. 37. 
nu.77.codcmlib.larc Portius didoconf 52. 
num.3.& tribus fcciucnt ibus, & conf 5 .? num. 
2.& fcqucntibus.Antoniusdc Gabricllis lo- 
co fupra cirato: pluicsrcccnftrcm , qui hanc 
Baldi opinioncm fcquuntur,& magiscom- 
muneattcftantur, tjuosbrcuitatisgratia omit 
to, quoniamhicdifputarc non cx'pcdit vrra 
vcrior fuopinioglolie fcilicct, an Baldi, cuin 
cx alio ctiam non obftcr glofx opinio in cafu 
noftro,qoiailianon nilt quod indiftinftcrc- 
prxfcntario Joaim habear io fidcicommiflis, 
fcd in cafibus lanrum, in quibus dc iurc admit 
tiwr,vidcliccr quSdo dc fucccflionc vel fidci- 
comminb fratrib. vel fotoribus initmfto tra* 
ftatur,quafi runc filius de iurc rcprxfcnrer pa- 
trcm,& admirtatur cum pamro , ita cnim cx- 
preflcvultglofa.dum ait , quandoquc tamcn 
qui in uradu funt impari xqualitcr admitmn- 
mr,&cxcmplificat,vrfilii iratrum cum fratri 
bus,&allcgatdiftam authcn.ccflanrc,non au 
tcmfcntit,quodlocum habcat, quando agi- 
turdcfidcicommiflb inter coUarcralcsin vU 
tciiotigradu vltra patnium , cjiiia timc ficut 
ca locum non habct quando agitur dc fucccf^ 
fionelcpali,iucfiam quandodc fiicccdcndo 
cxdifpo^itionc hominis.vt liipra pluribus au- 
thoriratibus in primo fundamcnio probaui- 
mus,quibus a Jdo Socin.in conf. n j . num. zgi 
lib.i .« ita laluat glofam prxdidlam vt mtclU'' 
gidcbcat lccundum lcgcm quam allcgat cx 
dodrina Bar.in l.no Iblum §.libcraiionis vci-- 
ba.ft.dc libc. lcca. non autcm dcbcat indiftin- 
^lcicfari adtcxtum in d,§.fina.vt indiftin* 
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€ti in fidcicommidis admittatur rcprxfcnta- 
lio^pondcFatquc Dcciusdt^ioncm (quando- 
qi)c )qruvtiturglora,qium antcctim pondc 
taiiiti;ti.imOuna.conl. 107. mulicrinihtuit, 
qiii paritcr llmit quod gloia prxdidla mtclli- 
gidcbctiuxta I ■ quamailojat^non auic 
vt UmitctiirS .>uoptcrCurt.Iun.confi. 
57.nun)i8.&. tom. i isi, num. 1 1 . poit cundcm 
Dcc.(ahiando giofam przdiclam dillinguit , 
quodatuloqiutuur inhdcicommiifo auivd 
p3tjrui,& tucfiliusrcprxiirntat patrcmprardc- 
iuiK\xi 111 c oncurr 1 1 cu m pa t ru o a d iidcico- 
minUm»^]uciludinodijm ^accraii liicccdcre 
tui abinicLlato,autlt)quimur • 1 ' onc 

vclfidcicommilio aliorujn t; 

Sc tuDc/ccufilit iutquitidcm CurtLCoal.iO!.in 
prinoip» dic«nj hanc dlc magiscoQimuncm 
fcibiiitioncni^ qucKi quandorradatur dc ha:- 
(cditatcaicaidcntis vcl patriii tuncncporcs 
rcccvdwuloco pairis, licctlccus fit quaudo 
tra£hititfde (iicccflioHc aiiomm , candcm di- 
ftindioncm icquunturModcr.Pariricn.in ad- 
ditio.ad Aii:x.d.c;oni'. 26.ilib jiuin. i j.iib.s.di- 
ccnus rquod.glQta pr«dida lano iDtcllcda 
non di vt vuig14yput.it communircr rcproba 
ta,fcd<>pprobatA. Dodojrsautan omncs cx 
aducrfoadduwUqui opinioncio poix lcquun 
tur , loqijunturde lidcicommiHo aui vcl pa- 
tcut , vt iiviijst^rtum cafibusUitus patrcin rc-* 
prxicnKt,^ adfucccflloncm admittatuc vni 
cum patfuo.ficpti ndmitccrcnnir iu fucccilio 
ticab^ntcftaro, J>on autcm loquunturquan- 
doj^iturdcfidctcdmiHlriiiiuncio alijs tr.inf- 
ucrialitu» Vitcviorisgradus, Et lacob.Phiiip. 
Fortid aQiX(<55-<Iui lantopcrclaborar pto lu- 
ftincnda opinioiKglofat, loqijirurdc lidcico- 
miilo faciutab^alCiCndciite itJtcrdclccndcics» 
quo ca(i4 indilibinci&tcnctjTcpnefcncatioacmi 
admittiintcr omnes dcfccndccc.sfcddusopi 
uiojvcmnciu putarcin vcram,quiadciurcti- 
iiuspacrv-m rcpt;a:fi(ntat,qiuudo agitur dc fuo 
ccrtiouc au i ' vei p roaui , V t tu nc iKpoi cs «Si 
repoccs-tantum patrcm rcpta:ictucnr, prout 
cxprclTc dcnepoiibus tantum &: proiKpotib. 
4iiponit tcx.uld.^. cum tiiiuvibi:&..qujapia> 
cuit neptMes AC^rcf^uc itcHi pconcpotcs . & 
]tf9llQpOHM)^»isfui lociim ittcccdcrc &c 
prOMtwnH^lMwn rcpra^icutan: quandoagi- 
tuj<4c(^dcic6nuniiro aiccndemisiccueot plu 
res D«ftar«J:j:*.Jt^odoribus lupiiia Drima 
p^tt^ raldtiftni^aliti^m qi^ivioiiint viccno. 
lilgnM^ai^l» fentit D?c.confat7.col.2.dt< 
censibi^(^B«<t. qucm rutc^n m d auth. poA 
fra-occs, qnod Iblum m lufe calib. filius locum 
patris jntrat.qtiaQdoagiturdciijctcffioncaui 
vdproaui Sc painu (cu atumcbii camaiis.ide 
l>efi.ii€pnr. i>&Pari(.coniii7.nu.66.&pluri- 
fcwiiofwntjbus lib. Port ' (.s2.iS:5j. 
v(Nqlie!4iojmcilctlu dida:t;i . ..daas& fe 
xc oinacs J ) o4kurc» fupra cciatl b m i tattuc ior 
qtr I !■ • ^7uod liulicct fiiius lociini patris rc- 
OC i .^ciiionc aui vd ^aui & pattui icu 
auucuiirCftrn*!: iatorwo Iidtiniaiius 

in iXOU({|li.c<joi>;.uuoiicallcgata pcr cimdcm 
Potrium iitDpiicitci diiponu, quod ucpotcs 
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filio & Qcpotcs cx (Hia xqualitcr fuccedain 
& adha:rcditatcm aui.idmiitantur firtc dimir 
nurvonetcrrix-partis ,proiit alias ncbatiima 
tiaditainS.itciu vciulias.Inftit.dcliarrcd. quae 
abintcfta.dcfcr.noniiutcin di(ponif,quod in 
dclircndcntjbus indiflindc fiiius loctim patris 
tcncat,cuin crgo cttam in iucccilionc afccn- 
dcntiuinaMi lcjlicct , vcl proaui , iuratautmn 
djiboiUnttk ncpotibus, & proncpotib.non 
dd»e«t<itra calus & pcrloijas cxprclfas tra- 
hi.cum liiuuMn corrcftoriis iurisantiquiific 
regula: quod in fuccclTiunibus proximior ad« 
mittauir \'ttraditidcm Ucc.d.confi.coium. 
2.& tAciunt qua: diximus fupra in fcxto ftmda 
mcmo.Scdhic oiTinia dida lUiu pritcr rcm, 
qtiia ip calii noftro non agimr dc liicccrtionc 
alcendcnris, lcd traiticrfali.s , qao cafu omniu 
Dodorum conlduii admiiiitur locuiu non 
cllc rcpndcntationi, nilitro caiii amum.qui 
do agiturdcfidcicomiv.iflbparrut lcu auun^ 
li:Sccundotc[poiWctur glolx prxdiftx opi- 
nioncm vcram clfe tanmm , & proccdcrc vbi 
agiturdcfuccctlcndo pcrconcuriiim, vtdixi- 
mus mtcj-ncpotcm A patmum, vt tuc ncpos 
yoa cum patmo admittatiir ad fidcicommif- 
furoprout ita cxprclsc ioquirurdiftaglofa , 
diim dicir.quandoquc qui hint in gradu impa 
ri a:qu.ilitcr admittuntiir , vt filii frarmm cuiu 
iratnbus, fccus autcm dl vbi fiiius intotum 
fucccdcrcvuircxciuibpatruo, cuan hoc calii 
non lubfit arquitas rcprxfdirationis, qux fub- 
clfcvidcturinaliocafuvfin d.§.cumtilius. 
Jja.m huiufmodi rcprsefcntatiotanquam (bi- 
ai luf 13 rcftringi dcbctad tcrjninos luos, noa 
autcm Citcodi vt fupra larc di.ximus in prxcc- 
dcntibus fundamcntis. Tcrtio rcfpomkturg? 
proccdcrcctiam poflct praxlicla opinioglo- 
1«, ybi tcibtor fimplicitcr proximiorem vo- 
caflct abfqtrc cxprcflionc gtadus.lcd hiccum 
yocauciit proximiorcm fada caprcfla mcn- 
tioncetadusquia dixit ( agnamm mcum raU 
ni in gradu proximiorcm)qux vcrba.vt fiipra. 
diximusindicanttcflatoicm colidcraflc prio 
litatcm (hic progatiuam gradus, idcolocus 
noftdi tcpixlirntationi, VI pcr Dcc.d.confi. I. 
&cc»Ui.4o8. vcrf. urtiaconcliifioCurt. lun. 
coni.i 54num.9.poft Pau.dc Caft.quem rcfo 
xwntinauthcn.dcfunclo,C.adTcrrullia.Parii: 
d.conf.4c.num.2s.& fcqucn.lib.2.(Sc conf 38. 
muuiSftAxonf 37.nu- 69. Sc to. codcm lib.2. 
cum nmkiffaiiis, quiaddiici pofldu , & quod 
tcftfttorgradus prxrogatiuam fciuari voluc 
rit vltra vciha pdicta cxprcfliiia nradus, apcr- 
iOtcprofcratiiiudvcTbum ' liicccfliuc, ) fquod 
idcrocflquod ordinc lucccfl[iuo.hoc cftq* 
wwjpoilalium (iiccx-fliue fticccdat, & grada 

tiiwlubftitunadmutaiUur,vtpcrDcc.d,coni: 
linn.5Jiiri.&nu.6. . 

- Kcccuam vrgct ^uAJdicitur , rcftarorcm 
ccnlcri voluiflc lc conformarc aini difpofi- 
tionc iuiiscommunis,& idco ficutidciurc 
communi tilius lubintrat toeunvpatris.ira tcr 
ftatorcm voiuiflc piacfumcndum fit .quiarc» 
rporidcturrtrorqucndoaTgiimcnmm.vcruni 
cflc ptiimni tciUioccm voluiflc ic confor- 

marc 
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XMve cum dirpofltionciuris, vt (lcuti dciurc 
intraniiicrlalibus vltcricris gradus tilius pa- 
trcm no rcprclcntat, vt lupra pluribus aucto- 
riiatibns comprobatum cl^, ita in cafu illo in 
hoc tidcicommiiro rcprxlcntatio non admit 
tatur.qiicmadmoduni non admittcrcmr li dc 
iucccdcndocidcm tcAatori abintcAaioagc- 
rctunita inquiunt Alcx.Ruin.& ali) liipra rcla 
ti maximc idcm Ruin.d.confi.171 .nu.8.iib.2. 
& confi. 1 69.nu.7. 8.5c ppoit AlcxJn d.confiL 
4JIU.1 i.infjnclib.4. 

M i nus ct iam obftant conic^irz qux colli 
gi vidcntur cx vcrbistcftamcnii , quia cx iliis 
non ari^uiturquod voiunias tcllatoris lucrit 
in hoc fidcicommiflo filium iocum patristc 
ncrc;& ilta vcrba inprimapartctcftamcnti 
vbi fubftituirfilium pnmogcnitifiadcrit.fm 
minusalium natu maiorcm, Itcm ilia quibus 
fnbftituit ipll .Agnaro proximiori cius fi- 
lium primogcnitum , non arguuntquodh- 
iius primogcnici vcl aiius natu maior admir- 
rantur,vti fucccdcntcsin locumpatrisprxdc- 
funfti&fubiniratcsgradum ipfius, fcdquod 
admittaniur aducnicnic cafu fubftitutionis 
dc ipfis rcljjcdiuc fadli ramf^uam iLibftituti 
&iurcfubmn]tionis , &ficcxiurc&pcrfona 
ac gradu proprio non autcm patris pra;dcfiin 
€ti . Nam cum diucrfa fint rcprxlcntatio Sc 
fubftitutiocx vnaad litcram infcrri nonpo- 
tcft vulgata. I. fin. ff. dc calumnia.cum fimili- 
ji bus:t reprxlcntaiio cnim a lcge iniroduci- 
tur.didto $.rcliquum & d.$.cum filius cumft- 
milibus fupra citatisDccd. coofil. i. numc.8. 
nccaliumfacirgradum Dcc.confi.427.nun1. 
J.vt latc conchrdit laf in didis confi.2 1 5.C0I. 
5.vcrfLalibi dicij Barto.& d.confil. 1 59.C0I.4. 
Farif.confi. 56.num.8.voiu. 2.Subftimtio autc 
ab homincfiraliumq;gradum faciti. '.1. pot 
quis cuin ininimcris iimiiibus.ft.de vulga.6c 

fupill.Bald in l.;.§.fin.& ibi latc Arct.ft.dcli- 
cr.fic pofth.Parif.confi.99.nu.ii.5c 12.V0IU. 
a.imopcr foniorcm conicduram contrariu 
aguitur voiiiiftc fcilicct nullo modo rcpraifcn 
tationi locum forc,dum cxprcftcdixir ( liibfti 
tixo agnatum mcum mihi in graduproximio 
rcm ) qux vcrba inrclligi dcbcnt prolaia in 
ca(u vcroj&ficinproxtmiori vcruncmaute 
fifto & rcprxlentato.vtfupra latc probaui- 
mus ,& idcoharc conicfturavrifortiorom- 
ncaliam vniccrct , fiqua fubcHa arg. tcx.T l. fi 
is qui adultcrii.C.ad.l.Iul.dcadult.& nota.pcr 
Bart.in I.Diuus.lf.dcin intcgr.rcftit. 

Cdcludo igiiur in ca lii noftro non cftc locu 
alicui iuri icprxfcntationis, cum non ag.iiur 
dc (iicccdcdo auo lcu proauo,aut p.iti lio,vc1 
auunculo,t)cc dcconcurfucum aliquo cohx 
rcde,(cd drlfucccdcndo loanni tcftatoriagna 
to trrinfiicrfali vlira odauum gradiim , &cx 
cxprcfla fubftiiutioncper cura fafti proindc 
Comitti Gcorgio nullum ius rcprxicntaiio- 
nis compctcre. 

s y M 14.A iij y a. 

g - tiieiecmmiJftfMf fub conduione ,tadc}aftnicntcfi 



dectffcrit, ius tubileminusfideiconmilJi tranfmitt* 
adfitot. 

2 Qmd prtftrtim proctdit fi tcHater nujados defuat- 

gnationc /itltfiitutt. 
i .Afi fi in ttflamento primoj^tnitos fi adtrinttJinnuoMS 

altosrtatu maiores yocauit. 

tamen omnta tfuomodo procedant inttUi^ituir 

yideinfraittu.6.vftfueadnH.ii. 
4. Tranfmifjionis tus pottntius rji iujc fuhfluusionis : ideo 

boe iilud non toUit ntc impedtt. 
Obtigjtio conditionalis in contrtSibus ad h»tdes rH 

tranfmi(fii>ilit numcro ^utnto, & ratto pomtur tnfts 

miim.fiH, 

t Suhftttktioiitm cmditionalem >el ni diem incertum 
ctllatam,lubjittuto mvtcie antequam cafut fubJUtu 
Uonis eutncrtt , c.xptrart tfiafiifue cadnc^m fieridi- 
cendum efi,nequepfOfterea huiufmodi fidcicommif 
fi tus ad hartdes jitbjittuti defunSt dicx trauftmijibi- 
le,fiue de fulgan fuhiiitutione In/pttmurjiue de pj». 
ptilari ^ fidetcommiffaria traffemus. 

7 . Qu*con(luffjtcundumalitfmsf)rottdtt,ttiamfiag4 
tur de fiietcormmjfo condttionalt faffiabafceniieit' 
tt,quodnecctiamad fuos defcendenees tranfmittat. 

t lura tonditionalia a dcfcendtntibus in haredita' 
te defcendentwm delata , ad poficros non tranf 
mittuntur ,fi pendeatt conditione dectfferint. 

f Cefjibtle tfuod non ejl, nec ettam tranimijjibile. 

I c Tranfmijfibilis non tji maior atas , quando ali jua in 
di^filione re^urttifr, 

i i Tejiator fi pluribus tnjlitutis yel fubfiitutis , filios maf 
culos fubfittutorumpjtmortuorum amf euetuum com 
ditioHis cum feenims ■poc.tuit , tuac fi rationem ba~ 
buerit famMa, volueritque b>ina in euis agnatiant 
eouferuari,yeriftmiliter ius fideicommijfi condition* 
lisadfiltos mafculos tn coniitione pfijitos trasifitutti 
■yolmfle dicttur,altatfecus. 

/1 Subnttutum immedtate ex propria , yel me- 
dtate ex alterms perfona yocari ^ Imiie inter ft 
difftrunt. 

1 3 OUigatio tjtut tx contraSu nafiitur , femper oi 
dtmojetiamhdiftdts contrabentium cotngreiiaidis. 
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I VCCEDITniSctc» 

tiaquxftio, qiixcfi^- 
xima prxccdcti aflini- 
tatc habct. An lciiicct 
Comcs GcorgiusadS 
difla fucccftionc ao- 
niitti dcbcat faltc iurc 
trafmiftiois ,circa qua 
brcuitcr ag^o vidcrc 
turdiccnducumcviufclibi i patrc iranfmif 
foad huiulmodifidcicommilmm admittcn- 
dum circ,cx glo. in I. is cui.ft.dc actio.& obli- 

fia.Quam Doftorcs folitaviam dicunt:fcd alia 
>mi!ishabctll.fiin pfbnal vcrbovtilitcrlfi. 
C.dc fidcicomiirqui gl. volfit t ius fidcicom 
miffi cdditioalis monuo lidcicomilfario pc. 
dctccondirionc.tranfmitii ad Ilios,& licctp_ 
didatu glofirum opinio fitdiibia,& a Doilo 
ribusrcp-.obara.vi inquit liart. poft Din. ind. 
l.is cui;& poft Cin.in 1. 1 .tol.pc. vcrf alia glo. 
ff.dc lcga. primo , pcr liald. & la (. in diila l. 
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inpcrronam Alc.podaliosin Lhxrcdcsmci. 
$.cum ita,-in vltimo notab.vbi ctia Ripa nu. 
6o.attamen in caiu noflro hzc opinio procc 
dcrc vidcrur cx voliintatc tclhtons.qui in ca 
lu irto vidctur voluiirc.quod huiulmodi lidci 
commiirum condiiionalc iiibdituto moricn 
tcantc cucnmm conditionisvcldiciinccrti, 
iranrmirttrcmrad h.*rcdcs , cum poflit tc- 
ftator faccre , quod id , quod atiasnonefl 
tranrmitibilc,tranlmittatur.4.inconditioni- 
bus primum locum.§.h.TC rcriptur.T.tt".dc con 
ditio.<5c dcmonrtratio.& l.prima. C. vt adio. 
ab hxrcd.& cont. hzrcd. ita Bald. in I. ii patcr 
colum.pcnult.vcrlic.4.qujtritur. C.dc inftit. 
& fub(ht.& in d.l.vnica.C. vt aftio. ab hzrcd. 
& conrra hxrcd.colum.prima vcrlicu. pofcft 
ouartodici,itaintclligcnstcxifi, in l.cui tim- 
dus.ftldc conditio.fic dcmonftrar. futHcirque 
ad hoc tacita voluntas rcftatoris.qii.^ cx con- 
icd.jriscolligiturrcciindumcundcm liald.in 
d.l. vnki col.2.vcrfi. quxrodc tali quxftionc. 
C.dc his qni anr. apcr. tabul. Deci.confil.397. 
num.5.Parifcon[i.9i.nu.44.& fcq.voi.z. Bc- 
ro.confi.ic4,nu.i6.& iio.nu.js.vol.2. In ca- 
fuautcmnoftroplurcs rcfultarc vidcnturcd 
icduraj.cx qiiibus volunras tcftatoris ftiiftc vi 
dciur,quod ius iftius fidcicommilTi conditlo 
nalis,vclin dicm inccrtum tranfmittatur. 

2 Et Primaconicdlura vidcfur t qiiodtcfta- 
torvbiqucmafculosdcagnationc liibftiniit, 
c.xprcflcq; prxccpitbona lua intcr ipfos ma- 
fculos,& fic in agnationc conlcruari, quo ca- 
lufufficicns conicftura volunratis tcftatoris 
colligiwr, quod voluerit ius fidcicommifli 
conaftional» rranfmitti.prout ita i plcrifquc 

, Dodoribus conliilrum vidiifcrcfcrt Curt.Iu. 
confi.o6.nu. 3 . & ita confuluit laf.confil.i / 54. 
col; j.vcrfimam tcftator & col 4 hb.4. vbi rc- 
fert ita qiioq; conluluiflc Francif.de Curt.c6- 
fil.y5.colu.4. inprincip.& 2.dubiodiccnsift5 
cfTc vchcmcntcm conicfturam.quod pn-su- 
pta mcns tcftatoris fucrit hpcc^lu rtdcicom- 
miflum cdnditiomlctranftin^fadmafruios, 
vt bona cius in agnationc confcmcntur.iflud 
quc fibi vidcri ait ucmm & folidu fundamcn 
tum.idcm ctiamconfuluitconluzji.colu. i. 
vcrfi.fcd iftis non obft.intibuslib.2. 

Sccundacolliginirconic£hirac!tco ,auod 
tcftator in priina partc tcftamcnti & liibltitu- 
tionibusfaclis loanni Iacobo,cidcm loa. la- 
cobo hxrcdi liibftituit cius ftliiini priinogcni 
tum.vel ciusprimogcnitiHlium,!! adcrit, fin 

3 minusalium uiiumnatu maiorcm ,tcx qui 
bus vcrbisvidcturtcftarorcm voluiflc , quod 
non cxiftcntc hlio primogcniri tcporccuc- 
nicntis conditionis,quia pixdcccflci it , quod 
tunc iusHdclcommiiTitranfcar inaliumtiliu 
mafculum naiu maiorcm,itafimilcm conic- 
duramcolligit Socin.confi.6.lib.j'.& ind. I. 
hxrcdcsmei,inS.cum ita nu.i 2. ft. ad Trcbcl. 
vbi format cxcmplum, fi tcflaior inftiniris Ti 
tio & Scmpronio fratribus, (iibftituit 1 iilo p 
fidcicomilsu Scmpronium.f»' cononcxiftcn 
tcGaiumciiisfiliuin vnicu 6:h.Trci.lc,quclu. 
bcbat.fipraedcccflcritScmpronius rcUdis ct 



ali is fili js,quos poftca fufccpcrat, & prscdcccf 
lcritctiamGaiusiubftituttis, tale tiddcom- 
miflumtranlmitriturad alio«filios,& hzre- 
dc-s,quia inquitapparct icllatorcm voluiflc 
prouidcfC non Ibluin .Scmpronio, fcd eiu&fU 
i:is,&hacrcdibtis Ck iccunclunihancconicda 
rain Soc.conlutuit Curt.Iun.confi. i6.num.7. 
Fulgol.confi. 1 vproponitur quod monsCu- 
manus.conli.1 Titius inflituit. 

Teriia cotligitur ctiam conicclura cxcd, 
qucxltcQatorintcft.imcnto fuo piimoecni- 
tura vidctur conftituiflciDtcrmalculov quod 
paict,«)a \ biq*, vocauit primogcnitos, & poft 
cos n 1 1: maiorci,quo calu cx hoc tcfta- 
tor V. luiliciusfi licicomiili cdditiona- 

Ustranlmitii adHiios,& hxicdc.Nptimogeni- 
t05,vtpcrDcc.coiifi.j97.tol.pc.vcrli.2.prin- 
cipalitcr vbifimilcm conicftura confidcratl 
tcftamcuio.in quotcftator habuitrtfpcclum 
ad ius primogcniturz, qui.i primo l«co tcfla- 
tor filuim primogcniium hxrcdcm inlUtuic« 
dcindc lucccfliuc.ilios natu inaiofos,quo ca- 
fudicif.quod mstilii primogcniti ad filioiitia 
li:rtur,& in ifto iurc non p. occdii rcgui.i.l.pti 
ma.S.finautcm aliqtiid lub ronditionc.C.dc 
cad.toilcn.Ex qi;i bui omnibus vidcrctur pri- 
mzfrontcconcludcndum uis ifludfidcicom 
milli tranlmiflum fuiflc a Comitc loan. Fir- 
moin Comitcm Gcorgium cius filium pri- 
mogQiimm.Ncc vidciurobflarc,quod clici- 
turprimogcnitum aguatrvocari cx fubflitu- 
tionc exprcfla,idco ccflarc ius iranlmiiliouis 

4 t qiiiarelpondciurius tranfmiflioniscflc j>or 
tcniius lurc lijbflitiuionii,idco ab ca non im- 
pcdiii iustranlmiflionis tcftc Paul.dc Caftro 
in l.vnica,C.dc hisqtii ant. apcn.tjbui.numc 
3. & aiijs cumulatisa Valchio in rubrica de 
iranfmiiConc lib.i.$.6.nu.i i.aflirjnanshanc 
clTccommuncmopinioncmpro quaopioio 
ncvrgcrevidcnirargumcatuin, quod liipra 
didumcftinprimo ' vidclicct vakcrt 

argumcntuinaconti... ,u . id vlumasvolti 

3 tates.tinconiradibus autcm obligationcoi 
conditionalcm clVc nandnilTibiicm adhatrC 
dcs.§.cxconditionali luiiit.dc vcibo. obliga. 
& L 1 . C. v t acrio. ab lixrcd.& in hzrco.incipw 
cRroidcm diccndum vidctui in hac iubftitu» 
tionc^ 

Prxdi£ti$ umcn non obftantibus , exifti- 
mo Comitcm Gcorgium nccciiam aliquo 
iurc rranliniflionis admitarndum ctlc , nam 
6 tritiflima cfl iuris regula& tondufio.t fubr 
ftitutioncm conditiunalcm vcl ^ndicmin- 
ccrtum collatam lubftinito moticnte ante- 
quam caliis fubltitutioni» cuciicrit,cxpirarc, 
& ficri quali c.iducam, ncquc huius fidcicora 
mifli ius ad hxrcdcs traniinitti I. prima$. 
finautcm atiquid titb conditionc C. dc cadu, 
tollcn.vbi Dal.& alii.l. fi cx pluribus.tf. dc fuis» 
& lcgi. in vcrficulo aiia caula ibi , huic cnim 
viuodcfcrturcx fubltitutionc hxrcditasjion 
ciiam fi dcccllit hzrcdcin cius fcquinir.Vr- 
gcr criam pro hac rcgiila tcxt in uicla 1. fi in 
pcrfonam C.Jc lidcicoinmjlii.in l.fi cum hx- 
ics.fl.quaiadu dics I(^.cedir,ibi ( dcinqjviuo 
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hrrcdedcfuniimlegatarius ad haircdcsnon 
tranfit.) I.ha;rcdcs m"ci.§. ciim itavbiglofl".& 
Dotto.tradunt.tF.ad Trcbcllia.dc in J. 2. C. dc 
hisquiant. apcr.tabul. Fulg. conft. i+.inqua;- 
ftionccol.i.verfic.fcd&auarationc,& conf. 
7aproponiturcol.2. in princip. & iflud indu- 
bitatillmium cflc quod iusfidcicommiiri c6- 
ditionalis non tranfmittatur.fi fidcicommif- 
fariiisantc cucntxim conditionisdccedat, di- 
cit Roman.confi. 1 62. fupcr puniflo in princ. 
Alcxand.confi.4.nu.io.volum.4. confi.49.n. 
<.&num.i 5.vcrfic.fccundorcfpondco lib. 6. 
vbiait, nuUnmius fubflitutionisad h.rrcdcs 
tranfmitti , fiuc loquamurdcpupillari liibfli- 
tutionc.l.qui libcris.S.hic vcrba & l.lcd fi plu 
rcsin princip.fF.dc vulga.& pupilla.fiuc loqua 
muroc liibfntutionc vuigari. I. fi cx pluribus. 
fF.dc fuis & lcgir.& l.totics. ff. dc acquircn. ha: 
rcdita. fiuc loquamur dc fidcicommtflaria 
fubftinirionc fada fub condirionc. d. l.vnica. 
S.finautcm aliquid fub condiiionc.C.dccad. 
tollcn. idcin Alexand.-confilioijz.pr.Tclarc 
in princip.codcm libr.lcxto,confi.62.colum. 
1 .libr.y.Craucr.conli. 1 5 2,num. j.Natta conl! 
78.num.6.confi.5 5.num.i 5.T6.17.& 21. colti. 
pcnult.& finali & hanc conclufioncm clfc fi- 
ncvlla dubitationc, &abeancmincm fcri- 
bcntium dcuiarc fcribit Iafconfil.So.lib. pri- 

7 rao , I proccditqtic pratdida conclufio fccun 
dum infrafcriptos Dodorcs ctiam in fidci- 
commilfo conditionali vclindicm inccrtfi 
fado ab afccndcntc ,quod ncc ctiamtranf- 
mittaturadfuos dcfccndcntcs prout omncs 
prxdidi Doftorcs traduni rcprobata gl.pnc- 
tlifta,quac contrarium vulrin d.l.is cui,contra 
quam cft:alia communitcrapprobata in d. 1. 
I .C.dc his qui antc apcrt.tab. a. ibi ccnnmuni 
tcrDo£torcs&aliicumui2tia Bcroo confil. 
1 94.num. 1 6.confi. loj.num. 1 . & probat tcxr. 
in l.hxrcdcs mci in §. cum ita. ff. ad Ticbcllia. 

3ucm ad hoc contraglofam przdic^Vam pon 
crat Barto.in d.l.is cui,& Alcxand. in d.S. ctl 
itafupcrglo.invcrbo fiilccpiflc vbiait.illum 
tcxtum cllc notabilcin , pcrqucm probatur 

8 tfiuodctia iura conditionalia dclata in ha;rc 
ditatc aiccndcntiimi a dcfccndcntibus non 
tranfmittuntur ad poftcros , fi dcccflcrinr pc- 
dcnrc conditionc , & idciiam probaridicit 

Scr tcxtuminl.cumcxfilio vbi Bal.ffldc vulg. 
: pupilla.& idcm Alcx.d.confil.^.diccns c5- 
xnuncm opinioncm cflc contra gloflam prx 
didiam & eam rcprobari a Dodoribus.quod 
etiam dicitSoc.in §.cum ita col. j.in fin. vcrf. 
in glo.fin.in vcrbo fufccpiflct Soc.Iun. in d.J, 
cum itanu.?7.Dcc.confi.4i6.infinc poftplu- 
rc$ ibi rclatos,Parif confi. 1 8.nu.66.& fcq. c6- 
dudcns Doc.ita communitcr tcncrc & conf. 
j7.numcro 77.& fcqucn.volu. 2. idcm AlcxJ. 
d. confil. 49. & d.confil.25 2. Bcrous latc con- 
filio 63 numcro 1 9. circa tincm & numc. fc- 
qucn.volu.2. Et huic opinioni dcfcruitrcgu- 
5> la.Lcx pluribus.ff.dc adrni.tuto. t quod ccmbi 
lc noncftnccctiamtranfmiftibilc, atiusfidci 
commiflipra:lcrtimin Ibc confiftcns&con- 
ditionalc nou cft ccllibilc.l.fi mulicr. $. cx af- 



fc.ff".dciurcdotium camfimilibus cumulath 
aTiraqucUodcrctrac.§.26.gloir. i. numc.^^i^ 
Ncuiza.confi. j i.num. 1 7. Dcc.confi.445. niL 
28. & lcqucn.crgoncctranfmiflibilc, fcdnoiv 
cftopus lupcrhis immor.iri,cumnonfimus 
in Hdcicommiflb conditionali afccndcntis 
fcd tranfiicrlalis , & ob id rcs finc difticultata 
& dubirationc proccdit,prout in fimili inquit 
ctiam Corn.confilio i So.multitudo quarfito* 
rum litcra C.libro quarto. £t fi dicatur lupra- 
icriptos Doctoics loqui,quando dirccia lub- 
ftitutio cftfadaliibconditionc , rcfpondco 
idemi fidcicommiflaria dicla l.hxrcdcs md. 
§.cum ita & d.l.fi in pcrfonam. C. dc fidcic&^ 
mifli.ita nominatim fcribit Nat.didl.confilio 

5 j I. numc. J4. Prxtcrca in cafu noftro mtHo 

10 modo tranfmiflio locum liabcrc potcff tcuf 
maior £tas qux rcquircbatur in patrc, non fic 
tranfminibiiis, vtlatcconcludit Alexand.fH^ 
£to confil.4 volum.4.Dcc.d.confi.445.nmiii 
2f.Solumergo lijpcreft coniccluras in con-' 
trarium addudas tollcrc;& dcmonftrarc cx 
cis non poflr clici voluntatcm tcftatoris fuif- 
fc vcllc fidcicommifliimillud conditionalc 
( quod liii natura non cft tranfmiflibilc)tranf 

11 mitti : Namprima quxcoUigiturcxcotqS 
tcftator habucrit rat ioncm agnationis, & vo- 
lucritbona fua in agnationc & familiaTri- 
uultiorum confcruari , proccdcrct & vcra cf-^ 
fct.vbi tcftator pluribus inftitutisfiuc liibftitu 
tis filios malculos fubftitutonim prxmortuo 
ruin antc cucntum.conditionis cum fccminis 
vocaflct, nam tunc vcrum crittcftatorcm cx 
vcrifimili mentc voluiflc ius fidcicommiffi 
conditlonalis tranfmitti ad filios matLulos 
in conditionc pofitos,quianon obaliudin 
conditionc pofiti ccnfcntur, nifi adcxclu^ 
fioncm focminarum , & vt cos bonaconfcr- 
ucntur ,& fic inagnationccxhisquactradun- 
turinl.Luciuslarccundaff.de hxrcd. inftit. 
Guid. Pap. dccifio.6oo.incip.itcm circa tcfta- 
menmm & quaift. 1 84.incip.in itla quxftionc 

6 Guid. Pap.fcquitur Dcc.confilio 270. & c6 
fili0 5i8.acconfilio S16. & pluribus alils in 
locis,nccnon Parifconfilio 32,&4i.libropri 
mo & alibi f»pe cum pluribus alijs pcr cof- 
dcm rclatis , & ob id ccnfcturctiam voiuiflc . 
quod lixbftituto prarmortuo antc puriricatu 
fidcicommifTum rcliftis libcris malculis, ipfi 
mafculi admittanttir ex iurc ad cos tranfmif- 
fo,nc ali.is bona ad filias & fic ad cxtranca fa- 
miliam pcrucniat,& ita loquitur laf d. confi. 
254.1ib.4.& 233 .lib.2.& vtcrquc Curt.in locis 
liipra rclatis ,& hancdiffcrcnriam intcrfilios 
pofitos in conditionc & filios fubftitutos ap- 
pofitctcnct Natta.d.confi. 5 s i.num.3.& duo 
Dus fcqucntibus Parifd.confi.91.nu.41. volu. 
2.Scd in cafii noftro filii mafculi fubftimtoru 
nonfuntinconditioncpofiti fimplicitcr, fcd 
cxprcflc vocati vt fupra in articulo rcprac- 
fcntationisdiximus.ncquc contcnrio cftin- 
ter mafculos,& focminas , fcd intcr mafculos 
tantum & qui funt ciufdcm agnarionis, adco 
quod fcmpcr confcruanir mcns & volun- 
tastcftatoris,cijrimornullus fubfit ncbona 
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adcxcta\cam famttiam deucniant» ctgo in 
hocciiru non lubct locum przdifta conic- 
£tura , Practcrca illa conicchira non cft omni- 
no vcra A 'icct Cutt.d.confi.pd.num. 3 • dicat 
fc vidilfciti conrultiima plcrirqucDo£kori- 
bus.attamcn ipfc nullum citar,Iarvcro con- 
tratium ctiam con(uluit vt patct in cuCz^-li. 
j.vbi in cocafu militabat luiiufmodi c6ic£bu 
raA nihilominus ca non obftantc conciudit 
iuf fidcicommiftinontranrmiiri. - 

Non etiam obftat fccunda conic£lura,aua 
diccbamus tcftatorcm in prima partc icua- 
ipcniidum fubftituitfilium primogcniti,fia- 
dcrit,voluinc quodfinonadcftcttcmporc c- 
ucnientis conditionis, co quia prardcccftilfct, 
quod ius fubftimtionis ad alium natu maiori: 
iranlmittcrctur cx tradilispcrSocin. in dicla 
l.h«rcdcs mci in § cum ita & Curt.dido con- 
fiLi6.num.7. Qiioniara rcfpondctut vcrum 
noncflc,quod pcrilla vcrbapoflitar^ii vc»- 
luntas tcftatoris quoad hoc ius tranlmiftio- 
.9is,quia imo fi tilius primogcniti iion adcftct 
tcmporc mortis Ioan.Iacobi vclfilij primo- 
gcniti , altcr filius natu maior vocatus in 
dcfcitum filij primogcniti non cxiftcntis non 
fuiftct admidusad ius lubftitutionis tanquam 
ex iyrcfibi tranfmiftbab ciuspatrc prcmor- 
tuo,fed fuifll-t admilfus tanquam fubftitutus 
in cflc^tu ipG filio primogcnito, cum pcr illa. 
vcrbatcftatorcxprclfc cum vocaucrit plub- 
ftitutioncm , vt patctpcriUudvcibumfub- 
ftuuo , quod ad omncs pcrlonas rcfcrtur, ita 
in fimjli ciiu confidcrat Alcx; conllL40.|vifo 
thcmatc in finc lib.6.& d. confi.^.nu. lo.volu. 
4. Arc^.in l.cohxrcdi in princip.colum. 3. cir- 
ca mcdium ff.dc vulg.& pupill, vbi pondcran 
do tcx.in I. fi Titluscodcm tir.dicii , quod ibi 
cxtrancusnon vocatur adpartcm vtriufq^cx 
pcrfona altcrius, quafi quod fpes fubftitutio- 
nisfatbaedcaltcro adcumtranfmittatur , fcd 
]2 quiaipfccftfubftitutiuf hxccniminquitval 
dcdiffcrut intcr rc.quodquisvoccnirimme- 
diat^ cx pcrlbna (iiavclmcdiatccx perfona 
alterius.Ucc.confi.427.nu. I j.pcr tcx. in l.j. §. 
fi.«F.dclib.&pofth.vbi BaJ.& latcArct. Parif 
conf 75.n.22.1ib. 2 poft Bal.6c Soci.ibi rclatos. 
Socinus autcm & Cur.in iocis cx aducrfo prx 
allegatis loquuntur,in diucrfis tcrminis , quu 
ibitcftator mcntioncm duntaxatfccitdcvni 
co tantum filio<Sc hxrcdc Scmpronij tunc cxi 
ilentc,qui cum przdcccflTcrit & alijdcindc na 
tifintfilijipfi Scmpronio, prxdcccflcritquc 
idcm Scmpronius & cius hlius vnicus,qui 
tunc crar,idconimi[um fi exvcrifimili mcn- 
cc tcftator ccnfctur voluiftc iusfidcicommif-> 
fi tranfmitti ad alios filios,ipfo filio vcl Scm- 
pronio non exiftcntibus,co quia licct dc vno 
tanmm fcccritmcntioncm,attamcn fifuif^ 
fct intcrrogatus anctiam cxiftcntibusalijsfi- 
lijs & prxmoricmc vnico filio qui tunc erat^ 
vcllctaUos filios admitti,vcrifimilitcr rcfpo- 
diftct quod fic , cx traditis in l.taic paclum in 
finc vbi glo.& dofto.ft".de paftis, quamguam 
ctiam huuifmodiconicdhira Soc.nonhtoin 
mno tuta^quia cunucftatorpotuciit cogita- 



rectiam dcalijs filijsnafctturis, & tamen deil 
lo vnico tantum feccritmcntionem ,n6ctia 
dcaIiis,quod tamen poiuiftet, idcolneccfla- 
rio non concluditur cx hoc voluntatcm tcfta 
torisfiiifte.quodadatiosfiiios nonnomiiu 
tos tranfmittcrctur iftud ius fubftitutionis, 
proui cx hoc hanccouiecluramnonomni- 
no probat Ripa in diclo §.cum ita. nume.65. 
infinc.MultominusOiftat vitima conicftu- 
ra , qua: dcfuiriitur cx iurcprimogcnitura:i 
tcftatore conftituto m tcftamento , qui* 
illa locum fortc habcrct,vbifiliu5 primogc- 
nitus pnedccciliftct ante curntum con— 
ditionis,quia tunc co pr.Tmortuo bcnc ius 
fubftitutionisfuiftctad alium ciusfiliumiu* 
mmaiorcm tranlmiftum , lcdComcsIoani 
Firmusnoncrat priniogcnitus^icc vti primo 
gcnitus fi viucict.idmiit.rciur,(cdvti agna- 
tu&natu maior & proximior ipfuis tcftatoris, 
idcohic confidcran non potcft iusaiiquod 
iranfmillionisprimogcniturai^cx quibus om 
nibus concluditur ncc ctiani vUo lurc tranf- 
miftionis ipliim Comitcm Gcorgiumadmic 
ti ad huiufmodi fidcicommillum poflc. 

Non obft.it dodrina Pauli de Caftro in di- 
£ULvnica. Cdchisqui antc apcrt.tabul.nu. 
i.& aUorum fupra ciratorum ,quia PauLdc 
Caftroibi fccum adfcrr foLutioncm.videlicct 
illud proccdcrc in caUbus , in quibus hxrcdi- 
tasnonaditatranfmittitur, vtquando tranf- 
mii tcns cft dc libcris tcftatoris , quod non cft 
in cafu noftro cum itmus m cxtraneo fubftitu 
to,quo calu regularitcr hxrcditas nd adita nd 
tranlmittifur.vt pcr glo. com. approb. in d.L 
vnica invcibo,in libcrosC.dc nisqui ant. 
apc.tabul.&ita ctiamloquutur&intciligidc 
bciu Bar.&alijin contrariumadducti,vclplc 
niusrcfpondcripotcft,vt pcr Vaftliiumloco 
fupia citato num. J2.vfquc in fin. 

Nonobftat argumcntum quodfitdecon- 
tradibiis ad vltimas voluntatcs , cum diucrfa 
T 3 fitratio,tquiaobligatiota£la pci contrahcn 
tcs fcmper in dubio"cenlctur,facla ctiam pro 
hacrcdibus 1. padum.ff. dc probat.at fubuitu- 
tie conditionalis non dicitur fada pro hxrc- 
dibus, ergonon valct pixdichim argiimcn- 
tum,ita nominatim iclpondct Bcrousconii 
I07.nume. 1 o. & fcqucmi.& nu. i ?. & lcqucn. 
vbi ponit ctiam alias rclponfioncs votuminc 
fccundo.Prxtcrca cum liiprain primoanicu 
lo fatis plcnc ( vt putamus ) dcmonftrauimus 
ncniincm agnarum nominc proprio fiiilfc 
fubftitutum in dcfciluin lincas dcfcendcn- 
tium loannis lacobi hxrcdisinftituti: fcd/b- 
lumagnatum ipfms tcftatoris',qui tcmporc 
eucnicntis conditionis liibftimtionis dTct 
proximior,&xiatc maior, profcclo nuUiiin 
lus, nulla quaiitas potcft confidcrari inCo* 
mitc loan. Firmo prxdcfijncto, quxpoflct 
dici tranliuiftibilis , cum non ccnfcrctur iulx 
ftitutus,nifi tcmporc cuenientis conditionis 
cflctmrcnunnatura iubcnsprxdidasquali- 
tatcs. 
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I lytrhiMfuUlilMtjlconBttimet&iieo iKdumyidga- 
3 . ftm fcd & fideJcomtuiJfjriam fHkflui$ti\ mer» emnpre 
htHderepouJi. 

a i J>i3io fHCCtjfiHt traditm temporis i» fik'iirum 4r* 
.mtat. 

iSubfiitutioocm fideicommi(fariam iodncere volutffe 
teftatorem diciiur ,fi m eius dijpofitione legit^ 'm* & 

.1 TrebelkamcJidetraflionem oMt bonorMmalitnatio' 

•j tictnpiohibuerUnumerotertto, tfUM tamen quomo- 
4o pToeedat , vide infra numero 44. (,!r in 

. fine. 

4 - SuhRitmioni ■PHlgarem in primisjectmdis & vU trio 
1 rihus fuhfinuiiorubus aqui ficut in inHitutionh hiu 

fiert poffe dii tiidwn eft. 
Subflitutus vuigiriterfi^flituto, etiam infiituto a*»'^ 

eitur fuhnnutus , // primus (uhlluutus infiit» - 
l to prsdectQhiiMumeroqunuoyfUod limita vtinfiit 

4 ■^SHhflitMtio vulgarisduocontinete^t^voluiuaiit 

. fidicel ^ impotentix. 
T jSubftuutio pupiiaris faSa poBbmo vulgarem itt 

. je eominettHjUJt etiam poHhumo neif nftto lotumfihi 

^ yendkat. 

Jfubilttuttones fideicornmijarid vbi plurtt vn^ 
f.foii alteram ftunt : fi pnmx per mortem fidei' 
^i^omimjfarij ante^ bmedem grauatum dtfecentf 
1 tunc fecunda loco fubftitutus fMato dtmedioprir 
no gradu fubjiilHtionis admittitur : numero o£IiH 
jfao,quid autem le^atur , vide iti/ira numero 
A*. 

. 4iBr4 a pattt/icut a fonte &ftipite & deriuaturjuu 

p.fedvideinfranu. 2 7. 

1 0 .JLuua quandoque cffiCliui, tjuandociue conttntiut fu- 

■ I Conditio iUa defe(.ifit dicitur , qua nuiiqHamimple- 
tjfuit. 

1 2 Verbum deficert perfonis appofitum, etiam in non na- 
tis verificatur. 
Taritat rationis idtgicit, vt diQ> fitioinvnocafyf*' 
Sa,ad aliumexitndatttr , etumfidi^jneniitver- 
ha cejfarent.numcro 1 s.qHodiimitavi infranume' 
■ r0 49- 

1 4 txttnfio ficri non iicitHr,vhi mtns omnimoiaquert • 

, ^ tiO eocurrtint. 
ts Tefiatoris dijjiofitioinvMcafufjQa, adaliumca- 
fum trabiuti .dc quo fifuiffct mterrogatus verifimi- 
iucr idem difuofiiiffct. 

1 1 SubjiiiulHs fubftituio fub cotiditicne, non diciturfuhfti 

tuius mfluuto , quando cotuliiio adu3.i prtmo fubjii 
tutodcficit. 

I T Mediuw pcr quod ad ixtremum peruenitur fi toUa- 
' tur, dijfofiiio eiumcirca extremum fublata cen- 
' fetur. 

'*/ l. quihabebatff. de vulgari , tSrpupilUri , verus 
tradttur uitclieSus pcr multos BoSores, confirma - 

tUi. 

if ytrhunt defic^t ,^uomodo in iurt fmatur exfoni- 
tur. 

to Fiitis fiuedefectifs pnncipium prafupponit^ficMtmort 
vitam C inieraui oftum. 



11 Oldradiauthoritasmaximatli. 
Mt SuhlitttUio coaditionalts deficiente conditioHi inMtilis 
iudicatur. 

t$ Condittovoluntariadehetinfbima fpecifica nonetii 

perttqmpoUensimpleri. 
24 Conduto voluntaria non vltra terminot cjfus exprejji 

exttndt dcbct. 

J/ Teiiatoris ordinatio ia conditione voluntaria adeo 
attendenda tft , vt cafus prater ordinationem 
contingens,cmprebenfus noneeiifeatur , etiam fi ni 
itfuifjuin eo maior ratiodifponendi. 

ji Ftrba vbi & to cafu cx coruin natura rtftrin^unt 
dtfjnfitionemad cafumformalUer exprejfum,itiam 
quod eafus omijfus ex vi & natHra difpofitionis pof- 
Jet dui comprebenfus. 

2 7 Lineu caputnoneffe de linea optime prohatur, 

jf Itnedcongruadefcribitui dejinitio. 

jp Heredtt fiuo-e regulartter fit interpretatio ctm— 
tra fideicommijfarutm, quanio fumus in cafuiu- 
hio 

30 SuhftitHtio fuhpbttihtts eeniitionibus copulatiue fa- 

Bafimniummplementumrequirit. 
Sl Cajus omijfus luns communts dijpofitioni relinqni' 
tur , fiue a contrahentihus,fiue a ttftatort/utt * prin 
cit>e,vel Uge omitlatur. 
}i SubHiiutio per verbum eommwte cotepta nullo Mdit- 
80 verho traSum tcmports ienutanie, vulgartm 
tantum continet. 
it Subniiutionem potius vHlgarem,qHamfiieicommiffa 

rijm in dubio dutndum e[t. 
/4 Subnuutio vu/garii inHituto adeunte expirat , 
non folum qm»i primum fuhftitutionis gror- 
ium , verumet iam quoai omnes alu>s vllerio— 
rts. 

jj 'SHhfiitHtHt "pulgan^ter non vltraeum eafitm & euen- 
tMmquoex fHhfiituttont v»etttHS& Imoriaus fuit 
grauati pot^, 
Tractdentia fic a jequentihus interpretationem ac- 
cipiuutfnut econtr.a numtro jf. quod tamcn inttir 
lige vt infra. 

JT Claujulj &verbahivnogradu fuhftitutioms appo- 

fitainaiiofeparato^gradu noctnfentur rtpetitanec 

adiUumteUua, 
jt TiMcedciuia maioris funtefficaciti addeterminatith 

nem fequentiHM,qHamecontra. 
j f Teflatoi quod non JecitjwUtiJft ctnfetur : & ideo omij 

fum pro omtffo. 
4» Extetifio non fir ie perfona ai terfonam , etiam 

concurrtnte taodta, & vcrftmili mente teftato— 

rii. 

4t Claufula codieiltaris nihil operaturinhis ,inqiuhHt ' 
dificit voluntas tcftatoris. 

42 Claufula codicilUris tendit ai confirmaniimt 
ii quod faflum eft , non ai ampliandum yt 
camprthendat li de quo teHator non ii^9- 
fi.it. ' 

43 CUufula codici!Uris{dijpof;tione teftatoris iure tfjU 

mentt valente ) nihil vperatur. 

44 Tiohihuio alienationis a tcJl.uore fu£la JlmpUciter 

non tKducit fideiicmmiffuminter inliitutum & fuhRi 
tutoi^iifi alicnationtJiqHHta c fil cafum contrautn 
tionis. 

45 CUufuia alicui iif^fitiom accefforit pofitM , 

prindpaltm ipfam diJ}>ofitiontm , nte am— 
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JiUare nee alterare p^efi. 
^tutmet ft ftttrts fiwit earHtnjut primt pf 
monem fideuomnu/farif antt hxrcdem grauatmi 
4efidat:no»alHcr fccHnd» hco fubflitiitHTadmitte- 
tur/iift omnes fubJUtuti per expreffumfideicommif 
fum vel cMtpoutwfe vocatrfkerm. 
4T Condiitonts dtfe£lui omnem fubnitulionem afficit 

nedum fidticmsmijfariam, ftd etiam yutgarem. 
4t TeUatorem ali<futd-poluiJ)inonfufficitnifi dtfponat, 
4f Difpoftuo iHWUCdfumfa&a,licetadaUuftmileex 
identitatt rationis tralnrctHr , iUud tamtn mw prih 
ctdtt quando per modum condirimis tft faSa. 
)t VcrhajscminaXa m alirjua dijpefittene appefita,licee 
idem fignificent, tamen tam rtijuirunt wterpreta- 
tionemv! ^^tminatioali<juid opereiur ftfieripotcSt 
tr fuptrfluitas euitetnr. • - 
// Tarticipium dejcendemlHm rejUuiturin relatiimi 
Cjr yerbum, 

CONSILIVMLXXIID 

HVM i§it fupra prebaucrimus 
ComitcmGcorgium ncqjiu- 
rc rcpracfcntaticns, ncquc iurc 
tranrmiiHorus ad ditla bona 
admitti pofTc, fupcft vt traftc- 
musan iurcaliquo lubftituiio- 
nis viilijaris fcu fidciconimilTarixcx pcrfona 
propria admittidcbcat , & hxc critvltima 
qua:ltiofanepcrditficilis,in qua dod^orcs va- 
ric cchfcrunr,prout cx infradiccndis apparc- 
bit.pro quorum vcritatc habcndarogopra- 
dcntiflimos ludiccs fingula proinorc fcruta 
xi.PrimaJgirurfacic diccndum vidcbafjpsu 
' Co.Gcorgii^m y ji fubflitumm ab bona loi- 
nis tcftitoris cx mrc& pcrfona propria ad- 
mitti dcl?crc: Ad qiiod dcmonftrandum pro 
|)oncbatur fublVitutioncs faftas dc a^nato 
proximiorc 4t cius primogcnito dc quibus 
in d\(ko tcdamcnto , dici polTc compcndio- 
I. fas yti con(;cptas pcr vcroum fubfl:imo,tq3 
'cft corrimiiric aptum comprchtfndcrcdirc- 
£kam , & fidcicom m iflariam fubnitutioncm 
l.Iam hbc iurc vcrficulo.fcd fi altcr.ft.dc vul 
^a. & pupilU. Barto. communitcr rcccptus 
ml.Ccnturionumcro j2.& fcqucn.tF. dc vul 
^a. & pupilla. co maximc quod vidcbantur 
ctiamfaax poOmortcm loannis Iacobi& 
dcfccndciitium abco & pcr vcrba dcnotan- 

2 tia traftum tcmporis in fumrum t vt funt 
illa vcrba fucccfltuc.Socin.confilio gg.colu. 
pcnult.volumincj. Itcm illa & abfquc lcgiti 

3 ma: & trcbcUianicaedctra£lionc.t quz vcrba 
dicuntur importarc fubHitutioncm fidcic5' 
miiTariam toto titulo ad fcnat. conf trcbcll. 
fF.C.& Inft.Crau.latcd.confi. i6.facitglofla 
in I.in teftamcnto C dctcftam.mil. vcrUi Lu 
ciusdcccflcrit Scmpronius hircscfto, qua 
noianc ibi Paul.dc Caft.Alcx.& alii.Barto, & 
cactcridocl.in d.l.Ccnturio & 1. pr.Tcibus. C, 
eod.titu.Idcm fcribunt Doft. in cap. fi parcr 
dc tcftam.Iib.6.& in c.Raynutius &: in c. Rai- 
naldu&cxtradc tcftam.cum fimilibus notif- 
funis. 

4 Sccundo pr.tmittitur t in primis fccundi; 



& vltcrioribus fubftitutionibiisncut Ininfti- 
tutionibus ficri poflc vulgarcm fubflitutio- 
ncm 1. vt hxrcdiinis fF.dc lcga.fccimJo l.vni. 
S.in primo & §.fcqucn.C.dc cad. tol. Bari. in 
Lquandin nunic, in.vcrfic. refp6ndcoTitiu$ 
jftc fubftitutttSiF.de acqui. hativd.qucm rcfcrc 
& lcq.Socin.confi.52.KUinc.6.7.i j.6£ i^^Dc 
ci.confi.4i7.numc.4.verfK;Tali5liibftitutjo 
coinpcndiofa.Ruin.conh. i -ty.nwm. i4.1ib.i. 
Socin.Iun.confi.9+.nnm. J4.& i^.Mb. i. inter 
inin is noftris con fi . 1 8 1 . nuin . 2 8 2 9. lib». 2. 
confi.i.nu. s.6c confi. 1 00. numi 16. voium.j. 
qui vltra praedida iufa Citat 1; fiiepta. C.dc 
lcga.&in confil. I S.rinnic. 42* co. tib.j.Parif. 
confi. 1 8.nu.62.1ibr. 2 Corn.coiif.5 s.liitcraE. 
&I^.lib.2.I*c«T.confi.?i.*nu.s. cociudenshu- 
iufmodi fubflirutionem iaftam priori fuWli 
tutocoiuincrc vuli^arcm. 
3 Tertio prxmitti" potcfFt fubftitntum vul- 
caritcr ftibfhtutoccrifcii, ctiam ftibftitutum 
inftituto, fi primus fiibftfmtiKantcinftimtii 
dcccflcrit.l.fi Titius.ft'.dc vulga.& pupilla.& 
i.cohxrcdi.in princ.tfdd.titu. ibi ricc intercrit 
prior fubftituius poftinftmitum anantedc- 
ccdat.I.Cclfuspatcr rtiais.§. i. fJ. tielega.£L 

3uandiu inftuutus. S.is autcrin on\ tf rfiogta- 
u.fF.dcacquiren.hxred. & \ ofX. per 

?uxiurarta cfcrenninatu fliiiiv icicn GuiU. 
ap.qusft.sso.tcftator habcns &Tfimilibus 
rerminis (Sfuluit Cor.cSf j s I.tr.c6f. 148.00. 
3.verfic.<$.pro iftapartc cAlum.4 ln<ii\.>rol.i. 
Soc.Iu.COfi.94.nu.54.& 59;lib.T:d.cOnfi.l8i. 
hu.2S.& 29.1ibr.2.confi.-5;h\ini. i.& confi. 1 8. 
nu.42.1ib.j. 

6 ■ Qnart6prohacopinl6n< dic!tt^rtfiib'fi- 
tutioncm vulnarcm duo contincVe capita, 
voluntatis fciJicct & impotcntix l.nin> pro- 
ponas.C. dc hxrcd.inft. vbi Bar,& ccmmrni 
ter doA.Bar.in 1. 1 nu. i s.fF.dc vrljn ft^ puptl. 
Caput autcm impotcntix lccnnuu l<tir.ibi in 
tclligitur quoquomodo vcniat in.i impotch 
tia.qucm rcfcri Deci.conli s 29 riurri: 2.Bero. 
con(i.6 j.nu. lo.vol. z^oft ali(-s pcr ciim rela 
tos:idcofiucnon pofnt proprcr incipacira- 
tcm, fiuc quia liibftitums morianir viuo hx- 
rcdc inQituto,vtincafii noftro contigir.rnc 
in omni cafu locus eflc dcbct mlgari fiibftl- 
tutipni.Iftis fic prxmiflis vidcturdiccndum 
quod& fiComcsloan.Firmusqui falremin 
gcnerc diccbaturfubftitums lo. lacoto hxrc 
di inftituto dcccflcrit antc ipliim h.Trcdcm 
inftiturum,&fic ciusrcfpcftu fubftitutiofit 
cftcdla quafi caduca d.I. vni.$. pro fccudo. C. 
dc cad.toll.Soc.Iu.d.confu94num.54. & J9. 
libr.i.confi.j.nu.s.confi.i8.nnm.4?..cod.lib. 
i.&d.confi.i8i.num.28.& 29.1ibr.2.Attamc 
Comcs Gcorgiui cius filius priinogenitus 
vulgaritcreidcm flibftitunis admirti acbcret 
cx vulgari fubftmuionc adbona tcftatoris ta- 
quafubrogatus inlocu patrisfui ptoximio- 
ris agnati prxdcfiin^Vi , qucniadmodfi didus 
ciuspatcr admifliiS tiiin'it,fi viucrct . Ncc vi- 
dcrur obftaicquod fubftitutiofacladc agna- 
to ^ximiorc no vidcaf fa£la nifi in casu dcfc 
(X\x% iincx dcfccdcntiu Io.Iacob.,ga cafus no 

cucnit. 
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<uenit,CHmnuni nati fijcrinf.vulg.l.nopotcft 
yidcfi.rt.de rrg. iiir. t]uia rc/pondttur vt pcr 
Arct.in matcr S.fi.coLpcnui.vcrf, fi uitcm. 
rubrtinuio.ff.de vul<;.& pupil.concludcntcm 
7 -tquudlubftirutiopupiliaristada pofthuino 
conriuci vulgarcni, tjuxctiani locura habct 
porthumo non n.ito.L£n.C dc infti. & fiibfti. 
lUbcond.fad^appolite Dcci. con(i,227.nu. z. 
& fi:q.vbi ad hrc <k. alii rcfpondct:his dcicrui 
nnt qux ilatim dc liibilitutionc hdoicoinmi£ 
Ikria diccmiis. 

Si vcro fubftitufioncm fidcicommifTarii 
incadcm compcnJiola comprchcnfam c6- 
fidfrcmus.paritcr vidcrctur admittcdus Co- 
S mcsGcorjiiusadiidcicomiflbm t Quoniani 
vbiDlurcslubrtitutioncs fidcicomirtaria: vna 
poltalrcra iiunr,(i contingat primam dcfice» 
rc.quia rtdcicomnniiarius antc hscrcdcm gra 
uatumdccclTcrit prout in cafunoftio.tuc Uib 
latodcmcdioprjmogradu lubftitutionis fi- 
(lcicammirtarix.adraittiturfcuido loco&ib 
ftimtus,hxccft dodrina Banoli commimi- 
tcr i pprobata iu d.l.quandiu in fi. ff. flc acqui. 
batrcd qiicm in tcrminis noftris rcfcrt Guid. 
Pftpid.i)ccin5S0'&Corn&in locis ptoximc 
»llccatis.SocLlun.quipliu-csalios rcfcrt hac 
BarTo.doc>rinam tcqucntcsd confi. iSi.niL 
46. jc 47Ub. a jiSc catjdcm cflb communitcr ap 
jKobatajii attcftattu Dcci.d.conri.227.nu. 1 2. 
ctmf 238.col.2.vbiioquifur in tcrminisguaa 
do primi ful^ftinitio& fccundafucruntfidci- 
commiftaria: 5c confi.437.nu.7. fcquitur ctii 
lal'.inl.i Jiu.29.ft.dc vulg.& pup.diccnsfc fat» 
pius pro hac op^nionc &aLrtoli conliiluilfe^ 
otconfuiuit in oonii, 1 j 2.C0I. j.vcrf in primis 
moucorJib.i.quam & coniTnuncm dicir , & 
latc comprobat m conli 1 98.CO!, 5.1ib,2.Kub. 
Aicx.conft. 104. col. 2.& candcm crtc comu- 
Oeraattcftatur quoquc Parif confi.7 j. nu. j6. 
lib.j.Cumcrgo incafu noftro fubftitutioncs 
faftat voa poft aliam proponantur fidcicomf 
Qiirtaciz,caducaq; fitcftcdafubftitutio fidci- 
coinirtaria proximioris acniti^o fidcicomif- 
liim qupd lcmpcr pcncslo. lajcobum inftitu 
tum rcinanfitcnm oncrcrcfti£ucdi,dcbaipfi 
CotnitiGcorv^io cidcin agnato proxioqiori 
iiibftinitorcftlcui pcrprzdida iura. ' f)o> 
3 Etfidicaturquodfubftimtiopcrquam vo 
catus fiiit proximioragnatusfaaaclt dciccn 
dcnribuslo.lacobi.quiadidum cft{& vbi dc 
ficcrct lincadcfccdcntiu lo. lacobi fubftimo 
agnamm mcum niilii proximiorc ) pcr quae 
vcrba agnams proximior fubftitutus rcpcri- 
tmdcfccndcntiDus lo.lacobi non autcm ipfi 
lo.Iacobo.&cum cxconulli nati fint dclcc- 
«icntcs,& fic nulla cxtitcrit linca , idco locum 
non crtc fBbftitutioni.co quia nd vidctui' dc- 
fnffcquod nuquain ftiit. I.non potcft vidcri 
<fcfiirtc.ff.dc rcg.iur.cum fimilibus.Rcfpondc 
tucquodcu iiibllitutio prxdiclafada lit iiib 
iila condiiionc.vbi dcfticcrct linca dcfcendc 
tium lo.Iacobi fatisdicicur dcfcciirc& ficco 
ditioncmeucnirtccoiplu.quod lo. lacobu» 
decdnr nullis rclidis dcfccndcntibus ,& fiq 
n^lia rdi^aiinca tamquam iu linea ctia ipfi; i 



lo.Iacobuscdtincjturficuficapat & ftipcs, 
cum ab co liuca incipiat.l. i\, ininara. & l Iut 
rifconfulius.ti;dcgradibusa<fi.& BiUoiiiJif, 
9 inqua:ftioncqux ^criiturcol.fin.lib.j.t^icji 
lincam a patrc tanquam a capitc &. fonic, iu-; 
cipcrc&acriuanficutalimitc hpfpitij jnctK» 
antur diucrlx vi.T pcrqius iuu ad cclluUs -^i- 
uarfas,qua:lunt m domtj ht)lpiti) ,qup fit vt 
in ipla,linca condncatur lu.laccil>us t?mqua 
caputincorporc:incafucnim noftro fumi- 
tuxlinca contcntiuc non autcm ctfciiutf iu- 
xta tradita pcr Socin.in i.Gallus in H, nuncdc 
lcgenu.2.& 3,& jbAcri.\m Alcxan &aUj.'$'.<[c 
lib.& pofth.vbipoftBald.qqcm rcfcrt. d, loC 
lii^ctnoncitct numcrum lcd principiu 
iotantumconfili|iaibit;tqaoj aliquando li- 
nca fumitur cffc(S^iui,vi fi dicjtur linca pitcr 
na id cl\ linca cftcda a patrc , aliquado Imnit 
cotcntiux vt iinca patcrna in qua vd fub qua 
patcrcontiucmr,Idcm Socinconfi. J3.n,u, 9. 
vcrf.confirmamr.hb. j. rclpondcr quod dum 
ftammm dicit quod foi orcs cxcludamur ft^ii- 
tibus coUatcraUbus maiculispcrlincam ma- 
(culinam patcrnam.iatclligidcbct ftatututi;i 
pcrlincam mafculinam patcrna , idcli linci 
patriscoivtcnti in linca iii qua ctiam ipfc pa-> 
tcr conuncmr,& cui ipli: lubiicitur.idcm ictv 
t i t Ruin.confi . 9S.nu.a.& fcq.l ib . i j& Dcc. qui 
incodcm cafuRui11.confuluitconfi.579. nu. 
i.Cuin crgo iplc lo.Iacobus in caJcm linca. 
contincatur,& fir principii'1 ipfius,(ji|icx, idco 
iiibftitutiointclligiturfadacriamip li lo. la-" 
cc>bo:cij idcm iudicanus dc principio prin-. 
cipiantequoddc hi^ qux lcqiuintur ab ipfo 
principio,&idcm dc caula quod dc caulato. 
lccadum Paul.dcCaft.in l.maruus.coI. a. ciiv- 
ca mcd.C.dc procu.facitqii fupiadixirausia 
tcrtiopncmilfo:(iibftitutufubitit^ti dici fub- 
ftitumtuminltituti, 

Sccundorclpondcturlincam fatisdici dc- 
fccilfc,ctiamli principiumnonh-ibucritnul- , 
laq; vnquam fucrit,& u non propric at 6i\t6 
impropric lccunduni gl.in d.l.non potcft vi- 
dcri dciijlfc.ft.dc rcg.iur.& pcr Dcci, in l. non 
vidctur rcm amittcre.nu.4. vbictia Cagnol. 
ti nu.5.cod.tit.tnam& conditiociuz non im- 
plcturdiciiurdcficcrc.l.i.C.dcIdlviduit.tolL 
1. vni.^.fin autcm aUqui J lub coditionc. C. dc 
cad.toil.immo quatcnus fubftiturio vidcrc- 
mr fadatantumincafum in qucm cxtarcnt 
dcfccdcntcs&dcindcdchccrciur^ittamcn in 
/pccla mcntc iplius tcftatoris extcndcrcmr ct 
ad caiuin in qucm nau non cficnt dcfccndcn.- 
tcs,iuxtatradita pcr Dodorcs comniunitcr " 
in l.Gallus.$.& quid fi tantum.ft.dclib. &po- 
fthu.& in l.fi viro.ft'fol.mat.& aiiislocis vul- 
garibus.in cadi ergo ifto inlpcda mcntc tcfta - 
toris quxprincipalitcrattcndi dcbct& totfl j 
facit.d.l.in conditionibus primuni locum. (i;j r 
dc condi,& dcmo.tcftator pcr ilia vcrba,( vbi 
dcficerctlinca dcfccndcntiu Io.Iacobi)ccfc€ 
voluirtl- (ubftitucrc no folu ipfi loau.Iacobo 
&dcl'ccndcntibus luiscafuquo nafccrcntur, 
&dcindcdcccdcrcnt,vcrum ctiaax vbi nulU 
2omninonafccrcntuxt:cumillud vcrbii dc- . 

ficc 
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Hceret verificcturctiaiti in non natts. Itain 
terminisconfijluit Dcc.d. cof 227.^0 cafUad 
mc tran(millb. col.z.&Icq, Vbi fa^la liibfti- 
tutionc cafii quo Anijclus, &cius dclccndcn- 
tcs omncs vocati inltituti & lubftituti dcficc- 
rcnt,& dcccdcrcnt & nulli nat i cflirnt dclccn- 
dctcs ab ipfo Angclo liKrcdc inftituto , Qust- 
rcbatur an locus cflct rubftitutioni co calTrfa 
Acdc naru maiorc dcfccndctium Albcrti de 
Bardis & rclpondct Dcc.quod Ucct nuUi om 
nino nati clTcnt dcfccndcntcs cx Angclo infti 
tuto,attanicn locum ctVc liibftitutioni tum 
qnia vcrba conucnianr, tum maximc cx mcn 
tc&voluntatc tcftatoris quxattcdi dcbctli- 
cct vcrbahoc non importarcnt , vt ibi latifti- 
mc pcr cum 5c vna cum ipfo Dccio in illa ca- 
dcm fpccic faiti cofuluit Soclun. d.c6f 181. 
col.jr.&fcq.lib.i.qui ambopluribus rationi- 
busfirmant& concludunt fubftiiutioncm fa 
ilam co cafu quo Angclus & dclccndcntcs ip 
fius dcficcrcnt& <icccdcrcnt , loaim habcrc 
&trahictiaadcalum quo nulli nari fint dc- 
fccndcntcs: idq;pro indubitatoquodammo- 
dohabcntadcoquodSoc.ibi nu. 24.. dicat fc 
nonpoftcnon vchcmcntcr mirariquod ali- 
quis nabcatftjpcr hoc dubitat,'oncm,& coru 
rationcs ocs huic caliii noftro maximc con- 
uenirc vid6nit,multuq, pro Irac parte vrgcrc. 

Pnttcrca in cafu noftro tcftator voluit Sc 
cxprcflcdifpofiurquod bona inagnationc & 
ftmiiia Tri(u)itiorum confcrucnmr , quod cr 
cx plurib.oftcditur maximc vcrocx co quod 
mafculosdcagnationc vbiq;vocauit & liib- 
ftituii exclufis foeminis.^hibuitq; alicnationc 
bononim ficri cx quauis caufa co quia voluic 
& vnlt ipfa bona in agiutionc & familia Tri- 
utilirorij & intcr inftatutos & lubftitutos con- 
feraari , harc-autcm rd vtroq; cafu paritcr mi- 
Ittar,& vtroquc calU mfluit, vtfubftitutus ad- 
mittatnr fiuc dcfccndcntcs nafcantur & dcin- 
dc dcccdant , fiuc non ontnino nallantur,id- 
circovtroq;cafulocum habcrcdcbct fubfti- 
tutio vtiig.l.illud.tT.ad lcg.AquiI.cum fimilib. 
& latc pcr coldcm Soci.oc Dcci.in locis fupra 
citaris per hunc nu.9.& 1 o.ilium^ut nu.i6. & 

13 (cq;t«paritasrationisfacitvt Jifpofiriofa- 
£bi in vno calu cxtedit ad aliu ,ct fi Vcrba ccf- 

14 farcntif \ bi mes & oimoda ro ?currir nd 
df ficri cictcniio fm ql.in c. i . ftpcr vcibo Ita- 
ii«dctcnip.ordin. tih.6: & in c. fif oftqfupcr 
VCrbo mcntc dcclcdbonib.fcd vn.t&:cadC'r6 
df,ncc agimr dc cxtcfionc : natlcnt gcnus c6- 
prchcdir o& fpccics, ira ratiognalisocs caliis 
complc£liiur,vt plurib. coprtjbat Dcci. ibidc 
nu.8.& Soc.nu.57.& plurib. fcqucntib., accc- 
dat qd fi tcftaior vocauit proximiorcm agna 
tum & cum fiibftiruit cafu quo nafccrSrur de- 
fcendcntcs ex lo. lacobo hxrcdc , & cxiftcrcc 
Jinca dcfccndctium.cur non a fortiori vf vo- 
luiflc qif 5t admittcrcnir ois non natis & nulia 
cxiftcntclinc.iauth.multo magts vbi dofto-' 
rcs.C.dc facrofccclc. Poftrcmo facitct,qa(i 
tcfiatorfiiiirct lioc calii intcrrogatus , vcrifi- 
militcr ita mdiflct litbftit utionc vtroi|;cafu lo 
cnm habcrc dcbcrc cx uaditis pcr glo.vuL & 



doc.in I.talc pa^am.ff.dc pa£Iis in I.Galliu.f. 
& cuid fi tin.tt. dc lib. & pofth.& in 1. 3. Cdc 

1 5. inftitu.& iubftt.t quaslibct cni m di fpofiiio 
£k2 in vao cafu cxtcditur ad alium caliim , dc 
quolitclbtorfuiflct intcrrogatus vcrifiinili- : 
litcridcm rcfpondilfct^vt in praidictis locil 
tradimr . £x quibus omnibus vidcbamr di* 
ccndum liibititutionilocum fore,& cundcm 
Comitcm Gcorgium admitti ad fidcicom- 
miirum dcbcrc, tam vinutc vulgaris quam 
fidcicommiflaria: liibftitutionis . Hic funt 
qux prima frontc vrgcrc vifa lunt pro intcn- 
tionc ComitisGcorgij. 

Pnedidtis tamcn non obftantibus , prout 
vcrc non obftani , contraiium in catu no* 
ftro verius cflc cxiftimo , conftanrcrquc tc» 
nco Comitcm Gcorgium nullo modo vir»- 
mtealicuius fubftitutionis vulgaris,fiuc fidci» 
commiflaria: ad prxdi^tam fucccflioncm 
admittipoflc, Adquod probandum vtoria 
ptimisltiafcripto tundamcToliruargtmieto^ 

I6t vidclicct llibrtitutus fubftituti , fiuc vulgari» 
tcr fiuc pcr Hdcicomnulliim , non ccnictur 
fubftitutus inftituto , nequc admitti potcft;, 
ouandopditiofubftitutidnis fadx primoin» 
nimto non cft iinplcta lcd dcfccit". At in caftt 
nfu coditio fubftimtionis fada: dcproximio 
«c agnato dcfccit,crgo cius filius primogcni- 
tusci fubftitutusnon liicccdit lo.Iacobo hs 
rcdi inftituto.Maior huius anj^umcnti ^pofi- 
tio ^barur pcr tcx.fingularc in I. qui habcbat. 
ff.dc vulg.& pupil.vbihabcturquodpatct h& 
bcsfiliti& tiliam impubcrcs , inftituit filium 
hercde vniucrl'alc,& liinpupillari .xtatc de- 
ccda-ct fubftimit filiam y& u filia antcquam 
nubcret dcccfliflct fubftimit tcftator cidem 
filiae vxorcm & fororc liia,hlia dccctlit pubcs 
antc fratrcm inftiturum,dcinde dcccftit hiius 
in pupillari xrarc , Quxlimm tuit an vxor &- 
forortcftatorisiiibftitutx Hlix dcbcantiurc 
liibftimtionis ipfi hliohatrcdiinftimtofuccc» 
rc. Rclj?ondct lurifcontultus non fucccdcrc, 
& rationem adducic ibi glo.comuniter £cce« 
pta.ga coditiofubftitiirionisdcfccit.cp^qttO 
iilia cui crant lUbftimtz vxor,&foror dcccflTe 
' rat pubcs, idcolicct cucncrit conditio fubfti» 
tutionis faftxfilio intlimrOi Atf «mcn n6 fuo 
ccdtinreidcm filioinftituto.Ita Bar. portprx 
didamgio. ibiquiopponcnsde i. quandiu. 
ff.dc acq.hxrcd.toiuK quod in d. 1. qui habc» 
bat vxor& foror tccundo locolubf.imtxnd 
^cccdunrhlioinftituto, quiaconditio defc 
cit. Etidco cx ca icpc collignnt ibi Angch 

17 & Arctinusinprinci|iio,rcgulam , t Qup4 
quanndo roUitur mcd:um proptcrquod par-i 
ucnimrad cxrrcmum, toltitur & difpoutio 
tcftatoris , & ibidcm Angclusin fineappro» 
bat folutioncm gloflx quod ius , quod c- 
rat apud primum liibftimtum itou tranfit 
adfccuiiduin, quiadctecit condinolub qua. 
ftfta fucrat fubftimtio primo fubftimto, 
idcm Angcl.in ditt.l.quatndiu.colum.pcnu. 
vcrfic.(i:d'rc(pondcquod ibi cuanuit condi- 
tio ,& ibidcm ctiam Imola. ft". dc acquircn. 
hxrcdica.Alcxan.in i.cohcrcdi iii piinc^.C 



Conrilium 

[ 8 dc vulg.& pupiLt vbi refpondcndo ad dJ. q 
habcbat , dicit uiagis communcni rolutiu- 
ncmad d.i. cifc^quod ibidchcicbac condi- 
tio lUbftitutionis in pctfona filix,proptcrca 
non fucccditur tUio primo inQituto.rcquitur 
candcm opinioncm Bald. confil. i6z. quida 
fuitfub(Ututus^ibro primo, vbictiam rcfpo- 
dcndoadcandcn\.l.qui tiabcbatait, quod ibi 
idco fccundo lubliicutus non fucccdit inftitu 
to quia dcfcccrat mcdium pcc quod pciuc- 
nicbatur ad primum , & quod idco foror Sc 
vxor tcltatons non (ucccdimt lilio mliituto, 
quia dcfcccrat lubHitutio h(Xx iiiix,cui ipli: 
loror&vxorcrantfitbftituta:, cumquc dicic 
cflc vcrum intcllcclutn illius lceis . Gualdcn- 
fis dc artc tcftan.titulo dc fubilitutionibus 
cautda z4.niuncro lccundo , diccnsid quod 
dicituc fubditutum fubrogaci pcr omuia ia 
locum ptimi,qujndoprinuisnonadmirtitur 
vt quia praidccclVcrit , non proccdcrc vbi ad ' 
implcta non cA conditio adiccla pcrdida 1. 
qui habcb.it. ficqLie iimitaridicitdodrmam 
Bartoli in d.i.quamdm.tt^dc acquir. iia:icd. 3l> 
lcgat Bald.comi.428.incip. quiain fublhtutio 
nclibr.4.& itactiam coniiilcndodctccmina» 
uit Oldr.confi. 177. tcltatorinluo vltiinotc- 
ihimcnto pcr d.l.qui habcbat^cuius dccifionS 
fcquitur & ad litcram rcfert lo. And. licet Ol- 
dra.nuUam mctioncm faciat inadditio.Spcc. 
in tiLdc tcftam.§.in primis , in additionc quae 
incip. occurrit caliis nouiilimiisdc quorum 
dccilioncinfractiam dicctur.Com. confilio 
3 j.in finc hbr. i.dum rcipondc» ad d.l. ciui ha- 
bcbat 6c conH. 1 So.liccra L.6c M . in fm. libr.4. 
Soccooiil. ^ 2.vt vcramtdlatricis inccncioni 
col.vlc.vccfi.pixtcrca & ibidicunc Doc"borc« 
lib. I .& confi.76. vifis tciUmcnio nu. 8. libr. }. 
nccabhac opinioncdilccditSoc.Itm. confil. 
94.nu.46.vcrfi.poccft camcn & fccudo rclpo* 
dcci &nu-fcq.liD. i .& confi. i i4,iiu.? 5.codcra 
lib.vbi rcfpondcndo ad d.l. qui habcbacdicit 
<|uod idco fubftitunis vlciino loco no admic* 
ticur,quiaconditio fubftituiionisfactxdcfc- 
cic & conli.ioo.col.fin.vcrll vd li:cundo dici 
potcftcod.lib.pri. 

Minor autcm ciufdcm noftri argumcnti 
propoficio probacurcx kciuratcftamcnti, in 
auo -fubftitutio proximioiis agnati fada cft 
iubconditionc,vbi&cocafu quo dchccrcc 
linca dcfccndcntium loannis lacobi, & lic 
quandodclccndcntcs lo.Iacobi dchccrcntid 

peftmorctctur .fita cnim cxponitur vcrbum 
dcficcrct.$.hinc nobis iunfta glo.fupcr vcrbo 
dchcicntis in auth.dc hxrcd.& faicid. Alberi-> 
cus in fuo diclionario in vcrbo dchcictis, quS 
ad matcriam fubftitutionis faclx lUb (imili 
vcrbo rcfcrt Parif confi. 1 8.nu. i }.& conii.oi. 
nu.j.lib.i, vbi cxponit vcrbum,& in defcfta 
jdcft poft mortcm & conf1.75.nu. j.cod. Ubro 
2.& cum nuUa cxticcrit linca quia nulli nati 
lunt dcfccndcntes, idco dcfccilic non potcft. 
d.L non potcft vidcri defi;n'o.ff.dc rcg.iur. I.Ti 
tio vfusfm^lus.ff.dc condition. & dcmonftia. 
dcficcre autcm fcu mori non pofTunr dici dc- 
fccdcntcs qui natinon funt^foius cmm viucs 
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moritur.l.qui duos.?. ptimoiundaglo. fupcr 
vcrbo tcmpus.ff.de manumiilltcftam. glo. ia 
Lficum hxres per illam ccxtum itipcr vcrbo 
non trasfcri. IL quandodicslcgati ccdat , di- 
ccns quod viucns tantum moritur, nam amif 
fiocftptiuatio qux prxliippouit habitum.l. 
manumilTioncs.n.dciuft.«Xiurc.Ldcccm.ff*dc 
vcrbo.obliL:ation.& vbiqucDodorcs , nam 
morscft pimatio vitx quia mocs omtiia lol- 
uit.$.dcinccps inauth.dcnupe.i& axxta illud 
omnia qui ortaoccidunt, &aucia lcnclcut. 
20 1 Fiiui iiaquc fiue dcfcchiS pnEiupponit prin- 
cipiumficut& raors vitain iiue intcntus or- 
tiun ; Hincdiciturquodnoncft, mmpi non 
potcft. 1. nam&-fi lub condiiianc.§.fi poft ik'. 
dc iniuft.mp.& irrit.faft.tcftamcn.tradimt Do . 
d^o.ind.l.non potcft vidcridcliillc& inLoon 
vidctur rcm amittcrc.ft.dc rcgu.iitr.Sociivc6- 
filio i65.numcro6.voluminc fccundo.Hisdc 
fcmitvulgarcdiclum no cntismiiiasdVc qua- 
iitatcs.l.ciusquiinprouincia. $.pcn. ftiiicert. 
pcta.cap.ad dilioluedum iunctaglof dc dcfp. 
impub.giolLin cap. bonx dc clcd:. in 6. £t ita 
pcc hanc racioncm infimilicaiiidccidunc Ol 
dca.& lo. Andr.in locis fupra proxime allega- 
tis,in uuibus dcctrminant quod fratcr tcilato 
ris Uibftitutus icciido eius filio pofthumo lU- 
fciturofidcccdcretin pupiliarixtatc vclalias 
quandocunquc , non admittitiu cxlbbftitu- 
lionc fifilius naius non fit,& id pcrprxdifta 
rationem quia fratcr cft liibftitutus iLibcondi 
tionc,fi filius pofthumusdcccffcrit, qux con- 
ditiodcfccir, quia nondcccdit qiiinarusnon 
eft ditla lcg.qui duos.ff.dc mauumili.tcft. Di- 
cuntquc^ic^aliim exprcOum in dicbal.qai 
habcbar.ft'.dc vulga.& pupilla- & hanc decif. 
Oldia.& loan. Andr.pcrprxdidam rationc 
app r oba t Aicxand.c onfi .pri ni a nii m. 1 3 . T cr- 
(iculo quarto probatur.& vcriic.iniiipcr mo- 
iicnir lib.primo.\ibi dicit quod fibi inagis fatis 
faciuntprxdidxrationcsOld. & loan. And. 
quam alix pcr co| allcgatx^ cofdcin quoquc 
rcfcrt & lcquiturCom.qui ineadcm fpccicfa 
cti Alc.\andri corUuluit in confil. 1 99. colum. 
io.vcrL& prxdidacoadiuuaturh.2. quosctia 
fimplicitcr tcfcrt & fcquitur idcm Cor. in c6- 
fiLi8o.litcraM.infi.lib.4.Soc.d.confi.^2.coI. 
pcn.var.prxrcrea vbi dicunt Dodorcs iunCb. 
coLfin.cu-ca finc ii. 1 .& d.confi.77-mL8. lib.i . 
fcqiiitiircofdcmctiamRui.confi.o6.nu.i9.U. 
2.& magisin tcrminisidcmRuLconfi.i7Vn. 
4.& 5.co.h.2.rcfcrcns vbiq; Pau.dcCaft.coiul 
uilTc fecudu pdida decifionc Old.& lo.And. 

fi prxdida rationf in c61'.'prout ipfcrcfcrt 14- 
cd eft alias fecudu noua imprciuonec6.2i9. 
indp.vifis & confideratis lib. 1 .& magis in tcr 
minisnofttisidcm Rui.confi.4.coLi.a.& j.U- 
5.Vbi fada fubftitutionc Dionyfio hxredi in 
ftimtolub conditionc quod finitalinca ma- 
fculinaipfius Dionyfii botu tcftatorisdiftri- 
bucrcntur & difpcnfari dcbercnt proutibi , & 
dcccflilfct Dionvfius nuilisnaris ncc rclidis 
mafculis , cocluditcoditioncdcfcciffc co qS 
Dionvfius nullos rcliqucrit malculos, &ex 
co nuUi natiiint malculi, & fic cius linca ma- 

fcuUna 
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fculinainiti6mnOnhabint,& proptcrcanoa 
potuit linari. d J.iuapotcll vi^ki i dcliiflc. ff. dc 
ree.im. & pcraiiaso\ulta.s lationcs , & in illa. 
cadcm fpccicfaciKuniRuin.couliiluit quo- 

3UC Paril^ conf^^. RU.2.&lcq-Ub. j.GoncUir 
cns coditioncm fub qua lacia fucrat dilpo- 
liiiio dctcaflc,& |.roptcica illi locum non cl- 
.lc & amborcfcrantfic lcquuntur Oldr. & lo. 
And.in locisprataJlcgatis , quomm ciiam dc- 
ciffcquitur GulLBcrtcd.in rcpct.c.Raynuiius 
fupcrvcrbofiablculibcrismorcrcturcl 2.nu- 
mc. 4. cxtradc tcliamcntis. £x auibuspatct 
qittcmcrc laf.conf cxaduccfoallccato. 14S. 
& Soc. lun. d.conf 181. dicunt indilhhitc do- 
ciiioi^cm Oldradi commuhitcr rcprobari , & 
21 ciusrationcsfalia.sappcilant,tcuius quidcm 
Oidradiauthoritas maximac(i,& qucm Illii- 
flrcm Doilorcm appcllar Soc cius oaimus 
cof i29.nu.2.1ib.i.diccnsibidcm poft Paul.dc 
Caft.qucm rcfcrt in l.is qui Iputat. in tin. tV. dc 
acquir. harcd.quod Oldradus tcmporc fuo 
patcr lcgum nuncupabatur, quod & pofl cim 
dcm C.T.llr.dicitctiam Nattacouf.4-0. uu. 1 6. 
lib.2.&cuiusdcci(ioncm fcquiiur «Scpulchta 
appcllat idom Socin. lun. libi parum con- 
ftansconf i69.nu.s.cod.lib.2. vbi confuluit 
liibiUtutioncm fadlam tllijs oaicituris calii 
quolinclibcrisdcccdcrcntlocum nonhabc- 
rc ipfis tilijs non oatis pcr, caldcm rationcs 
OldradijCO quia non dicatur dcccdcrc qui na 
tus non cfl. d. l.qui duos & fic l(:cundum cum 
conditio Xubflitucionis cuanuit & dcfccit.ncc 
abciusopitiioticdiiccdctc audct quatumad 
hunccalum. d. coui! 94. cKaducrio allcgato 
vt patctnu.46. vcrfpotcfttamcnScfccundo 
rcipoDdcri cod.lib.2.& Dodorcsquicontra- 
tiumtcncnt^Ioauuiuur Itt diucrUs tcrminis, 
ncmpcqfi conditio lubftitutionis cucnit & 
fuitpunhcata,nos autcm loquimur quando 
dcfccit^uo caiu cieciiio Oldrad.& lo. Andr. 
poiiuscommunitcrapprobatur VI ci fupra- 
dic^ispatct, ncchoc calli pxoccdic doctriua 
Bartolijiid.l.quamdiu. • 

Piobatisiz:iturjnaiorc &:n3iQorc acgumc 
tinolhi propoiuioiiibusnCcdl^io ipliusar- 
gumai icqmiurconlcqncntia.idco locudTc 
nopoflclubftitutini-i, priticitiiuin fauorcm 
22pra:fattC0miii ij t cum.liibftitutio 

coditiorraJisdclii^i^i.iL condirionc locu no 
. habcat l.Mcums,6: l.qurh.xa-di plurcs.S. lin. 
vbi Bar.Soci.& aiij c6itcr.ft.de cod. 6c dcmo. 
.Lvn.S.liivaatctnaliquid liib conditiouc C.dc 
cad.tolic(:i.6^Ltiiiust'am.§.cum quis.ft.dc lcg. 
i.aimiiniiiibus Alda.inl.gallus.§.& gdfi tm 
nu.29.vcrl Jccuda pruicipahs rcgula vbijjoft 
1 Bar.& doc. icribit nominarim fccunda princi 

SalcrcguIainilUmatcriacflbq' prouitio fa- 
:a pcr niodii conditionis in vnu cafum non 
tranitur ad caliim o milsu d i fll n 1 i 1 c jcxpnefso 
23 iuribus ibi pcr cni alicgatis.t Coditio.n.illa ad 
icfta liibftitutioni lacbcdcprOximiorc agua- 
to cum lit voluntaria & no ncccllaiia.ad noc 
vt locu habcatin^plcridcbuit in tonua fpc- 
cifica.DCq;iiirtficit quod implcatur.pcr xqui- 
poliau.d; JJVicuius. 6c d. 1. qui hxtcdi plurcs. 



BartA csdcri c6itcr in l.Gallusin $.& quid " 
tatumil.dc lib.& pofthu.& idco tactain viw^ 
caliinon cxtcndiiuradalium,vt pcrdodo.in 
d.l.Gallus,$.& quid fi tantu. Fulgo. confi. 49. 
CKfado proponimrcol.pcn.fic in llmiUbus 
tcrminis Pcrrus dc Anch.confi. ^57- cx fcric 
tcftamcti.col.z.vcrf.4.c6firmat,vbipulchrc' 
dicit.quodlubftitutio fafta cafuquomafcu- 
linali;crcntur,noncxtcnditurad cafum cjuo 

i4nonna(cantur,t quia hoc cafu quado dilpo 
fitiocft fa£Ia pcr modum conditionis volun 
tarix tunc debct implcri in forma ipccifica 
ncc ad alium cafum porrigitiu, & Pct.dc An 
clia .rcfcrr & fcquimr , 6c pcna; totum cius c6 
filium tialcribit Bcncd.in rcpct. c. Rainutius 
fupcrvcrbo,liab(qtic libcris,morcrcmr.cl 2. 
nu.?9.ext.'dctcfta.& infiinilicalii confulcn-> 
do ciuidc rcfcrt 6c fcquiturDccx6l!89. nu. z,- 
vcrf.6c hoc prxlcitim proccdit.6c vcrf 6c ^a. 
conditio appofita 6c nu. }. vcrf lccundo por 
rcfpondcri vbiq;diccs,quod coditio voiun> 
taiia appofita a tcftatorc in aliqua dilpofitio 
nc dcbct t"ormalifcr6c lpccilii;c,prout vcrba.^ 

2.Ubnant,iinplcn,tquia hoc c.ifu intalicondi*i 
lionc voluntaria ordinano tcflatoris attSdi<' 
tur,6c cafus cotingcns pnctcr ordinationctc- 
ftatoris non coprchcnditur in tali dilpofirio- 
nc,ctiamfi no dcfuilTctmaior ratioditjjonc- 
dikcundti Cin. qucrcfcrtin l.quod fauorc. 
C.dc lceib.rclamni ctiaa Pctr.dc Anch. d.jf. 
Sje.cor.H.vcrlA prxliippofitoquod appare 
rctSocin.d.c6f77.coLpcn.in fi.lib.j.poucu- 
dc Anch.nccnon Ang.quos rcfcrt ctia Socin. 
iun.d.conti. 1 69.nuin. 1 1 . hb. 2. 6c in tcrminis 
Ruin.d.coiifi.4,nu.4.6c s.lib. j. 6c in cod. cafu 
Parif d.conli.74.nu.6. 6c 7.1ib.3. poft coldcm 
Anch.6c Dcc.quos rcfcrt6c Anch.d.c6f 357. 
rcfcrt 6c fcquitur ct ^Vlci.in LGallus.S.fic quid 
li tih nu.19.ft.dc lib.6c pofllui.' Hisacccdit qd 
multominuscxtcndi dcbct incafu noftro ad 
ahum cafum,6c ad aliud tcmpus proptcr illa 
vcrba,( vbi 6c co calli) appofiia in liibftitutio 

26nc,t quorum vcrborum namra cft rcftringc 
rc dilpofitioncm ad caliim formalitcr cxprcf 
fum,6cn6 patiuniurcxtcnfionc ficri ad ahii 
talum vt pcrcundcm Anch.d.confi.j >6.col. 
2.vcrf i.hxc ^bat.vbi valdcpondcratca vcr 
ba,tunc,6c co calii quia proptcr illa vcrba rc- 
ftridiua vulgaris faCla in vno calii 6c tcmpo 
rc,noncomprchcnditaliud tcmpus6c alium 
cafum,qui alias fui narura comprchcdcrctur 
in vulgari.vt d.l.cum proponas. C. dc harrcd. 
inftit.ixpDcci.d.conli.89 nu.j.6c Socin. lun. 
d.cofi, 1 90.nu.9. vbi poft Anch.iRoma. Dcci. 
6c Gozad. pcr cimi rclatos, ccnlct quod natu. 
ra horu vcrbomm cft rcftringcrc difpofitio- 
ncmad cafum cxprcfliim ita quod non traha.' 
turad aliuin calum,6c tcmpus, dato quodi 
alias difpofitio pcr fc 6c lui namra trahc- 
ictur , prout cadcm vcrba etiam pondcrat 
in cont). i69.nu.7.co.lib.2. Concludcnsquod: 
proptcr illa vcrba fuljpcndimrcxtcnfio lubftl 
tutionis dc vnotcporc6c cafu,adaliu,6c ma- 
gisin tcrminis huic caliiinoftrofimilibus u- 
ija \ crba confidcrat 6c pondcrat Parif. dido 

confi. 
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cotifi. ii.nume.8.& q.Sc d.confi.74. numc 8. 
Itb.j.facic tcxt. inl. li quis ita vbi Bartol. tF. 
dc vulga.5cpupill.6c ibi Ooclo.comnumitcr. 
Dcc.conti..? 1 5.nu.i.&i'cq.Bcro.conli.65. nu. 
2J.& rcqucn.Soci.ini.i.nu.27.ti dc \ulga.i5c 
pupil qucm rctcrt,& lcquitur Valchiusloco 
liipr.^ citato nu.2i.D.Rollan.a Vailc.d. conll 
)6.nu.io.vbi maximccontidcrat vcrbagcmi 
xuca,prout in calii notho, in quo non ibium 
funt gcminat.i,lcd triplicat.i,vidclicct vbi, «Sc 
€Ocatii,& vct'apra,hisaddi pollunc quae l'u- 
prainpnmoariiculoinvcrUculo minor 
podtio anno(.iuimus. 

Sccundo vitra prxdicla pro opinionc qd 
tcftator tiibftitucrit a^natum proximiorcm 
lincz dcfccndcntmmlo.IacobiiiSc iic dct'ccn 
dctibusipfiusoonautcipti loanni lacobofa 
citdoclrma PauAicCailr.in i.maritus coL 
vcrf Sccgo induccbam Cdcprocura. vbi no 
nbilitcrt(:r^it,qduquis rcccpit cmphitco- 
fim pro fc & tiiis libcris cx linca mafculina dc 
iiicndcntibus quxritur an comprciicndatui 
filia rccipicntis,& dicic fc cdtiiluilVcquod nd, 

27 1 quia linca non incipir in iplb rccipictc , fcd 
intuistiiiis mat°culis,<Sctk lu tilio matculo in 
cipit linca niatculina& iniilia linca facmini- 
ni fcxus,idcin Cadr. confi.Qi.prxtiippolito 
quod didura tlatucum col.fi vtrf tilius vcro 

, a qiio incipit lib.2.& Caftrcnlcm rcfcrt & lc- 
quicur Alcx.in l.Gallus in $.nunc.dc lcgc niu 
j.vcrf fcd iuxtahocquxro ft'.dclib.& pofthu. 
&inconn jj.confidcratis.nu.5 &6.1ib,6. So- 
cin.Iun.confi.69.nu.5.1ib.j.poft Caftrcnfcm 
Alcx.Soci.IarRuin.& Cur.iun.in iocis ab eo 
f claris.Idcm Curt i.confi. 1 72.nu.6.& ILuin.cL 
confi.2j.nu.4.in fin.&in tcrniinisd.conft^. 
num.2.&nu.6.vcrfA^fic hoc lcjjatum lib. 3.. 
Parifd.conU.7+.nu.2.conf j2.vbi dicitquod 
cx pi.i3didl:is vcriais tcftator facit ditFcrcntiam 
intcr ftipitcm &cius lincam, coniidcrando il 
lamdcpcrt'c vti dcfccndcntcm aibpitc,& fic 
ilo.Iacoboqucmprorfus tcftator confidc- 
rauit lcparatum abciuslinca ,&ipltim tblum 
vrftipitcm.Iniofircdc conlidcrcutur vcrba 
iubftitutionistcftatorapcttc confidcrac line 
am dcfccndcncium Ioannislacobi,nonautc 
dixit fimplicitcr, vbi dcticcrct linca loannis 
Iacobi:quotit vtnullo inododicipoiTittcfta 
torrm coniidcraircipfum loanncm lacobu 
ncquccidem voluitlc fubftituerc proximio- 
rcni agnatuin,l"cd tantum dcfccndcntibus ab 
co,vcl liiicadvfccndcnciumciurdcm, vodc li 
cctipl.: dcccftcrit fmc dcfccdctibus,attam3 
cuin cidcm fitla non fit fiibftitutio , locuin 
non iubct 111 co difpofitio tcftatoris, qui dcf- 
ccndcntcs ipliusloannis lacobi non autcm 
ipfum loanncm lacobum grauauit,quodcx 
alioctiain pioba(ur,iiain fubftitutiohcc fa^ 
Aaindcfcdum linca: dcfccndcntiimi loan- 
nis lacobidiciturfartapoftmortcm omniu 
dcfccndcntium:qi)onim appcllationc vcni- 
unt oinncs in infinimm. l.fin. C. dc fuis& lc- 
giti.Ucc.confi.223.in caiilanumcro vndcci- 
mo cum pluribuspcr Parif citatis confi. 8t. 
numc.iz.1 J.& i4:librofccundo& confi. 30. 



numcro quarto codcm lib. & patct cciam cx 
2SdclinitioncIincx,i qua:cftcollccl:io pluiiuin 
pcrtbnarum abcodcni tlipitc dclccndcntiu 

Sliuc*sgraduscontincns, prour ita dctiniuic 
al.d.cofi. I J4.in quxftionc qux vcrtimr, col. 
3.vcrf 2.quoniplicitcrlib.j'.&Go/.ad.c6f 93. 
poft lo. And.in comcnt.arbor. contangui. &: 
atfi.&Hofticnjn iimimaciuldcmtituiidcc6 
i'anguini.& aftinita. 

Pra:rcrca vbi fubftimtio hxc clTct dubia jp- 
ucnoncft, Antcilicct comprchcndac loan- 
ncm lacobuminftitumm vd nc, inccrprxta. 
rcrurcontracumquicxcanirtiur & lic con- 
traCom.Gcorgiuin vtpcrSocconf 1 13.C0I. 
apfi.verl.vndc cx prxmifiis lib. i. f vbi ait quod 
indubiisrcgularircrht intcrprctatiopro hx- 
rcdc conira tidcicommiirarium. allcgat ccxt. 
inl.apudIulianum.S.feio.tF.dclcff.i.& Rom. 
in l.a Titio.fF.dc vcrbo. obliga. icjcm tradidit 
Corn.confi. 1 86,col.fi. vcrli.confirmawr prx 
milTa&confi.304.col.Q. vcrf & quando ob- 
iciuitasli.^.qucxl maximcproccditin liibfti* 
tutionc fidcicommilfaria quxeftonus &gra 
uamjn.I.cohxrcdi.§.cum tilix vbi commu» 
nitcr Dod.ft.dcvalg.& pup. idco dcbct (bi- 
ftius intcrprxtari,vt"inquit Soc-Iuaconfi.vlr. 
num.6.1ib.2 poft Bcltran. qucm rcfcrt confi. 
34o.ponitur infadloquoddubium colum. j. 
vcrf.& niniirum volum.i.idcm Soc. confiL 
ioo.nu.20.lib.3. 

Tcrtio adducitur quod vbi cicra vcritatii 
noxiam diccrctur in fubftimtionc prxdiila 
proximiof i$ agnati comprxhcnllis ctiam lo 
anncs Lacobus prout non cft, clani cft quod 
huiufmodi lubltitutio diccrccur fafta fub plu 
ribu.«.conditionibus copulatiue,vidclicct fi 
ipfc loanncs lacobus & linca dcfcendcnciti 
jociuldcm dcficcrcnttquo cafu ad hoc vclocii 
habcatliibfticutiodcbciit omncs coditioncs 
copulaciucadimplcri & vcrificari, ncc futfi- 
cit vnam aiitaltcram tuitfc adimplct3,vcinL, 
fi hxrcdi plurcs.tl".dc condi.Infti. vbi commu 
nitcr L)oclorcs.& l.fi quis ita ftipulatus fucrit. 
ff.dc vcrbo.obliga.cimi fimiiibus ibi allcgatis 
& pcr Dcc.con(i.89,num.2.vcrf & cum vnra- 
quc conditio pcr alia iura ibi allcgata , Parif. 
confi.i8.nu.83.1ib.2.&infimil.Paul, dcCath 
d.confi.2i9.inprincip.qucmin tcrminis rc- 
fcrt & fcquimr Ruin.d.confi.96. nu. 1 8. lib. 2. 
& conli. 1 75.nu.6.cod. lib.2. vbi fac^a fubftim 
tionc catii quo Angclus & cius hlii & dcliccn 
dcnces omncs dcficcrcnt, quoniam Angclus 
tantum inftitutiis dctccit & no ciusfilij& de* 
lcciidctcs.coquodnulli nati circnt,& lic vnd 
tantum conditio cx pluribus& non omncs 
vcrificatxctlenc^idcoconcludic locum non 
clVc liibftittitioni.qiiod fccus eflcrfi altcrnati* 
ucdian fuifl'ct,fi .\ngclusvclciusfilij & dc« 
fccndcntcs cx cis deficcrcnt, quia hoc ca(u rc 
gularitcr tufticcrctaltcram tannim conditio* 
ncm adimplcri&vcriticariadhoc vt fubl>i- 
rutio locuni lubcrct.dict.l. fi hxicdi plurcs in 
fin. ibi fcd fi ditiundim cuilibcr. Scd vbi 
copulatinc fubftinitio fada cft fub duplici 
vci muItipUci conditionc moitis plurium 

copu- 



06lauiani Cachcrani 



copulatiuc.tunc raorrc vnius tantum cx co- 
pulatis vcritican conditionc rubftitutioni lo 
cusnon eft. Ita inquit pulchrc Roma. conli. 
15 i.pruna dubjtatiocoi. i.& in cadcm l^c- 
cic fat^i rcpctiic in conli. i s S.noua iiipcrucnit 
vbi col.i.vcrf.prima quia.concludii lubilitu- 
tioncm tadaui iicontin^crctiiliumnon na- 
fci 6l cotingcrct naici tiaas vnani vcl plurcs, 
locumnonhabcrcnili onina \(lx conditio- 
ncs copulatiuc ioipicantur, vidchccc quod 
non naicaturiiUus,& naicantur filix vna vcl 
plurcs.&RomAn.rcfcn Sc fcquitur Cuit. lun. 
confi.SQ-nu.vvbictiarn diait has conditio 
ncsatc(latorcappolitascuiu fint mcrc volu 
cariacomncs dcbecctbrnialiccriaiplcri^adco 
quod non liidiciatpcr xquipoliensiiuxta tii- 
pradidamnotabilcm doAitiiain Bart. com- 
mimitcr apjjiobatam in I.Gailus m $.& quid 
fi tantum.tt.de iib.& pollh cum aiiis fupra ci 
tatis,qiiibusaddoDcc.conli.4i7.nu.i.& cof. 
4Ji.nu.6.tSclcq.poft Rom.Anch.<Sc lo.Andr. 
pcr cuin triatus. £t in iilis tciminis proccdit 
rcgul.d. h Mcuius &i.qui ivxBodc. fi.dccond. 
& dcmonfh . ; ( . . r - r: ■' ( 

£xhi$igiturapparctquod ciitcftator fub- 
ftiiucritpraximiOicin agnatum,vbi 6cco ca 
fuquoluicadclccndcntium lo.> Jacobi cxta< 
rct & Jcticcrct,dil jjoliti oucmq; fuam rcftrin- 
jccut ad cum catiim tantuni, idco non dcbcc 
trahi &c cxtcndi ad alium calum quonnlli naf 
ccrcnturdcfcendcntcs&nulla cxtarct linca: 
Scd iuc caiiis qui omnino ctl omiflus a tctU- 
torcitclioquitur diipotitioni mris coQxmunis 
VulgJ.fi cuna dotcni inprin.lt.roluLmarrimo. 
l.cptnodillime.tt.dc lib.iSc pollh.cu afiiscita- 
tispcr Aachar.d.conti.j^6.col.2. vcr£ (cam- 
do hoc probat natui a catits omiiTi,Vbi dicit, 
31 tquodcalii) omidus rcliDquitur dilpoiliio- 
ni turiscommunisriucomictamra contrahe 
tibus, liikc a tct>ttorc,(iuc a Principc, tiHc a lc 
gcvclcanonc& proptcrca locum non cflc 
iiibftitutioni pta:i'cnuniii fauorcai Comitis 
Gcorgij. 

r Qu^to pro hac opinioncconfidcrandum 
cftquodtcltator plurcs gradus lubftitutionu 
fccit,6;intcraUosprimusc(t pcr qucm cidc 
lo.IacoboitibflituitciustiIium pcimogcnitii 
Ycl ipfius primogcnititiliu licxtarct. linmi- 
nusaliuamatun).uorcin,<}(. ruccciliLic alios 
mafculDs: tccuiidusgradus cfl pcr qucm ilib- 
fliturt agiutum liiuin proximiorcm vbr& 
co caiii quo dcticcrct liiica dciccndcntuim 
Io.Iacobi.Tcrtius gradus ctt pcr qu«m tcfla- 
torcidcmagnato ptoximiori iiioAituic cius 
filium primogcnmim.Qijoadprimuin,dici 
turquodpcriilamlubflitutionctn fiiius pri* 
mogcnitiis,vcl ciusliUuSmalculusfunt voca- 
ti duntaxat,& iijbflituti loanni lacobo vulga 
j2ritcrA' non pcrfidcicomminiinitquialicct 
dida tubrtitutioru tada pcr vcrbtiiu commu 
nc,attamcn cum lcgatur fada fimpliciterabf 
quc aliquo vctbodcnotantctraLlum tcmpo 
ris in fumrum , ccnfctur vulgarisdirctta tan- 
tumAnonridcicommiflaria.ctiam li fit fa- 
di pcr vccbuni iubtUtuo^vcl aiiudnmilc vct 



bum comunc.l.iam hoc iare.5.' i.ffi dc viilga. 
& pup.m illis vcrbis,in vulgarcm tantummoo 
do caliim taftam vidcri ("ubflimtioncm 6c ibi 
intcralios Paul.dc Cafl.colum.iccunda vcrC 
itcmnota.& Aicxan.num.+.vcrl.in rcx.ibiiii 
vulgarcm & ibidcm ciiam Arct.Socin.3c alij 
communitcr.Bart.in l.Gallus.S.quidam rciic 
num.a.ft.dc Ub.& pofthum.ac inl. Lunus nu. 
io.tf.dcvulg.& pup.&clariusinL ccturio iiu. 
3 5 .eodcm fit.Concludcns quod fi tcflatordi- 
xcritfiliomco talcm lubf^ituo nuUo adicfto 
vcibo^qnod rcquirat u a£tum tcmporis, tunc 
inqu:f ifla lubftitutio non cft compcndiofa 
fcd vulgaristantumpcr d. l. iam hoc iurc. & 
Bar.rctcrt& lcquirur Roma.confi.joj.diligc 
tcrinfpc^is tcftamcntis coI.2.vcrf vndc tUr 
pcrcft& Alcxan.confi.i5 nu.7.1ib.4.rcpctito 
conl1.22.Ub. j.Socin.confi.sa.col.j. inprinci 
pio lib.i Dcci.c6ti.a05.nu. 5.6. & 7. &^i.2j6. 
col.2.vcrfic. & cft vcrum quod ifta opinio & 
c6fi.25J.nu.i. vbinominatim dicit ,quod cc 
fifit tada pcr vcrbum communc (ubftituo, 
quod nihilominus vulgaris tantum non tidci 
commiiTaria iudicatur.idcm Dcci.confi.29t. 
num.2.&confi.205.coi.2. vcrf his pnrmUlis 
&col.jjnprincipio,diccnspoft Bar.Alcxan. 
Cuma. Arct.& Socm.quosrcfcrt.qaodquan 
dotilii funt iiibfliiuti pattifiinpUcitcrnonad 
icdadidionc dcnotantc tracium tcmporis» 
quod taiis fubftitutio ccnfctur tantum vulga- 
ris,& non hdcicommiflaria , prout hanc cfTc 
communcm conclufioncm dicit Alcxan.c6 
filiorigcfuTioquarto numcro ouinto verfic. 
& idcm voluit Raphad lib. j. fl: candcm mx 
giscoihmuncm attcflatur quoq;Crau.con{L 
I ji.n. j.vcrf circa huc fcdin modriitclliscdi, 
Etfacict quod in dubio (bbflitutio dcbcc 
^iudicaripotius vulgarisdirctta quam fidcic6 
miflaria.ctiam fi vccba propric vulgari non 
conucnircnt vt inc.fi patcrdctcftamc. lib.6. 
glo.in l.vcrbisciuiiibus,& ibi Doft.commu- 
nitci.tf.dc vulg.& pupil. qux aUcgat tcx. in L 
fin.C.dc harrcd.inltit.vbi ctiam Donftorcstraf 
dunt Ruin.con(L96.nu.t j.lib. 2. Rom. Alcxh 
Dcc.&alijinlocisprxcitaiis appofitc Bcro. 
confi.6}.nu.2.& j.coiifi.66.nu. 6.vcrf contra. 
rium,vbiqucaflcrcntcsiftam cilc communi 
opinioncm rcprobata opinionc Bald. in lcgc 
humanitatis.C.dcimpub. & ali;s fubftitutio* 
ni. Qtio vcro ad iccundum gradum fubtVitu- 
tionis pcr quam tcflator fubflituitagnatum 
fuura proximiorcm,vbi&co caiii quo dcfi- 
ccrctlincadctccndctiumloannis lacobi ha^ 
rcdisinflituti,illa quidcm compcndiola dici.> 
turcumfit conccpta pcr vciba dcnotantia 
tractuni tcniporis in luiuumi , & continct 
tidcicommilfariam vi liipra didum cft cx 
Bartolo & alijs communiicr ind. 1. Ccnturio 
in ditta 1cl;c prxcibiis & ali/s locis vulgaribus. 
Tcrtius autcm gradus fubftitutionis , pec 
Quam cidcm proximiori agnato cft tub* 
(titutus cius fiiiusprimogcnitus, iUa ctiam 
vulgaris tantum iudicaiurprout primusgr* 
dus^ cum iimilitcr fimplicitcr& abtqueali- 
quo vcrbo cra^tum t^ is «icnotantc fit ^cepra. 
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j+Qi«biisfic ftantibus f dicitur omncm (ubfti- 
tuttoncm vul^arcm cxpirancpcraditioncm 
hxrcditaiis ipiius loannis lacobi vul^.I. poft 
aditani . C.dc impub. &alij.fubfli, lcgata. 
C.dc lcgat.& non Iblum quoad primum gra 
dum , fcd criam quoad omncs alios fcqucn* 
tcs l.fi matcr.§.fin.ft .dc vulga.& pupill. quam 
Barto.ita fumat , fi inftitutuscil nasrcs cuane- 
fcit fubftitutio vulgaris prima & omnisalia 
poftcrior, fcquitur ibi Alcxand. & communi- 
tcralii doftorcs.Dcci.in ditla 1. poftaditam 
rumc. 2. allcgans in fimili tradita pcr Oldra. 
confil.2i.thcma talc cft tcfrator cum alijs ibi 
dcm pcr cum rclatis & confi.427.numc. 5. Ide 
tradii Arct.in d.l.qui habcbat colum.i.vcrfi. 
fccunda folutio. ff". dc vulga.& pupill. vbi fol- 
ucndo oppofitioncm Bartoli dicir , quod ibi 
in difta l.qui habcbat.hsrcdiras fuit adita pcr 
filiuminftituium harcdcm. Vndc primoin- 
ftiruto adcuntcomncsalii^radus fuoftitutio- 
nisfuntcuacuati pcr di£larfimarcr.§. fin.fic 
iractiam fcntitBarto.indifta l.quandiudun\ 
opponitdeditla l.fi matcr.S.primo. & foluit 
Socin.confi.si.colum.6.vcrucu. quaruorca- 
fus poflimt confidcrari libr^rimo & in d. 1. fi 
cognatis colum.anicp. vcrfic. fccundum co- 
roUarium.Hug.Diftiir.d.confi. js.nu.S.Bcro. 
confi.ft.nu. 1 5.« confi.6 j.nu.20. volu.2. Qup 
fitvt fideicommiirum fi aliquod dicipoicft: 
iniunclum dcfccndcntibus loannis lacobi 
hacrcdis inftituti ccflarc quoquc dcbcat , quia 
dcfci ridcntcs pijcdid», qui vulgaritcr tantum 
fucrnrit fiibltituti.rcpcritbantur pcr aditionc 
harrcditatis a patrc taclam cxcUid.Er ratio cll 

J5t-quiji fidcicommiirum ccnfctur iniun£lum 
habito rcfpc^^uadniodum quo fucrat voca 
ti honorati dclccdcntcs.lcilicct cafu quopcr 
vulgarem fubftitutiortc admittcrcnmr cu ia 
cum cafiim fticrint honorati vulga.l.abco. 
C.fidcicom.lta fubiilitcr confidcrat Alcxand. 
in c<)rtfi.24.incipicn.attcti$ his.col.^.vcr. mo- 
dorcdcundoaapropofitu lib. j & antcAlc. 
Oim.confi. 1 1 R.tcHator inftituit. Idcm confi- 
dcrat l)cc.confi.205.col.pcn.vcrfi.& idcni ta 
jncn cft,nulla ncquc Alcxa.ncq? Cuma.mcn- 
irionc fa£la,& in confi.29i.nu.6. vcrfi.hisprai 
niiflisdico.F.t Alcx.rctcrr&fequimrRui. c6- 
(il.99.nu.i j.inhnc.&conU.i io.nu.6.Iib.2.qui 
bmnes cocludimr quod dclccndcntcs vulga- 
riti:r fubftituti intclliguntur grauati in cum ca 
fiim quo fucrunr rocari cx lubllitutionc vul- 
gari , & in hunc cucntum latum dicitur ab cis 
iclitlum fidcicommilfum , quia tuncgrauari 
potuerunt cx quo fucriii honorati, fcd vbi dc 
lccndcntcs admitri no potuiflcnt.vr quia lub- 
ftitutio vulgaiiscx qua vocati fucrunt, cxpira 
uifpctadjtioncm inftimti ,tunc illisin hunc 
calum non intclligiturfaftafubftitutiopcrfi- 
dcicominum.gacuhoccafu non rcpcriatur 
honorati,idcograuarinon potucrunt.d.l. ab 
eo.Etfi dicatqdliccrprima fubftitutiofafta 
lo. lacobo lirfimplicircr fada abfq;aliquo 
vcrb6 dcnotatc rradu tcporis, attamcilladc- 
clarationcm & inrcrprctattone rccipit cx alia 
itlbftitutiunc icquinii tacta lub codiiioac dc 



pcr vcrba dcnotantiatra^lumtcmporis,vt& 
fimilitcr illa vcrba appofita quoq-, ccnlcatiu: 
ptimx lirbftiturioni,& fic codcm modo & pa 
riformitcr ill.i iudiccturcopcndiola vclfidci 

36 commiflaria ficur fcqucns, r Cura prarccdcn- 
lia ctiam dicantur rccipcrc intcrprctationcin 
cx icqucntibus, iicut ccontra.l. qui filiabus & 
l.fi fcruusplurium.S.fin.ft.dclcg.j.cumfimih 
busfupra in primo articulo vcrl! S.prxdidla, 
congcftis.Quja,ad ha:c rcfpondctur quod cu 
omnesittigraduslubftitutionumfint (cpara- " 
ti& fzCli in diucriisclaufulis&capirulis, vc 
cjc fc patct.idco conditio,& vcrba illa fignifi- 
cantia tra£tumicmpoiisappofita& adiccfta, 
infcqucntigradu fubftitutionis fxcXx dcpro- 
ximiori agnato non porriguntur.ncquc cxte 
duntur ad primam lubftitutioncm factafim- 
plicitcr lo. lacobo fcparatam & in alio capi- 
tulocontcntam.inquatcftator voluit pcrca 
(pccialitcr prouiderc ipfi lo. lacobo : hoc cft 
quod in propofito voluit diccrc Dccd. conC 
205.num.7.vcrfic.& quiain Francifcocx no- 
tatis pcr Barr.in l.iahs fcriptura.fF.de lega. pri- 
mo. Abb. in c.cum dilctli dc donario.& afios 
ibidcm rclatos & antc Dcc. ita clarius & clc- 
gantius rcfpoudu Roman.cuius ipfc Dcc. n5 
mcminitinconfi.50j.incipicn.Diligcntcr in 

3j fpctlis tcftamcnto col. t . « a.vbi dicittquod 
claufiila fcu vcrba appofita in vnogradu& 
capirulo fubftitutionis non ccnfcntur rcpcti 
taingradu alio fcparato vel adalium rclata 
pcr tcxt.quem ad hoc notabilcm dicit in I. ab 
omnibus in S.cum quidam.fJdc lcga. primo.- 
Vbi patct , quod quamuis rcgularitcr condi» 
tio appofita in inmtutione vnius vidcatur re» 
pctitain lcgatociufdcmquodfit abeodcgra 
du inftimtionis : tamcn nunquam vidcturrc- 
pctita in icgato quod fit a gradu diucrfo&fc- 
paratolatimmcParifd.confi.jS.numero 2t, 
& fequcn.confi.87.numc.45.&lcxfcq.vol.2.' 
poftCur.Sen.confi.64.col. II. & i5.volu.2.Et 
quod diccbatur fcquentia ita dcrcrminare p- 
ccdcntia ficut coontra.vcru no cft : quonian» 
imo vt idc Rom.inquit ibidc col. l . in fi. quc 
rcfcrt & fcquitur Cur.d.c6f 64.C0I. lo.in prin. 
t6acilius pra:ccdes claufula determinat fcquS 
tia.qua (cqucn*; pi-«cedetia n in l.quifquis. ff. 
dc lcg.3.& l.ftliu.tf quadodics lcgati ccdai . in 
quibusiuribusprobamrquod pncccdSs clau- 
lula maioris clt cfficacix ad actcmiinationS 
icqucntiumquam fcquensad dctcrminatio- 
ncm prxccdcntium, quodprofingulari tra- 
dit Mathc.notab.i 5 1. incipicn. nota fuigula» 
redidum , &ibiinadditionibusplurcs con- 
cordantcs rcfcruntur quos citauimus Dccif. 
Pcdcmon.!47.num.i6.quibus addolaf con- 
fil. 5 1 .col.pen. vcrfic. quarto mulmm fortitcr 
moucor.vol. i .& confi. 1 7 j.in fi.lib. 2,& alios 
cumularos pcr Ti raqucl.dc rctract.tim. i i. 
glo. 1 4.num. 25. & 26.Ncc his obftarc vidctur 

3uod in primo aiticulo in verfic.odlauo prx- 
i6ta,fcripfimus,proptcr rarionis diucrlita- 
tcm ,cumqualirascxiftcntix in rcrumnam- 
ra tcmporc purincatxconditionis.dcqua ibi 
ita imciiigaau: nccdlario in agnato lubfti- 

Ll nuo 
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tutoncutin dcrccndcntibusloan. lacobi ha:- 
zcdisinllituti vtibidcm latcprobauimus:iSc fa 
cit tcx.m d.l.qui tiii abus in pnn.vbi appcllatio 
pcfiliarum vcniuut poAhumx. Jdco nimi- 
rum iiin icgaiofadotiliabus vcniunt podhu 
nixlidccisiiialiouapartc tcllamcnti lit fa» 
£L3. mcntio dc poAhunia . At quod rcpctitio 
fidcicommillaiixliiblhtutioni&comprchcn' 
fx in compcndiofa fada dc agnato proximio 
rc ccnlcaiur rcpctitain liibAitutionc vulgari 
fimplicircr iada pcr vcrbum,il)bAituo, |oan, 
lacobol)a:icJi mllituto dc cius primogcni» 
to, non crt quainas , qua: ncccirario comprc» 
hcndatur in dicla lupAitutionc vujgari , it^ 
quod cclccri dcbcat rcpctita, praetcrca ibi ad- 
cft didio, vt lupi a, qua: liii natura cft rcpct iti- 
uapra:ccdcntiuin luribus iiipracjtatis.quibus 
addo Bcro.conL6j.num. 04. vcrf.lcd vcrba v( 
liipraiib.2.hic autcm nullacft didio rcpctitiT 
uaxondiiiojtaquc & vctba tradum tcmpo» 
ris ligniticantia appofita in lcquctigradu iub- 
flitutionis fada;dciccndcntibusnon intclligi 
tur rciata ad primu giadum iubftirutionis ta« 
£tx Ioan.Iacobo, cui tcft^ior Ipeciahicr pro- 
uidcrcvoluit, & lUbftiiucrc fimplicitcrabfq; 
aJiquovcrbo dcnotantctradumtcinporis,v( 
oftcndcrct li: vujgaritcr tantum c;dcm liibtli- 
jucrc vcllc, & non compcndiosc vcl pcr hdci 
coinmiHUm,quod tacilc tuilVci cidcm icftato 
39 ri taccrc, fi id vpluilfct: f Et cum non tcccrir, 
noiuiircccnicmi'.argu.l.>7i$.linautcmAddc- 
ficicntis.C.dc cad.toll.^ c.ad audicntiam cx- 
tradcdccimis cum aliis fimilib. pcr cundcm 
ILom.ad hoc^ddudisibidcmcolum. z. vcrf. 
facilccnim fuilfct. immo vc fcribit idc Dcc 
locotiipra ciiatonum.c^ in finccx quo loan. 
lacobus ciatmagis dilcclus tcftaturi ,quod 
patctcoiptociuoa iilum innituit.l. Publiu$.$. 
I . a'. dc cond . oi dcmonftra . Idco fortc nolujt 
ci pcr tidcicommitrum tubftitucrc , proui& 
ifidubioitaiudicandum cft, cum vt lupra di- 
ximus^tidcicommifTumfit onus & grauamc. 
d.l.coiia:rcdi.$.cum tili.z.& fic fimus in odio- 
fis, quo calii dcbcni vciba iubftitutionis ftri- 
dius imcjligi,vi lupra probauimus.quibus ad 
do Curi,Scn.d.cont.64. colum.i i.inprincip. 
Dccconf 287. nu. 1 j. vcrli lamcn in caiu ifto 
&numc. 14, vcrf prxtcrtim quia matcriacft 
odiola,quiaagiturdconcrcfidcicommini,& 
vbi alia tuillct mcns & inicniio tcftatorjs.atta 
mcn dc ca non apparct,^ non luihcit tcftaio- 
rcmvcllcnifidilponat.l. quidam cumfilium 
40 vbi Dod.ft.dc haTcd.inrtit. t I-t cxicnfto non 
fii de pcribna ad pcrlonaiu ctiam cx tacita,fic 
vcrifimili mcntc tcttatoris,vi pcr eunde Dcc. 
d.conf 20i.nuiTi.6. vcrf & hccialiafuilTctin- 
tcntiotcrtatorispoft Atci.in 1. Gallusin §.& 
quid fi tanmm.ft.dc lib. & pofthum. qucm ibi 
lcquiintur communitcr Dodorcs concludc- 
tcs , qd* licct dilpof itio tcftatoris fada in vno 
cafu cxtcndatur ad aiium cafum cx tacita& 
vcrifimih mcntc tcftatoris, Attamcn fccuscft 
ficxtcnfiofiatdc pcrfonaad pcribnam , quia 
tunc taiiscxtcnfio ficrinondcbci ctiam lita- 
pta&vccifinuiismcns tcftatoris concurtat. 



latc laf (jui didum iftud Arctini pluribusiti' 
ribus&authoritatibus cuiuprobatconf zzo. 
colum. j.vcrli.imprimiscrgocolum. tcqucn. 
& colum.fin. vctlic. quod ctiam dato lib.2.& 
conf 228.colum.2. vcrli.lbdtScpncmilTisnon 
obftantibus codcm lib.2. vbiqucconciudcns 
poft Arctin. & alios quos rctci t cxtcnlioncin 
ficri non dcbcrc dc pcribna ad pcribnam,da- 
to quod in alia pcrlotu militarct cadcm ratio 
&. prziumpta mcns icftatoris, itcm ctiam da 
zoquodtctbtor vcrifimilitcr idcm tlatuiiVct 
in illa alia pcribna fi dc ca tiiirtct inicrroga- 
ius , quia licct ifta duo concurrcicnt.adliuc ta 
nocn in vlt imis voluntatibus non ficrct cxtcn- 
fio.dc pcrtbnaad pcribnam . Idcm lai^conf. 
29.coJum.3.vcrGc. li:cundofacit,& vcrli.tcr- 
jio & fortius lib. 3. Crauct.conf i6i.num. 1 1. 
poftcundcm Arctin. Abba.& Dcc.inlocis 
ibi rclatib. Ikrouslatc.d. conlil. 6j.numc. 24. 
vcrlicuL lccundo & magis, ac numcro 2$. 
volum 2. 

Minusctiam conclufioni prxdidx obftac 
l5dicatur,quodlicciprimus, & icriiusgradus 
fubflitutionis fadz loanni lacobo,&agnato 
proximioridccomm primogcniiisreipcdi- 
ui contincat iiibftiuuioncm dircdam vulga- 
rcm tanium,cxco quod fada fitabtqucali- 
quo vcrbodcnotanictradum tcmporis:atia- 
mcn proptcr claululam codicillarcm ciuzcfl 
in principio ipfius tcftamcnti trahi dcDctad 
fidcicommifTum :cum ca fii virtus clauiulx 
codicillaris, vifubftitutiofadaciiam pcrver 
ba dircda trahanir ad fidcicommiflum,aigu, 
l.Sczuola.ft.ad Trcbcl.& not.voluit Baid.in 1. 
vcrbis ciuilibus.ft'. dc vulgai. & pupili. & Aia- 
thcfil.notabili.140.incip.nota miiabilcmdo- 
drinamcum multis alijs ibi in additionibus 
rclatis, quia huic obicdo rcfpondct in propc> 
fitoidcm Dcc.didoconf 205.num.9.& lo.vi 
dclicctc]uod cum icftator fcccrit vulgarcm 
iiibftitiuionem tantum, in quaouUo modo ti 
dcicommillaria comprchcnditur, quinimo 
fimul ftarc non pollint , cum lizc aduioncm 
hzrcditatii» rcquirat, vulgaris aurcm i<:cus,& 
fic dc fidcjcomiflaria non diipoiucrit ncc co- 
41 ginucri(,idcotclauiulacodicillarisnihilopc 
ratur in his in quibus dcficit voluntas tcftato 
ris,& in quibus non diipoliiit idcm Dcc coa- 
ril.29 1 .num. 3 .vcrlic.ncc oblUi przdicVz con 
clufioni & num. 4. & fufius ac iatius in confii. 
248.num.7.pcr icx.in Clcmcn. i . in tin.dc prx 
bcn.& poft Anio.dcBuir.Imol.Alcx.& alios 
/42 quos rcfcrrtqiiod ciauiula codicillaris vt vcr 
ba fonant , tcndit ad confirmadum quod fmc 
fa£lum, non autcm ad ampjiandum, vt com^ 
prchcndai illud qiiod tcftator nondifpoiiii^ 
& dcquo non cogitauii,idcm iniimili rclpo* 
det Socconf .77.infinciib.i, & Soc*. lun. cius 
ncpos coni.jco.nu.^vlib. j.cocludcntcsclau 
iulam codicillaic opcrari ibiuur circadilpo- 
fiia pcr tcftatorcm,cu dicamriolumappofita 
pcr cum ad tiiamdilpoiitioncm conualidan- 
dum:fcd vbi tcflaior nihil dr diipGiiiirt'c,tunc 
clauliilacodicillarisnihilopcraturcxdcfcClu 
Volujaaiis tcftatoris.Tidc Crau.d.cdf 22.nu.9w 

Pra;tc- 
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' Pr«tercadicipotcft ft5rcformadi£laECl»u- 
rulae codicilhris ,nulUm rcliiltarctidcicom- 
milTariara fubftitutioncm ,quiateftarortunc 
dcmum voluit pcr cum difpofird in ditloic- 
ftamcnto valcrc in vira codicillorum, fi non 
valcrcntinvim tcftamcnti, lcficcodicillidc 

3uibus in di£ko tcftamcnto ccnfcntur fub c6- 
itioncfacti.vidclicctfi ordinaia pcr ipfuni 
tcftatorcm non valcrcnt iurc tcrtimcnti , 
43 quod tunc vaicrcnt iurc codicillorum. t Ac 
cum ordinata & difpofita jrcr diflum tcftato- 
rcm valcant iurctcftamcnri.conlcqucnscft 
nihil opcraridi^am clauliilamcodicillarcm 
tamquam conditio lub qua fatti fucmnt co- 
diciili.dcfcccrit ita fcribit Bar.in l.i. num. lo. 
ff.dc iur.codicillo. qucm fcquitur Dcc. confi. 
ao5.num.6. conf. 652. infinc&difto confil. 
i9i.numcro 2.6c fcntit Parif conf 74. numc. 
1 6.verf.cx quibus infcrtur volum. 2.quibus do 
fcmiunr,qua: lcribit Crotus confil.ii- num.6. 
quod fubftitutio pupillaris qux fimul vaiuit: 
iurcdirc£^o& cxpirauit .iducnientcpubcrtx- 
lcnonconucrtitur intidcicommiflaria. Nc- 
qucetia praKliflisrcpugnat clauliilailiaadic- 
cli fubftitutioni.lcilicct omnibus mclioribu» 
modo , iurc ,caufa &c. quia cum lubftitutio 

firxdidta vulgaris duo conrincat capita, vidr- 
icctfinolucrit vclnonpotucrit vtlijpradixi 
nius,& caput impotcntix mujtipliciicr conft 
dcrctur , hoc cft fiuc non poflit proptcr inca- 
pacitatcin vt in 1. 2. C.dc hxrcd, infti.fiue non 
pofltt proprcr crrorcm tcftatorls, vt in lcum 
proponasvbi Barto.&alii.C. dchxrcd.inftir. 
liuc quia inftitutio cx poft ti€to annullctiu: vt 

rotcquod inftitunis viuotcftatorc moriatur. 
ab omnibus.S-Ciun qnidam.ftldc lcga. 1 .quo 
calii inftitutio caduca crticitur. l. vnica. S.pro 
iccundo.Cdc caduc. tollcn.i. non puuuit. 
primo.ft.dc contratab.dcbct dida clauliila in 
tclliji in prxdiciis omnibus cafibus,vt fc.liccf 
omnibus mclioribus modis & caiibus quibus 
vulgaritcr fucccdi potcft,tcftator fubftiiuit,& 
fic rcftringir.dcbct illa ciauiula ad modos& 
cafusiubftitutionis vulc,aris abipfotcftatorc 
h£Xx, non autcm appouta ccnloiur , vi addat 
rubftirutioncm fidcicomifliinam, qualificer, 
autnouum augumcntum vcl modumdctip 
fi [iibft I tutioni' vulgari, pro quo maximc con 
ferunt qucdiximus lupra proximc dc claulij- 
lacodiciilai-icxDccio.diaoconf.248.&aiijs 
locis,quod clauluia codiciliarjs tcndit ad con 
fcruandum cantummodo difpofira pcr tcfta- 
corcm , non autcm ad ampliandil.& augcn- 
<lum,& fic dc hac clauiula aici potcft quod c> 
non tcndit adaugcndum & ampliadum liib- 
ilitutioncm vulgarc,v icx dircdta hai cuam fi 
dcicommiftaria ,fcd tantum ad confirmsn- 
<Jum & confccuaduro iplam liiljftitutionem 
inqualitatibus & cafibtiK dittx vulgaris lubfti 
tiuionis.Dici etiam poflirt quod cum icftator 
<J>ccialcm prouifioncm fcccrir loaoni laco- 
bo pcr lianc fubftitutioncm vulgaicm,illa 
claufulaadicfta potius ccnfctur^x capitc vcl 
dcftilonotarii,qudm Cx voluntatctcftatoris 
vtiniiauiidctaii cUuluia>iiiquat Cun.iua. 



conG1.70.numc.i i.vcrfic potcftquoquc dici 
prout idem dicim os dc claufula codiciliari ,vc 
Bartol.tradit in l.i.q ixft.6. in fin.ff. dc iur.co- 
dicillorum. Parif conf. i g.volum.j. Tiiaqucl. 
dc conftit liinir.2i.num.i2.&Socin.Iun.con 
(It.i i6.num.2i.lib.2. ficut aliquando idcm df 
dc illa alia clauliila vulgaritcrpupilliritcr& 
pcr fidcicom nilTum , & fi in didu tcllamcn- 
tononfitpoiitaquc nonnuoquam potiusex 
capitc aut dcftilo notarij in tcftamcntis extra 
ncorum appofira cenfctur,qnam dc volunta- 
tc tcftatoris.vtperDcc. poft plurcs quosrc- 
fcrtin conf j84.numc.8. vcrf. lccundo potcft 
rcfpondcri, vbi air Bartoli diftum ind.l. i.de 
iur.codicill.de claufulacodiciliari communi 
tcr approbari , prout idcm quoque arrcftamr 
Curt.lim.conf. loi. colum. nn. poft Barba. in 
confiliis pcr cum rclatis, quo fir vt multo mi- 
nus fubftinitio prxdidla iudicaridcbcacfidci- 
commiflaria fcd vulgarisdircdatantum, eo- 
dcm modo dici potcft dc illis vcrbis in finc ca 
pitulipiimx fubftitufionis adic£kis, vidclicet 
abfqucdctractioncalicuius lcgitimxvclTrc- 
bcllianica;,quxappofita cflc impcnincntcf 
& ex capitc norari 1 co ipfo apparct,quod dici 
tur abfquc dctradionc lcgitimx , cum in hac 
hxreditare & his perfonis qux funt tcftatori 
pcnituscxtrancx,locus cflcnon poflctdctra- 
dioni lcgitimx, quo fit vt illa vcrba inconful 
t6& inaducrtenrcr & prxtcr intcntionem te- 
ftatoris fiicrinr appofira a notario prout in fi- 
mili confidcrar idcm Dcc.didl^o conf jq^.co- 
lum.pcnult.vcrf& hocparci vbi, cum filijin- 
ftituti& liibftituticflcnt omncs pubcrcs quo 
cafij pupillaritcr iilisfubftituinon po<Iit,& ra 
mcndicHi dfct in illa claufula vulgaritcr pu- 
pillaritcr&pcr fidcicomiflum cx noc quod 
didum fiicratpupillaritcrfubftituit, ctun cC' 
fcntomncs puDcrcs,apparct claufulam illam 
cflc cx capitc notari) & inconfidcratc ac inad 
ucrtetcradiedam .Prxtcrcavtinfimiliidcm 
Dcc.tradit diCto conf.394.colum.penult.vcr- 
fic.crgo patct difta vcrba abfquc dciraftione 
legitimx vcl Trcbcllianicx intclliguntur & rc 
roluynmrin cftccbu, quodnulla nequc lcgiti- 
mx nequc TrcbcUianicx detradio fiat cafu 
quo vulgarislocum habuiflct,quo cafu vo- 
luittcftator vulgaritcr fubftitutos grauarco- 
ncrc fidcicominifti , vt fuprxdidum cft , non 
autemcafu quo vulgarisnon habcrcrlocum, 
& prohibitio prxdida intclligitui fa£\a inqua 
tum matcria lubicdla patcrctur , lcilicct qua- 
tcnus&cafuquof dcicommiflb iocus fir & 
cflcappaicatac probcturficut incoquicon- 
ccditiusquod habctintali fiuidointclligitiu: 
caiiiquoprobcrur&apparcat dc rali iurcvt 
notat Barto. in 1. fific. i. in fine.iF. dc lcga.x; 
cum ali)spcr cundcm Dcc.rclatis loco proxi- 
fliccirato. 

Minus criam prxdi^is obftat Drohibirio 
dcnon alicnando fafVa tam ipfi loanni la- 
cobo inftituto quam aliisfubliimtis,& adic- 
Gt3L cauia quia voluit bona intcr mafculos 
& in agnationc ac familia Triuultioium re- 
44 jnanac& contt^iuari , t Quia rcfpoiuictur cx 

LI 2 diaa 
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diAa prohibitionc dc non alicnando tcftato- 
Tcm nonccnlcri voluilfcgrauarc ipliini loan 
ncm lacobum ncc alios & fidciconiminura 
induccrc riniplicitcr& abfolutc, fcd tunc dc- 
YTiumrcquiitaalicnationc&in cafum cotra- 
ucniionis tantum vt pcr Alcxan.& alios com 
nuinitcr in i.qui Romx in §. cohxrcdcs coiu. 
^.vcrficu. puioconcludcndiim. ff. dc vcrbon 
obliga.& Baitol. inl.patcrtiiiumin^.tiliam. 
ff.dc lcga. j.quos rcfcrt & fcquitur Dcc. conf. 
2i8.num.i4«conf zSy.colum. antcpcnult.& 
pcnulrima vbiq^adduccns ad hocoptimum 
tcx.in l.hlius famiiias in $.cum quis.ft.dc lcga. 

Erimo & pluraalia iura hanc opinioncm pro 
antia : Ncquc quicquam mouci latioliuc 
caufa adicdaj)ronibitioni,quia vt idcm Dcc. 
ait didlo coni.ai S. cohim.pcnult.vcrflcd iftis 
& fimilibus &didoconf 287.colum.antcpc- 
nult. vcrficu. non obftat quodprcptcrillam 
caufam,talis caufa fiucratio bcnc infcrt quod 
iidcicommiflum habcat locum in caiiim 
contraucntionis, quia tunc oftcnditur volun- 
tas icflatoris,nonautcm cxtalirationc infcr- 
tur, quod intcr inflitutum & fubfliiutosabfo 
lutc hdcicommilliim inducatur , quia dum- 
modo bona fint in familia & intcr ipfos vltc- 
riusnon curauit icftator, vtratio lua oflcndiL 
Acccditquod fi prohibitioalicnaiionis fim,- 
plicitcrfada non inducit fidcicommilUim ni 
/iincafum coniraucniionis vt omncsdofto- 
ics conc]udunt:idcm cfl cti^m fi addatur cau- 
fi nucratio,auiacaiii'a hxc adicda cfl ad con 
firmandum oc corroboranduni prohibiiio- 
ncm alicnationis in cafu quo luquitur,non 
autcm vidcior ampliarc difpofitioncm ad 
4J alium cafiimqui non comprchcdatur :t quia 
clauiula in qua huiufmodi caula cfl adic^a 
cum (itacccflbria & acccllbric ponatur ad di 
fpofitioncm,idco principalcm ipfam difpofi 
tioncm altcrarc ncc ampliarc intclligitiu; vt 
c(ltcx.nQtab, in Clcmcn. i. dc prad>cnd.la- 
tc pcr Naitam confi. 5 8 2.colum. i . & 2. lib. j. 
& in tcrminis noftris idcm Dcc. hanjc opinio 
ncm pluribusfundamcntiscomprobans con 
111.577. colum. & fcqucn: vbi aicquod pro- 
hibiia alicnaiionc bonorum cxtca familiam, 
omncs tcncntquod ib!um oriaiur fidcicom- 
nufllmi in caliicontraucntionis, Ucct di(Xx 
probibitioni addatur illa ratio,quia voluit bo 
na pcrpcmo rcmancrc in familia.co quia ta- 
iisratio non dcbctaugcrc ncc cxicndcrc fidci 
CQmmiOrum cum acccflbrtcfit pofita &clau- 
fula accciroiicpofiranodcbcr ampliarc, ncc 
altcrarc principalcm dilpoficioiicin , idcm 
cciam inqoit inconfi.422. vbi colum. pcnulr. 
vcrfic.his lamcn dicit hanc cflfc communcm 
opinioncm quod cx tali prohibitionc non 
oriatur fidctcoromiiTum nifi in cafu contra- 
ncntionis prout candcm clfc quoquc com- 
muncmopinioncm & vcriflLiBamattcftatur 
Socin.conii, 2^7. pra:icns confuitatio colum. 
6. in finc lib. 2. qiios rcfcrt & fcquimr Parif. 
confiL.7^. nimicro 32. & pluribus fcaucn. 
iibro 2. his acccdunt qiKt ad hanc prohibi- 
Koriam ckufui&ni icribit Curt. diQto coufiL 
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obicdum , vbi concludit huiulmodi prohi- 
bitioncm cumcauianon cxciiidcrc liicccfii^ 
ncm ab intcftatoin ha:rcdc graiiato , quo fit 
vtproptcrca vJtra circa hoc infiftcndum n6 
putcm . Rcliquum cft vt aJiisin contraiium 
addu£lisrclj3ondcamiis , qu^ licct pcr iiipra- 
■didalublatarcmancant & cx illis rcfponlio 
jcluJtct.attanicn vtciariorrcsfiatilJisin fpc- 
•cic rcJpondcbimus. 

Non obftat itaquc quod dicchatur Co- 
miicm Gcoitiium liibftitutum Co. loanni 
Fiimo vtproximiori agnato admini ad liic- 
ccllioncm lam cx vulgari liibftiiutronc quara 
cx fidcicommiiraria , & ccnlcri liibftitutum 
Ioanniiacobocxdiclal.ouandiu.& ibi tradi- 
tis pcr Barro. in l.coha:rcdi &aliis iiu-ibus in 3. 
pracmiflb adduilis :qiiia rclpondctur vt fu- 
pra dixLmus qiiod pcr adiiioncm ivivrcdita- 
iis fad.im a loann. lacobononJoJumcxpi- 
rauit fubftirutio vulgaris primi gradus, lcd 
ctiamomncs liibftiturioncs valgarcs fa£h:m 
alijs Eradibus po(h:rioribus diCla i.pofl adi- 
tam it>iDcc.iun£tadi^al.fimatcr$.fina. vbi 
J}artoJ.& communitcr do£bo.ft'.dc vulga. & 
pupilla.cum ali is fupra allcgatis:idco Comcs 
Ccoigiusvirtutc huiulinodi vulgarislLibftitii 
tionisadmittinonpotcft.cumnccciiam Co- 
mcsloanncs Firmus fi viucrctadmiucrctur. 
& rcgula qux habcr quod liibftitutm vulga 
ritcrprimofubftitutoccnlctur iubAitutus 111- 
ilituio fi primus iiibftitutus antc inftuutum 
dcccflcrir,proccditfi pcr inrtiiutumnon tuit 
sdita haurcditas , lccus autcm cflfi pcrcum 
fucrii adita , quia tunc cum pcr adttioncm 
■iulgariscxpiraucritciia quoad omncs .idc^ 
fubftimtus iccundo locoAon Jucccditinilittf 
to,& itaintclligunturd.l.quamdm&l.coh4>> 
Tcdi&alia iura incontrariumallc^ata,vttra- 
■duntcommuniicrdodorcsindictisJcgibus^ 
& ita iniciligitSocin.confi. 5 2.colum. pcnulc 
vcrficu.tcrtius cafus lib. i. Quanium vcr6a<l 
fidcicommiflariam rcfpondctur Comitcm 
Ccorgium ncc ctiam admiiti ncc ccnfcri fub 
ftitutum loanni lacobo, tum quia ipfi fuii 
fada fubftifutio vulgaris tanturo&nonlklci 
commiflaria, vt iiipra Jatcprobauimus,{|im 
quia doctrina Bartoli in d.l.quandiu proccdit 
46 1 quando ram primo loco liibftitutus quant 
fccundovcl tcrtio liibftimtus iunt lubititutl 
compcndiosevclcxprcirc pcr iidcicommi(4 
itim ,nincbcncproccditdodrina£anoli in 
d.l.quandiu.co quia licct lubftitutus primus 
pracdcccdat & fic dcficiat primus gradus , ac- 
mai fidcicoFiimifliim fcmpcr rcmanct pc? 
ncsprimum hafrcdcm inflitutumcumonctH 
rcftiiucndi , & lic dcbct rcftitui i<:cundo loco 
fubftitutol.vnica §. profccuDdoC dc caduq^ 
Tollcn. & ita loquimr Biaito. in ditla 1. quan- 
diu.fccus autcin vbi primusJiibftitutuscrt pu 
pillariicrvcl vulgaritcr& fic dircdc, icvuiit 
dusvcibcftfubftirutus compcndiofc vdpcj 
fidcicommiilum, quoniam cocafufinonha 
bctlocum vuJgaris dircda ^ptcraditioncm 
hxrcdi tatis ^am ab infti luco mnc dcii c i c n.- 
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Ite vnlgari dcRcit ctiam fidcicommiflariajta 
notabiiitcr diiUn^uit Sociii.diclo conf. 5 z. co 
- lam. pcnult. vciTicu. tcrtius cafus lib. prinio 
vbi rationcmadducit,qaiitunc fccundolo- 
"co fubftitutus non potcll vcnircadhzrcdita- 
tcm adfcriptam primofubftituto .nifiprimo 
rubllinuusfucrithxrcs, quiaalitcr non potcll 
. rcftitucrc haircditatcm pcr fidciconiminum 
1. apudlulianum.§. idcm Iuiianus<5cl. ita ta- 
:incn §. qui liiipcdam. H. ad Trcbcliianum , 
■ & ita rcfcrt dctcrminarc Barto. in d. 1. quan- 
. <iin,qucm ibi fcquunturcommimitcr doclo. 
& in d.l.qui habcbat,& fic in cafu nodro cum 
dcfccndcntcs mafciili loannis lacobi fint vul 
^aritcr tantum fubllituti vt fupra in quario 
fiindamcntoprobaiumu.s& ciidcm (iibftim- 
ti\s proximioracnatus compcndiosc dcfccc- 
ritqucvulgarislubi^itutio pcr aditioncm h.i- 
• rcditatis:idco non potuiHcnt rcftitucrc ha:ic- 
ditatcm vbi cxtitilknt , quoniam grauati tan- 
tum intclliguntur in cum cafum in qucm fuc- 
runt vocatr,fcilicct vbi pcr vulgarcm fuhlUm 
'tioncmfuiircntaiimiiTi vt iiiora latcprobaui- 
mus cxCuma. Alcxandro ,L)ccio,& Kuino 
in locis ibi rtiatis,&: fic fimusin tcrtio calii di 
ftinctionisSocini dido conf 52. qucm licet 
Afarianuscius ncpos iinprobarc vidcamr in 
conf 94. numcro49. lib. i . attamcn diliintlio 
vcra cll,ncque quicquain contra cam adducit 
•quodvrgcatr&candcm opinioncm rcnctBc- 
rou$conf62.num.j.volum,2. vbicxprclVcaC- 
fcritquod filijqai non poiliintcx vulgariad- 
niittincccriamcx tidcicommiiTliria admitti 
polTunt &incafufuonominatim dicit Hlios 
<lomlni Francifci qui funt in locum iplius ihb 
ftituti , (icut non potcrnnt admitti cx vulgari, 
jtancccx fidcicommiirari.i. limilitcr in calh 
noih^o poiito quod Comcs Gcorgius tiulicc 
compcndiosc fubftimtus Comiti loan. Fir- 
mo, iicutnon potcftfucccdcrc cxvulgaricx- 
tindapcraditioncm haiicditatis, hanonpol- 
fct cx tidcicommiilaria: relpondctur ctiam 
dotVrinamBartoliin d.l.quandiuproccdcrc, 
^andoconditio fubftitiitionis ftjitjpuritica- 
la & admittcrctur lccundo loco lubithutus li 
viucrct , non autcm vbi condirio lUbftitutio- 
nisdcfccir,vt in calu noftro conrigit,prout lii 
pra larc probauimus, quia tunc non proccdir 
doChina Bartoli pcr d.l.qui habcbat & ibi do 
aorcs.& ita limitantomncsfupra rclati in pri 
nio fundamcnioliuiiispaitisiSc inipccicCor 
IJC.conli.i99.colum.2.vcrf nccctiam obftat 
d.l.quandiu.iib.2. vbi ita rcfpondct ad diClam 
do«rinam Bartoli in d.l.quandiu , & Ruin. in 
tcrminis d.confii 75.num.4. vcrf. quia pratdi- 
fta procedunt aUcG;at glo. in d. I. qui habcbat 
47 & A lcx.conf. I . votum. i . t & dcfcdus iftc co- 
ditionis afficit omncm iiibliiiutioncni non 
modo tidcicommillaiiam, lcd ctiam vnlga- 
rcin,adco quod vlrimo loco fubftitumsetiai 
vulgaii fubftinuionc cxcludatur vt cxcaad- 
nuttinoiipoftit , ita iubtilitercolidcratidcm 
Corn.inconf 180.C0I.4, vcrf proquoctiam 
facit & vtr("& prn hoc in limili.vbi ad hoc p6 
dcrar ic.x.in d.l.qux hcbat tt'.dcvulg.& pupil. 



Ncc przdi£tisobftat quod cx aducrfodice 
batur fubftimtioncm vulgarcm fac^ani in ca- 
lum,quo linca cxtarct,& hlii mafculi nifccrc- 
turlocum ctiam lubcrc & comprchcndcrc 
cafum,quo niilla cxtarctiinea& nuili nati fint 
dcfccndcntcscx d.i.fin. Cdc iiifti. & liibft.lub 
cond.fatl:.& aliis iiiribuscxaducrloallcgatis, 
quia rclpondcnir rcgulam dicia: lcgis lina.lo- 
cumnon habcrc, quando tcft.uor rcftrinxit 
difpoliiioncm fuam ad cafum cxprcnuin, cii 
tuncdilpoiitio faclain cafu quo liiinnlcan- 
turlocum non lubcat inaltcrocafu,fcilicct 
quo non nafcantui ;in calii autcm noftro tcfta 
torfcrcftrinxit adJcafum quo lincacxtarct,& 
fiiiiacdclccndcntcs nafccrcnmr vtliipradi- 
Ctam ctV,vt patct cx iilis vcrbis( vbi & co caJii) 
quorum naturacllrclh-ingerc difpolitioncm 
ad callim cxprclfum,4dcuadaliucaiiim prz- 
tcrcxprcftumnon porriuitur.ita in fpccicad 
eum tex.rclpondctSoc. lun. dicto conf. 1 90. 
num.7.&8.iib.2.poft Pctr.dc .^.nch.i. Roim. 
& Go/.ad. in iocis ab co rclatis vtdiximtis iii- 
pra:quibusaddo Dcc.conf 4i;.num.8.& 9.in 
conl.287.iium.10.in finc&num.i i. &conii. 
27J.vcri;& pr.-edifla cociufio , qucm rcfcrt in 
tcrminisnoftri5Parifdiftoconl.744num.sA. 
9.1ib.5.vbiquc concludcns quodlicctrcgula- 
ritcr fubftitutio vulgaris fada I vno calirpor- 
rigatur & comprchcndat alium , attamcn nd 
porrigitarncquccxccnditurad alium caliim , 
vbi tcftator reftrinxit dilpolitioncm fuamad 
cafumcxprcllum ,quxrcftridiofitp illa vcr- 
ba vbi fcutunc&cocalii &limilia,quodma 
jcimcproccdit quando fumus in conditioiK 
voluntaria inquadebct infpici mcmm faclQ 
&implcridcbctin forma ipccifica,& prout 
vcrba lonanrvt fupralatcdi.umuscx Bari.& 
aliis in l.Gallusin §.& (]uid fitantumft.dcUb. 
& pofthum.& dilpofitiofacla in vno cafu no 
porrigiruradalium ctiam quod confidcrarc- 
turaliqiia ratio in conrrarium.itaintcrmiuis 
noftris iatinime Parif tradit difto confil. 74.. 
numero7.&8.& numcro ^^..poftplurcspcr 
cum rciatos & in fimili tradit ctiani Socin. 
lun. con il. 169-namcro 1 1.& iz.Iibro 2.ad- 
iluccnsadhoc 1. commodiflimclF.dcIib.,& 
pofthum. vbi inftitutiofaftadcfiiio nafcim- 
ro viuo tcftatorc , non trahimr ad ruuum 
poftmortcmnece conucrfo,quia noncre- 
ditur lic tcftatorem voIuilFe cx quo folum 
dcvnocafu mcminit,licct ratio conferuan- 
di teftamcntum contrarium argucrct,:&ca- 
dem rario vidcxctur in vno calu (icut in a- 
lio : fic crgo in calii noftro cx quo tcllitor 
rcfpcxit cafum quo linca cxtacet & dcfccn- 
dcntcs nafccrcntuc & deficcrct , ideo fiiblU- 
tutio locum habcrc non dcbet in cafu liiicae 
non cxillcntis & dcfccndcntiiim non naro- 
rum,quicucnit, ctiam quod ratio aliud llia 
dcrct . R clpondcrictiaiu potcft vt pcr Tho- 
mam Calchancum.in rcpct.l. i. num. 1 7. ft'.dc 
vulg.&pupiilar. Hiiic apparct rcfponlum 
ctiam adidquod cx aducrlb dicebatur dc 
vcrifimili mciue tcfiatoris , qui fi ftiiirct 
ilchoccaili mccrroganis , vcrUimilitcr ita 
LI 3 tcfpon- 
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rerpondiffct argumcnto corum quartradunt 
glo.& dotlo.in l.talc paclum.ff.dc paclis.quia 
cum tcllator fc rt ftrinxcrir ad cafum cxprclsTi 
icilicct.lincffioiftcntis&filiorum nalcituio- 
rum vtcxpratdiclis patct,& illumtantumca- 
fum cogitauit ,iilcodicc<Iumpoiiuscft quod 
imonon itavcrifimilitcr rcfpondiflct fi fuif- 
fct inicrrogatus, ita huic aigumcnto in fimili 
xcfpondctSocin. luii.d. confii. 190- numcro 
lo.vcrfic.ncc pntdidis obftatJib.z.poft Alcx. 
qucrn rcfcrt confil. 46. pondcratis vcrbis coi. 
hn.vcrfic.non ob(tat quodfi dc lioc fuilfctin- 
tcrrogatu$lib.2.Dcc.confi.ii i.num.5. confi. 
2i8.nu,8.& Q.Bcro.latcdiftoconfil.6j.nu. 55. 
vcrfi.ncc obftat quartum arguincntum& nu. 
Icqucn.vol.2. Imorcljjondcturctiam ncgan- 
dotalcm vcrifmiilcm mcmcmtcftatoris .ga 
fi cam tcftator iiabiiift'ct& voiuiftct ita dilpo- 
luifll't in calu non cxiftcntis linca:& riiiorum 
ac dclcEdcntmin loan. lacobi non natorum, 
ficut prouiditin alio cafu cxiftcntc &tilioru 
natorum & dcindc morictiu.quod cii non fe- 
ccrit crcditur noluilfc 1. i fmautcm ad dcfi- 
cicntis.C.de caduc. tollcnd. c.ad anditntiam 
in fin.dc dccim.cum fimilibus. & vbi dici pof 
fct tcftatorcra habuiflc talcm vcrifimilc mcn 
tcm.tamcn illa vclut in mcntc rctcnta nihil 
opcrarctur. l. G rcpctcndi cum concordanti- 

48bus ibiallcgatis.C.dccond.ob cau. tno enim 
futficii tcftaiorcm vcllc nifi dilponat vt in 1. 
quidam cum filium vbi dodto.notant.iT.de 
ha:rcd.inftit.&iuinfimili rcfpondcndo huic 
obie^o inquit idcm Socin.Iun.confi.176.nu. 
9,& fcq.vol.2.vbi dicit voluntatc tcftatorisdc 
bcrc colligi cx vcrbis fxl tc cof. i oo.nu. s 5. vcr- 
fi.adtcrtiumrcfpondctur &num.)8.& 59. & 
tfoJibr.^.vbi aittradita indidal.ulcpadluin 
§.fin.ff.dcpack.proccdcre, quando id quodtc 
^ator non dixit ncc difpoluit licctfitinfpc- 
cic omiflumjdiciturtame virmalitct diftum 
& fcquimr cx aliquo cxprcflb vt dcclarat Bal. 
inl. I. C.dc hisquiant.apcrt.tabul. fccusau- 
tcm cft qtiando cft omnmo & in totum omif 
jiim,quia tunciscafiis rclinquiturdilpofitio 
ni iuris communisd. 1. commodiftlimc. ff. dc 
libc. & pofthum, cum fimilibusut iatc tradit 
inrcrminis Parif.dicloconfilio^r. numc ij. 
& i6.'&ita in cadcm tadi fpccic rclpondct 
Ruin.dido confi.4.. fiib numc.4. verlicu. ncc 
ctiam obftat quod notat glo. in l.talcpachun 
Ubr. 3. vbi & ali«7 modo rdpondct , diccns 
qudd glofl* indida 1. tale padum proccdit 

4P t quando proiiifio fiiit fa£ta in vnum cafum 
pcrmoduindilpofitionis , quiaturicfacilius 
porrigitur adalium callim omifliini , icd 
vbiin vnumcaiiimfit proiufio pcr modum 
conditionis,tunc glofla prasdida locum non 
habct , fcd indiftindc tunc calus omifllis ha 
bctur proomiflb ,& dcbct in forma Ijjccifica 
adimplcri conditio iuxtaBarto.& poftcum 
aliosin d.l.Gallusin $.& quid i\ tantum. ft. dc 
libc.& pofthum.cum concordantibuslupu 
addu£Us. 

Minusctiam obflatquoddiccbamiis con- 
4litioacm fiibftituuonis fatis dici purificataiu 



& eucniflcnonautemdefcciflreeo ipfoquod 
loanncs lacobus dcccftcrit nuliis rclid^u dc- 
lcciH!cntibus,& lincam dici dcficcrc ctiam 
quod principium non habucrit,&finon pro- 

£ric at lahcm impropric cxelo.Dcc.Ccgnol. 
: alijs in d. l non poteft vidcri dcfiiiflc. H; dc 
rcg.iar. quia vtinterminisnoftrisinquit&ui. 
d.conf.+.numc.4.& Parif d.conf 74. num.ii. 
cum hxc ht conditio voluntaria , idco dcbcc 
in forma fpccifica & prout vcrba fonant.fc 
fic proprie implcri non autcm impropricvc 
probaturin l.Luciuscum ibinotat.pcrglo.fic 
Bart.tV.dc condi.& dcmonftr.& in I. Macuius. 
ff.cod. tit. Ncquc vcrum cft prout cx aducrfo 
dicimrinlinca comprarhcndi & contineri tp 
fum loanncm lacobum tanquam ftipircm ca 
put & principiu ipfius lincx, & idco fubftitu- 
tioncm ccnlcri quoquc fadam ipfi loanni Iz 
cobo, quia vt fiipra diximus cx Parif intcrmi 
nis.d.coiif 74. num. 32.. tcftatorvtcius vcrba 
darc oftcdunt,cxprefl'am & apcrtam facit dif 
fcrcntiam intcriplltm lo. lacobum & ciusli- 
ncam, oa pcr illa vcrba (& vbi dcficerctlinca 
dciccndcntium loan. lacobi ) confidcratip- 
iam iincamprorfus fcparatjiTi ab iplb lo. la- 
cobo,& vt dclccndcntcm ab ipfo, dumdicic 
linca dcfccndcntium, qui vcrba CAponuntuc 
idcft lincaqna; dcfccndet;quiaparticipiumii« 
lud ,defccndcntium rclbiuitur in rclatiuum 
& vcrbum iuxta gloiam in Clcm. i . fupcr vcc- 
bo dignitatibusde pra-bcn. vt infra diccmus^ 
nonautcm dicit fimplicitcr & vbi dcficcrct 
linea Ioan.Iacobi,& fic apcrt^patctquodtc* 
ftatorintcUcxit dc linca dciccnfiuc non au- 
tcm contcniiuc,&idcolicctquandoqucin li- 
nca contincatur ftipcs vt iupudiccbamusiat- 
tamcn aliud cft quando in oppofitum cft VQr 
luntas tcftatoris, vtidcm Parif inquitcapicn- 
do lincamdcfccnfiue nonautcmcotcntiuc: 
quo fit vt proptcrca non comprchcndamrio 
cius linca,& confcquentcr in iubftitutione ip- 
fi linca; defccndcntiumfa£la,qux hoccaiu 
ciim dcfcennuccapiatur nonab ipfo lacobQ 
fcdabciusfilio primogcnito incipit.vtdixi* 
musfupracx notabili dccifioncPauLdcCa- 
ftro in d.l.maritu.s. & idco ccflat quoquercgu 
la , qux habct quod idcm iudicandum fitdc 
principio priucipiantc quod dc his qux abip 
Ib principio fcquuntur quia non loan, laco- 
bus fcd cius fihut mafculus cft principium 
linex . -I 
Non denique obftant Decius & Soci, Iiuv 
in confiliis cx aducrfo allcgatis conlUlcnic* 
incadcmfadi fpecic,quod'fubflitutio (iCta 
Angclo & dclccndcntibus luiscaluquo dcfi- 
ccrcat , locum habcrc dcbcat ipfo Angda 
mortuo finc dcfcendctib.& nullis natis dcfcc- . 
tibus,co quia contrarium cius quod ipfi con- 
lulucrunt tcnuit in illa cadcm fadi contin- 
gcntia in indiuiduo Ruinus in confil. 175. 
Tibro 2, pcr totum & quidcm mclioribiu Sc 
fubtilioribus rationibus, vtibi pcrcum, quas 
Bon rcfero& qux omncs appofitc huic ca- 
fui noftro congruunc : Scd dato citra vcti 
prxiudicifi quod opinioDccij &Socinipr«- 

vaicrct. 
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■ tulcrct .attamcn adhuc non noccrctquia fii- 
inus in diucrds tcrminis. nam in catii iiio vcr 
ba funi conccpta Ipb hac forma (5t cafu quo 
Angclu5& cius dckcndcntcs vtfupravoca- 
ti & inftituii & fubftituti omncs dchccrcnt & 
dcccdcrcnr, ita quod nulluscxcisextctcxta- 
rct vci cxtarc polfct, rfic&eocalu inftituit & 
/iibftituit maiorcm ruitu tunc cxiftcicm 6cc.) 
prout rcfcrtidcm Socin.uuracii.vcrricu.fcd 
pracmiflis non obftantibiis.cxquibus vctbis 
apparct tcftatorcmcxprcfsc lubftituiflc coin 

f>cndiosinon folum dclccndcntibus Angc- 
ifcd ctiam ipli Anj:clo h.i:rcdi iriftituto, & io 
cmn iplc Angchis dccclfiirctnuliisrclii^isdc 
fccndcntibus^nimirum fidiciiur ibi complc- 
ta & purificata coditio, & licct imili cx co na 
ti clTcnt defccndcntcs& proptcrca mori dioi 
non pofi"cnt,attamcn vcrum cft ipfum Angc- 
lum dcccllifl"c& conlcqucntcr ctiam dclccn 
dcntcs ipfuisdct"ccifl"c , ita quod nulhis cx co 
cxtct,cxtarct,vclcxtarc poflct, pcr qux vcrba 
apcrtc patct tcftatorcmcoUdcraflc vtrumqi 
cafum & in vtroquc voUiilVc prouiderc, fciiu 
cct & in calum in qucra dcfccndcntcs AngCr 
linafccrcntur5c dcccdcrcnt.&ctiam in ca- 
fum in qucm non nafccrcntur.quod oftcndit 
illainculcatjovcrborum, adco quod nullus 
ex cis cxtctjCxtarct & cxrarc polVct,& ctiam il 
la gcminatio vcrborum,dchccrcnt Sc dcccdc 
50 rcnt.t qu3! vcrba iicct idcm fignificcnt , awa- 
jncn vt gcminatio aliquid opcrcturtSc cuitc- 
tur iuperrtuitas , dcbcnt adaptari ad vnunquc 
cafuni& ad vtrunquc rcfcrri.prout prardicta 
vcrba ad hoc valdc pondcrant idcm Soci.flc 
Dcc.hic numc.6 & illc uumc,a>.& 30. in cafu 
autcmnoftro tcftatorahcnim caliim tatum 
cogitauit A in co prouidit , vidchcci vbi na- 
fccrcntur dcfccndcntcs & lic iinca cxtarct , & 
<icindc dcficcrct quod patct.quia pi incipiuin 
linca: cogitaiut dum pi imo loco lubftituit li- 
lium primogenitum loannis laLobi&conti 
nuauoncmipfius hnca pcr tradlum fuccctfi- 
uiun , dum ordincUicccfliuo vocauit hiium 
mafculumfiliiptimogcniti (i aderit.finmi- 
nus alium natu maiorcin tSc fucccfliue pri- 
mogcnitos vliquc iiiiniuuium ,6c poftrcmo 
loco vocauit proximiorcm agnatum vbi dc- 
ficerct lincadciccndcniiiim lo. lacobi , idcft 
vbi dcficerct linca corum qui funt delccndcn 
tcsloan. lacobi.vclqui dcfccndcnt cx ipfo 
Ioannclacobo,itacuimcxponunmrilla vcr 
51 ba:tvtparticipium illud dcfccndcntiurarc- 
fbluanir in rclatiuum & vcrbum fccundum 

flofllin clcm. 1 . in verbo dignitaiibusdc pr«. 
cn.Bar.inl.ccnfurio.num.2 5.inlinc&ibi la 
fon fF.dc vulga.& piipilla. Alcx.confi.t 14. nu. 
e.iib.a.&confi.i ip.numc.j.lib.t.Ruin.confi. 
1 58.nu.S.lib.j.&confi-i i4.numc.4.cod.lib.j. 
vbiloquitur dc participio dcfccndcnthim, la 
fon confi.65.colum.i.vcrficu.iftacrgo vetba. 
&in tcrminis fimilium vcrborum lincs dc- 
fccndcntium idcm laf confil. 5 5. col. pcnult. 
vcrficul. Icxto pro ifta partcnccatiua , vbiaic 

2uod participium,dcfccndcntibus,facit con- 
iiioncm,idcft, fi dclccndcnt fccundum Bax. 
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in d.I.i.quacft.7.ff'. dc conditio, & dcmonftr». 
ficcrcoin calu noftro illud participium dcf- 
fccnJcntium c.xponidcbct pcr rcUtiaum& 
vcrbum idcft qui dckcndcnt: vcl condiiioni 
]itcr,idcft f i delccndcnt, fcu quatcnus dcfcciv 
dcnr , q iod licct fitprarfcntis tcmporis,atta,- 
mcnrefpicit luiurum & habctdcpcdcnfiani 
dc pra:tciito vt pcr Riiin. diclo confi. 1 1 4. niv- 
mc-4.hb.j.poftcundcmBart. indida l.i.tf.dc 
cond. &dcinor.ftia. cx prarJidis crgo patct 
tcftatorcin apcrtcconfiderafl"ecxiftctiam ip' 
fiushncarperprincipium, mcdium ,&tincm 
illius , & in omnibus hi.s parribus tincz proui- 
dilfc dci'ccndcntibus loanis lacobiincafuni 
in qucm nafccrcntur & adcflcnt , quod aper- 
tiusctiamcirobatilla vcrba(fiadcrit)perqua( 
vidctur tciiaforlc rclkinxilVcad cafuincxiftc 
tia: pcr natiuitatcm iplorum, & cxdudcrc Cir 
lum in qucm non exiftercnc & aon nafccrcn 
iur,quo nt vt maxima fit diucrlitas in cafu no 
ftroacalu Dcci>& Socin.Iun.idco nimiruin 
ndiucrltimquoaueiusconftiiui dcbcat vul- 
^ta l.iiiud.n. ad 1. Aquiliam cii fimilibus : ex 
iitXo cnim ius orirur vulgata 1. i\ cx plagis. §. 
incliuoti. codcmtituload lcgcm Aquiliam, 
Ncquc moucr ratioquam adducunt prxfk 
ti dodorcs, vidclicct quod icftator voluit bo- 
na in agnationc & familia Triuultiorum con 
Iciuari^tumquia vbique mafcuios dc agiu> 
tionc fubftituir, tum ctiam <^i>ia cxprelse pro» 
hibuit bona ipla cxtra familift aliciuri quouis 
modo, quac ratio confcruandi bona inagna- 
tionc paritcr militat vtroquc cafu, fiucdcice 
dentes nafcantur & cxtct linca , fiuc non om- 
nino nafcatur vt pcr eofdcin, quia cuin tcfta- 
tor rclWnxcrit diipofitioncm liiam ad ccrtu 
cafum & ccrtaspcifonas, ideo cxtcfio admitr 
ti non dcbct , licct in alio calu cadcm militet 
ratio,&aha fuilVct intcntiotcftatoris,quxnd 
attcnditur cum dc ca non apparcat, multoau 
tem minuscxtcnfioadmitti non dcbctinca- 
fu ifto.cum ca fit n6 folum dc calii ad cafum, 
fcdctiam dc pcrfona ad pcrfona vtfupradi» 
ccbarnusex Arcr. & aliis in d. I. Galius in $. Sc 
quid fi tantum tf. de libc. & pofthu. difpolitio 
cnim tcftatoris qux rclpicir ccrtas pcrlb- 
nas ad illas tantuin rcftrin^itur iicquc ad ahas 
cxtcnditur, vt puchrc in hmili rclpddct Dec* 
confi.2S7.numc.7.& fcqucn.&confi.igi.coh 
pcmilt.vbiinfimiJi ait,quod tcftatorgrauauit 
dcliccndetcs malculos ac proximiorcm agna 
tum & fiiccciTiucalios , prohibuitquc alicna<. 
tioncm & alia qux diximus fupra, prxfuppo- 
fito quodad cos bona perucnircnt, vidchcct 
ad iplbs malculos cx vulgari lubftitutionccis 
fada prout ipfc ordinauitrfcd iftc cafus no vc 
nii , tum quia dc/ccndcntcs malculinati non 
fuut,tuin cfiam quia vbi nati ciVent , cxpirauit 
comm vulgarislubftitutio peraditioncm hae 
rcditatis, &"idco paritcr ceflarc dcbct fubfti tu 
tio fideicominillaria.ctiam fi aliud tcftator in 
mcntccogitalVct,& cadcm dilponcndiratio 
paritcr omni cafu miiitarct;quia cafuscontin 
gcnsprattcr ordin.\tioncin tcftatoris non in- 
duduurlubdii/oUiioncfada a tcftatorc ctiJ 

ti maior 
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fimaiorcflct ratiodifponcndi vtfupradicc- 
bamus cx Anchar.poftCin.d. conlil.j jy.col. 
f ,& Dcc.d.coniil.29i.numc.7. 

Vltimo fiiprafcriptis ccflTantibus ,quzta- 
rncn in.'<.simcvr2;cnt,rc(]>ondctur,dato&n6 
•ronccilbqii'1 s iiibllitiitioncscontcn 

*.rinditto tci . . .toclll.nt compcndiosc 
Tclcxpr^flTc fidvicommifl"arix,& contmcret 
Tion folum caiinnquandonatifuiircntdcfcc- 
dentcs loan. lacobt lia:rcdis inftituti & pcri- 
rcnt, (cd ctiam (i nulli nafccrcnmr : quinimo 
foniusii i tcftatorc fuiflct tic diclum , & cidc 
loan. lacobo Iv.ercdi inftituto quandocuquc 
dcccdcniifmc lil cris lubflituo aarjamm mcu 
Hiihi in eradti pvoxiiaiorcm maforc naiu , ni- 
hilomitnusadhnc non poflct nccdcbcrctad- 
miitiComcsCicoigius attcnia vcra&com- 
nnini concluHoise ,dc qua latc lupra in<^uaj- 
iHoncptimalcriffi.vidclicctquodproximi- 
tas 6c maiotita»; xtatis aguati proximiorii 
fubftituri confidctaii flc aitcndidcbcrct tcni' 
porc^icnicntisconditionis& purificatirtdci 
cotnmifli .nonautcm fimplicitcrtcftamcnti 
& morrts tcftatoris,&: pcr confcqucivs in cafu 
roftt o illc folus agnatus tcftatoris , qui tcin. 
porc rtiortU lo. lacobi ha:rcdis inlHtuti dc- 
lunrtifmc»ihcri<«(rct in rcrumnatura proxii 
irtiiov&THaior setatc cxtcris dumtaxat ccfca- 
tur fiibl^ittitus 6c vocams.ita quod rirmircr tc 
ncnduni<iftntfm|ncmcxagnatis proximiori- 
busdictftdUroriscxtanribus in rcmm natu- 
ra remporc tcrtamcnti & mortts diclitcfta- 
torisfuiirc fubftinitum loan.Iacobo harrcdi 
inftimto pra:icr cnm agnatum , qui ctiamrc- 
pcrirciur in rcitim natura remporc mot- 
tis ioan. Ucdbi h.T;i edis inftituti, & fic pu- 
rificati fidcicomtiiilsi . Et hiccftmcra vcri- 
tascui ccdcrc dcbent omnia fundamcnra& 
argumcnta cx aducrfo addiifta potius (bbti- 
iiaquam vcra ,& qux ftantibus vcrbis tcfta- 
mcnti proutftant locum non habcnt. 
. CoN cLvuo jgitur Illuftrcm Com.Gcor- 
giumfiliurwquondam Com.Ioannis Firmi 
nullo iurc atf haercdhatcni bonaquc dc qui- 
bus controuci-titur admitti debcrc: Non qui- 
dcm iurcrcpra-lcntationiscx pcrtona iamdi- 
Cli fui parris ,cum hic vocatusi tcftatorc fcu 
flib(iitutus nullo mododici pofsit: ftantcg> 
tcmporc purihcaiaBCoditionis in liibftimtio- 
ncpolitK in rcrum natura non c^fct : tu quia 
non agatur in cafu noftro dc fucccdcndo ali- 
cui afccdcti, pamio, vcl auuculo extra quos, 
iuri rcpra:(cntarionis locus non cft : Non ctia 
tranfmilsionis mrc,cum prxfatus Com.Ioan 
ncs Firmus , pofito quod pofTcr dici fubftitu- 
tus ( quod tamen \t liipra didum cft non ad- 
mittitur ) fpcm fidcicommilsiconditionalis 
tranfinittcrc non poiucrit,nccdctrafmifsio- 
ncaliqua tradadum cft.vbiagiturdc liibllitu- 
tionc : Mukominus vimuc viilgarislubftitu- 
tionisncccriam compendio(ji: vciridcicom 
miflaria;, curoillapcraditioncmhircditatis 
ab inftiiutohairedc fadtam cxpiraucrit , pror- 
fusquc cxtinda (it , hxc autem dic^um Com. 
Ccor^ium non vocct ptoptcr dcfcaum qua 



litatii in fubftitutione fada dcagnato rcquid 
tamm , proximitatis vidclicct & maioritatis 
a:tatis,qua:in cius pcrlbnanon rcpcriuntur, 
cum alios co proximiorcs , naniquc maiorcs 
habcat.&licciiitprimogcnitus pdidi Com. 
IoannisFirmi:noncft tamcn piimogcnitas 
iiliusagnati ,qui proxiniior crat lo. tcftatori 
co tcporc & cadi quo fuit locus fubftitutioni 
fadat loan. lacobo hairedt inftimro , & fic ci 
agnato quidiciiur fubftimtus. Vcrum neril- 
luftri Marchioni Francifco difti loan. laco- 
bipatriharrcdiiatcm ac bona pra:dida,ora- 
nimodoforc dcfcrcnda,cum tcmporepurifi 
caticonditionis omncs habcat quaiiratcsi 
tcftatorc rcquilitas , quia & proximior cft & 
maior nam:lia;rcsqucab intcftato dicto lo.Ia 
cobo cius fiUo :& fi aliquod (iibcft dubium 
(auod tamennocft) procodcmnihilominus 
tftpronunti.rndum,quia rcus cft&poflTcflbr: 
proindcinciusfauorcm ftant omncsnotifsi- 
ma: iuris rcgulx : & ita iuriscflc arbirror falua 
ccniura Exccllcn.Scnatus Mcdiolancn(is,cu- 
iu5pmdcnri(simo& xquifsimo iudicio om- 
nia a mc (cripu iubijcio. 
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I Bomrim antifjio mrtui mortii cempdratia 
z TromifJiofaBt aliea: cnm rerbis (ajim proprhm fx~ ; 
ciendo,(juomodo inteUigatur t*r ibi decUrantMr di' 
8 a rti ba cafim propriim. '■ 
/ Tiomitt cns faHnm aUenutn etiam CMm rerhis , eafSm 
proprmn faciendo ^ fub patnajiberatur fi omneitt 
ton.:iiim o dtligauiam fiiieJraHdepnefiitetit qMod 
alius faceret. 

4 TromifjiofaQa d marito <piod yxor renmtiabit hMre- 

ditalipatetndantt quam traducatur non •palet. 

5 Tromifjto fatli attent rt obiiget promittentem, Mpponi 

dchct claufuJa,ifucd ncn ynlt fofft excitfan fi feek 

omnem diligentiam. 
f TaQum de non fuccedcndo maximi cvm iMriiiniHU 

yalt t fecMtidum alujuos. 
7 Confenfus eius cuius tutreditati remmtiatur , potefi ex 

interuaBo imcruenire iico non ejl de fomu. 
t Confenfi4s tunc dicitur effe de forma a8Ms,qHMd» n ip 

fo a tiu merutnirt debtt. 
9 Trobatio nuUa melior propria confefftoneprffertim iu. 

diciali . 

I • Tromiltens ratificari facere contraHMm, »on cenfetm 

promitteretfuodrattficans faSa ratificutione nm 
contrauenite. 

I I Tromittcr.s tjuodalius ratificabit cafMmprepriumfj, 

cttndojnon cenfetMr promittert qitod fiiBa ratificM' 
tiont aliui non contrmunkt. 

12 Ttom:tteiis fub pana , quod minor effe&us maiorrati- 

ficab:t contrjilum fi vunor noluerit ratificare quia 
jit enormiur Ufuf non cadit ia ptmam promit- 
tcns. 

Idtm fi maiitus promi:tJt cum iuramento quod yxer 
rMnquem alitfuid petet de bcnism.itemis& fi pc- 
tat promitiit refiindert de proprifs. 

1 3 Doius cb omni obligatione cxclufMs cenJetMr ,fiMe e* 

propof::o fme re ipfa interMeniat. 

14 TnmifJiooviMS femper muUigitwr dimodo adfitdt^ 
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iMt eius euifit prmijfi9. 
ij J>olMtncmint patroctMtitr & commdumaffenede- 
bet. 

it Doluj tx propofito prffum tiir tx ewrtmljima U- 

fione,, • , M 
17 Tatiumdepertleitd»iure piccedeHdiwnvMlet fi pn- 

cifcens lantHmnon receptt ^«4'tf<on fibt occafiane 

frcctlfioms debttur, 
I $ TromilJio tju^Ltbet de noH comrautniendo debet itttelli 

ffi n'fi qMs tx lufia eaufa contraueniat. 
I ^ jii^ofitio iHtmsnis yenficatur in primo aSu Uctt talit 

^ilus nonlcnea:. 

CONSILIVM LXXIIiri. 



I A£li fpccicsficfchabct.An- 
no 1 5s j. Ulufttis Lauretius 
Balbus D. Varnoni minor 
annis viginti quinq; pacliis 
cft cum Magnifico Domi- 
no Pcrciualc DodoloChc- 

ricnfi diKcrcin vxorcm II- 

iiiiticui i^aulam cius fiiiam Jionum tanmm 
umc annum agcntcm, «.^uando ad lc^it imam 
nubcdia:tarcm pcrucnillct, proiniiitq;cura 
iuramcnto in Itasc vcrba.Itc promiiit D.Lau* 
rcnrius cafum proprium lacicndo pntdiclo 
Domino Pcrciuali pra;fcnci(Sc acccpiati liio 
/ic quo iupia nomine, quodaducnicntc lcgiti 
xna .rtatc prxfatx.D. Pauia:,ac antcquam coa 
lcquatur aiiquam fuiiuiiam didorum duo- 
xuiu miilcaurcottim,quus adhuccidcmfol- 
ucrc tcnctur prxdic^its Dominus Pcrciual'; 
quod ipfa Domiiu Pauia quitationcm rcfu- 
i.itioncm paccm&: fincm facictprxdicto D. 
Pcrcuuii «Sc CJiudioCxlari ipfius. D.Pcrci- 
ualis tilio dc bonis.patcrnis Sc matcrnisin va-* 
lida ■ • tina,&:cumciauliili$,&rcnuncia 
tioii.. ...ntii,£k.opportUMis,qua:quidcm 
«mnift & lingula partcs ipia: &c.£t iatius pro 
VI in ihCto inlhumcntocontinctur. Quo pa- 
ilofic llantcdctribus qiiircndum clVPrimo 
anaiiquacxccptionc collatur przdiclum paf« 
^(jiu.>Kcundoan D.Varnoni ccnlcaturlioc- 
ratus fi fccitquicquid potuit.vt D.Paula rcnii 
ti^ttu iuxta f cr cum promiila.Tcrtioan D. 
"\' u'ioni oblcruaucritpromiiia. ita vt omni- 
1 ibliicndusa pctitioncDominiCUuH 

^Cviam<. Rcdcuad primum& dici pdtcft 
pcaadiclumpaClum ctic rcicindcndum,quo- 
iiiam mctuiada RiitaprxiatoD.Vamoaidi 
cln promillio, ticmpc vtrccupcrarctDomr-- 
iiu» Laurcruius ojnnia cius buna tunc a przfa 
ro D. Pcrciualc iQiuria bciU occupata. t Qup 
runi amimonciti ocmini dubium cftmctui 
mortiscomparaii. c. j.dcbisquasvi vcl mct;.' 
cauf.li.vbiglofl.&iDocto.Barto.in i. iiob tur 

fcm numc.ft.ff.dccond.ob turp.cauf. Bald.in. 
I .C.codcm titulo. Giaxumat.dccif. 1 8. num. 
I ii>ocin.Iun.confi.77.& lcq.vol. 1. poftalios 
pcrcum rclatos.Natt.con(i. 50.nun1c.10.poft 
Cvn.Bart.Baid.fic Bui.po.- cum adduclo$.Ncc 
oibftat iuramcntu a prardidoD.Varnoni prar 
ibium , qiiianonol^ftancciaixiuiamcncopo» 



tcft tamquam rcus fiilcrc in iudicio ac cxcipc 
refic fcdcfcndcrc.cap.dilcili:vbi Do.il. com- 
munitcrdccxccpt.Alcxand.confil..?". numc 
7. volum. a, Vclrclpondcri potcrt obtcntam 
clTc ablblutionc dc qua in actis idco. D. Var- 
noni non obligari exdidta promiiVionc.vclu 
limctufacla,toro timlo dc his qua: vi mc- 
tusvc cauf h.ft:C.& cxtra. & proptctta elTc 
f cfcindcndam diclam proniiilioncm vti mc 
.lufaclam. 

Scquitur fcciinda qiiiftio, pro cuius intelli 
2 gcntiaprxmitto.t Jllitvcrba , caliim propriu 
lacicndo,ita dqbcrcantcrprctari ac fi D.Lau- 
rcntiuspromifiiktlccuraturum & fadurum 
quod Domina PaiUaquittationcm &rcfuta 
tioncm facict dcbonis patcrais, & matcrnis, 
cum dida proiniflio vrroquc cafu fadum , & 
calum proprium contincat.S. fi quis atium in 
fin.Inftitut.de inutilib.ftipui.& ibj glofT.fin.ac 
Dodr.liart.ini. i.^.Cato.in o.oppo.& ibiDo 
ilo.pra:lcruinRui.nu.4J. Maru.Soci.nu.iii. 
6.dc vcrbo.obiig.Ruin. confil.67.nu.8. vlquc 
iufincin.voluiu.4.pcr tcxt.inl. quoticsquts, 
iji ptinc.codcm titulo pcr quam.l.Port.confi. 
67.iiuinc. i. arquiparat quod maritus promit* 
Ut cumiuramciuo vxorcm radficaturi.alias 
vult tcncri dc propxio,vcl dc fuo,& quod m* 
ritus promiitatilclatlunim quod vxor ratifi- 
cabit. Et citat Alc>. & Alci. in 1. ftipulationc» 
non diuiduniur.iaprinc.ftdc vcrbaoblig. £t 
hujcinterprctationi appofitc dcfcruiunt quas 
fcribit PaiifconfiLi io.num.5j.voium.i.vbi 
dicit , tjuod licct ilic qui promittir fc airatu. 
rum ,& taciurum quodaliquisaliquid facict, 
djcatpromiticrcquiddiucrfum aiado prin- 
cipali: attamcn quia taiditad fincm cxplican 
difaclumpiincipalc iuns intcrprctationc vj. 
dciiw protniilio concincrc idcm /quod fadii 
piincipalc,&aUcgat Soci.inl.cum filius.§.i. 
numc.j.ti.dc verbo.obii.&nu. H-dJ^Jiift-ini 
intcrprctationciu cflc attendcndam laquam 
ytilioran ,& minus damnofam prominbri, 
ita icnctgi. I. commuiiitcr rcccpt.^ in cap. cx 
litcris. lyiuani dc lponl.& matrim.cjuam fc- 
quujwur Ioan.Andr.Butr.AbbA rcliqui Do- 
tto.ibi.Fclin^n cap.cxrclcriptonum. 17. poft 
plurcs pci cuui rclatos pra: fcrti in glofl". fin. in 
iin.dc iUiCJu.Corf in fing.incipicn.promiflio 
Udi alicnLJBt Wcum habct prxdiOa rcg.cti4 
fipoena vclquanti { intcrfit qux ax]inp.iiatur. 
d.l.ftipulatio ifta.$.atfi quis vciitj promiirmu 
5 fijcriu i ii taiYicnpromittcns oiiutcm conatfi; 
diligcntiamquc fine fraudc , vt promilMoni 
fatisfaccrci prarftitcrit argumcntonotat. m 1. 
fin.§.idcm iuris. ff. ad lcgem Rhodiara dcia- 
£iu. vbi nauu promittcns ccrtam pocnam ., nr 
iiantc conftiiutuin dicm mcrccsco locjcx- 4^ 
pofuiflct.in qucm vcheJascas loc^irctapoc- 
ua 1 ibcratur,ij pct cuin non ftciit , quo aiutus 
promifsioni iatisfacerct cx quo tex. &,alii» iu 
nbus itafcrcin icrminis noftris cockidit Bar 
tol.conlil.2i6.condludcns,quodptomiitcns 
cum iuramcnto ilib certa poena, quod Iktta. 
mauimoniumconirahct cumTitio, noatc- 
ouur ad j}u:naui^u hocnoa potuiiraccrc^ga 

rccu< 
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rccufauitTitlu$,qiicm rcfcrt & fcquitur Abb. 
confil.90.nunic.i. vcrfic.vcnioadlccundiim 
voluni. 1 . poft Fcdcr. dc Scni. confil. 1 1 7. fcu 
ilrqucm ctiam fcquitur Arct.conf 1 42.cot. 

4. vcrficu. venio igitur ad primum , latiiji me 
rdin.d.capit.cx rcfcripto uumc. 1 1. vcrlic. & 
nota quod promittcns dc iurciur. Ludo. Ro- 
ina.fing.557.&ibi.Nical.pigno.Dcci. inl.fin. 
$.labco.t^.li ccr.pct.jfi.ji j.nu.i.vcr.fcd piidi 
^is non ob(lantib.& nu.(cq.&c6fi. jzj.col.i. 
vcrli. fccundo quod talitcr vcrba concipian- 
tur.Vbi poft alios pcr cuoi rclaros concludir, 
quodvcrba ita dclKnf^pccificariquodpro- 
miirortcncaturad intcnsircnon obftanrcqrf 
feciftct gcquid poiuic,& in tcrminis noftris 
Card.Parifi.coufi. 1 1 o. numc. 25. & mulris fc- 
qucntibusvolum.i.vbinum.26.& )+.attcfta- 
turhanc cflc commnncm fcntcnriamo^iam 
ctiam rcccptam atfirmat Thoin. Fcr, Caur. 
4).ac Ruin.conli.67.numc.S.& fcqucn.vlquc 
jnHn.volum.4.quolociconftantcr tcnct pro 
fnittcntcm cum luramcnto fc fadumm & cu 
raiurum cfi cifcdu , & lub pocna quod Tuius 
aliquidfacictfifccit quicquid poniitnoncft 
rnolcftandus & cxculatur a pocna . Quoniam 
&ripromittcnsfctadurum,& curaturum cu 
cftcau, quod rcrtius ratificabit , fcu rcnuntia- 
bitaut aliquid facicr, vidcacurpromittcrc ca- 
fum, & fadura proprium , quo cafu valct fti- 

I)alatio.§.fi quisalium iiiftitu.dcinutilib ftipu 
at.attamcn,quiatalcf.idum pcoprium tcn- 
dit,& cft ordinatum ad fadhim alicnum,id cft 
quod tcrtiusratificabit,idc iudicatur dc luc 
yromiflionc,ficutdcpioiuillionc faftialicni 
quoad hoc, vt facicndo quicquid potuit cx- 
cufcturipocna conucncionali,&dicit h^ccl- 
fccommuncmopinioncm ,quod ciiam fir- 
xnat Card. Bcrg.in add.ad Bar.in I. qui autcm. 

5. G quis.ft.dc conftitu. pccu. concludcns^poft 
f c].L)cci.&Iaf.lociscitatts,qd fi aliquisJ>ro- 
mittit fc faduium, &curaturum cum cffcdu 
quod talisaliquidraicfacictylibcraturfi fccit 
quicquid potuit, lianc fcntcntiam ctiamcrc- 
briorcmicftatar Natta multis rclatis coiifil. 
4U.nupic.4iA42.& kq. Ant.Gabncl.hbr.j. 
commun.opin.in tit.dc pad. & conucnt.con 
cluf.2.numc.i.&fcqucnr.Mcnoih. confil. 1 5. 
Iiuni.i7.& ptzdida multo magrs-proccdunt, 
quando marituspromirtit vxiarciu raiificam 
Tam,cumcam ratificatuiam vcrtfimiiitcrcrc 
dcrc potcrat, tcftc Rip.in 1. quod tc numc.46. 
poft Bal.& Dcc.locis ciiaris; cui opinioni dc- 
icruiunt quxfcribit Paul.dcCaftr. confi. 276. 
in fin.vcrfic. fcd ncc ipfi marito volu.£.qucm 
rcfcrr,&llquinir Bocr.quaid.j num.15.of 16. 
vctlicu.ncc iiocct ipfi manto, vbi concludut 

4 tpromiiiioncm fadtam a marito quodfilia 
rcniiri.ibit hajrcditati patcmxantcquam tra- 
ducatur,non vaicrc.Eandcm fciirciutam con 
Aantcrtetict inrcrminisnoftiis AlHi.artcrcns 
fic fiiilTciudicammdccif a9<..concludcns,q3 
iimarituspromifitcum iuramcto curarc,& 
faccrcira quodfacicndo liium poDirnoncx- 
cu(ctur,quod vxor iiia proptcr dotcm habi tJ 
reauniiabitciusfraui oQnn patcrni»i&ma- 



tcmis, fi fccit quod potuit vt vxor rcnut/arcr, 
- & noluit rcnuntiarccxcufandus,& non molc 
ftandus cft marims. Ft pra-didis acccdut qux 
fcribit Poni.dido conUl.67.vbi ponit caluan 
in marito qui vcndidit pra-dium nominc fuo, 
& vJcoris, quam cum iuramcnto fpopondir, . 
ratam habituramdidam vcnditioncm ,aliaa 
dc fuo toncri voluir . quam (ponficncm dicir 
aquipaiari illipromilsionifcfaduium,&cu 
ratutum & fic tadi proprij iuribus pcrcum al 
Jcgatis , & iila vcrba dc liio tcncri pocnzno- 
minc adicda dcbcrc ccnfcri, & camc conclu- 
dit quod fi maritus antc moram cx partc iua 
adimplcuit , quia fccitquamprimum potuit 
vtvxorratiim habcrcr, libcraturfi vxorratu 
habcicnoluit,&I tcrminisnoftris fcrcinin- 
diuiduo ita tcnct aflci cns cftc communc opi- 
nioncm & ita fuiflc iudicatuoiGram.dcci£ 
i02.numc.i 10.& fcq.laicViui.libr.H.rcccp. 
icntcnt.in vcibo,promittcsfadimialicnuin 
vbi in vcriic. ad tollcndum omnia dubia. tra- 

5 dit rcmcdium, vidclicct f quod quiscxprcisc 
ininftrumento promittat.quodnou vultpof 
fc cxcuiaii fi fccit omncm luum conatv . At 
cxadis apparctD. Varnoni fcciflcqiiicquid 
potmt quod Domina Paula nitihcarct,vt ap- 
parctcx duobus inftrumcniis rcnuntiationis 
a panc produdis.Ncc in piomiflionc (imr ap 
pofita dida vcrba, quod non vult poflc cxcu- 
iari facicndo quicquid poflct,(cd rantum illa 
promittit caium proprium facicndo quas 
ficquiparantur illis , fc fadumm & curatu- 
rum vt fupra diximus. crgo malc agit. D. 
Claudius Catfar aducr(iispra:fetum D. Var- 
noni . .''cd pixdiCtis qux tamcn vrgcntil- 
fima fimcccflantibus dcfcndi fccundum Dc> 
ciura confilio infra cirando potcft D. Var- 
noni adimplcuiirc pcr cum promifla,cum rc- 
nuntiario(adaa D.Pauladcanno 1 56j.Do* 
mino Claudio Czfari ciusfratri dc bonis pa- 
tcruis& matcrnis fitin valida iurisforma.Ita 
inrcrminisnoftiis tcnct Dcci.confil. ji.vbl 
icribif, qiioiquidam Lucas viucntibusSimo 
ncpatrc& lulunofratrc rcnuntiaucratcum 
iuranicntobonisiplbrum in fauoicmcuiul- 
dam rcrtih mortuisautcm patre & fntrc vo- 
hrbatdic^usrcnuntians confequiciusportio- 
Bcm in hxrcduatibus didomui patris&fr*-' 
tris,pocifsimumcxbcncficio.i.fi.C dc pa^s. 
(qua IJundadodomm intcrprciarionccauc 
tur.padum fadum ctiam jiucr Hiiosdc hairc- 
ditaic patris viucntis iplb non confcnticntc 
cflc inualidum.) & c«ncludit Dcci.nu. j. & 4. 

6 fdidam rcnuntiationom cumiuramcntofa-; 
^m cflb validam,pcr tcx.in cap. quamuisde : 
padis in 6.& rcfpondctadd.l.fin.C.dcpadht»< 
diccnsillam non proccdcrc iu padodcnoiK 
fucctdcndo cum iuramcnto , quod ciiam tc- 
nct confil.&6.colum.4,ita ctiam,vidciurcon- 
cludcrcBarto.ind.l.fin.mimc.7.& inl, ftipula 
tio,numc. 4. vcrficul . fcd fi padtun fucrit fra- 
tri.tf.dc vcrbo.oblig.Oldra.confi.i j2,num.a; 
Poni.confil.2 2.numc.i j,Cclfconfil.ioo.iu».' 
6.in fin.poft Alcx.loco citaro,Vital.in (iio tra. 
ib.Clau-in litu. rcmxiiatio iiicccir. futuramra, 

numc. 
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nnmcroi.&nnmero s.vcrficu.plcniusquim 
Dod.At no.s lUmus in patlo dc non iiicccdc 
docum iuramcnto quod opcratur, vtadliis 
valcat omni mcliori modo quo de iurc valc- 
re potcft.Lcum patcr.jj.rilius marrc. tf. dc lcg. 
2.Barto.in l.fiqui^proco nu. ly.if. dcfidciuf. 
crgodi-^tarcnuntiatio dicitur fada invalida 
iuristbrma , pnclcrtim proptcr dit^um iura- 
mcntum.ira noniinatim dicit Bocr.dccil!?. 
num. ^.Ncc uiiil.it.qiiod in dida rcnuntiaiio- 
ncnon intcnicnit conlcniiis matris viucntis 
7 iuxta.l.fin.C. dc padis.quia t cum di£lus con- 
fenfus poflic cx intci-uallo intcrucnirc tcllc 
Bald.ind.l.fin.coliim.hn.vcrfic.crcdotamcn. 
C.dc padl.Dcci.d.confi. j i.num.4.Alcia.in d. 
l.fin.numc. i o.Cdc patlis. Cagnol. ibi, nu. 65. 
& duobus lcqucnt.flc in l.rcmpcr qui non pro 
hibct.numc.22.ft".dcrcgu.iur. vbiaicit,aaiim 
nullum dctcdu conknius fcmpcr ratificari 
pcx fupcmcnicntiain confcnfus, lcquitur pra: 
dictumconlcnfum non clfc dc formadidjc 
rcnuntiationiSyfcu padi dc non fucccdcndo, 
S quiaf tunc confcnlus dicitur dVc dc forma 
quandodcbct intctucnirc in ipCo aclu,alias 
noncft dcformalaf inl.i.§. i.nuiTic.+. A.dc 
vcrb.oblig.qucmrcfcrt& lcquiturCclf con- 
(il.j+.numc.4^& ali| cumulati.Dccil". Pcdcm. 
66. nurac. S. fi crgoditlusconfcnhisnocildc 
formifubfhntialidida: rcmintiationiv,kqiii 
tur prxdiftam rcnuntiationcmcllcinvalida 
iuris forma.attcnto pra.ictiim iutamcnto. d. 
capitu.quamuis.& ficmcro iurc tciicrc ,iicct 
non liibfcquuto confcnlii irritctuc Pracicrpa 
cum D.ClaudiusCa:Iar (jtpiusconfcfllis in a- 
€tis fucrit, matrcm conlcnliflc dida: rcnuntia 
9-tioni,&quittatiQni,qua tconfcflionc contra 
cum nuUa mcliorctt probatio.l.cum tc. C. dc 
tranlac.l.gcncraiitcr.C. dc non numc.pccu.c. 
• pcrtrcs,dc probat.piaslcrtim cum fucritta- 
cia in iudicio fcu apud afta cx cumulatjs pcr 
Marf in rub. dc proba. nu.8 1 . & quatuor lcq. 
conlcqucnsfii vt non poflitopponcrcquod 
dida rcnuntiatio no fucrit in valida iuris for- 
nia proptcr dcfc£tum confcnfus mairis viuc- 
- tis , qucm D. Claudius Carlar fatctur intcruc- 
niflc. Accciiat quod pra:dicU rcnuntiauo lcgi 
turfada ipfiD.ClaudioCilari prsc4cntr,&ac 
-ccptanti pncdictam rcnuntiationcni ,& atiit- 
Mianti cflc validam.&contra cam noilc vcai 
. tc dc iure lcu dc facko cum iuramcnto , vt vi- 
dcrc cftin ditlo inftrumcnto rcnuntiati(imis 
inclaufulaincipicntc^qua: omnia &fingula 
partcs ipla; &c. cx quo lcquitur quod ciim fc- 
mcl cam approbauctit , & agnoucrit vti vali- 
dam noin poflitamplius coniraprarfatum D. 
Varnoni citra inturlum pcriuni nulla obtcn 
ta abfoJutionc illam rcprobarc,& djccrc non 
' clic in valida iuris forma. I. Pomponius fcri- 

bii.tV.dt dl.l.fin.inprinc.ft. dcinolfic. 

tclta Nji. ...injndignumcflc iudicatur.vt 
«uod quiiqi lua vpcc protcflatus cft,id in cim 
dcm calum infirmarc.tcftimonioq; proprio 
rcfiftcrc d.l.gcncralircr.C.dc non nunic.pccu. 
& d.captni.pcrniasdcprobat.tacu rcg.capit. 
. quod lcmci piacmi dc rcgu.iuria 6.pra:fcrum 



cum fucrit acccptata a D. V^irnoni. Pr.cJi£kis 
igitur atccntiscll abfolucndus D. V imoiii cu 
promiiiaadimplcucrit,cxqiio D.Paulanon 
folum fcmcl,lcdbis,cx intcmalloprKlcntc 
fcmpcr.& acccpracc pr.tfato.D.Ciaudio Ca:- 
farc rcnuntiaucritbonispatcrnis,& matcrnis 
cumiuramcnto. 

Ncc ipli. D. Varnoni nocct conrraucntio 
fcupctitioprx Jictx. D. Paulatciiis vxorisad- 
ucrlii.s prardiclum D. Claudium Cxiarc nunc 
intcntatajquia conrraucntio vxorisnondc- 
bct noccrc mariro. C. nc maritus pro vxore, 
& in rub.rcsint.alios ada : non cnim promi. 
fit D.Varnoniquod D.Paulapoftquarcnun- 
tiaflct bonis patcrnis , & marcrnis no vcnirct 
contra rcnuntiationcm , ncc agcrct lcu rcpc- 
tcictbonaquibus rcnunriaucrat ,ll:dtantum 
promifit D. Paulam faduram quitationcm, 
& rcfuutioncm dc bonis patcrnis , & matcr- 
nisin validaiuris tbrmacum claululis dcbi- 
iotis,& oppormnis:( fubquapromifsioncnon 
comprchcnditur obligatio.quod Domina 
Paula poftquam quitaucrit,& rcnuntiaucrit 
non contraucuict, tcxt. cft in tcrniinis in cap. 
adaudicntiam in fin.& ibiglolf. & Dotlo. dc 
hisquasvi mctusvccaul.fi. vbiliibpiomiflio- 
nc dc rcnunriando non contincrur , quod rc- 
nuntians noncontraucnict rcnijciationi ncc 
rcpctct bona quibus rcnuntiaiicrat qucm tcx. 
adtcrminos noftros citant:Bocri.d. quaeftio- 
nc j.numc. 5.& a.poft Rarbat.confiiio j i . vo- 
lumincprimo.Gramma.d.dccif i02.nii.9j.& 
fcq.poft Bano.Abba.Angcl.Paul. dc Caftr.& 
multaiura pcrcu allcgata.qui loquiturin for 
tioribustcrnunis, vidciicct quando inaritus 
promilit,quod rcnutiarcfaccrct cius vxorcm 
in ampla forma, & quod cafu , in qucm con- 
denaretur fratcr vxoris,brcui manu maritus 
^milfor ad intcrcflc cx ca cotiauetionis prx- 
iata; condcmnarctur,qux vcrba profcc^o cla 
riora funt quam in calii nfo , & tamcn in finc 
dicit,maritum iuilfc abfolumm. His appolitc 
dclciniuntqux fcribit Cardj. Ccrg. in add. ad 
Bart.in l.cum minor. numc.8 1. ft. tcm ratam 
habcri , pcr illum tcxt. quod fi quis promittat 
ratum habcrc, & ratumiubuit quamuis po- 
ftcaiurcimpr;obct,dicimrramci>conditionc 
adimplcuiflc. Ex pri'didisjgitur apparct D. 
Varnoninon lohimfcciflc quicquidpoiuir, 
quodD. Paularcnuntiarcibonis patcrnis ,& 
MUtcrni$,fcd criam id prxftitiirc,& proptcrca 
rcdditut lublata qua:lho illa , an ancnta dida 
rcnuntiationc,& ratificationc rcnuntiationis 
fublcquuta,dicatur. D. Varnoni fatistcc^flc 
promiflloni fcilicct, quod D. Paula faccrct 
quitationcm,& rcfutationcm dcbonispatcr 
nis,& matcrnisin validaiutisforma. Etfiali- 
quis contcndcrc vclit.fub illis vcrbis, cii clau- 
lulis dcbitis,& oppoitunis , coiincri, quod D. 
Paula promittat non contraucnrrc rcnuntia- 
tioni facicndx. Rcfpondcbidiurcnonpro- 
bari.lblam cnim rcpcrioaiurcdatam forma 
qux fcruari dcbcatad validitatcm pacti, dcrc 
nuntiando, fcu non liicccdcndo in bonisali- 
. cuius viucntis,yidcUcct iutamcntum. capitu. 

quamuis 
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3«!lutsdcpiai$in 6. Prtctcrca dcmus fubdv 
tis vcrbiscomprchcndiquod D. Paula ctii- 
promittcrct dc non contraucnicndo rcnun- 
tiationi pcr cam facicndx,nonnc hxc, & ma- 
ioraad vngucm adimplcuit D,Varnoni?ccr- 
tc fic.vt vidcrc cft in pracdidisduobus inftru- 
mentis annorum 1 56J.& 65. inquibusDomi 
naPaula non folum renutiauit ,fcd promifit 
non contraucnirc qnittatioui,& rcuuntiatio- 
ni pcrcam fa^x , vcrum cam vcllc pcrpctuo 
obfctua.rc,&ficin hoc bis adimplcuit^mif- 
fa D.Varnoni. 

Ncc D. Claudio Cxfari profunt illa vcrba 
cafum proprium facicndo, cuiia fi accurati 
lcganturvcrba promifiionis D. Varnoni.fc- 
cit tatum cafum proprium in hoc,quod Do- 
mina Paula faccra quittationcm ,6c rcfura- 
tioncmin valida iuris forma,cum claufulis 
dcbitis,& opportunis , & id adimplcuit , vt cx 
lcfkurainftrumcntorum rcnuntiationis,&ra 
tificanonis apparct . Non autcm fecit cafum 
proprium,ncc promifit.quod D. Paula poft- 
<juam fcciflct quittationcm,& libcrarioncnt 
non cStraucnictjErgo didla vcrba cafum pro 
prium facicndo.non cxtcndunrur ad contra- 
ucntioncm fubfcquutam , vt in tcrminis fcn- 
tit Paiif.d.cortfil.i io.numc.6i. &6J. volu.i. 
Argucndoigitur ab idcntitatc multo rnagis 
1 1 i maioritatc rationis f fi principalis.qui cum 
iuramcntopromifit fc rcnuhtiaturumbonis 
patcrnis,& marcrnis , & fic vcrc cafum , & fa- 
ilum proprium promifit,libcraiur rcnuntian 
dolicct poftca contraucniat tanqua hxc coii 
tra ucntio non vcniat fubpromimonc renuii- 
tiationis.d.capitu. ad audicntiam cum alijsfu 
praallcgatis-, multo magis illcqui promifit, 
quodalius rcnuntiabit cafum proprium fa- 
cicndo , & fic faftum proprium intcrprctati- 
ue,dicitur libcratus argumcnto corum quat 
fcribit Parifintcrminisd.confi.iio. num. ^ j. 
volum. i.libcratur fa£la rcnuntiationcatcr- 
tio,licerpoftcatcrtius contraucniat.cum hu- 
iufmodi cxpromiflbr poflit fciuuarccildcm 
dcfcnfionibus & iuribus quibus potcft princi- 
palis,argumcnto notat.pcr glo.communltcr 
approbatam & Dotlo.in l.cum lcx.ff. dcfidc- 
iuLin l.omues.ft.dc cxcept. Hyppol. Marfi. in 
repei.Rub.de fideiu.nume.2S 5 . oc fcq. cum fi- 
nnlibus& hoc argumEto vtirur Gram. d. dc- 
cif.i02.numc.io5".IaCconfii.i35.numc.iS.& 
i9.volum.4.Caflan.inconfuct.Burg.Rub.4,§. 
5.numc. 5 2. Cui fundamcnto non video con- 
crue rcfponderi, igitur non militat in cafii no 
Itro qua; dicunmr dc eo qui fccitcafum pro- 
prium, quia loqufitur, in capite in quo cafum 
proprium feccrunr, vtputa in cafii noftro, in 
co capitc in quo D. Varnoni promifit cafum 
proprium facicndo , quod D. Paula faceret 
quitarioncm,& rcfutationcm, non autcm in 
cocaliiloquuntur, in quo caliim proprium 
non fecit, vt puta in calu noftro in capitc c6- 
trauenrionis ipfius.D. Paulx, in quo D. Var- 
noni non fccir cafum proprium , ftridii cnim 
iuris cft promilfio , idco ftiictc cft intcUigcn- 
<U vulg.l.quicquid aftrmgcndx. ft. dc vcibor. 



oblig.cum fimilibus.Hinc fir,vtallucincnwr 
aduocati D.ClaudiiCxfarisquosaudiotcn^- 
citcr h;vrcrc,quod D, Varnoni promifcritD. 
P.^ulamcius vxorcm oblcruaturam , & non 
conrraucnturam rcnunriationi,& rcfutarioni 
pcrram f.icicndxaliqiia rarionc,vcl caufa dc 
iurc.vcl dc facto, quia uon legitur. D.Varno- 
ni id promififlb, fcd promifit quod ipfe mct 
D. Varnoni pcrpctuo obfcruabit pcr cu pro- 
mifla,& ipfe non contraueniet,de iurc,vcl dc 
fadio proutobfcruauitncc in aliquocontra- 
ucnit dc iurc,vcl dc fadlo, & proptcrca incon 
gruc allcgatur.l.Thais.S.Sticnus.tl.dc fideico- 
mif libcrr.Etdiccrc.quod liibpromiflloncfa 
£la a D. Varnoni , quod pcrpctuo oblcruabit 
omnia,&fingulaper cum promifla, &non 
contraiicnict continctiir.quod ctiam D.Pau- 
la oblcruabit , & non contraucnict,tanquam 
verba illa,cafum proprium , rcfpiciat omuia 
prrdidaridiculofum cft,qiioniam prxdi£t» 
claufula, cafum proprium facicndo folctap- 
poniquadoquis promittir faftum alicnum, 
& pro cautela cius cui fit promiflio , promit- 
tcns vult faftum alicnum habcri tanquam cf- 
fct proprium,& fic facit cafum proprium in- 
tcrpretatiui.cum ficri non poflir.quod faclG 
alicnum fitproprium vcrc, fcdfiquis proinit 
tcrct facbim proprium,& addcrct hxc vcrba, 
cafum propriuin facicndo.liipcrfluoapponc 
rentur.cum clarum fit,cum quipromittitfa- 
€tun\ propriu promittcre ctiam , & faccrc ca» 
fum proprium, Quinimo plurcs fictioncs fcu 
fpccialia circa idcm concurrerentcotranot. 
in 1. 1 .C.de dot.promifl^ Primo, quia promtt- 
tcndoalium rcnuntiamrumfacicndocafum 
proprium.faciocafum illiusmcum.Sccundd ' 
promittendo faclum mcum,videlicetobfcr- 
uammm, & non contraucntumm ccnfcrctur 
fccundum intcrprcrationcm aducrfariomm 
ctiam,promittcrc faciumalicnum vidchcct, 
vxorcm mcam obfcmaturam , & non c5tra- 
uenturam , quod cft contra. 1. ita ftipulatus.$. 
Grifbgonus.ft.dc verb. oblig. vbi perfona cx- 
trinfecusnonfubintclligitur.itcm fic intdli- 
gcndo.claufula pofita in executiuis pro vr cft 
prxdidia, qux omnia , & fingu la &c. amplia- 
rct, & augercrprincipalcm Sifpofitionem c6 
tra namram claufulamm acccflToriamm , Sc 
pofitaru inexccutiuisquxnon ampliantprin 
clpalcm difpofitioncm clemcn. i .dc prxDcn. 
vbi communiter.Dod.cum fimilibuscumu- 
latis dccif Pcdcm.64.nume.2. crgo admirtcn 
danoneftaducrfariomm interprctatio. Scd 
dcmusciira vcriprxiudicium a D.Varnoni 
ctiam fadam fuifle promifsionc cafum pro- 
rium facicndo , quod D. Paula rcnunriablt 
onifi patcmis,& matcrnis, & fada rcnuntia- 
tionenoncontraucnicr: adhuc dico fubtali 
promilsione non comprchcndi contraucn- 
tioncm,quxfit ob enormifsimam Ixfioncm 
caufatam dolo cius cui fit promifsio,& fic D. 
Claudij Cxfaris.capitu.cum contingat. capic- 
Quintauallisdciurciur.Ancha.coni.jjo.col. 
5.vcr.fcd hisnon obftantibus, quemrcfcrt.flc 
fcquirur liLin. lCi pado quo poenam in fin.C. 

dc padis. 



Confilmm 

dc paftis, vbi poft Bal. & Anchar. conftantcr 
iztcnct, 1 quod fi parcr vcl alius promittatfub 
ccrta paima, quod fuus fiiius , vci .liius minoc 
ratificabitaliqucm contraGum cum critxra- 
tislcgitima:,& tilius vcl minornoiucrirratifi 
carc:quia cnor mitcr fit IxfuSjnon cadit in poc 
nam lic promittcns,& confi. i jj.colum.pcn. 
volum.4.ponit cafiim in fortioribus tcrmi- 
nis qulm noftris vidclicci , quod quando 
macitus promifit cu iuramcnto fratribus vxo 
ris, quod cius vxor nunquam aliquid pcrct dc 
bonismatcrnis,& fi pctcrct tantumdc pro- 
prijsbonis rctundcrct maritus,& concludit 
nanc promifiioncm no tcncrc proptcr cnor- 
miffimam Ixfioncm. idcm tcnct Soci.confil. 
a2.numcro dccimoquinto, & fcqucnt. vfquc 
mfin.voIum.4.qucm rcfcit,& fcquitur Dcci. 
confil.zoj.numcro quinto.&fcqucnr.Socin. 
Iun.intcrminisnoftrisconfil.i29.numc.66.& 
duobus fcqucnt.volu. i .Corn.d.confi. 1 1 . col. 
4.& lcq.Port.confil. lo I .numc. 27. & ^ j. con- 
cludcns,t ab omni obligationc, & difpofi- 
tionccxcludi dolum , fiuc cx propolito fiuc 
rc ipfaintcrucni3t,quodctiamdicit Bartol.in 
icccditocS.Lucius. ff. mand. & in l.in vcsdi- 
tionc in princip.vcr.de rcmporc.fF. dc bon.au 
tho.iud.pofl'.& in tvcminis nofiris d. c. quatp- 
uisdcpa^.in 6.l0an.dc Amic.coofil.i i^.nu. 
:^t.& multisfcq.Cxphal.confii. 1 1 s.numc; 2. 
^jfcqucn.poltSoci.Tiraqucl. & Ripam locis 
citatis concludcns tcriium fcu maritum pro- 
mittcntcm , quod vxor vcl aliusnon rcuoca- 
bit^occ contraucnict rcnuntiationi quam fc- 
citdcbonispatcrnis & marcrnisin tauorcm 
fratrisnontcncri vcl obligari fi vxorvcltcr- 
tius4>ro quo promittitur contraucnict ratio- 
nc cnormirtimx la6fionis,& confi.io8.numc. 
52.& duobus fcqucnt. £t ratio cftfccundum 
l4prxdidosDockorcs, t quiapromifiio £i€tz 
alicui fcmpcr intcllicitur dumodo doluscius 
cui promifiio fit ab(it,ita (cntit Ancli.d. con- 
fil.jjo.colum. 5. vcrlicu. moucorprincipali- 
tcr,Gtpha.d.confi. 1 1 5.numc.4.& lcq. Port.la 
tcconlil.i9.nu.4 & pluribus fcqucnt. Thom. 
Gram.dilcrtc d.dccif io2.numc. i o j. & fcx lc- 
qucnt.poilplurcscitatos alTirmans hanccflc 
Ycccptam lctucntiam , qucm rcfcrt & fcqui- 
tur AntoniusGab.d.c6ciuf.2. in fi. vbiex hoc 
capitc Cflormifiimae Ixfionis dcclarac & rc- 
Anngit omncs limitauoncs & opinioncs c6- 
trarias. £t pr.Tdiclis acccdunt quae laic fcribit 
l^cuiz.d.confiiio 22.numc.26. oc multis fcqu. 
vbi cxa^i^ hanc matcriam tra£tat , latc dccif. 
Pcdcm.4 1 .numc. I .& tribus fcqucnt.quain ci 
tat & fequitur Hippo. R imi. confil.77. numc. 
vjj.&triDUS fcqucnt. Etratiocftin promptu 
1 5 quia, t ncmo cx dolo fuo dtbct commodu 
confcqui l.ncccx dolo.tf.dc dolo. I. vcrum.§. 
tcmpus.tF.pro focio. I. ficx duobus dc mtc. & 
rat.diftrahcnd.l.itaque fijllo iF.dc fiirtis. capit. 
Cumolim,dc orti.dclcg.Capra.rcgu. Sy.num. 
nsAlcaucnt-Grat.rcfponf 2.nujnc.66. libr. 
vrimo Aloa.cGnfilio 9.niimc. 5 1. Natta con- 
lil. i66.numc.26.Roll.a Vailc confi.6o.numc. 
42.& 46.voluiu^.Crau.confil 1 10. numc. 1 1 . 
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cum fimilibus ciratis a Francifco Bccio con- 
filio 47.numc 1 7.& confilio i o6.niimc. 1 5.fi>- 
cit rcg.icgis iurc naturx.tF.dc rcgu. iur. I. nam 
hoc natura.tFdccond.indcb.capitu. locuplc- 
tari dc rcg.iiir. in 6, Dolusautcm Claudij Cae- 
iarisarguitur cx cnormi(simalxiioncccipta 
rcfultantc ex quittationc & rcnuntiatione fa- 
£ta a D. Paula dc bonis&hxrcditatc patcr- 
nis & matcmisdcquibus in adis intcr D. Pau 
lam & Dominum Claudium Cxfarcm fratrC 

i6fa£lis,&inhoc procclTu cxhibitis, t cxqua 
cnormifsima Ixlionc prxfumitdohis cx pro- 
pofito Alci.conlil. 8 1 .numc.40.poft Bald.So- 
ci.&Comc.lociscitatis. Cum igiturconftct 
prxfatam Domiium Paulam no folum fuif- 
fccnormifsime Ixfam rcfpcdhi bonorum p&- 
tcmorum.quomm ncc lcgitimam fibi in bo- 
nispatcrnisdcbitamhabuit,fcd ctia plufqua 
cnormifsimc quo ad bona matcma , dc qui- 
bus nihilpcnitusrcccpit. Scquimr prxfatum 
D. Varaoni non tcncri aflumcrconusdidtaE 
litis caufatx dolo D.Claudij Cxfacis fratris 
proptcrcnomiil*simamlxfioncm quxinrcr- 
ucnitin rrnuntiationcfaflaaprxfataD. Pau< 
la prxdifto D. Claudio Cxfari. Etad hoc fa- 
cit quod fcribit Bartol.in l.fin-numc.7.vcr{ic. 
fi vcro non cft admixtum dclic^um.C.dc pac. 

17 vbi concludit t valcrc padlum dc perdcndo 
iurc fucccdcndi fi pacifccns tantum pcrccpit 
quantum fibi occafionc fucccfsionis dcbc- 
tur.Curt.Iun.ind.l.fin.numc.43.vcrficu.20.faI 
lit.C.dc padis. vbi dicit cum Bort. tranfirc cd- 
niunitccDo^lo.quod ctiam fimiat Cagn.nu- 
mcro 198. vcrfic. fi vcro tantum non rcccpit 
non valcr paftum,& Bartolum rcfcrt & fcqui 
tur Abb.confil.t i6.num.2.vol.2,aflcrcnsnon 
ccpcmiifc Bar.ab aliquo vcpcobari,& additra 
tioncm ne vidcatur pacifccns dc no liicccdS- 
do pro modica re , & multo magis pro nuUa 
rcnuntiarc fuccefsioni paternx & matcmse. 
Vndc voluit lcx obuiarc dcccprionibus. Cul- 
px igittir Domiui Claudi j cft adicribcndum 
li rcfcindctur rcnuntiatio , quia tantum dc- 
bcbat dire quantum forori dcbcbamr cx fucrf 
ccisioncmatcma. aut (altem idprxftarcquo 
cnormifsima Ixfio toUcrcmr . Si isigirur qul 
promittit rcnuntiare & ccnuntiationi non 
contraucnircadhuc potcft contcaucnirc ra- 
tionc cnormifsimac lxfionis,qux in rcnun'* 
tiationc intcmcnit tamquaAi contrauentio 
ob cnorraitsmiam Ixfioncm non fit com- 
prchcnfa in tali promifsionc , Ergo longe 
lortiusfi maritus promittat vxorcm rcnun- 
tiaturam & non contraucnturam non obli- 
gatur , fi in ccnuntiationc vxoc cnocmiisi- 
mclxdatuc . proindc contcaucniat ; hoc ac- 
gumcnto vciturSocin. confilio ccntcfimo- 
quinquai^cfimouono , numcro trigcfimotcr- 
tio.omnino videnduscQ Gramm.a.dccif ccn 
tcfiroaiccunda, nurocro cciucfimoquinto,& 
pro D.Varnoni facit quod fcribit Socin.con 
filio 21 5.num. 7. vbi cxprclTc dicit.qiiod licct 
raaritus promittatquod vxoc habcbit ratam 
donationcm&oblcmabii & non contrauc- 
nia»£amcn fi v.\oradmittatuc adicfcindcn- 

M m dum 
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i8 di.m donationcm notcncnirraaritus t quia 

Suzlibctpromirtio dc noii cuntraucmcndo 
clKt intclligi.nifi qiuscx iulU caufa coiura- 
ucnict kyc f)ctmittcmc. 1. quidain cum riliu, 
vbx Bartol.tt. dc vcrborum obligatio. cum fi- 
roilibus.&cqucmrcfcrt & fcquiiur Chafl". in 
coijlLi . Burgond. rubr . 4. §. quuito , numcro 
quinv]u;igc(itnoiccundo , vbi aitnon pomif- 
lc inucnitc illud cofilium Ancharani pcr So- 
cin.ailcgaium ny. quod puto clVc 5jo.ano- 
bis liipra citatum, Camiuiicula coniilio dcci- 
molcxio,numcro vi^climolccundo^ addu 
cit icxt.in I.fi lib*:nui'ft'.dc opcr. libcr. in Capi- 
tu!b Qninrau.iilis dc iur. iur. «Sc in 1. hn. in tinc 
C.dc hdtmf mino.His dclcmiunt quae l«.ri- 
bit.Eman. Suarcz in luo Thcf rcccp. lcntcnti. 
invcrbo fidciuflbrcs qui i<;cuidionisnomi- 
nc, & huicflindimeiuo non ctiam vidco pof 
fc rcrpondcri.cum Doc>orcs qniinconua- 
riumicriplcrunt non ioquamurquandocon 
traucnitur rationc cnormillims latfionis qux 
quidcra istfio cnormiflima latiflimc dcduiU 
& probata tiiit in adi.s iiucr pncdidos D.Clau 
dium C.i:farcm &c Paulam vcrtcntibus. 

Supcicll vidcre.an non obftantibus prxdi- 
ftisgcminatisqwiutionibusacrcnuntiationi- 
bus , tcncatnr adlmc D. Vamoni factrc quod 
Domina Paula dc nouo ^nitct & rciiuniict 
bonispatcrnis 6c maicrnis.&: conclutiuc io- 
qucndo tcnco non cflc obligatum , quoniam 
ipcommunis cft conciufio; f protmHioncm 
abhomincfaftam, dc aJiquid faeiaido vcl 
Acti facicndo vcrificari in primo aclu, ctiam 
ii non durct.LBoucs. §. hoc lcrmonc vbi Do- 
Oo. pixlcrtim Tiraqucl. & Ca;pol . numcro 
nono,ttdc vcrborum fignihtatio.l.fiquisvbi 
Bartol.C.dc inftitu. & lubftitu.l. qui fatifdarc. 
lF.de fidciufcumfimilibus.1. duobusS.fi ci.ff. 
dc'iur.iur.vbiglon".Paul.dc Caftr.& Alcxai^d. 
Pctr.dc Raucr.ling. 5 2;5ocin.conUijo nona- 
gcfimopi:mo,numcroquarco,volum.4. vbi 
poft Cyn.& Baldlocis citatis rdpondcndo 
ad glofi.in d.^.hoc fcrinonc.dicit , illam non 
habcrc locum indilpofuioiic hominis, quia 
vcrificaiur in primo aduvlicct talis adus non 
ibrtiaturiAcdum glofl.in L j.mt princip. in 
verboConlcntiat in fin. ft',rcm ratam liabcri , 

2uam didt norabilcm Ruin. in add. ad I.4. S» 
iitonumcro v ndccimo^tfcdc vctbotum ob- 
}igatio. idcm tcrct Deci. coniilio nonagcfi- 
jnotcrtio,niimcro quinto,'Vcrlfculo tcrtio 
quod lkct.&. confilio zS/.numcro dccimo- 
qUintopoft Alcvand.confilio fcptuagcfimo 
numcroquarto , volutrdnclccundo. Conuc- 
niunt qum (tribit laf in I.' 1 < coiumna prima ff. 
fi quisvii iusvocinon icrit;Anpcl. intract.ma- 
lch. vcrliculopro quibus Antonius fidciuflir, 
lOdn.dc Amic.confiliot r+numcrodccimo 
concludcntcs , quod promittcns aliqucm rc- 
piafcntarcluljpana libcratur a pocna fi fc- 
mcl praftntauir, licct pia:lcntaiusrctcflcrit: 
& comprobaiur cx co quod dicitur , lulficcrc 
conditioncm fcmcl cxtitiflcJicct non dura- 
uciit.l. fiquish.xrtdi vbi latc laf & Com.C. 
dc inibtu.& lubftjc. i aciuiu adduda pci Dcci, 



confilio vigcfimoquaito coUim.24. & condr 
lio nonagcfimoquinto,column. fin.plura fi- 
miliain tcrminis noftris adducit Grammat. 
d.dccif io2.nuinc.nonagtfiinoprimo& odo 
jcqucnt.&cxpra»jidis iclpondctur adLi.$. 
hxc vcrba ff.quod quilquc iuris,quia loqiutur 
in dilpofitionclcgis fiuc ftatuti.qua: fcmpcr 
loquuniur vulg. 1. Arriani. C. dc narrcticis 6c 
Alauith. 

Concludo igimrattentis ptarnii^nspraefcis 
tim cnormilsima Ixfionc, ac gcminaris quitt 
lionibus & rcnuntiationibus Dominz Pau> 
lz,cflc a pctitis Domini Claudjj Cxfaris ab- 
fohjcndum D. 'Varnoni cum vitloriac.xpcn- 
lamm pro vt abfoluti hicrant mariti dc qut,- 
bus in prardictis dcciGonibusAfflid.29J.fic 
Grammatici loa. 

I HMrtditaxmatriiak inttfitto defunSa ita ad filiat 

ficMi ad filioi drfcrtur. ' 
* Dijpefitio qMltbvi prdfupponit fubUs ntiam & juaK 

tdtem aOus de <juo io^Miinr. 
i Tana funt dt alifuo noa etmftate omow 9tl im li^ 

}(':ime. • 

4 StatHtum,cM:us oltferuatttia non probaturjnon mttnt^ 

tur netfue lijfat. 

5 Teflii de attdttu ab alio, & ntm dicens a quo, non prt- 

bat eltam tjuod dicat audiuijfe dict puhltce , ^ fuk 
numero 9. 

6 Vrecurator in tauft non eft tejiix idoneut. 

7 Ttftit pnbat & iaterprttatw contra fnroduce»ttm& 

mtmetoi0. '■.■> 
t FiUa vtt mater exclufa ftatuto a fucct ffioite merimitt 
non etnfctur txciufa * Ugiiima./i dc ea wmfi^ittJf. 
prtffa mtntio. 

f legittnuefiutiut fupplementoretmnciatumnoncenfe' 
iiir nt/i exprtfii dicatw^ia» fi renmeiatio fiatai i 
luramtmo. 

II Tefiijdtponensdeiudieiofuononprobat. 

1 1 Statutiim exclufiuum filiatum a juicifjionr partmum 
& iuriscomunts cori^etioruimcenjctur odtofum tS" 
Cjr iniquum. 

1 s Statuti verba cui non conueniuia^ntc eius difjiofitio ti 

ucniti 

1 4 Statuium loquens de fiiia maritata locum non habet 
indt^onfiua. 

ij Siatutwmvdmittensalufuocafiifiliasad /hecej^uuiem 
nondicitur faiJum fauore affutioms^iaa^aati^ 
per fiiias non conjcruatui: 

1 6 Staiutam quod fiiia dot.ua non fuccedat an iocum ha» 

btatin fiiia cuia patrt fuitdojaffignatamttfia- 
mento-ptipromilfa&nu, 17. 

1 7 Vtrba rasiont adiuntii fuam mutant naturam. 

it Statutumexcludens filiamdoiaijm & maritatamin 
leHixidebeidefiluhabtli ad nuirimomum contra- 
bendum^noa de puptlU. 

if StaXutatxclufiuafiliaruma fucceffionepartntitmiti 
eorrtfloria iuris commums non txitndimtMr ti bo^ 
na txtratenitorium jiatuemium txilltmiajiatl^ 
tfuaiuur m rtm,fiut in ptrfonam. 

2 0 7(omina dtbiiorum regulantur tjuoad locum, ai natu- 

ram rerumpe/jtfjaiumfeutju- fiidcopradi£ia fia- 
tm« nee ttiam buiu/mtUmniina comprtbenduu, 

21 Soluiio 
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if SttutioMtlchtMre fbrtnfe hJHbio fitri iihttiulon 
crigitvs vtl detmcilij,vtt vbifttUwr qttaiUL» ^ 
iiSHtn vbifieri dthett. 
Stdtktipari riimj cfl ohfenunJ.1 fiia yltima der^- 
gMt prscedeiitibus , id^ntin ftnttntia. 

j/ Stdtmt exclHdentia filijs dotatas a fneetjfime patrfs 
t^mjtris, debent intelliji inie.pittaiidttM' 
g ue djtatis vt U fi» non fit in migno exceffu. 

S4 congrue doiatu dtcitur vt a Hatuto excludatnr fi 
dos corrt^iideat ttiitme. 

CONSILIVM LXXVI. 




V M in omni iudi- 
cioius in caufa qux 
fidcgtnotum pioba 
nir.pofitum fir,vulg. 
l.ficNplagis.§. incli- 
uo.ff.adl.Aquil.l. ob 
ligationum.S- in fx- 
Clo.t^.dcaflio.&ob- 

ligat. Pald. in I. non 

jgnorat.colum.j.infin.C.^uiaccuf rion pof 
adco.vtcriam modicx circonflantiaeviria' 
tio iu$ immutcr,tcftc Dccf o confilio j 09 nli- 
mcro fcxto. Idcirco Icfu Clirifti Domini& 
Saluatoris noftri nominc inuoca^O, litis ab 
Illuftri Domrna Tau;» Balba l>omrma Var- 
roniaduerfusadmodum M.^gniticu D.Clau- 
dinmCarfarcm Dodolum cius fr.itrcni vtrin 
qucconiun£^un-. motZjfadi fpcticmcxa£li$ 
comprobaram ,pnttcrmifsis (upcffluis,pra:> 
tnittamjdcindc quodin crcbrioreDoctorfl 
fcntcria iusftatucrcmihi vidcatur,abfoluam. 
Fadtum igimrfii^c fc habct. 

Annoi55J.dic si.nicnfb lulii quondam 
WagnificusD. Pcrciaal DodolasChcricnfi* 
&IlluftrisDonihius Laurcntius FaJbusDo^ 
winus Varnoni tilc minoi annis vij^ntiquin- 
quc,conncnemrrr, quod difta Domina Pauli 
pratdiflf Domini Pcrciu.iiis filfa;qux nincno 
iium tantum fux a:tatis .mnuni agcb.ir,ybi ad 
l^itimam artatcm nubciadi pcructulfet pr** 
di«o Domino Vaf tiom nulKrc dcbci ct , cui 
a Dodolo pat rc promiflx fticrc^dbtcs^jurco- 
lum J500. folucnda: confumato inatrimal 
nio,& tcrminisftaturis,codcmqMC inftmfticn 
toDominns Varnoni promilit,cafi«m prij»; 
prium facicndo cumiiiramcnto.quod pr«- 
dicta D.Paula contraOo matrimonio, & an- 
te ftdhim folmioncm dotium , faccrcr pacf , 
fincm . quittationcm & rcfuratiohcm cirictii 
Domino PcrciuaH patri , & Claudio Carfari 
fratridcomnibus bonispatcrnis, 5c matcmis 
tn vali<fa iuris form.% , cnm claufulis & rcnun- 
Ciationibus opp<?rninis. 

Annovcro.156j.dic :^.Iunti,mortuo Pcr- 
cliulc patrc,contrafto fic conlumato matri- 
ihonio, ac viucme adhuc Domina Fraiici. 
fca Di£tomm Dominotum f aulx & Clau. 
di; Cxfarismatnc,cum vcrtcrcnmr contro- 
ucifixtam vcrbis quam fcriptis intcrpratdi- 
ftos Dominos lugalcs dc Baibis.ac didum 
Cominum Clau(LumCa:farcm, Ad pa£ta^ 



cQnucmibncm dcucncrunt.tt intcraJia coit- 
Ucntumcxtiiit, qudd prrdickus D.Claudiu* 
Cxfar vhra dotcs a pati c conftituias,folucrct 
cidcm Dominae Paula: aurcos 200. tetmino 
duorum annomm : Qujbus mcdiintibus, 

Srxdifla Domina Paula inforraata ( vt in in- 
rumcnto aflcritur ) dc valorc bonorum , & 
ha:rcditatispatcrnx,cum iuramcnto quitta- 
Uit,& abfoluit prardi^hmi DominumClau- 
diumCatfarcm prxfcntcm (Scacccptantcm, 
cumpadodcampliusnon pctcndo , a pcti- 
tionc lcgitimx,& ciusfupplcmcoii.rcnun- 
tiando infauorcm pratdicti DominiClaudii 
Cxfaris^omnibus iuribusquxhabcbar, &ci 
compctcbant, & fpcflahant fupcrbonis, & 
hxrcditatc prxdidi Domini Pcrciualis. Ec 
vltcriusbcnc inftrufta dc tcnorcinftrumcn- 
ti dotalis, & dc promilTtonc hCtx pcr ma- 
ritum , vt obfcmarct a marito in prxdidio 
inftrumcnto fiCto anno 1555. promifta, il- 
lopixfcntc& confcnticntc, quittauir& ab- 
fofuit pta'didlum cius fratrcm piarfcntcin 
& acccptantcm a toto eo, guod l>abctc&: 
pctcrc poffct in bonis 6c hxrcdiutc patcr- 
nis, & matcrnis 5 Rcnuntiarido in fauoreni 
prxdifli frattis onxnibus iuribus , & adio- 
nibus fibi ipcftantibusin bonis & hxrcdita- 
tc patcrnis & matcrnis. iq cuius inftrumcn- 
ti exccutioncm , Domini lugalcs dc Balbis 
ahno 1565.22. Martij aurcos. 140. rccepc- 
ninf,& dilftum inftrumcntum quittationis, 
5crcniintiationis inomnibusfuis partilxis lau 
darunt,approbaucrunr,& ratiticaucrunt cum 
iuraiv.cnto,& clauUilis ibidcm dcftriptis. 
His pcraflis. mortuaab intcftatodifkaDo. 
miha Franc f-a diftotum Dominotum Pau 
la;& ClaudijCxfarismatrci pcrijrinfumma 
Domina Paula, (obtcnta priusabfolutione 
aiuramcntisin didlis inftntmcntis prxllitis) 
dimidiam diftorum bonorum ptxlcrtim ma 
tcrnorurti , quam fibi iurc hrrcditario fpc- 
i>arc propofuit , & fc in poffcflloncm di- 
^x ditnidix mitti. Cui aClioni duas oppo. 
ruitfciis cxccpii6nc$,ncmpc cuiuldam alTar. 
ti ftatuti, fcu confucnidinis loci Chcrijcxclu- 
dcritis ( vt affcrinir ) filias dotatas & marita- 
tas a fucccftionc bonorum patcrnorfi, & ma. 
ternomm.ac prxdiclx rcnunriationis, & qui- 
tltionis bonis patcrnis & matcrnis a prxdi- 
€ti DominaPaula fadhc,& indeo intcrualio 
ratificatx. 

Quxriturquodnam iu< cx prxdiAis adli 
oriatur, Vcrum quia intJtiopartisagcntisdi- 
citur probata iuris communis difpofuionc, 
I t qua patris & matris ab inteftato defun. 
ftomm hxrcditatcs ita fiUx , ficufi filio dc- 
fcruDmr toto titulo. ff. ic C. ad fcnaiufl 
confuit. orphi . l . maximum vuium . C . dc 
libcr.prasTcrit.& in authcni. dc hxrcd. qux 
ab intcfta. dcfcr.S. primo.l. i . C. dc do- 
nis matcrnis. cum limilibus , idco folum 
dc vcritatc cxccptionum & replicatienuin 
a partibus rcfpcdiuc prppontarum difcu- 
ticndum putaui , in quamm di(putationc 
pro pollc conabor ( cum apud Exccllcn- 
Mm X tiilunum 



tiflflhuin Scnatxim caufa agatur^ omiflis inu- 
tilibus gua:ftionibus, crcbnori!5U&& vcris 
fcntcntijs. *w 'J 

OpponiHgiturprimotxcdptio iiffcrti fta- 
tuti cxcludcntis filiani a pirrc vcl ihialre d'o- 
tatam & mariratam-, a rucccfTioiic patrisSc 
matris, cxiftcntc fratrc , vcl alia filia non nu- 
pta. Et in hoc adiicrtcndum crtqu^d U.CCi 
in zCtis in mcni6rlali. (ub dlc 1 2: luDii. 157^. 
lcgaturprcxluftacr.ixdara copja duorgn>|^a- 
turorum , altcra fuo Rubr. deiV> ulicrc dotit.i, 
& mariraM ^■'•'v vcl ilionioJp',.artcra vctq 
fub rubrica utafitata J^.ihjtata, at- 

tamcn nont-n ucU collatio iiifi prirtii rtatu- 
ti,idcod<rano'ftitiUonon cf^ :<'^p'nraiidum 
^om ifcco obanlnt^noncp Afiju 
ron cffc vcltrtc & non lcgiti.i.^- .ai, aicrC. t. 
duo fimt Tjtij. ff. dc tcrtam. tiuct'.! hivj.C 
fucccff cdiA.l.iriTcgc.ff.dc c<5>nti^hcnd. cmpt. 
cum flmiiiS.^Aaucrfus qua.nv cxccprioiicm 
plura honri.ihc D.a<5tricis rv"p|icantur. 

frimononcp.ortarc lcgipi^^cdc dict.oprlr 
^oftatuto .quandbouiJnn nof!fT!iin fi( iu- 
2 riscplicKirior^tiohc;n;v om'- 
rcm difpofitiorvcm pi.x^i.i ^>i,i)l.c Kilftan- 
tiihT,5r qualitarcm adusdp cii)ol(>qiutCir..it4 
cxprciTbdocct B.inol.cotnrhutiitcr rfccptiis 
Inl. Dliitfs.'!f.'dc tcnam. nn".it nQminlJtfm di; 
ccns,qn6d ftJntCjftatuto quod covtrali.ftrQj 
jTirnfurii \ cl fcntcntiam ni>n pofilut op^6ni 
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3 apparcal;^; (li 
ftafc.Vfincn i . it 
qurfati(*d. <,o^.iin Caid ttaiiji^u \ ;L;c;in.o- 
l.CPtipip.i|lUlicrol'cpiifpo. fcqiK^. ra,i;in 
• :ifjA^wOnw'.g^i^^j^|j.j^-,p , >i;iuodc.ci 

{um)f)\Nati. vo..iiac)609.,fVi- 
)rerii6. DAmhod.in fuo co- 
iiV.^Af.aii' ' ;i.vcrbo .pYobdtioiHc^iti-. 
i vc i L L. j , wb^t j'6 i^iiiiftviif n?. crijo dc 

ib ftatcftbhon ApjftM; Qup^au 

fll; 
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icriualK-num .contia quoJ vi^cns fc 
^it cOAi^vd';:.!, diclum ^iliccf ftVnturn 
S.X c c^o in diiJjs inftjUmcntiS 
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omjnkPauk reniwtiarcdcbcrctbonispc- 

^i^Ts^ niStcrnis, aut faltcm dc co fuiftcr fa-^ 
f?a rricntlb ad maiorcm quiftationi8,& re- 
nuntiationisfacicndjscomprobaiioiicm.ar- 
uiiii cii. I.jtcm apud Labconcm.$.hoca:di-* 
cium lupcruacuum.ft. dc iniurijs.Et fi dicatur. 
pridir.i ftaiuti oblcruantiam tcfiibus panis'" 
cOhuCnti piobarijRcfpondcmus non con- 
cludcntcr probari talcm obfcruantiam , ca- 

f>itu. prudcritiam.de probaiio.l.ncquc nata-* 
cs.Ccodcm titulo cum fimiiib.t qua ccflan- 
tc ccfliut flamtum.cx tcxt. inautiicn. dc tidciu. 
in priricip.& inautiicn.quib.nDodnat.cfEfui. 
S.hn. in iliis vcrbis, qiioniam & non vtcndo 
pcrciuptA cft , latcHippol. Riininal. conhiio 
quinquagcfimofccundo , numcro o^agcfi- 
iiiotccundo ,5c duobus lcqucnr. concludcns 
pqftpjurcs ilii cumuiatos, llatuium vliinon 
«cccpuim non attcndi Fclin. confiiio dcci- 
( c^ni o numcro dccimofcxto, poftglc0r. 
li loan. And.Baitol. Atchid.ik 

lyan. Uc Lij^iu. iociscltatis Alciiocli.cofili^ 
KptuaKxfimOjquinto , numcro nonagcfimd- 
piiir\<^liili?rcn's poft i;)cci.Parina( Gozad. cft. 
munctri cflc dodloium opinioncm,ftatuti 
y|u iion.rtccptanon ligarc, Cip lul.confilip 
^i .nunivcrv. »07.citansr R ip.lib. i .rclf pnLca^ 
liiu.q^iiiixfoihumcro tcrtip. Qupd vcro co^ 
5;Iudu)tcr non probctur huiulmodi obfcriuji 
tUfdfilcdignolcipotcritfi diAa vniuscuiuij 
jquc icni .lc pracdidi ftati^i^Jly^cwjmtiajLi;^ 
giiii ; iidcriipui,' . '. *,«.', ; ^ 

. Naui icajuitcftisinordincBartholomcin 
KirtCus.qui primus Jcgiturlupcrdidiftat^^ 
Oplciuautia dcpofuifli; >nQu.prpb4U concluf 
dcntcr prsdif^am ob'/eriiahtiajn , dcpcMU| 
«ipnaww lc fuiflc jfciitcntia quoruniim 
^iDiiroriHji iluis pctiiiphiBusdcpultum :nd 
c^'miJj|ciirc mopicr diqtum ftatutum fu\lti: 
Wliifumjlcdindiftindc.idco non concloi 
dii"i^iyc^kijjim"poniit cxdudi aJijs dc caufi»^ 
o^am v.ittL^c oiiili ftaturl \ fputa,nui.i pac? 
batparic^vh^ccdita^s . limi 
g^i , quocafu'filiaucin ui^iLUiiui luvuinpai 
<ris,!iii niaui>.I)cd.iatCfcouliUopiii>io;idcci 
h( . ri)crito £uit cx^lfuiji, i^l quialbr- 
if.c .,;i..i.^naipfiu5 icftis.wiarcr rctuiciaucra| 
h«rcdiuii,dc quajg(.batui,.u,( <..imnon adif 
C^ratifcu tona,ad oua- fi^cL)at,a^ut fcudalia^ 
ytihfiiic fua;.dc:po(itiQj-iw djtit,nc^^upafc< 
difto laiudb : quini^n^)|f|cppnit q^od cxco^ 
wa.dida liic/iumqijanxiniLiJrxcjjtdcobfc^j 
UahnaVd iiiobtruat ia pix4^>i A^Uf i-Qua<* 
ii!?*^^!^^?*^;''^^^^^ Gluijiioo[u$jdcp,onlt f cr aw 
tJirc.dJc^&fcAonrcco! J'.r -1 quibus^iciau» 

^W-/^'!*^^^?^'*?^^^ (ciliuni.Cd^ 
tcllib. vbi doao. AIwiAJid,».u*Uilj9 1 50. jbuj 
ipcro '. ii^cfimotcn ifi , olimiir\5..quinioi)c- 
fU ;imotc>fio^nurocj 
tOcjuntiu^Cv vsci ai..aiic ^iurics/uiUc Pia;tOf 
rch. Chiv: !i in abu mu Yj^i^afioiuni.vic (itpiii| 
h' um app. ">i*9 

qivU4.,>.u.iaUivii quodniUi^ujfu iijj ocf 
<uf'i:it\:aius ^fadandi cicttjdoftatuto,& no|i| 
If^Jiiixcc Jcgit pxxdicljiffi /ljwHitii> nifiab pOf 

iiicbus 



Confilium 

dicbus citra . Quintus tcftis Luchas Chiar- 
dus dcponit pcr audirc dici pubiice dc obfcr- 
uantiadickiftatutitcmporc.quo fiiit Rcdor, 
indc Prxtor, pollrcmo Sindicus Chcrij , licct 
tcmporc ditiorum otficiorum nunqu.im c6- 
tigcrit ci cafus diiJti (latuti Sc ciarum c(l in iu- 
rc , teftcm dcponcntcm quod audiuit publici 
dici,non probarc tamam Barro.in l.dc mino- 
rc.S. Dlurium. numcro vigcfimoprimo, fF. dc 
quxit.Scxrustcftis lo. Pctrus Roudcponit fc 
vidilTc obfcruari prxdidlum ftatuium , fcd nd 
recordariin quibus caufis : idco non probat 
tcftc .\lc.xand. & Dcci. confiUjs fupra ciratis. 
Scptimus Ludouicus Ruftichciius dicititadi 
ci audiuifTc ab aduocatis,& vidillc pronuntiA 
tum in caufa fratrum dc Lanfranco contra 
Annam corum fororcm , fcd huic tcfti non 
eft crcdcndum,tum quia,vtipfcattcftatur,crt 
procurator D.Claudi»Cxfariscontra Domi- 
naPaulam in caufaqux vcrtitur Chcrii,quae 

6 cft (5milis liuic.ic tcndit ad cum fincm, f iaco 
non probat.l.fina.ffdctcftib. vbiglofl'.&: Do- 
^o.in capitii.infupcr.& capitu.cum nobis. dc 
tcftibus apccul.in titu.dc teftc.§. primonume 
rofcptuagcfimoquarto, cum ctiam dicatfuif 
fc iC|a pronuntiatum,& tamcn non conftat dc 
difta fcntcntia in fcriptis, prout dcbcrct con- 
ftarc.capit.quoniam contra. dc probatio. ma- 
aimc attcnra forma Dccrctorum Dominica 
lium,& cft fingularis, Oftauustcftis loan. la- 
cobus Vallc dicit , quod audiuitdici i dcccm 
anniscitra dc oblcruantia ftaciiti,& fic non 
concludit,tum quiaIoquiturdcaudim,cum 
ctiam dicat i dcccm annis citra , & (ic potuit 
audiuilfc dic pra;ccdcntc cius dcpofitioncm, 
& proptcrca non probat tcftc Bartol.commu 
nitcrrcccpto in ). CcKiis numcrovigcfimo- 
tcrtio ff. dc vfucap. Vcrum tcftaturquod du- 
rantc dido tcmporc dcccm aruiorum num- 

Suam cucnitcicafus fupcr obfcruantiadidi 
atuti. Nonus tcftis D. Martihus CalUgarius 
dcponit folum dc vno calii, in quo dicit (c vi- 
dilic obfci-uari predifhim ftatu tum, vidclicct 
in caulaquorundam dc Pccctto, concludcns 
tamcn prtedidum ftatunmi non habcrc locu 
quoad cxclunoncm filiz maritataci fupplc- 
mcnto lcgitinix , & ita habuiflc in praflica in 
cdtradidonoiudicio in cauUDominx An- 
nzCamotx contra frarrcs,5c hoc,in cafu qua 

7 dodoseffct minorlegitima,t cuiustcftisdi- 
dum probat contra ipfum D. Claudium Cx- 
farcm produccntcm.vulg. 1. cum prccum. C. 
dclib.cauf l.vctcribus.ff.depa£t. cu nmili. cu- 
mulatis pcr Fclin. de cxccpt. capira. cum ve- 
ncrabjlis numcro vigcfimotcrtio,Spccul.in 
titul.dc tcfti.§.primo numcro fcxagcumono- 
no.Socin.Iun.confilio fexagefimonono, nu- 
mero fccundo, voluminc primo,qucm rc- 
fcrt & Jcquitur Ccphal.conlilio fcxto, nuinc- 
roquinquagcfimoquinto, & confilio odua- 
gefimofccundo, numcro quadragcfimofcpti 
mo. Francifcus Burfat. coufilioquinquagcfi- 
mofcptimo numcro fccundo.faciutqux Icri- 
bunt Roman.confil. 104. laf in Rubr. dc iurc 
iur juimcro nono,& iu confilio quinquagcU- 
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morcrtio,numcro quarto vohim.primo.Pa- 
rifconfilio30.numc.59.voliim.primo quod 
tcftisdcponcns dc crcdulitate probat contra 
produccntcm.iftis dcIcruiunt,qi»a:dcprodu- 
ccntc inftrumcnmm fcribunt laliconul.^y. Sc 
Nat.confil.j65.numc.5.6c4,attcnto maxime 
uia diftum prxdifti tcftis conformc fft,iccii 
um plurium opinioncm, iuris communis di 
8 fpofitioni ^qua-j- filia vcl matcrcxclufi ftam- 
to a fucccftionc moricntis , non ccnfcnir cx- 
clufailcgitimafibi dcbita nifi ftatutii iaciat 
cxprcflam mcntioncm dc lcgitima, ita nomi 
natimdicunt Alcxand.confiT.7.num.9.&qua 
fuorfcqucn. volum. s.aircrcns ita fiiiiTcpro- 
nuntiatum Bononix, Balb. dc prxfcrip. in 4. 
part.4,pan.prin.quxft.23.in fin.Catald.Bon- 
compagnus&Francifcus Maria Plotus Ad- 
uocari confiftorialcs poft collcgium Pcruf 
confil.i I j.numc.20.& 2t.intcr confiUa vlti- 
ma.volunt.per tcxt.in I. fi quando §. gcncrali- 
tcr.C.dc inoff.tcftam. Socin. lun. confil. 1 1 j. 
numc.54.volum.primopoftSoc.Scn. confil. 
76.voIum.3.Cxphal.confi.i20.nume. 2.poft 
Salicct.Bald.Raphacl.Alcxan.Socin. Baib. & 
Aftlid.iocis allcgatis.Dcci.d.confi.i 80. nu.2. 
aftcrens hanc clfc communcm opinionem. 
Stantc igitur difto iftius tcftis,intcntio Domi 
nx Paulxquxnonhabuit intcgramlcgiiimi 
inbonis parcmis , multo minus in bonis ma- 
tcrnisdc quibusnihil omnino habuit,dicimr 
ctiam dato prxdifto ftatuto fundata, vt habc 
rcdcbcat liipplcmcntum lcgitimx inbonis 
patcmis, & intcgtam fuam lcgitimam in bo- 
nis matcmis fitis in tcrritorioChxrij: cumab 
ipfis lcgitimis non ccnfcatur cxdufa vigorc 
aflcrtiftatuti. & huic fundamcnto non vldco 
iurc poflc rcftondcri. 

Nccaducrfaturquittatio,& rcnunriatio fi 
Oa d prxdifta Domina Paula bonis & hxrcdi 
9 tatimatris; t quiapcrdidam rcnunciationC 
noncenfccur rcnunciatum legirimxde qua 
nulla ftiir fafta fpecialis mcntio.l. fin. §. gcnc- 
raliter.C.dc inoff.icfta.& §. cxtcrum. in auth- 
vt cum dcappcl.cognofcit. Ncc obftatiura- 
mentum ex adduftis a Curt.Sen.confi.76.col. 
6.Signorol.confi.8o.num.4.& ^.Bocr.dccif j. 
nu.^& duob.fcoucntib.voiu.2. vbidicitfciia 
confutuiirc & obtinuiirc. Sccundo rcfponde> 
turproutinfrain capitc rcnantiationis rcfp6 
debitur.DccimustcftisMichacl Fcrrcriusdo-- 
ponit pcr audire dici , non rccordas a quibus, 
ncc in quo cafu-, idco non probat. 1. folam C. 
dctcftious Dcci.didto confilio uj.Afflia. 
dccifi^S.nu. 5. Vndecimus tcftis Mcrchuri- 
nusdc I^cuigliafco dcponit dc vnicocafuin 
c]uo dicit fuiflc latam fcntcnuam dc qua noa 
conftat , cft fingularis in dido cafu , & dicit fc 
dcbitorcm Domini Claudij Cxfaris. Duodc- 
cimus loanninus Viaritius dcponit quod ali- 
guaftatuta Chcrij obferuaniur , aliqua non, 
oc nihil dicit de ftaiuto dc quo .agitur . 
Dccimus tcrtius teftis Dominus Afcamus 
licnzuis Dodor dcponit fuiffc iudicatum 
fupcr ftatuto de quo agitur , fed non cx- 
primit qualitcr fucrit iudicatum , an pro 
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filia maritara,an contra rNccconftatdcdi- 
<ia rcnKntia ,& iplbrum duoium tcftium dc- 

10 poruioncstcum rnit dubix dv.bciit intcrprc- 
tari conira produccntcm capitu.in prxliaiiia 
dc probatio. Afnirt.dccil.120.numc. j. Dcci- 
nuisquattus tcftis Dominus Nicolaus Brolia 
iurcconliilius dcponit pcrvcrburncxiftimat, 
& numquam vidit ti^rtari dcoblcruaniiadi- 
diflatuti in contiadidono iudicio, & ficci 
non crcdimr Bald.in d.l.folam.C. dc tcftibus. 
Afflic.dvcil'.58i.numc.7.Dcciinusquintus tc 
ftis lo. Michacl Lonoclius dcponit lc diciau- 
diuillc quod tilia dotata & marirata a pairc 6c 
a matrc,non lucctdit patri nccmatri.oc quod 
dc hoc calii muhsc contigcrunt caura:,nclci<;s 
lamcn cas cxprimcrc , &l numquam vidilfc 
ncc intcllcxincquahtcrrucccircrit,nccquaU- 
tcr fucritobllruatum a iudicibus, & fic non 
concUiditobrcruantiani pixdidiftatuti, Ac- 
ccdat quod ioquitur dc flatuto quo dicitur dc 
filiadotata& maiitaia a patrc&iiiutrcco- 
pulatiuc,non autcm altcrnatiuc; & iic ciusdi- 
da non habcnt locum in calu noftro , in quo 
nonfuitamatrcdotata, &maritata . Vigcfi- 
muslcxtustcllis Dominus Antonius Argcn- 
tcrius iurcconlultus non concluditoblcuian 
tiam didi llatuti jdicitcnim nunquain Ubj cuc 
niflc caliini didi ftatuii in contradicloriQiu-, 
dicio , licct orctcnus fcmpcr iudicaucrii, ^ 
ptididum ilatuium oblcruarctur in liiistcr- 
niinis , lccundum tamcn qualitatcm partiujn 
& cafuiim,& dc arguit oblcruantiam non cf- 

11 fc vniformcm i& f dcponitdcfuoiudicio. 
idco non probat.Bartol. in 1. 2. pcnult.poft 
glolT. ft; dc aqua plaarccn . A f flic.d-dccif. j 8 1 . 
numc.7.PariUpmi.67 numc.66ivo)ji, ».poft 
Barto. Alcxand.fic Dcci. locis citatls. Yigcfi- 
mus fcpiimustcftjsDominus toiniw:sBt*cra 
Do^oi: dcppnit quo-ad obkruantiam di^i 
A9(uti,nuinquam v idjircdccilijiminiu4»tio, 
qMamui> couliilcndo ill^jd obfctuarit. crgu 
no intcgcj:,.<uindcponat pio-dcfcnfionc lua; 
opiiiionis. yigcljmus nonustcflisDomuius 
Gabrici Viicha Dodor dcpopit fc plurics di- , 
ciaudiuilisvxtarc tak ftatiuu ,& cti.un illud,, 
lcg^flcm iihro paiuo pra:kntato,njiulomi- , 
nui> au nquam ci occurrifle iudicarc , lcu cqjv ^ 
fuicrcintalicJUiju.: . t 

Concludo igititf <dc prardidofftamto ji^a 
conftarc pet aliquam lcripturam publicam 
fcuauthciiticam , Nec cius oblcruantiacon- 
clfldcnia ptobaridiilistcftibus., & quaicni» 
dici poflctpriobara.dcbcrcintclligi laluolcm 
pcrhlisdotatx & nutitatxiurc pctcndiliip- . 
plcmcntiun lcgitimje tam in bonis patcrms, . 
quam intcarain icgitimam in inat«n?is fitis 
in finibus Chaerij/Vl cldrc dcponit nonuitcfti* 
Dominus MartiruwCailigarius. 

Pofito tamcn citra ycritatis prxiudicimn 
quod dc diClo ftatuto Ugirimc.conftarctcf- 
Ktquc in viridi obfcniantia : attamcnadhuc 
dicimus,huiulinodiftamtum non habcrc lo- 
cum in calii dc quo agitur : ad quod dcmon- 
|2ftrandum ,pricmitto>.tdiftumrtatuuim cftc 
iutis communis coircdotium,& iplu» fiiia- 



bus odiofum Sc iniquiun. prcnndc ftridi iuris, 
& ^ipric dcbcrc mtvllii.;i cx laic cumularis ab 
fiippol.ilnninal.t.onul.i i.nuinc. 1 1 3. & qua- 
tuorlcqucn1.Gozad.conlil.57.11umc.1a.Can- 
tiunc.conni.9.numc.4.il.olland.a Vallccon- 
Iil.96.nuinc.i2.l5.& io.voliun.4.Grat.W.clb, 
20.numc.i.&lcqucn.vulum.i. Cxph. conul. 
z I o.iuimc. j7.& confil. 27S. nuinc. 208, & icq. 
poft Cor. Cur. luni. & Riibc. confnijs rclatis, 
pia:cipuc incafunoftro,cxq> timfta- 
lutumChcrii dtci nopotcft t.i. . <. 1 .jilcdu- 
taxatgtatia fcruandi bona in agnationc,cum 
tilix nupta:,cxprclsc a dido ftaiuto ad ca vo- 
ccHinr,vtinfradiccnuis. Hoc pixmillbdico 
quod cum ftanitum loquaiur dc tiiia dotata 
maritata, & cxa^iis nr>apparc u.Dominaiu 
Paulain fuiflc dotatam , ot. maruatam tcmpo 
rc luuttispdiCti D. ncclioc 

pra;liimatur,cumliit.: : ..uo.ft.dc 

capt.&poftlim.rcucrl. crco caluiu noflmm 

13 non amplccliturdidumI^Jtutuin,tquiacui 
non conucTiiunt vciba rtatuti,ncc cuamcon- 
uctut cius dilpoftrio. vulg. 1. 4.§. toricns. ft'. dc 
damn.infcA.l.ri l<:nuim.S,nondixitpra:torft' 
dc acquircnd.harrcd.l.fi vcro.J.dc viro.ft'.lblu. 
matrim. cum fimilibus tumulatis ab Hyppo- 
lit.iing.3i9laf.conli.i3 3numc.i.\ol.4li>oci! 
in tcrminis npftris confil.^ nu. j. Gcorg. Nar; 
<lc ftat.cxcluf.fa:min.q.2.col. 4. vcrficu. quin- 
toqu.'cro.& lcqucn.&num. ip.&pluribuslc- 
qucntibus,Ccphal.confi.5.numc6. vbi plurcs 
ad hoc cuati Qupd autcm non cfli:t maritata 
icmporc aflcria: conftinitionis dotisapparct 
cxiplis adiis pra:li:rtim inftrumciuo cofcdp, 
^nno I )53.A|UO lcgitut a prardiclo Pcrciualc 
patrc facla promimodcnuprui tradcdo Do- 
minam PauUm filiam impiibcrcm ,& abfcn- 
tcm cidcm D. Varnoni, & dc folucdisaurcis^ 
3 50o.pr;p doribus prxdictx iipnvna: Paulx, 
cumquatunc confiftcrc non potcrat raatri- 
inoniij , cum.uonum dumtaxat agcrctannu: 

14 1 quohtvt no poflit habcrc locuin flatutum 
ioqupnsdcM^aritai^icxCor.port Baid.ini.n6 
finc,oum.sC> dc bonisquxlibcc&ihiiinad- 
diL cumi •' cpcrHyppol.ling. loe.vbiaf 

firmat h CjOmmuncnii opinibncm, 

quam Bcrous icquiiur confilio quarto,nu- 
mcro lijprimqji^fcqucniibus , vpluminc pri- 
mo.Gcgr.Kat- loco fupra citato , conclu- 
dciucs,.quod ftjiutumloqu^n; dcnuritara 
fiuc nupta ,uon tiubct locum in dcfponfata: 
&hoc ftantcma^usrcfuitat cticdus ,quia 
ficxatiisnOc' • ' Dominam Paulam tcm 
porcmortih , ■utatam,& maiitatam, 
profcCip lucccliilict patri,fi ab ij)icftatp pprijr. 
lct vna cum fratrc, tain cx iuris cpinmunis 
dilpofitionc jCjuara di^ii ftatuti vocantis ad 
fucccllic>Ocm parcntum h!i.\s non nuptas,- 

1 5 1 *3"»^ vocatiuncnubiJiuin focminaruai ftan- 
tc , cuidcntcr apparct prxdidum ftatutwm nO; 
fuiflc faiiluin fauo,ic agnationis , qus noii 
conlctuatur a praaliclis fiiiabiis cx Alc;(atid. 
confilio ccntcfimpdccimoquinio, numcro 
dccimov& vndcciinovoliimincfci. ' ■ ' ^uc 
ycicrt&lcquituxBwn.4clb.cxcli. :tj. 

ji.quxii. 
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T 2.qua:(l.9.co].3.vcrricu.ncc praidictis obftat. 
Bero.confi.i zo.num.i 5- ^ rcq.vol.2.Ccphal. 
confi. 2+5.niim. igD- Purpur. conli. +i 2. col. 
a.vetGc.vndc bcnccongruit nupiiicnimfu- 
pcnicnicntcs non rcpvUunt cxm ab h.vrcdira 
tc patcrna.l. fi alicnum. tt. dc acquir. h,\:rcd.§. 
incxtrancis.Inftjiu.de hsr.qual.&diffcr.Barr. 
confi i.qucm fcquitur Dcci confj.2+.nu.6.& 
confi.7 1 .nu. I . vcrli. tcitio patrui laltcm cxciu 

duntut.Ronu.conf1.442 C^amp- «^c dotc in 4. 
parr.quift.56.conciudcntc.s,c6fidcraridcbe- 

•rc tciupus mo.tis patiis, au tuncuupta tucrit 

tilia. ,. 
Etcxprxdiitisiuic fuftincn potcft,praKU- 

ftam Dominam Paiilam non ctiam tuillcd 
patrc dotatanvquoniam & li r«art. in l. ritio 
ccntum.§.'i"itio gcncro.nu m. 5. tf. dc cond.fic 
dcmonUrat, & in l. qui pupilla. ff. ad 1. lul. dc 
l6adiil. dicatt ftantc natiitoquod filiadotataa 
patrc non fucccdat , dicatur ctiam dotata , U 
paier pupUla: hlix in rcfta mcto dotcs artigna- 
ucrit ,quc rcfcrfit&.fcqui]nturcumulauaTi- 
raqnd.dc rctract.conueniionali.S.finis. num. 
^z^attamcndiaa BaitoU proc.dcrc potknt, 
nifi cxcommuni loqucdi vlu aut cx aliispra; 
•fumptionibus aliud apparcat «atucntcs vo- 
Juillcficidcm Rar.dccUuat ind.S.Titiogcnc- 
TO.num.6.in fi.vcrncu.praidifta vcra. Ai in ca 
lunoftro ftatuciucs inicllcxiHc praMumuntur 
dcfilia rc ipfadotata,crgo<Jc Artignata& pto 
nuffxdotc non iotcllcicrunt.quodautcm.dc 
«Jotcdata intcllcv-criiu,. idclarcprobatur pcr 
.<ii£bO;Km,mariiata,in cadcm orationc con- 
iundamquxnon vcriticatiir in promimonc 
tlc nuptui tradcndo.lcd in liUa vcrcmipta,vti 
Jupra prtibatum c(\:quibus addo tcx. in tcrmi 
nis mlicum tucrii.ff.de cond &dcmonft. vIm 
dicimr, nuptiarum conditioncm implcri,cu 
Vxocad Vu J domum ducitur, vt crgodctcrmi 
natio V»ia.refpicicju5plur3 dctcrminabilia pa 
rifotJtuicr.dctcrminjct.vuls.l.iam hoc iurc.th 
de Mil p.i: pupil.& Rii to.in4.S.Titio gcncro* 
hu^.dcbcrdiclaii; t.ita.intclligidc vc. 

rcatqjKipladoM • autcmdcdotclOr 
lum promiffa & aiVjguata in calum conuahe- 
di «utrimonii.Namcum ftatutom duoad cx 
clufiancin fili.T copulatiuc rcquirat , fciliccti 
yt'.& dotata & m.uuata fit , vtrunq; dcbct cor 
dcm.icmporc conuindu«intcrucnirc.l.fih« 
jcdiplurcs.ft.de coud.& demonftra.ita in tCD- 
niinisooftrisdocct Gcorg.Nat.dc ftatu.cx- 
cluf.faTTii.in 2. qusft prin col. 2. vcrfic. quam 
ti rtt dub i o 1 imi t a proccdcrc, vbi ftawmm cx- 
cUidtrctdotataiii6cniaritatam.&arg.notat, 
pccSocin.in tcrminis dic\i ftatuti cont.92.nu. 
5.&:6.'i'bi'rclpondct addicla Bario. in d.S.Ti- 
t , . ; o, dicciitcm cius opinioncm proco- 
, ando fta tuta fuiiplicitcr Joqucfcniur 
<icdotata:lccus autcnifi aliquibuscx vcrbis 
^ddit is liqucrc potcll ftatucntcs intcllcxiftc dc 
dotc ccalucr data, vt in calii aoftro proj>tcr U 
Jnmdiaioncm .maritata, &ob dilpolitionc 
illam ftatuti tiliam adimitcntis innuptam ad 
panis.liicccllioncm.quam ctiam opimonc 
tcnuiiConi.iu d.i.nou finc.num.5. C. dc bon. 



lycjux lib.&comprobatur, quoniam t adiuiy.^ 
ai rationc vcib.i lii.un mutant iiatuiain,>S:ki 
quodadditur,pia:ccdcns vcrbum rcftimgit. 
argum.notato.in l.tutoribus.ff*. dctcfta. tutcl. 
vbi Bar.Signconf.j.num.^.arg.l.vxor.S.fin.ff. 
dc lcgat.i-l.li viro.ff.locati.Amicl.dccif. j.niii 
J.& dccif.i07.num.20. Socin. lun. confi. 167. 
num.26.vol.2.vbi poft Affii^l. loco citato di- 
cir, quod vcrba rationc adiundi aiiquando p- 
duntnaturam fiiam , & capiuntur icaindum 
naturam adiundi.quo fit,vt ficut maritata no 
intciligitur dc promifta dc maritando » i ta di- 
£lio, doiata , non dcbct intclligi dc dotc pro • 
niilfa tantum,l'cddcdotc vcrcdata, proindc 

Suod codcm tcinporc dotatafit&maritata. 
lanc intcrprctationcm , quod lcilicctilla di- 
£l:iodoratadcbcatintclliei dc dotc rcipla& 
cum cftcctu,non autcm dc dotepromifla vd 
oilignata tcncnt Futgo.& alij DoCt.in d.Lnon 
finc.C.dc bon.quxUb. quos rcfcrt & fcquitur 
Socin.confi.207.nimic.5.Dcci.confi. 106. nu. 
2.poft Bald.Paul.aCaft. Anchar. &. Rom.pct 
cum citatos.Campcg.de dotc in 4.par. quarft; 
3 5.poft Bald.in l.li matcr. C. dc iutc dor.diccs 
vcrbum.dotata , in ftaruto dcbcrc intclligi cii 
cff'cc1u,non pcraciumnudi miniftcrif.Cxph. 
conf.i6s.num.36.Capi.dccif i76.nu.2. vbicj^- 
prcffc dicif,quod ftatutum cxclufiuum facmi'« 
iiarum,& fi nihil dicatur dc dotc, (iibintcliigi- 
turdcdotatis, &qiixin alicnam iam familia 
tranfiucrunt.Card.Bcrg.in J. quilixrcdi. num. 
20.ft.dc condi.& dcmonftrat, 
1 8 Prxtcrca ] ftaiutum ioqucns dc filia dota- 
ta ,intclUgi dcbctdc fiha habili ad matrimo- 
nium contrahcndum,& ficxtatisnubilis,non 
autcmdc fiiiainfantc fcu piipilla, proiit crat 
Domina Paula xtatisnincannorum noiicm^ 
cum qua mathmoiiium ncquaquam contra* 
hi potcratjita tcnct cxprcffc.Bal, in 1. fi plurc»; 
col.7.vcrfi.iuxta pra;dida quxro.C. dccondi: 
infcrt. qucm rcfcrt& lcquitur Aicx. confi.PK 
nu.1 1. oc uibus fcqucntibus. vol. j. poft Imo> 
Fulgo.Cuma. Paul.dc Caftr.& Anch.pcr eum 
citatos,cuius fcripta co tacito lcquums cft So 
cin.didio confi.02.nu.6. vcrfic. ad idcm qiiod* 
DOtat Bald. rcprobata in hac partc opiniond;. 
Bariin dido§. Titiogcncro. idcm ctiam fei^*/ 
tit A 1 cx. con f 2 1 1 . nu ra . I o. i' o 1 um . 7 . fa cit tcac^ 
in Lfina.C.dc donatio. antcnupt.Hmc fit vt^ 
praxlidunr ftatutum nonhabcat ioctim incAs 
iiinoftro, proindc.prxdr£ta Domina PatkLa^ 
rionccnlcatur cxclufa i bonorum patcrno»-^ 
rum,& matcrnorum lucccffionc. •• ao 

Scddcmuscirra veri noxiam, praMlidanti 
Dominam Paulam ipatrC ycrc dotatam fuif^. 
fc,& przdifto DominoVarnoni tcporcmot^ 
tispatrib repcriri miptam,ftatutumquccirc in-, 
viridi oblctuaniia^ctihmjrcfpc^ulcgitiinay^ 
rum , attamcn adhuc di-fcndimus prxfaraih; 
Dominam Paulani fundaram habcrc intca- • 
tioncm,& nullalcgi£imacxccptioncclil'am,;i 
quoad bona fitacxtra tcrriroriu, & fincsChci 
rij, cum vcra & rcccptiffima fit Do£borum. 
iplentcntia t huiufmodi ftamta etlc contraiu- 
ris coinmunis diipofitioncm, iuribus.iiipra 

citatis. 
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citaris, quibus addo Tiraqucl. dc iur. primog. 
quarA.4.in princ. proindc non cxtcndi ncc vi- 
rcs porrigcrc ad bona cxiftciitia cxtra fincs Sc 
icrritoriumftatucntium,& fic Chcrijvtivc- 
ram & rcccptam tcnucrunt fcreomncs anii- 
tiqui Dod>o. in l.primaC. dc fummaTrinir. 
& fid.catho.& ibi Bar.nuni. 3 j.& 42. qucm co 
loco fcquunturcommunitcrfcribcntcscitati 
ab Andr.Poma.ibi in additio.qui dicit, candc 
conclufioncm firinaffc Angclum. Anchara. 
Anna.Alcx.Arci.Roma.Capr.Iiarb. & lafo- 
ncm locispcrcumcitatis.Quam icquunturSc 
communcm cdc dicunt idcm Anchar. in rc- 
pct.c.i.quzfl. I ^.poflprin. vcrfi. qua^roiuxta 
prardicta dc conAir. & confi. 162. Bald. confl. 
346.num.3.vol.phmo.Lapus allcgar. 9>- coL 
pcn.vcrfi.fupcrqiia:ftionc.Alcx.conf 16. nu. 
primo&quatuorfcqncntibus,& confil. 12S. 
num. prinio & pluribus fcqucntibus vol. pri- 
nio, concludcns crcbriorcm cflc fcntcntiam 
idptoccdcicfiucftatutum in rcm fiucinpcr- 
Ibnam loquatur,qucm rcfcrt & fcquitur alTc- 
xcns paritcr clfc communc Dcc.confi. 1 j.nu. 
7.conli.276.num.2.vcrii. fcd quia ( vtnarrai ) 
rcpcriunrurmulta bona.adduccns ita ctiam 
tcnerc modcrnos in c.poftulafti.dc for. com- 
pct. vbi Fcli. Corn. in confiliis ibi allcgatis.& 
cam tcnct lacob. aS.Gcormo dc Roydisno. 
27. & crcbriorcm ctiam tc?latur mihi conci- 
uis Albcr. Biun. dilcrtc fcribcns , & plurcs ci- 
tans,dcftat.cxcluf fa'm.arr.8.qua'ft. 25. nuni. 
1 1 9.& 1 30. vcrfic. quicquid autcm fit non cft 
rcccdcndura d prima opiniohc, quz cft com- 
munis. cuius fcripta cxa£bc rcfcrt & fcquitur 
Tiraqucl.dc iurc primog.quzft.46.num, 2,ad- 
duccnshanc opinioncm ctiam tcnuificMa- 
fucr.£ucral.& alios locis citatis. & numc. 23. 
vfqucin fi.vbihanc opinioncm a contrarijs 
Hrcnuc dcfcndif, quam paritcr fcquiturCurc. 
Iun.coufi.vuum.42.& conf ios.num.4. ?o.& 
fcq. atfirmans cBc communcm , ciransCapr. 
candcm tcncrc , qiiam ctiam do£Ic fcqui- 
tuiconciuis mcus Nar. confil. $14. numcro 
1 1 . & pluribus fcqucntibus modcr. Parif con> 
iiJ.5iJiunicro i j.&duobusfcqucntibus.Rub. 
Alwan.confil. i7,nunjcro 10. diccns iftam 
opinjoncm cifc communcm , & quam rcfcrt 
&fcquirur Socin. lun. confil. 62. numcroz. 
voliun.}.Ruin.coiifi.48.colutn. i.volum. j. 
affcrcns hanc cflc crcbriorcm & rcfpondcns 
contrariis. quod ctiam firmat & tcftatur Ca- 
gnol.in l.fi, num. zi.poftplurcs ibicitatos.ft; 
oc lurifd.omn.iudi. loqucns in tcrminis ftatu 
irnoftri & ibi Marf numc. 195, Gozad. confi. 
17.nu4ia.Dominus Rol.d Val. dc lucro Dot. 
quxft.20.nu.14.Iacob.Filip.Port.confi.82.nu. 
5.&4.& confi. 1 27.num. j.ii.& 14. vbiquc di- 
ccnshac opinioncnicflcrcccptiorcm ,quod 
ctiam arfinnat Mathc.Gribal.lib.6.comniun. 
opinio.invcrbo,fiiia.vcrficu.ftatutuni dilpo- 
ncn$,& lib.17.com.opin.in vcrbo.ftatutum li 
ucinrcmCucin pcrlbnara :&in vcrbo.ftatu- 
tum fj filia dotata,Viui.cod.lib. 1 7. vcrfuftatu 
tum cxcUidcns focminas proptcr mafculos, 
vcxiL&liitprimo & vcrfi. ftatutum iilias pcr« 



fonz ab intcftato dcflmftx.Ema. SuarC2. co- 
piolc plurcs allcgans in fuo thcfaur. rcccpta. 
lcnten. vcrfi ftatutum fupcrftitibus mafculi*. 
attcftans hanc cflc crcbriorc.quicquid in con- 
trariumvtipfcait dcblatraucrint aliqui.Al- 
ba.confi.a?.numc,8 &confi.26.numc.j.poft 
Alcx.& alios pcr cum citatos, plurcs alios rc- 
fcrtRoliVal.confi.8o. numc,2j.lib.4,qucni 
hisfcriptis.vidi ncc non Burliu.conf S.numc, 
.H.& jS.contcftans hanc cflcfcribcntiumco- 
niunem lcntcntiam fiuc ftatuta loquanturin 
rcm fiuc in pcrlonam . Modcr. Parifi.in con- 
fi. I .num. 57. Czpha . coi.fi. 1 20.nu. 1 1 .& confi. 
278.num.i04.Fran.Bcc.confi. 62.numc.2j.& 
fcq.Gciar.M.izol.conf 36.num. 14, & noucm 
fcqucntib.attcftans hanc cflc crcbriorcm , fi- 
iic ftatutum loquatur in rc fiuc in pcrfonam , 
Stcpha.Lanibcrt.dc ftatuto Mcdiola.glo.2.in 
vcrbo miilicrum nu. .? 5. poft innumcros Do- 
ftorcsibicitatos,cx quib.authoritaribus.iun- 
ftis in cis allcgatis.liquido patct iftam cflc vc- 
ram & rcccptiflimam conclufioncm aqiu 
in iudicando & confulcndo non cft rcccdcn- 
dum.proquaftatrcguIa.l.fin.ft".dc iurifd.om. 
iud.&ibi Dcc.& communitcr Do<ftorcs.quz 
locum habctnon folum rcfpcdlu przdiorum 
vrbanorum & rufticorum,lcd ctiam nominu 
dcbitorum forcnnum, przfcrtim quando crc 
diror cratoriginc ctiam forcnfis, prout in ca- 
fu noftro,in quo & Do. Fi ancifca crcditrix & 
DD. Hippolita & Dclia cx patrc ncptcsdcbi- 
friccs.ciani forcnfcsquo ad locum Chcrii.cu 
cmncscx loco Braidzcflcntoriund* ,& hx- 
rcdcs Dominz Dclizd loco Scalcngiarum . 
aoQuoftantc fccrri iuriscftdcbcrciudicari dc 
diclisnominibusdcbitomm vti dcrcbuspotl 
fcflis,fcu quafi cxtra tcrritorium Chcrij, & fic 
ftatucntium, ita in tGrminis noftris icnct Alb. 
d.conf 23.nu.9. & fcq. rcfpondcnsadid quod 
dicitur.vxorcmdcbcrcfcqui forum, & ftatu. 
tamariti , diccnsillud proccdcrc quoad ca, 
quz rcfpiciunt bcncficium mariri , tam rclpc- 
audotisquam aiioruni , fccus vcro auo ad 
alia,przfcrrim foluto matrimonio quia tunc 
mulicr & cius bona rcpuntur fccundum ftatu- 
taoriginis propriz, citansad hoc Barto. Ca- 
ftrcn, Abb. Alcxan. Socin.Dcci, & Girtium 
lun, locis adduftis , fubdcns quod fi non con- 
ftatdc ftatuto originis, ftandum cft iuri com- 
muni.S.fcdquoticsnon addimus, inftim,dc 
iur, nar, ecn. & ciuil, & przdiila probantur cx 
coquoddicitur, oblicationcm fcquidcbcrc 
dcbitorcm , tcftc Bald in 1. prinia colum.pc- 
iiult. vcrficu, firmitcr crcdo,&in fincCdc 
fummaTrinit,& fid. cathol.&proptcrcadi- 
citur,aaorcm fcqui dcbcrc fonim rci.Lfc- 
cunda.C. dciurifdi, omnium iudi, cap.fi clc- 
ricus,cap, cmn fit. dcforo compct. Atdebi- 
torcs fcu dcbitriccs quondam Dominz Fran 
cifczfunr, vt fupra diximus, forcnfcs. crgo 
fomm comm fcqucndum cft. £t hoc cotro- 
boratur cx diais Lapi d. allcg. 9i.colum. 
vcrliculocontrarium,&c. quo locidicitno- 
mina dcbitorum ad illum pcrtincrc , vbi cxa- 
Aodciuxc & dcfaaoficri potcft;& rcfpodct 

ad 
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*d id, quoiddklturnomina dcbitorum noti 
c(rcloca!ia;auiahoc vcruni cfTcrcribitcircun 
lcriptiucsfcd contidcratocftcclu funtin loco 
in qtio ficri dcbct exadlio.rcu lulut io,proutin 
fin d. allcg. 91. dicitquod cumprxdidacon-i 
fuctudofcuftatijtumcxorbitct d rcgulisiuris 
communis,non efl extcndendum ad difta no 
mina d«:bitonuii.lf Lapum rcfcrt 3c foquirur 
Socin.confi.i6i.num. 2. vcrfiai putohxc& 
nu.6. maximcin finc,vbi dcciditcafum no- 
*ftnim idcm repctit confi. 1 75. vbi numc.j.rc- 
jjjondct ad id,quod dicirur, dcbcrc artcndi lo 
Cum contrattus.quamuis in cafu noftro vlti- 
inusconrraftuscjuondain DominacFrScifcaE 
fucritfadlusin ciuitatcTaurinianno 1)64.. 9. 
ai lunij. At t cum dcbitorcs finr tbrcnfcs , ncc 
C,onucntum apparcatin quo loco ficri folu- 
trddebcat , indubioficri dcbctin locoorigi- 
nisfcudomiciliirci,vcl vbi pctitur. l. idquod 
lcgatur. ff. dciudic. cum fiinilibusBarto.ini. 
quodfi Ephcfi infi.prin.ffldccoquodccrt.lo 
j:o ^cio l.itcm illa nu.3.9. 1 2. & i j.ff.dc conft. 
jjccu.plurcscitat Burfat.confi.74.num. 1 5. & 
iiq.£t pro hac opii^ionc, vidclicct quod dc- 
|)jro|^s forcnfis nomcn iiidicctur vti dc rc nd 
cxiftenic in territorio ftatucntium, proindc 
roncomprchcnfa in ftaturo , adducotcx.in.1' 
ctiam.S.hn.ff.dc pctit.ha;rcd.^ alo.fin^n I rc- 
gularitcrjCO. rir. vbidicitur, dcbitor<;mqHafi 
pofljdcrc ipfum dcbitum. Hinc fcquitui: , ^ 
dcbitor fit forcnfts, pa confcqucns dvbct dc- 
bitum dici furclc multomagisfidcbiirix vd 
crcditrix fii forcnfis . Ex h^c igitur communi 
cortcldfionc ccrti iuriscftquod adipfuxn fta- 
tu(umattinct,bonapatcma& matcrna non< 
confiftcntia intra fincs jChcrij & nominadc- 
bitorum forcnfium pratfcrtiai praediclsc.ma- 
tlifforcnfispcrtincrc & fpcAarcprodimidia 
przdicls Dcminx P.iulx vtj qoharrcdi quon- 
<^mpomin<x f uncii<^^s iuauisab inrc- 
ftatodefunftx. ''.«.r-^v 
. .Quo vcroadbonamatcrna fita in tcrrito- -. 
llP^crijjdatocitra vcri prxiuditium , quod 
cflcmus in cafii ftatiHi . aitamcn fi vcrbacirca 
$nc<n didi Oatuti pofita attcndamus,cautum 
f tprclVc U-gctur> intcrtia tantum partcbono- 
rum matcmoruiii dcbcrc.liicccdcrcD.Qau- 
dhim Cxfarcnifilium, pcxfatam vcro Domi 
nAmPaulamtiliamiixalijs duabuspartibas : 
cjuod & optimafac>u eflcratione puto, quo- 
Biamfifiliadotatacxcludatur in torum apa- 
temaruro bonormn rucccQiooC, qtue quidc , 
vt plurimum ifflimationis multomaioriscf- 
£Qioli'r\t.,quimbona matcrna, volucmntfta- 
tucntcscAquoin vnograuarunt fiiias,cxclu- 
dcndo ipfasa fucccflioncbonorum patcmo- 
nim,illas in aliojKlataro lciUcct in adiudica- 
docisduas^artcs dctribusbononim matcr- 
aocuuv,vt quiinvno etauatur fublcuctur in 
altcro.l.eum qui.vbi glo. in vcrbo probandi. 
aaff.dc lueciur. t^Qu* Ckridc vltima ftamri pats 
cftob<cruan.fa,cj(dGari.AnEel. inl.inciuilc. 
ft".dclcgib.poftglo.& Cin.inLj.C dctcftam. 
tut.pro qua facit.l.fi inxqualibus. ff. dc hxrcd. 
in(Ut.LTitia cumtcftamcnto. §. Lucius. ff. dc 
.W O Z) 



lcg.2.l.non ad ca.fP. dc cond, 5c dcraonftr. qc^ 
ctiam in lcnfcnti.i locum lubcf,Signorol.c6i; 
fi.8o.num.6.vcrficu.prxtcrca finisdii^i capitU 
li.Car.confi.29.col.6.inprin.pcrtcxr,inl.riit* 
in primodc hxrcd.inftitucn.acin 1. fiStichu.: 
tf.dc manumifftcftam. gl.in c. prxdicator. 16, 
<luxft,prima,quibusacccduntnotata pcr laC 
in l.pac^a nouiilima.nu. i. & fcq. & Dccl nu. 
j.5cfcq.poftaliospcrcumrclatos,C.depaft. 
concludcntcs ^ vltima dcrogarc prioribus , Sc 
, ca procedcrc in fcntcnrijs3c ftaniris. Grar. rc- 
fponf 1 1 9.nu. 1 2.1ib. primo , qmbus conucnit 
quod dicimr atttndcndam opinioncm vlti^ 
mamlcgislatoris,glofarum & Do^tonim tc- 
llc Alcx,cQnfi.i2i.col.fin. vcrficulo3c ficvi- 
dctur, vol. primo, laf in d.l. padla nouilTima; 

• numc.4. vcrficu. I +.& vlt.in l.>.numc.6 1 . Cdc 
iur.emphit.poft plurcs pcrcum rclatos. Curt. 
Scn.confL45,cor.7, vcriicu. &idcohuicdcci- 
fioni ylrimx,Socconri.i66.nu.9.aliasfequc« 
rcmrincodemftatuto rcpugnantiam incflc, 
atque ita quidcm non valcrct,l. vbi rcpugiun 
tia.ft.dc rcg.iur. 

♦ 3j Prxtcrcafftatuta prxdia* excludcntia fi- 

liam dotatam a fucccftionc patris & matris, 
communi inierprctationis fcnfu dcbcnr inicl 
tigi dc congrucdOtara, tcftc Bald.in l.fin. coU 
a,vcrficulo,fed ponc quo*1 ftatutum dicat.Ci 
dcdot.promiff.Alcx,confi.8j.num.primo6c 

V ^volum.4.vbi mulris iuribiisid ip(iim probai 
fcoft Bald.Anp..S.ilic. &Fulg.pcrcumcrtatos 
ikn.Capr.conf46.infin.qucm rcfcrt& fcqui 
tiirCorn.confi.ioo.IitcraC.vol. j. aflcrcnsi 
pluribus ita confufmm fuiflc Do^oribusibi 

» nominatimaddudisiquos rcfcrt & kquituc 
Ruin.confi.6o.numc.tjSc fcqucn.vol.^ Dcct 

\ confi,io6.numc.5.iial.nouell.dcdot.in6 p». 
priu. 1 7.nu.4.& 5 . & adco dcbet ctjngmc dont 
lifilia, vtmagnoincxccflli ncutiquam Ixda- 
tar,nam iuncdcdolo.patcrari»ucrcmr,& fta* 
tutum cc^fat.ita cxpreflbBal.l^oacl.prinil.i^» 
colum.4.\«crf & hoc mihi ex magno cxcclTit 
Alb.d conf lod.mi.a. Albcrt.Bpuk.dcftaL cx. 
cluf focroin. 9. arti. nifi euidcntcrappaccat de 
magnocxccflii.Grammat. in tcrminis dccif, 
loi.nura.i S.& multis fcqucnti. vbi immc.1.7, 
drcitquod rationcenormilTimx UefionisptJS 
iiiiiiitur .i patrc fcdudai. & luimc.primo lctit 
hit,cx magnocxccflii rcdargui patias.dQiumi4 
qucm rcfcrt & fcquitur Mcnockcoiifi, g. nii. 

■ n.Cxphal.confi i+. numc. j^. & fcq. firmans 
hancopinioncm cffe coramuncm. & coniL 
i i 7numc. 67.poftCafticnf Alcx. Cuni. fcn* 
&;Iun.Dcci.Aici.&Ruin.lociscicati$,cxqui« 
bas probatur hanccffc cf cbriorcm lcntcntii} 
; , . Quanta auicm dcbuaiii dreiibs. vtfilia co» 
grucdotata dicatur , clarc dcmofti^tur cxin* 
trafcripta cominuni concIufionc,.qtiam Fatif 

:>4(imc rraciat Socin. confi. 1 50. vidciicet t do- 
tem congroam,ftancc ftatuto excludcntc filii 
dotatam,dici,fi commenfurctur& corrcfp5 
dcat lcgirimxdcbitxhlix, quxconclufio yc# 
ra & crcbrior cft.pro qua confulucruorquin* 
qwagintatrcs Doao. ibi i Soci.nominaticoL 
ajfitcpcn A. pcaqiubus addo iiilVafctipto5,.vif 
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rfcUcct Anchar.confi.T6l.colum.fi. vcrficulo 
itcm cum fucccdat loco lc^itimac. Alcx.conf. 
<9.num.2.5c fcq.volum. i .6c conf 7. num. 26. 
*:tribusfcqueiuibus volum. 2. quo$ ciiat & 
fcquiturS0cin.conG.207.num. 2. lafi in auth. 
nouifi1ma.num.5g. & lcq^C. dc inoft. tcfta.flc 
in auth.rcs qux nuin. 28. C. conimu. dc lcgat. 
Brun.dc ftat.cxcluf focmin.artic. nono. colu. 
io.vcrfi.aUiautem voiucrunt dotcm indiftin 
€tc.Sc colam.fcquen.vcrfi. & faciamus coclu- 
fioncm,vbi paritcr dicit iftam opinioncra 
effc communiorcm.Bald.noucU.de dot.in 6. 
part.d.priui. i7.numc.4.Dcci.confi. 1 o6.num. 
i.conli.so.num 2.confi. 1 8 1 .num. j.conf 276. 
num.2. vbiquc aflcrcns poft alios pcr cum rc- 
latos.hanc cllc communcm opinioncm. Pa- 
rifconl] i6.num.7.8 volum.2.confi.j6.num. 
1 9.& fcqucn. volum. j. Socin. lun . conf 109. 
num.S.oc Q.i olum.priinoRuin. coufi.6o. nu. 
1.& dcccm fcqucnt. volum. j. Bocr. quzft.j. 
num. 1 2.4: lcqu. Grat.rcfp.^^lib. i . & i cfpon. 
1 ji.num. 1 2.lib.2.poft Rmnuin. Cyn. Barto. 
Bald.Caftrcn.Salicct.& alios pcr Cum rclatos. 
Ccif.confi. +. nuinc 14. vbi aotcm ait incon- 
gruam dici poflc habito rcfpc^ku ad amplum 
patrimoniumjlicct wonfidciatafumnia dotis 
nondiccrcturpania dos. Hanc opinioncm 
ctiamtcnct AlDc.confi.ioo.numcprimo Ne 
ulz.confi.9j.numc. 20. Alflicl. dccili i6o.infi. 
dicensita plurics fuiftciudicatum & Aifiid. 
rcfcrr Grammat. dccif. loi. numcro 27. *C 
dccii. 102. in finc. aficrcns pro ftlia fuiftc iu« 
dicatum. & Affliit. d. dccil. 160. ac Bocr. 
quxftio j.rcfcrt&lct]uiturCxphal.confi.9S. 
numc.23. 6c fcqucnt. « confL 54. numc. ? j.ic 
36.conftantcraffirman*iftam cflc commun6 
opinioncm.quam&communitcrrcccptam 
aiiconfil.245 Hii'"-i7- & multis fcq.candcra 
etiam tcftatur eflc crcbriotcm iVIcnoth.dido 
confi.8.ntim£.8.9. & pluribus fcqucntibus.rc- 
fpondcnscontrariis.quo confiiio icripfu pro 
IlluftriBcatricc filia.quondam DominiCa^ 
burri,3c vxorcfunc DominiCirolicxComi 
tibui Luccrnr a patrc 111 tcftaxncnto dotata : 
in cuius fiiuorcm pronuntiauu Scnams augo- 
dodotesnon obltantc conftitutionc dotisi 
parrcinipfo tcftanicnto fac\a. Cuin igiiur cx 
adis caxHct prxdiaajn Dominam Paulam 
ncquaquimcongiuc dotatam fuiflc,cxquo 
dotcs ci foiutz dimidiain lcgitiinxipfi in bo- 
Bi$ patcrnis & matcrnis dcbita: non coinple- 
£lunmr,quxlcgiiima rcfpcdu mquam bono- 
xum patcrivomm & matcmomm fitomm ia 
tcrritoiio flatucniium abit in lummain au- 
rcomm- dcbcnt dc diilis bonit fal- 

tcm matcrniscomplcri dotcs prscdidat vlqj 
addiaamlcgitimam. 

Condudo igiiur non conftarc dc aliqua 
fcripmra publica fcu authcntica qua lcgitimi 
xjbcturptasdidum llitutum,& quatcnusdc 
co iuxta icnorcm dc quo in a^iis,liqucrctidid 
lur attctis vcrbis nouiilimis didi ftatuti ,duas 
parteis cxtribus bonomm matcinoriijn Ipc- 
^are Dom. Paula:. Kcc ciiam concludcntcc 
piobari di£U Aatuti obfciuanxiam : £t dato 9 



eflct probata.dicimus etiam cx tcftibiupartls 
cUc probaium, prxdi^lum ftatuwm no com- 

rirzhcndcrc lcgitimam debitam fcu quafifi- 
la: in parentum bonis exiftcntibus in tcrrico- 
rio ftatucntium. 
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I J{avmcUtio filU it bonis parentHm eenfitur doiutiv, 

ideo ybi cx fbrma flaluti non yalet dotutio ni/i firm 
ta certa jolemnitate , nec ttiam VAlebit renmcuai* 
ttiamfijit cMiiiuramcnto.crn».!», 
M litra mentiim in taflrimemo imultdo appofttnm Moit 

i Caufa ctnfetw finalit quando in di^ofitiont tfl tx- 
prtffa. 

4 J{aimciatio filit ytl vxerit metM reuerentiali maritl 
yelpatrij faUanen tenet feJ refctnduur prafertiim 
concurtenit enormifftma Ufione. 

j MaritHt duitwr de perjonu (jutbus rtutrentid ii» 
betnr, 

4 Metus nonloSiturpropter yerba in contraBu appofi' 

ta vidclicct j}>onie,cr fimilia , ncc purgatus cenfttur 

ybi eadem caufa metus durat. 
7 Cquamuit depadis in S.dijpafitio locitm non habtt M 

renunciaitone ftOa d filia pratri de bonis patemit 

fp- matrmii, 

t c^uamuis de paliis lib,4.di^ofitio nimproeedit ybi m 

renunciatione enormijfima Ufio inieruenit. 
f Dolutex propofiioprafumilur yhi i^fio enormffiiatl 
interuenitnec hoccaji* iMramenptm prodift propter 
• dotimreipja, 

I I \ai.ficatio yt yaltat retparitia leSura & plemt 4c- 

ctmrjtio adus raiificati . 
/ / Sjmunciaiio filits dc boms maternis & patemis refciH' 

dttur ex capite etiormijjimtt Ufionii etiamfi fif ratifi 

cata Jeugeminata. 
I X Confcjjio erronea Itcet geminata reuocaripot^ non o^ 

iiante gemtnatione. 
1 1 Ltfw tnomujftmj tunc dernmi probata refuUat quttit» 

do quanlitat accepta non ajctndit ad dMuiiam tpuilt 

tuatit donaia feu renunctata. 
14 Filiaeaormijfimtlttfatxrtmnuiationefa^adeboius 

patemis & natern,s,duttiir ^mand» nibil onmiM 4* 

bonis maternis Itabet. 

I / LMfio enormtjfima yt coufideretnr in renimciatione fi- 

liMattenditurtempusmortis eiut cuiut htf editatiit' 
uunciatttr non auttm ipfutt renunciationit, 

I I Mmoritfeu mulierit renuKciatio non tenet nifi fiiernit 

ctrtiorati de rtmedtjs beneficijt fibi ctmfttani- 
btu. 

17 Scitntiayalorisbonommin filiartnunciantt imm- 
cttybi Ufu enormijfima m renunctationtintcrut- 
mt, 

il luramentumyirtutemextenfiuamimhabet, 

t f Lafio enormijfima non toUttur per elaufuLit gtn^ 

raltt qud in injirutaentis renmiagtiomimi npptid 

fiUnt. 

jt I^enHnciatiofiliMbonist&htrtditatipatemis^ ma» 
temis intfuantum eft donati* rtuocatur ptrfupttut- 
ventiam iibemum. 
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CONSILIVM LXXVII. 

BSOLVTO igitur 
articulo rcfpicietccnfi- 
ciati ftatuti difpolitio. 
ncm formam & obCct- 
uantiamdlipcreft lccun 
dx cjcccpiionis c aput di 
rcutcrc,vidclicct,an D. 

Paula-cxcludanirinflm 

mcnto paciSjfinis, & rcnutiatiouis bonorum 
patcmoruni , & matcrnorum pratdiclo cius 
fratriciim iuramcnto;&aliis claufulis in co 
contcntis anno 1 56 j fadkae,& anno i s^s.rati- 
ficatXiquibus rtantibus.vltcrior ad bona rcnQ 
tiatanonvidcrctur dandus rcgrcliusl. qua:ri- 
tur.S.(i vcnditor.lV.de aidiii.cdic, & c.quamuis 
dcpad. in 6.cum ali is .i Crauct. cumularis con 
fi.i i.num.i.vfquc inlincm.&conil i i^.cuin 
fimilibus . Quibus non obftantibus rcfpon- 
dcocxccptioncmhancrriplici cx capitctol- 
li. Primo quidcm,c|u6d minimc conrtadc rc 
nuntiationc,&ratiticationcprxdidis& pcr 
: confcqucns ncc dc iuranicnto, quoniam t cfi 
rcnuntiatioccnfcanirdonatio.l. fi muiicrvbi 
latc Alcx.t^.dccondii^io. obcau.l. Modcfti- 
nus ff. dc don.ntio.& in tcrminis noftris Pau. 
dcCaftr.confi.joz.circaprincip.&columii. 
circatin.vohim.^.Iafd.confij'?.num.i7. vo- 
lunv4..Ruin.d.conf.98.num. 1 6.& lcqucri.vol. 
primo.InftnuriStumautcm donationisa mi- 
norc.25.ann»s facla:,cx foi ma Dccrcti Doml 
nfcalisfubnibri.dcdonatio. minonim, noh 
probat nifi donatio fucrit fada fcruara quadi 
Iblcmnitatc ibidcfcripta .quxnufquam iuca 
fii noftro lcgitur obfcmata-,conlcqucnscft,vt 
inftrumcntum rcnuntiationis prxdiCtx nort 
i probct , etiamfi iuramcntura adfit ,namtin- 
llrumcnti fidc fublata dc iuramcnto haudqua 
qiiamconftarcdicituriuxta fcntcntiam Bal. 
in tit.dcpacc inr.fir.num. 1 2. Alcx. confi.raj. 
numc.4.in fi.lib.i.Soc.confi. '>7.nuBic.4.& 5' 
Hvppo.Marfpoftalios p cum citatos fingu. 
vtr. qucm rcfcrt & lcouitur Cagnol. in 1. U li- 
brarius.nunMi &4.» n d«?rcg. iur: Etfidica- 
turdominicalc dccrcnim dc bonorum om- 
nium donationc loqui, rcnunciationcm aute 
JDomina: Paula:n5omniuivi cftc bonorum , 
idcoincadifpofitioncm dccrcti nullumha- 
bcrc locum.vul?.l.4S.totics.ft'.dc dam.infcc. 
Ad hoc rcfpon Jctur,pra:ditlum dccrcnim ct 
obtincrc locum.quando fcilicct minor maio 
rcbonoiu (iiorum partcm donauit, multoait 
tc magisquaiu(omaximam,cx noiat.pcr Ia(l 
inS.itcm li quisin fraudcm.num. 36. inftitut. 
dc adio.poft Bar.Bal. & Angcl. pcrcum allc- 
gatosGuzad.confi. i6.num. i j.oc i4.Tiraqu. 
fn rcpct.l.fi vnquam.in vcrfic. omnia vcl par- 
tcm aliquam.num.4.<5.& fcqucn. C. dc rcuo- 
can.dona.poft aliospcr cum rclatos : At Do. 
Paulamaiorcm partcm bonorum donauir, 
crgo&c. Sccundorcfpondcmr poiitoquod 
dediftarcnunciatione lcgiiimcconftarcr, qa 
tamcn mctu rcuctcotiaU nianti fadaccft,idco 



tcncrc non dcbcrc , toto t itulo dc co quod vi 
mctufuc caufa gc(lum. cft, ff. C. & cxt. QuckI 
autem mctu rcucrcntiali fada fir probaturcx 
pntdicl.T: rcnunriationislccbira, ciim illam fc 
ccrit inftantc ac rcquircntc Do. Vamoni cius 
marito , vt cum ab cius obligationc , & pro- 
mifiioncanno i^5j. quodam DominoPcr- 
ciualo ipUusDominx PatilB patnfjcVa.libc- 
rarct,quapromifitipfam Doininam Paulain 
artcntadotca parrc aftignata rcnuntiaruram 
bonis omnibus tam patcrnis quam matcrnis. 

3 t qnas quidcm caufa, vidclicct, vt maritum li- 
bcrarct ab obligationc,cum fit cxprcfta , ccn- 
fcmr finalis.ai-g.l.fin.ft.dc hxrcd.inftit.& I.Gal 
lus.S.fi cius.fF.tJc libcr.ct pofthu.Crauct. confi. 
1 9z.num. I a.Cclf Hug.confi.i j.num. 16. Bur- 

4 fa.confi. 10 1 .num. 1 7.& fcq. t quo mctu rcuc- 
rcntiali ftantcccrtiquidcmiuris eftrcnuntia- 
tionchuiufmodi ninil valcrc,fcdpcnimscor- 
rucrc atquc diftblui, aut faltcm rcfcindi dcbc- 
rc cx Socin.confi.26 j.num.S.vbi poft Barr. & 
alioslociscitati$,concludit,contraLlum,prx 
fcrtimdmulicrc,& minorc, ad pra:ccs&ihfta 
tiam ciuscui rcucreti2Cultusdcbcnir,facVum 
quoad rclcilioncm contra^lus , a:quiparati 
vcro mctui, ncc cftc protcftatibncm hcccfla- 
riamlafcohfi.i 55.colum.4.vcrlic. ircm hoc 
ctiam prsfumitur cx nimia pfuafionc patrut 
volum.4.Ncuiz.d.conf.22.num.22.diccnshii 
iufmodi rogationcs squipacari minis, cum 
ab his, quibiis rcucrcntia dcbctur cmanant. c. ' 
pctitiodcprocurar.glo.inl.r.ih vcrbo, qtrcm 
admodum.ft.quod uiflu. Bald. in I.fi manda- 
tor.C.quod cum co qili in alic.potcft.qui c6- 
clufiolocum fibi vcndicatprxcipiic quando 
cum huiufmodiprsecibus, &T*quifitionibu$ 
cnormiftima \x(io concurrit, vt patct cx latc 
cumulatisindccif Pcdcitton.i79.rt'ii^i.V& 
quibus addo laf d. confi» 1 3 j.nimV.-t.vctffcd 
prxdidisnonobftantibu$.& n^iW. fcq. V0I.4. 
Corn.confi. i ^o.circa fincm.volum. j.Crauc. 
confi. 1 92.num. 1 2.Crot.confi. 1 21 .t\u. 28. Al- 
cia.rcfponf 266.Ruin.conf.98.nurn.24.&fcq. 
Alb.confi.77.num. 2 1 .&<cq.confi. 100. num. 
4 & fcqiu Ema. Suarcz.in fuoThcfaur.rcccp. 
fcnrcn.in vcrbonKtusicucrentialis. vcrf nifi 
infignis la:fio cmcrgat. poft Viui. loco citato. 
ex quibus liqucr hancclTcrcccptiflRmam Do« 
dorum (irntcntiam. 

5 Ouodautcm t mirinis fitcx pcrronisqlii- 
busa mulicribus rciicrctia dcbdnlr.omncslii 
pra norriinatim addufti corlcordtfs in Cadcm 
fcntcntiani trtnfcunt^prajlcrtim Barr poftgL 
inl.i.S.oncrandx.if.quar.rCT.acl.nondamrq- 
bus acccdit authoritaS Diui Pauli adCori. c. 
I i.Ephcfc.5.vcrficulo mulicrcs iuris fuisfub 
dirx fint . Dc cnoimifiima vcrola:fionec^x a- 
ais ipfis fit manifcftum, vt ihfra dcmonftrabi 
mus.crgo rcfcindi praididla rcnuciatio vtimc 
tufaaa.dcbet.NonobftatCratJct.confi. 114. J 
num.2.& fcq.vfqucad g quoniam ibi intcmc ' 
ncrant plurima, lcilicct przicntia iudicis, dc--^ 
indc maritii, dc promiflionccuiusnbnagcba 
tur,&filiamaiorcrar,pluraqucalia concurrc 
bant,qux ctflant in cafunoftrO.Ncc aducila- 
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tur etiam djftio» fj»onte , aut alix (iniilcs , Na 

6 t cx huiuftnodi vcrbis iuHa mctus caufa non 
tollitur cx cumulatis perRol. a Val.conli. n 
ru.7i.&fcqucn.vol.prinio,ncc mctus irtc itc 
tata ratificationc purgatus clli:ccnfcnircum 
duMrctcadcm ciula uictu$,mariti ncmpcrc- 
ucrcnria,& cnurmiflima Izfio: quo cafu pur- 
gatio mctus non inducitur ^oc. lun. conf 77. 
nu.62.vol.primoD.Rol. aVallccond. 2. nu. 
74.& fcq.vbi iuramcnto rcl"pondct,5c aliis c6 
trariis.GrJt.rcfponf 7i,nu.:5.1ib.i.Burla.fuse 
confi.70. 

,1 Tcrtio rcfpondctur.ccnantc ctiam diilo 
mctu,prxdiaam quitationcm aut renutiatio 
ncm j-uhilominus adhuc rclcindi dcbcrc.tan^ 
iuri comnuini dinbnam,dc conttariam.i. pa- 
{Xum quod dotali. C.dc collatio.cum nmiUb. 
quibus a iurc cxprcflc talis improbatur rcnun- 
tiatio fcu padum.Nec oBicitc.quauisdcpac. 

7 in 1 quia quandoaiij pi-xtcrqua pairi U€tA 
ctt rmutiatio in cafu nodro, tunc locum non 
habct.d. c. quamuisdi(pofuio,& ita cxprcflc 
Dcci.rcncta.confi.i8o.col.ti. vcrficulolccus 
autcm Czpol.d.confi.i7.num.t. poftPau.dc 
Caft. loco dcfignato.Ca:phal.d.confi. 1 42.nu. 
ai.& fcqucn. Vcrimi quiaincafu noftrorcnii 
tiai tratri rcfpcciu bonoruni patcmo- 
nnuii.. i^aadc bonis iam quxfitisproptcr 
inertcm patri^pcoptcrca pra:di£Va forfan n5 
militarcjjtnin quatcnus rcnuntiauitbonisfic 
6c hsrcditati matrjs tunc viucnt is , & abfcntis 
cui(M't<;fp^tu prxdicta rcnfiriatio dc iurc nd 
tcnctnec^abet lo(:um.c.quamuis.iic pad.qd 
fccuuduiji communcni intcrprctationcm , 
pi'OCcdit,quan,dp rcnuntiatio ht ci,cui rcnun- 
ti^nir,aut1aitc» cp cplcnticntc cx Caft. Dcc. 
Cxphal.ioiis fijpra ciutis,quibus addo Bald. 
cofi(v4.?7!-fWjni.i.,Ycruc. fcd aducrtc tu.vcl.i. 
Fulg.diicitci;pnfi.7j.num.2.pcrtotiim.Alcx. 
cpnit.»>5 nWJn^^vol.^.vbipoft Ancha.lmo. 
acDomifinrd;C.c)uamuis.Cuma.5cFulg.dicit 
iUinl hnbcrc Ipcum quando padum fit patri, 
fccus ft ficrct cum aiip dc non liicccdcndp ip 
fi patrj vclmarri.ablcmi,quianon valcrct pa- 
du.d.l.fin. C.dc pa^Vvaffirmans iftud pcr fc fo 
lum fi bcncccHilidcrctiircfli: fuSicicns ad liib 
moucdiuniubftauiialc fundamcntum aducr 
farii,Soc.c9i;^k i $ j.nu.2. & conC^t.nu. i .& 2. 
vol. j.rcfcrcns fc idcm fcntircin d.i.fi.Purpur. 
ibinuufp,3( i >«.Paril!confi.2+.num. 59. & 94. 
vol. a.Socin.Iun.ini.ftipulatiohocmodoco- 
ccpta.nu.63.in fin.vcrl.fccundp vtnpnprocc 
dai.ft.dc vc^|3. pbii.Crau.confi.42.nuin. j. vbi 
poft Alcx.Socin.Dcci. ficCalcha.lociscitatis 
cpncludit, clariftiniam rcm cflc, quod fi ma- 
tcrn6fuitpracfcnsquandofiiia rcnuciauitbo 
ris matcrnis,n6 nocctfiliae rcnilciatioDida. 
poftpKircspcr ipfum allcgatos in ipfo tcrtiz 
pamscxorUu) rclcdlio.d.c.quamuis. numc. 5. 
oc quatuor fcqucnt.Socin,in fuis rcg. litcra F. 
rcgu.iio.num.i j.Anchar.d.conn.i9.vcrfi. vl 
tcxius cft aducrtcndum. Dcci. in d. 1. padum. 
num.4,infcxta liniiia.6c col. fina. vbi rcfpon- 
dctincontrariam partcm addudis, Ruin. d. 
confi.98.niim. I hOL ii.vol. I .Cagnol.in d.l.fi. 



iiumc.a.s.& tribus fcqucntJbus.vbi num.98.dt 
cit iftam clfc communcm omnium opinio- 
ncm, quam ctiam poft Cagnol. & alios rccc- 
ptiorcm dicitHicro.Grar.confi. i jg.circafi- 
ncm ,diccns hoc cafu paftum fadum ifilia. 
fratri dc non lucccdcndo patri lcu matri , rc- 
/bcdu fratris contincrc paiihim dc fucccdcn- 
do,appofitcPctr.Ant.Anguifolaomninolc- 
gcndus conr.36.col.i . & 2. quo loci cocludit , 
rcnuciatjoncm tactam A filia patri dc lirrcdi- 
tatc matrisviucntis&abfcntis ,non valercSt 
fi iuramcnto firmcmr, & mult o fortius fi frt- 
tri fafta fit vt in caiu noftro^rclpondctq^ ad id 
ouod dcfcicntia&taciturniiarcdicit slmon. 
dcpratt.confi.i50.nu.3i.i5c fcqucnt.poft Parif. 
Ruin.Crauc.Alcx.Gcmi.Guid. Pap.Cur. lun. 
Socin.Cagnol.locisciuuis, aflcrcns hanceflc 
communcm conclulioncm .Cuiusdidtis ad- 
di poiruntquas dc ratificationcalicuiusaftut 
fcribit Crauct.confi.197.nu.14.vbi poftPauL 
dc Caftr.& Corn.dicit opportcrc probari ma 
trcm fciuiflc tenorcm ipfius rcnunciationis 
& paft i : quia ignorans non potcft dici quod 
latificct vd confcntiat ,& rcquiri qu6dTega- 
turratificanti tcnor inilnimcnti quod ratift- 
car,(i:quitur Parif.conf 47.nu.97.& fcq.vol.i. 
& d.con f 24.num. 1 6. & 1 7. v ol. 2. vbi impro- 
bat Dcci.cpnfi. j i. & cpncludir non fiifficcre 
praifcnriam & taciturnitatcm , fcd ncccflariu 
dfc cxprclfura confcnfum. quod comproba- 
tiircxnotat.pcr Hicr.Gabr. confi.36.nu.59.& 
trib. fcq. faciunt quat appofitc fcribitSimon. 
dc prxtd.confi. 1 5o.nu.37 & fcciucn. & num. 
45vcrfi.tcrtium ctiam,vbipoft Bar. Ang.Skl; 
&alio$lociscitatis, tcnct quddcxquo non 
conftatdc confcnfu matris cuiushxrcditati 
rcnunciatum cft, prxfuminir marrcm ad cius 
hzrcditatc vocaflc fiUam.l.fi.fi^dc iurc codic. 
8 Quarto rcfpondctur f prxdiaura.c.quam. 
uLsftantccnormiftima lasfionc.non vrgcrc, 
quando quidcm vcra & rcccptiflfima Dodo- 
luni lcntcntia fit.quitationcm & rcnunciatio 
nci fiiia.prxfcnim minore, patri multo ma- 
gis fratri fa£tam,fiinfcrucncritcnormiftlma 
Ia:fio vcluti dolorc ipfa.qui dolo cxpropofi- 
10 .xqiuparatur,non valerc, ncc icncrc ctiam 
intcnicnicntc iuramcnto, hanc cSclufioncm 
firmatiini Do^orcs cumulari in dccifio. Pcd. 
4i.nu.| .& 2. qui plurcs alios Dodorcs citant 
ixi hanc fcntcniiam dcfccndcntcs: quoru non 
millos affcrcntcs cam cflc rcccptiflimam vi- 
fum eft rcfcrrc:hacigitur communcni dicit. 
Dcci.confi. I So.nu. 7. diccns ab ca in iudican- 
do,& coixfuledo no eflc rcccdcndu, & col. fi. 
rclpondctcpntrarii5.qucm rcfcrt& fcquitiur 
Curr.Iun.confi.53.num.10.vcrfi.cgo fcinpci: 
fiii,&nume.fcqucn.&confi.i4i.nu. 5. &lcq. 
Ncuiz.d.conC. 22.nu. 53.vbitotoconfi.plu8 
cattcris difputat hanc quxftioncm, & pcr coL 
9.rcfcrt Dodl.eandcm tcncntcs.aflirmani il- 
lam cflc vcram & rcccptiorcm, quam dcccm 
& fcptcm fiindamcntis munitara i contrarie 
tatibusnicturatHrmins ita hidicatum fuiflc. 
Uanc candcm fcquitur & acccrrimcdcfirndit, 
communiotcm aticftaiis, £(ad contraria rc- 
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Q)ondcns laf lcgidignusd.cdf i jj. nu.7,vcrn 
(cdprxminU non obAatib.vlqpnfincm vol. 

4. qucm rcfcrt , & rcquirur intciminisnoi^ris 
Purp.conf.s88.ncc vcrllncc obilat tfcxcluda. 
tiir quitationibus.nundum imprciro.Crot.^n 

5. nu. jj.abundtdilcitcqucidcmCrot.idco 
vidcndus conf. 1 20. nu.zi .& piuribusfcqucn. 
Vfqucad numcrum 29. CJtclutiuc , loqucnsin 
fortioribustctrninis, m renuntiationclcilicct 
cui dccrctum iudicisinrcmcncrat,contrariis 
aucrcfpondctBarto. limilitcrlcgcnduscon- 
H.iy.numcro j.vfquc in lincm, contrarta tol- 
lcns.&confi. 66. numcro a<S.Rub. confi. 7i« 
numcro8.Alcia.d,rc("pon.267.numcro i.vbi 
Hlud ait proccdcrcctiamficlaufuixcHicacif- 
fiinxinllrumcnto appoiitx fbrcnt. & numc. 
a.dicit filiam tunc cnormiflimc larfam ap- 
pclUri.quandominushabuitlcgitima, & rc- 
Jponf. 97.nnmero 1. & lcptcmfcqucn.&nu- 
mcro 24. & fcqucn. rcfpondci ad plura con- 
ttaria, & rcfponf. 404. numcro 7. diccns , cflc 
communcm opinioncm,AJba.confi. 2j.nu- 
mcro j.confi. 8i.numc. 49.vfqucin iincm, 
vbi ctiam ad claufulas gcncralcs rcnuntiatio- 
ni$rcfpondct.Afflid.dccif.j22. numc. 7.vlqi 
in fincm , aflcrcns ita iudicatum fuiflc . Paril'. 
confi.i45 nu'"f'47.*t fcqucn.&darius con- 
fi. 49. numc. 1 9. fic diiobus (cqucnt. voium. i. 
confi.i6.numc.76.volum.2.Socin.lun.confii 
48jiumc. 2j. & multisfcqucnt.confi.129.nu- 
inc.4.& fcqucm.volum.i.confil.47. numcro 
^o.vfqucin fincm& conf so. nurac. j. vfquc 
adfincm volum.j.Crauct.d-coufi. i+a.num- 
21. & confi.192.numc. 2. 3c multisfcqucntib. 

9 vbinume.?.& S.dicittcx cnormifiima la:fio- 
iic prxlumi doium c.x propofito , & non ob- 
ftaic luramcnti ixligioncm, quod & Ronta. 
confirmat conf s^.colum.a. vcrfi.itcm prxfu 
iiiitiii.dolus.Ca(li.d.confi.j02.colum.2.1ib.2. 

£oftButr.confiuvs.colum. s Corn.confii 11. 
tcra H.voluni.j.confil. i66.1itcral:.cxclufi- 
uc lib. 1 .conf 27.litcra B. vfquc ad litcram l.in 
ciufiuc lib.4-Hippol.Rimiiiald. confi.j.num. 
1&A plcnius conii.s.numc.i 22.poftin numc 
rosDcftorcs locijixiciiis, vbi numcro I2j. 
poftalios rclatosjdicit iiitaincntum tanqua 
dolocxtortum minon nonpriiuduarc,&. nu 
mcrq 1 24. & i zs- dcdarat , quando dicatur 
cnormislxfio, quam ctiana Ruin.fcquiturd, 
conli.98.num.26.&fcqucrv.volum.i.rclpon- 
dcns ad iuramcmum & gcncralcs tlaululas 
rcnunciationis.Cagnol. inrcpct.l.2.num. 80. 
$6.& duobus lcqucnt ib. & num. 1 09.C. de rc- 
liiiiid. vcnd. pafiim atVumans iianc vcram & 
communcm tirc Doclorfi opinioncm ,ncc 
(iTc ncccflaiiaro ablblutioncm a iuramcnto , 
quac tamcnincafu noftroobtcnta ,&inatlis 
produda lcgitur.Ioan.dc amic.confi. j j.nu.2. 
& lcq.Grat.rc(ponf. I09.numc. is.&plurib. 
/cq.lio.i.Didaciaj.partcrclcdio.cquAmuis. 
§. 4. nu. j. diccns lianc opinioncm ciTc magis 
communcni,&xquitatcmamplcc>i.Nat.cxa 
«aicunf i66.im.i.& uiultis lcqucniib.confil. 
05 i uu. 1 2.Rol.i Val.conf70.nu.4j. & muiiis 
fcqucuUb.vol. J. vbinu. S4.&lcq. poniiqua: 



namlxfiodicaturcnoriniftima , &confi.96. 
n. S7.& fcq.co.vol. j. Bcro. in tcrminisnoftris 
idco vidcndus confilio. $7. nu.7. voi.i.vbi ci- 
tatis miiltis Dodoribus ait.opinioncm tianc 
ycram & communcm cllc ,& xquiorcm ,ac 
ixpius li: conlijluiirc in cafu, quando filia vcl 
ibror maximc minor pro modica dotc bonis 
■ rcnuntiauit patcrnis & matcinis magni valo- 
ris. Port. I moLconfi. 1 9. a nu. J9. vlijuc ad 47. 
confi.22. nu. J4, plurcscongctcnsDodoruni 
authoritatcs.fufius conf i o i .a nu. 2 2. vfqtic in 
fincm vbinum. j j. innumcros iiurifconlulto- 
rum citat calcuios iianc opinioncin tan qua 
rcccptiilimzm approb.intcs , contrariifq;rc- 
ipondct,candcm lcquiturconf 1 1 2.ntim.2.& 
icq.& iib.4.com.opin.concluf j 2.Matiic.c;ri 
bal.lib.6.com.opiii. jii vcrfic. filiacnormitcc 
ixfa, adduccm cxcmplum in filiaquxvnius 
duntaxat dotis caula pluribus tixrcditatibus 
rcnunciauit.vtincalu noftro.& communcnt 
cftctcilamrSicphan.Lambcrt. liipcr ftatun 
Mcdiolancnfi prohibcntc mulicrumalicna- 
tioncsfincccrtafolcmnitatc.numc. 88.& 89k 
Ema.S0arc2.in fuo lib.rcccpt.lcnt.vcrficulo, 
filixfipatcrnis&citat Vmium idcm tcncrc, 
quam & probatDamhondcri. in fuocncliir. 
parium.vctfi.doluscjcpropofito,Hancq;ctia 
cxadc& intcrminisnoftris conftantcrdcfcn 
dit contiariorum opinionibus rcfpondcns 
prxcipuc oppofitioni dc rcnuntiationc.Cx- 
phai,confi.j4.irt».2o. vfqucadfincm & confi. 
57. & 142. nu. 19. vfquc in fincm; poft plurcs 
abiplo ciiatosin tcrmitusfottioriD.loqucns; 
Vidclicet, qiiando matcr dc cuius ciiam agc- 
baturhxrcditatcprifcns adcrar rcnuntiatio» 
ni,& conlil.108. numc. s 2. diccns doclorcs ita 
communitcr tcncrc , qux cOnfiiia prorfus vir 
dcnda funt.coquod cafum noftrumdccidat, 
& Cxphal.rcfcit& fcquiturin tcrminisno- 
ftris pluiibus aiiis citatis Simon dc prccisd. 
conu. 1 so.numc 24. vfquc in fin. rcfpondcns 
fiindamcntisin contrarium addu^is,Gcrard. 
MazoLconfi.t io.num,62.&quinquc (equcn- 
tibus,& uum.8 1 .& li:qucn.iiancetiam opinio 
Dcm lcauirurBur(ar.conf.7smu.5. vcrf cgo^ 
nunc atrirmanshanc opinioncmnon folum 
xquiotcm,lcd vcriorcm.ac rcccptioiciiiiuri* 
fpcritorum calculocomuniicr oblcruari. Ec 
cxprxdidispatctdirpofitiuncmd.cquainius 
prubata Ixlionc f.cnorminima.non proccdc 
rcidco nos cflc iu calu.I. paQum & Ltin. C.dc 
pad.Ncc obftarCrau.conf 1 1 .quoniam fi Ic- 
gatur accuraic, nonaliaapparcbit tcncrc opi 
nionem.loquinir.n.in aliis tcrminis,& in cdfi 
I t4.n.io.uoii fibiconftat&incalii fuocnor- 
milsimx Ixfionis nd cflc locu aircrir,& iili rc- 
nuciatucxprcircfuilVc,q»incafu nrolircus cft. 

Nouct b. Paulxaduciiat raiificatioprxdi 
^x rcnuntiationisabipla adhucminorccxi- 
ftcn. anno. i s6s. fada, tanquam cx rciunitia- 
tionisgcminationc omnc rcmcdium ctislio 
nis cnormifsirax tollat.cxnotat. pcr l^ci.^fi 
i8i.&Crauc.d.conf.i i4.nu.8.& iS.cumfimi 
iib.qmduobus modis rhdctur.PrimoAdcon 
Aatcdc validaratihcationcprxdi^ piuniin- 
N n ftxuiucixii , 
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ftrumcnti , cum illud non fucrit ipfi Domina; 

loPauls lc£hjm Sc plcnc dcclararum,t quod tic 
ri dcbcbat adhoc vt vaiida cllctratiticatio , 
cx addudisdccif.Pcdcmont.i 76. num.j.&4. 
quibusaddo Grat.rcrpon.76.numc. ^S.Iib. 1. 
Nat.confi.6 j 6.numc. 1 9+.Fran .licci.conll 57. 
numc.24.cum ibi additis. Sccundo rclpondc- 
turcontrarbm opinioncra cHcdc iurc vcrio 

11 rcm,&crcbriorcm,fciliLCt,tcxrcnuntiatio- 
ne etiam ratificata,non tolli rcmcdiiim cnor 
mifl[imila;fionis,prxlcrtim inmulicrc mino 
rc . Hanc cnim tcnucmnt Pau.dc Caftr. in tcr- 
minisnoftrisconlil. joz.colum. 2. voUim. 2. 
Roman.confi.54.colum.2.vcrficu. itcm pra:- 
fumitur dolus contra minorcm commilfiu 
cxcnorminimalarfionc quando pluribusrc- 
nuniiatur hsrcditatibus . Vbi multi.s authori 
tatibus& iuribusconftantcraOirmai ratifica- 
tioncmaduscontincntis cnormiflimam lat- 
Concma maiorc annis.25.multo magisa mi- 
norc,fadiam,non confirmarc adum iptiim ra 
tificatum,qucm i'cquiturBarb.confi.24.& 42. 
volum. I .ciufdcm tcntcntix cft Soc. confi. 85. 
numc.6.poft Bart.Bald.& aliosDodorcsma 
giscomroanitcr ini.fi quis cimi alitcr.tf.de 
vcrbor. obligatio.& aliis in locis pcr ipfiim ci 
tatis,concIudcnsconfcnfum dupliccm non 
toilcrc rcmcdium l.2.C.dc rclcinc.vcnd.mul- 
to minus cnormiftimac Uefionis , qucm fcqai- 
turBocr.conf 39.num.6.allcgansDonuiT» tcx, 
iii l.doli.§.diucrfiim cft in mulicrc & fca. fti 
dc nouar. £andcm fcmcntiam comprobat 
Com- conf. 1 1 .Utcra E. oc F. lib. j. vbi cxprcf- 
fc dicithoc proccdcrcctiam iuramcntoftan 
te , & clauliilis dc non contraucnicndo ratio- 
nccnormis4aKtonis,& renuntiando cxccptio 
ni doli mali,condidioni indcbiti, & finc cau- 
fa,cxprcircdiccnsillum,qui proniifit,non vc- 
nircconira , cnormis Izfionis rationc , poifc 
tamcn contra vcnirccaufa cnormioris larfio- 
ni$,& multofortius cnormiftim«.& confil. 
140. col. fin. cod. lib. Hanc ctiam icquutuscii: 
Dcci.con(l6o.ad fincm.& confi.203. num. 6. 
& 7. ioqucosinttalaAioncgcminata,&6j2. 
nume. i j. loqucnsin laudo ratificato; qucm 
icfert& lcquimi Purpur. confi. nondum im- 

Ercflb :V!9.colum.?.oc 5. vcrficulo,& tomm 
abct iocum dato qu6d intcmcncrit ecmini 
tusconientijscxintcr1ullo.Parifconu.99nu. 
30.& 21 .volum. I .& confi. i z.nu. 69- & tribus 
icqucn.poft alios pcr ipfum citaros Cun. lun. 
confi, 5 ,numc. ». voi pro hac opinionc ait tcx- 
njmcflcclarum in l.prima.C.fi maior fact. 
Jib. 2. concludcns ratificationcm contraftiis 
maioTix in quo doliis incft rc ipfa,minimi fir 
marc didum contradum & num. citat do- 
^rinam Bart. in I. clcgantcr.fi; dc dolo.quam 
dicitintra limitcs doli proucnicntis cxcnor- 
millima lacfionc rcllringi nondcbcrc, infcrcs 
proptcrca minoris contradum in quo incft 
doliisob l*fioncincnormitTimam rcliiltans, 
nou roboraii ratiticationc ipfius minoris 
CraiKt.confil. 142, numcro 1 2. & i ?. Ncuiz. 
d. coivfi. 22. ruuncro 22. vcrficu. & altcr intcr- 
ucnicnsj \l5i ditit, iuranicntiun liipcr huiuf- 



modi contradu intcrpofitum qudplusrcpfi 
caturnon contirmarcipliim conrractum,Icd 
multiplicarc potius iniqtiitatcui;& colum.pc 
nul.& fina.poft lafon.d.confi. 133. colu. 4. & 
alios ibi rclatos.idcm ctiam tcnct Ruin. con* 
fil.i7o.numcro a^.lib.primo vbi poft Roma. 
d.confi. 54.Bart.& Ancha.Iocis addudis,dicit 
ratihabitioncm tacium vcl cxprcllam non 
confirmarcattum,cui dolus rcipla fiicritad- 
hibitus Cagnol. in 1. 1 . numcro 7 1 . & fcqucn. 
C.dc rclcind. vcnd. nominatim diccns , pro- 
ptcr a:quita(cm illius rcmcdi j la;lb liiccurri dc 
Dcre ctiam quod contcntiis tiicrit gcminatus. 
Cxplul.d. confi. 142. numcro 54. & tcquciit. 
vbinonobftarc dicit ctiamli rcnuntiatio fit 
gcminata;quia licct conlcniiis gcminatus ma 
gis cnixam oftcndat rcnuntiantis volunta- 
tem , tamcn obligationcm ncquaquani au- 
gct.l.qui bis idcm. fF. dc vcrbonim obligatip. 
oc vbi dolus incft, ibi gcminatus conlcnfus 
nontblct confidcrari;quoniam eadcmfim* 
piicitatc fcu crrorc fccunda rcnuntiatio dici- 
turfada:quafada fuit& prima vbicumquc 
enim idcm crror cadit in approbationc,qui 
in adu primo fucrat , approbatio ipta noa 
impedic quominus (iibucniatur dcccpto . 
Idcm C«phal. confil. jo8. numcro45.&tri- 
bustcqucntibus. RoUand. a Vallccontil.6o. 
numcro 41 . & fcqucntibus. volum. 4. His act 
laccditt quoddicitur dc confcflionc crroncft 
gcminau,qua: pofiitrcuocarinon obftante 

gcminationc .Roman. confi.jp i .Socin.con- 
.228.colum. i.Dcci.inLj.colum. 2.in4.no- 
tab. C. dccrro.cal.Card. Bcrg.in additio.ad 
Bart.in l.dc a;tatc,^.cx caufa. ft. dc intcr. a&io. 
quiquidcmcrrorlcmpcr prxfumimr in mi- 
norc 25. ann. prxfcrcim mulicre, vt in catit 
noftro l.rcgula $.primo Bald. in I.j.colum. 1 2. 
curca fin.vcrficu.quia crror.Gdc confcft'. Cra. 
conti.i42.numc.2.poftglo. Arct.&Dcci.Io- 
cis citatis , vbi numcro 1 2. concludit dolum, 
fraudcm A malamfidcm in primo contra£tu 
adhibitam , ctiam prztumi intcmcniftc inlc- 
cundo adu liiblcquuto, huius lcntcntix cft 
iMcnoch,confi. 8o,numc.74. vbi poft Dcci. & 
omncsDo^orcs in cj.dc confirro.vti. vcl in- 
utii.fcribit.contirmationcm non confirmarc 
a£himnullum nificaufa,examinata &plcnc 
cognin fada fitjlcd hic confirmationon fuii 
faaa cauta cognita , fcd citdcm morbis iabo- 
rat quibus prima rcnuntiatio. vidclicet ob dc- 
fcdmm confcntiis minoris & cxiftctiam cnor- 
mifiimz Ixtionis . crco ita rctcinditur ficut 
prima , Parif. d. conul. 1 2. numero z.volum. 
2. cum fimilibus liipra citatis . Et huic opi- 
nioni luftragamr Socin. Iun.contilio 50. nu- 
mcro 9. &tribus fcqucntibus, voiu. j. Vbi cx- 
prcflc ,dicit intirumcnti prxccdcntis confir- 
mationcm aprimi validitatctanquamaradi- 
cc ita pcndcrc, vt ca infcfta & vitiata qux fub- 
fcquunturcorniant.quod ctiam fcmjt Can- 
tiun.conti, i6,numc. 199. vbi dicit.confirma- 
tioncm actusprohibiti , non darc robur aftui 

Erohibito. I. U mulicr.& authcn. fi qua mu- 
er.Cad Vcllcia.& ibj.Bald. & Dotl. At hzc 
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renufltiiHo eft d iurc prohibita vt Tuprapro- 
baui creo. Acccdunt nocata pcr moJem. Pa> 
rif.coaft.S2. numc. 7. vbidicuntciurdcm ma- 
trimoniiratiticationcm non obcilc cumpa- 
dio prima fuic nulla . Qupd ctiam 6rmac 
Crau.d .conli. 1 4a.numc. 1 3 . £t hzc compro- 
bancur cx co,quod Socin^fcribit contL i )y.na 
mc. z. diccns , 9 ficut Ubcr.itiogcncralis noa 
cxtcnditur ad doloUm adtnipil^iationcm, iia 
nccratiticatiofic nu. io. dicit, ratificationcm 
non comprzhcndcrc piufqnim ratiticatum 
fui nacura contincat.& nuuK*. ) 2. cxprclfc aic 
comprobationcm ad dolosc gciKi ctiam rc 
ipfanon cxtcndid. 1. ti quis cum alitcr. <K de 
vcrb. obligatio. Et hxc opinio comproba- 
turcxcoquod di<.itur,dc ratihcatiunc ,qux 
inducuUrcx lapfu ccmpotis.vtnon induca- 
tur data cnormiilima lzrionc.l.i.& 2 C. li ad^ 
ucrf don. vbi Bald. 5c Modcrn. 5c alii a Bocr. 
rcl.itid.conU.j9.aumc. 9- Etcx przmiilisaj>. 
parct Dcci. & aliosillum fcqucntcsd. conuL 
jSi.malc fcripfi(rcnifiip(iim&cum fcqucn- 
tc&intclligamusloquidcrcnunnationc mino 
rti rati6cata i minorc^ cffcda maiurc2c in a- 
Ct\x non inipiobacp a iurc nifi ratioacdcfc- 
Auscontcnla&ratiiicaiitis. 

Nuncautcm lupercft vidcrc vtrum cnor- 
millinu Izfio rclpcvtu liictx rcnuntiationis 
probata fujEt CiOncludocflc probatam, quoM 
niam qnantum ad bona patcma liquido cs 
a£ti$patctimmobilia(3c ca omuiaquxhuiusi' 
appcllationisnominc ycniuttcmporc mor- 
tjs pairifi & rcnuniiationis prxdidzpoftca fa- 
Ct-x ad valorcm aurcotuin afccndc-' 
rc.Mobilia veroattcntis qualiratibusficfacul 
catibus prxdidi Domini Pcrciualis mortis tc 
porc cgrcgii valori» titiirccuius quantitas, 
przuia cxccllcntilTimiScn.itus taxa.pofu.i ctl 
ipiuramcntoiu litcm pcr iptain Dominam 
Paulam przttandoob inucntariuma Domi- 
AoClaudioczfarc non confc^um.quurum 
om « i 1 1 m ,a ttc n to patris tcft a m cn t o, qu o prz 
fatus Claudius Cziar hzrcs vniucrniiis intlitu 
tuscft,adaurcQS aiccndc 
bat,quorum dimidiaadipfam Domina Pau- 
lam vci filiam cx iuris diipofitionc ('pc£la-^ 
bat,quam camcn dimidtamnon pcrccpit.icd 
duntaxat habuii fumraam aurcorum ttium- 
milmm Sc tcptcm ccntum , quxncc lcgitima 
intcgramiurc nanirz dcbitam faciunt,quo 
fU vtlblc clarius dcmonftrcturcnormitlitna. 
Ijcfiorcfpcftubonorum icilicct patcrnortun 
ij cxSoci.confi.26o.nu.2. vbiconcludit tqnod 
quando quant itas acccpta non afccndir ad dl 
midiam quantitatis donatx lcu rcnunciatz». 
tuncdiciturprobatacnormiflima Iz&Q.Ca^ 
phal.d.coiifii. ! 7.num.6. vbi ponit cxcmplum 
Si iz qu X p t o d occ duc c nt o rii m (Sclcp tu agi n t- 
taaurcorum rcnunciauit patcrnz hsrcditaii; 
valoris plus minus ducatotum quingcnto^-? 
'zum. T ■ . 'li! 

Qupd vcro attinct ad bona matcma pro 
quibusprincipalitcragitur, ipiarci cuidcntia 
probaturcnorjniftima lxGo,qua nulla ma* 
loccftc potcCl ; Ptobanmc cnim didta.boiiAi 



matcrna fiiilTc tcmpore mortis matris.zlti^ 
i^mationisaurcomm .> • - f quorum 

ncc minimum dcnarium habtut Domina 
Paula ,& in fimilibus tcrminii ita tcnct An- 
chara.d.conit. J9. vidcridignus, vbicxprclfc 
lo«uitur quando tilia a patrc dotaca rcnuncia 
uicbonis patcrnls<Sc matcrnis , dc quibus ma- 
icmis nihil habuit :qucin rcfcrt & tcquitur Do 
ci.confi. I So.num.2.vcrfi. ccrtc ex hoc.&: con 
fil.579.nu. 14. vbi nominatim dicit.huiufmo- 
dircnuntiationcm contincrc cuidentcrcnor 
mitTimam l.xlioncm, quod 3c laio. contir-- 
matd.cond ijj.colum. lo.vcrticnonob- 
ftacctiamdum dicebatur volum. 4.Cxpha[. 
dconfil. i42.numc.i9.Purpur.d.confi. s88. 
in finc verfic. ncc obftat quod quicationibus 
^cludatur. 

Ncccidcm Dominz Paulz noccrc dcbct 
quod dicitur, dcbcrc attcndi tcmpus diCtz rc- 
nunciationis,quotcmporc Domina Fraucjf- 
camatcradhuc viucbat, proptcrcanullamcr 
rclxnoncm,cum in hzrcditatc matris viucn 
tisnuUum ccrtumius Domina Paula habercc 
ex latc addu£lis pcr Rub.cunli 1 2. & Parifcof. 
2d.num.86.vol. j. quoniam opinio contraria 
1 5 dc iurc vchoc cft, viddicct . in haiufmodi re 
nunciationc tcmpus artcndcndum cffcmor- 
tis cius cuius hzrcdicati rcnuntiatum fuic, pro 
indc tcmpus quo fuura fottiturcffcdbun rcnta 
ciatio. Adquod comprobandum infraicri- 
pto vturarguincnto,mcufane iudido vali» 
do6c vrgcnti . Fiiiusaut hiia rcnuncians hzre 
ditatipatris vcl matris viucntis, caconditio- 
ncrcnunciarc ccnlcnir, fi fibidcfcratur hzrc* 
ditas , at patrisaut matris hzrcditas tilijnon 
dcfcrturniiipolHplixum parctum mortcm» 
crgo tcmpus in oftisparcnmm, nonautcm rp 
nunciationis filiorum fpc£lari dcbct : maioc 
iiliuSwai^umcnti propofiiio prubatur in 1. 1 
fi impuocri.ttdc colla.bonor.& in 1 1 .tf.dc hae 
rcd.vcladio.vcndit.quamadhoc citatSigno 
rol.conf29.num.?. cui paritcraddutcx.inccc 
minisinl.2. in prin.iniib vcrbis,quam apud 
hzrcdcm fittumm c{rct,cod.tit. Bal. inconfi. 
4 jy.num. i .vcrf prztcrca iftacCDUntiatio, vbi 
cxprcflTc dicit , quod ifta rcnuntstrio cftcoUa- 
ta poft mortcm parctum, quia iu viracomm 
cis fucccdi non potcft, quoniam ncoio.viue» 
hzrede habcrc poreft & fi millc tacemeniric 
iuramcnta,quoniam id quod nacuralitcrcft 
impoftibilc , non dcbct pcr iuramcntuni ficri 
potltbilcl. Iurifgcntium.$.& gcncraiitcr. ff. 
dcpa£k. Idcocftimpoinbilcquodquifipcrre' 
nunciationcmexcludatura fucccilionc fum- 
ranifi,tuncdcmum,cum fuccciTio dcfcrtur 
&flOQantc. ]iBOl.inI.qui fupcrftitiscoUun. 
1. vcrficu.ild vcrius puto tf, dcacquircnd. has- 
ccdita. Paui. dc CaAr. in d. 1. pa^um.Dumcro* 
7. vcrticu.&cft alia fubtilis. Alcxan. ibi coL 
3. vcrficu. quia rcnuntiatio fa£la &: vcrficu.6c 
ctiam.C.dc collat.quosrcfcrt,&. lcquimr So- 
cin. cocll.i 8i.col.i.*'crfi.2.prxmitto,5c nu.j.. 
vbinominacim fcribit, 9 noii donatur fpcs 
fuccedcnt^ , tcd donantur bona hzrcditaria. 
poft fuccc0ioucmquzfiram , ita Barjal.i.£ 
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dc acqui.hzt.Ruin.d.conf. 1 8g. num. i ^.Sc i45. 
& tribus fcq. vol. i . vbi dicir,id proccderc 11 fra 
tcr ftipulamr pro fc & h«rcdib. vt in calii no- 
ftro,&:conU.204.numc.2.cod. volu. i.diccns 
id clVc c-\ mcntconioium Dottoruni.Gozid 
confi.75.nijni.2. aircrcnshanc opinioncmcf- 
fc communein.Craucr.d.conri.1 i.rium.s.vcr 
fic.confidcroctiam ,'&nu. 9. vbinominarim 
ait , cjiiitationcm huiufmodiracitamin lc 5c 
ncccnariamhabcrccondiiionciTi ii matri fi- 
lia fupcruixcrir , & ita cftcdhim rCnUnciatio- 
nis&qviitationisnccclVario in icmpus mor- 
tis marris confcrri dcbcrc, proindc rcmpus di 
ila;morti$& lic condrtionis oxiftcnris, non 
aufcm tcmpus rcnunriationis & <juitationis 
infpicicndum Circ.l.cutf» qui poft. ft. do condi. 
& demonlirat.cum aliisplurib. abco citatis, 
Roliand.i Valxonfi. M.num.2.5:5c duobus fc 
qutntibus.vol.i.P^rp. coifik is^.circaprin- 
cip. aflcrcns oplnionc^n banc cllc commu^ 
ncm. Francifcut ficci. poft iiarc fcriptavifns 
confi.^^^.niuTJ. 24. & 2<i.procjii.vopinioncfa- 
cit rcguia,quod omnisdiljpottrioiHdicatur fc 
cundum tcmpusin quod^onfertur' cius cftc- 
Ctus I.quod fponfe Cdedona.anrc nupil.in fu 
gam.C!.ad icgcm Hau.dcplag.qux iura ad hoc 
cirat Vihiii. in tradla. dauliUar.inxlaufula rc- 
rtonci.itiofijturarum fucceiTiomim numc. & 
Minorautcmai-gumcntlpropoditio, fcilicct 
h:brcdirarcwi non dicidclatain ntu poft mor" 
t«mcius,a»iuscftharcditasipiaprobaturinlq 
hscrcdrratnihil.lf.dc rcg.iur.in d. Iii.ft.dc he-^' 
rcd.vcl aftio vcndit.in d.i. qnr liipcrftitis coni- 
fuuHibus: confcqucntia vcro.|'ci}icet tempus 
mottisfiiatmciipcQandum d1'c pcr<^'patct , 
&'ita tcnct Parird.conf 26.nu!u.4i.vof.i.vbi 
poil DocLpradtitoscxprdVc difcii, rcnunti^i' 
tioncrm hx/odifati&patrisviucnticitiliafadi 
ccnfdti' collatam in tempuf^.quo di Aa hxrcdt- 
tatdcfi?rtur,ltib conditionc,U dcfefatur,& ca-. 
fu deUtionis aduen icrHc.'pcr rcnnnt iati onein . 
pRtocdcntem eodcm cmcxtu cenfccurab ip-' 
n ncnunfiaiucabdicata,& nu. atf.hominatim 
ait,pcrindc clVc ac li rriiuntiariofeda forct 
p6i\ mortcmciusdc cuiushaercditatc agitur. 
qnodpnuidixcvatcdam(Stgnoroi;d.confi.29. 
num.?.vcrfi.infuipt crsroregiiki, vbipdftquS 
«lijiit.quod padusn^filiapat^rifachtm dcnbn- 
p^ndociushctrditateittvidcmr poft mor- 
tcm patTisxOll.uum prarcipue cum in;parto, 
ytin caiii noftro , fada cft mcntio iKeredira- 
tis,inicrr,c»goinfiirgit rcgulajqtjdU coiiatum 
in .tcnjpu5 'rowtiv, Bcriii"d«'hibctKurl ac fi co 
tcmporciartuiM clVct.l.qiiod fponix.Qdcdo 
iia.anr.Tuip4lnn tcrr pus..tf^ do tn^cd.inftiiu.& 
ficpoftmorte»ri'idcn^dicitSiM!.'d. conQiij. 
ntLi.vbinominaVim ah,qiioidquarKiorcnun 
ttarioncs Iniu/fmpdi fonant. i;t viiridonatio- 
tiis, \ t cit ha.\: dc qua agiiur , iiccunduro Alcx. 
canii 1 99.n(imi <;& 0;volum'.7.'n)on.dbmtQr 
jiicccdendi Ipn^s fcdbona hjc^cditaria pbftfuc- 
ccllioncm qux(;rani,& iiaqtMdctiiiutpcdo 
temport in^cfutrw.etti.xtusrcMLintlarion»coh 
ferturdiciiuVp*Stiim baene<lirui& iainquoEfi'- 
tal.&haiccoiv.ptobaraui^oritatc Barto. qui 
:>£» i " 



hoc idcm vcllc vidcttir. i1n'I. ispoTcftj^ufiiem 
3\Vcrlic.rc(pondco,lbirpc5?pl.TnoncomiY»i< 
nicatUr, fcd vidcri porcti communicanda ipj 
ia h.crcditas obucnicns.fV.de acquircn. hxred; 
Hancctiam opinioncni ; quod vidclicct do- 
lusrcipfa incafudi^V.cquamuis .artcndidci 
bcatconfidcrato tcmporc ha-rcditatum coJ 
lum qui viuunr, & fic quteicndaium, exprCUb 
tenct Anchar.d. conf. 39. vciftc.2. pindcre& 
<larius vcrfic. cx quibus omnil-his condudc»; 
Qmo fir vt eum male citct Rub.d. conf ii.niO 
S.dumait, Ancharanum loqui in ca qu.Tre»i 
nuntiauitquinq^ ha:rcditatibus iam qnxfiti»,' 
^uoniam in hoc allucmamscft Rub.liaccura 
tclcgatur Ancharanusin vtfi fi.vltcriuscli ad- 
t*crtvndum, & vcrfic.ex quibus toncliida.A'W 
cxprefVc loquitur dc paiio fafto cum fratrc & 
matrc viucntibus, couccrncicharcdiratcNifU 
Ibnim, ncc no fratrum & Ibronl no paciJcow 
tium ncqire confcnfnm pra;liantium& (lcvl 
uenris ,& priedi£lo argumcnto niomsitar<^ 
fpondctdoftiiTimusC.rphal.confi.j4. nii.ix. 
vbi cnca fincm.numc.i^.dicitquod.nifidicai 
iTius talcm rcnuntiationcmconfidcrari dcbc 
rcrationc vcl rcfpcftu tcn^ori<i mortistjuo 
dclatacll hxrcdit-is, retHinti^io forct ipfoiu^ 
rcnulla cx commimi opinioncdcqtu Barto. 
& alii in l.j.C.dc paft.quibus addo tcx. in d.l.H 
fl-.dc h.vred.vcl adVio.vcnd.& in d. l.qui fliBcri 
ftiiis.dcacquir.hatrcd. &rclpondctconl;ka» 
bci& Pariliiin contrarium adduftis, vidcli* 
cetcorum dicia non proccdcre, quanderjipr 
rcnuntiationc dolus v<tus ant ptr(utnpti« itC 
tcrucnit, & fic rcipfaproptcrcnormiflimauv 
LTfioncm . Nam tunc inter tus quxfitnra 58 
qutcrendum nulla crt dtftirfcntia ;& ailegai> 
tcx.in d.ca:quamuis, qui vcrc loquitur in iuWj 
quacrcndo, lJ:ilicct dc rcnuntlationefiliashaeM 
rcditati patris viucnris fada.quam proprcr ioi 
n'fiumndircligioiJcm,mododolus ablit, lcr-?. 
uandunKlVcccnfct, qucm intcrptctes citatti 
fupra vwfic, fccimdo retpondctur crcbriop^ 
calculoetiam dedolo rc ipfa ob cnornti^ 
mamlxlioncm intclligunt,& ideiu ccnfctac; 
rcpctif .d.confi. r42.num. 1 0. vlque ad fincm. ' 
Qutconfiliaprorfus vidcnda funtcum in ter 
nnnis noftris loquantur, imo forrioribus.proi 
ptordccrctiiudicisintcrpofitioncm jtoliarqp 
omnia contraria : & diftcrentiam hanc IntaP 
ius quxfitum & quii^cndu quod ad huiufmo-' 
di rcnuntiationcm attiner exprcfll- rcprci»al|t 
Dida.in.?.par.rclcft.d.c.qiiiuis.$.4.nu.2.cit«t»l 
fincro,vbi impugnat difta confillaRubci& ' 
Parifirdiccnsquampluics Doftorcscx fupr4 
citatisloqui in tcrminisd.c.qtiamui$,& fieirt 
iurc quxrendo,quod etiam firrrtat R iib. d.cO-^ 
fi;i2.nu.6.ex quo c.quamiii^ hinCt» coininoni 
intcrprietatione Dodomm tcncntiO illudit»- 
oQ4iaberc'eriamindoIo ptxfumpro contin- 
gciiicrc lp<4i clafc apparct renilntisitioncnii 
tilia dotara fafta hxrcditaii patris lcuinatrii 
viucntis&cbiirnticritis dcbcre ex c.ipitcchoc 
miftinia: lifionisrcfciiufi &ficcnotniifttiftf 
lailionc in d.c. confidcmi* • • Tu hrrcdita-v 
tis viucntis,cuirccuiitiar.-. . v . iu car.uUum 
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iiis aquintum habeatiitia. Stantc igiturprzdi 
£la cochilionc c6i, vidclicct huiulniodj quit- 
tationcm&rcnu.ntiationcm contincrc taci- 
tam conditioncni,riniatrishxrcd!tastilia: rc 
nuntiantidcfcratur,&cttccbus cius intpsaior 
tis matris pr.ruicla: confjranir quo tcmporc, 
& nonanic h>trcditasdt dclata , fatcri cogi- 
murgrauiflimam, l(:u cnorniitGmam lcfio- 
ncm cx prawlicla rcnuntiationc caufatam.dc- 
bcrcconfidcran <St attcndi tcmporc mortis 
prxdiflx matris,& non quittationis & rcnun- 
tiarionis.quxtuncnondum hxrcditatis no- 
nicn obrincbat fic ctiam cxprctsc tcnct Rui. 
d.conf98.nu.2j.vcr.nccctpr.tdidis lib.i.vbi 
•fiominatimait,9>cxquo aicla c^uittatio lcu 
donatio collara cftpou ius quxiitum quan- 
nim ad pixdicbim pra:iuditium rcfultans cx 
Tcnuntiatioiic,fcudonationc prxdiAa dcbct 
«ittcndi tcmpusniortis 1. in tcmpus. ft.dc hx- 
rcd.inftif.& Crau.d.conil.i i.numc. o. apcrtc 
fatcmr& dicit tcmpus mortis ,non autquit- 
tationis .iitcndi,& confidcrari dcbcrc. L cum 
<]ui poltapcrtuin.tl'.dccoiidi.& dcmon. cujn 
«milibus pcr cum allcgatis vndc maximam 
mihi mouit admirationcm opinioillorum, 
^ui h.inc Ixfioncm aiunt dcbcrc pcrpcndi& 
<onfidcrarihabita rationc valoris atquc prc- 
tii carum rcrum tantum , quaspatcr& niatcr 
«cmporc quittationis & rcnunriationis taCtx 
poihdcbani ; non autcm caruin rcrum qux 
♦tcmporc nioitis in hxrcditatc rcpcriuntur, 
nam horuni opinio cil contra omnia iura a, 
Craucr.adducta dictoconlil. 1 1 . numc.^.qut- 
bus & illud conucnit, quod cum hxrcditas Ik 
vniucrlaic nonicn,atauc lui natura apram re 
cipcrcincrcmcritum&diniinutioncm,vtdo 
iVorcs doccnt in nibr. fF. folu. matrimo.& dc 
acquircn.hxrcdita.non cft diccndum dictara 
rcnuntiationcm opcrari,qu6d hxrcditas con 
tra fuinaturam ad xftimationcm bonoruHi 
exiftcntium tantuun tcmporc quittationis,& 
fic vitx patns rcilnnjtatur . Prartcrci dcmus. 
bona patris, vcl nnatriscuius hxrcdttati fuic 
TCnuntianim tcmporc rcniitiationiscfTc xfti- 
mationis aurcorui n duodccim miliitm,tcm- 
porc autcm mortis & hxrcditatis dclatxpro- 
ptcr alicnationcs a dctimdo dc didiabonis 
poft rcnuntiationcm lcgitimx faftas,rcpcriri 
valoris duntaxat fc.\. railium aurconim, & fi- 
liani rcnuntianfcm propofuilVc in iudicio fc 
grauilTime cx rcmmtiationc prxdidxhacrcdi 
tatis viucntc patrc , fcu matrc fada , Ixlam, 
quiro vtrii in hacixfionc probanda , anficc 
xftiinatiobonorumcxiftcntium tcmporcdi 
(Xx rcnuntiationis,& (icduodccim milii'i au- 
rcorum,an vcro tcmporis mortis & hxrcdita 
tis dclatx , & i ta (cx milium aurc oi uni tantu. 
arlMtror ncmincra rccVi iudicijdicbirum cllc 
habcndamraiioncm ixfionis infpcclo tcm- 
porcrcnunti.uionisproindcdiiftoium aurco 
runi diioJ:».iin miliiim, quorum fcx nulia 
prcjptcr lcgitimas alicnationcs a dcfUii<fto 
poftrcnunfi.itionem lacias, non cranttcm- 
porcmortisin iixrcditatc^cui rcnuiitUtum 



fucrat,& in quibus non fuccertiflct filia ctiain 
fi non rcnuntiaftct , quo caiu dici non poflcc 
Ixla. ficut igitur in probanda Ixlionccnor- 
millima caulata cx rcnuntiationc a tilia fa- 
dla hxrcditati patris vcl niatris viucntis fi c6- 
tingat hxrcditatcm tcmporc mortis cftcdi- 
minutam,attcndi dd>ct tcmpusmortis non 
autcm tcnipus rcnuntiationis,itadcbctinipi 
ci tcmpus niortis fi hxrcditas co tcmporc rc- 
pcriarurauifla,cuina pariproccdant augmc- 
tum& diminutio.I:fcribit.ft..tdTrcbclLI.& (i 
contra.ff.de vul5a.& pupil.& l.fina. §. fiiia.rf. 
dclcgat. 3. & fic vtroquc cafu iiiprobanda 
enormilfitna Ixfionc fpcdanduni cft tcnipus 
dclatx hxrcditatis.quamuis in calu noftro rc- 
fpcdiuhxrcditatismatrisnincviucntis, pro- 
bata ccnfcatur cnormiilima IxUo habita ro- 
nc vtriufquctcmporis, cum vtdidluni cft.ta 
tpc rcnumiationis quam dclatx hxrcditatis 
matrisprobctur cnormilTimalxGo, cx quo 
nihil oiiinino dc matris hxrcditatc habuit 
Do. Paula,& tamcn cx ailis patct,hxrcdit.ite 
cius valcrc aurcos duodccim milia vcl circi- 
tcr.Nccdosapatrchabita cidcmnocct argu 
mcnto not.pcr Dcc.confi. s^.nu.j. vcri! j.non 
vidctur obitarc,& m l.padum nu.S. C.dc col- 
la.qucm rcfcrt & fcquitur Por.lib.+.com.opi. 
c. j z.vcrfi. ocbauo limita,vbicxprcfscHmitac 
difpofitioncmprxdi£kic. quamub^non pro- 
ccaercquando filia nonfLiit dotatadcbonit 
ciuscuius hxrcditati rcnuntiauit , citat ita tc- 
nuiiVcPaa.dcCaft.&Gcore.Nat.lociscitatis. 
Idcm fcntit Ncuiz. d. conu. 22.nu.8.poft An- 
cha.d.confi.i9.Cxplial.d.confi.i4i.num.24. 
poft Dcc.ind.l.paaum.C.dc collat. At in ca- 
liinoftroD. Paula non fuitdotatadcmatris 
bonis cuius hxrcditati rcnuntiauit.Ergo in ca 
fti noftro non habct locuni difpofitio d. cap. 
quamuis.quacciTantcnontcnct ptxdiiXi rc- 
nuntiario.Lpaftum dotaU.C.dc colla.ciim G. 

Nccaducrllim D.Paulampugnat aiioddf, 
ipfaiunonpoircconqucri dc allqua ixlionc, 
cum rcnuntiationis tpe aficrat lc clVcinfor- 
matamdc valorc bonorimi quibus 1 cnnntia- 
bit,& volcnti& fi:iciui non infcratiu: dolus 
ncquc fraus.l.ncmo fraud.iri.tV.dc rcg.iur.cap, 
fcicnti.co.tit.in 6.quia pluribus modis rcfpo- 
dctur.Primo non latdrc pra^iiclam D.Paula 

16 fuilVc inftrucla dc valorc Donorum ; f fcd dc- 
buitctinftrui dcrcmcdi/s fibi compctcntib. 
ita cxprelfimdicit Corncl.d.confi.i t.literaf. 
circafi.voLj.Dcc.conl.6o.nu.4..verfi.vndcin 
nuilicrc & conf 1 8o.tiu.9.quib. addocumuU 
ta p Tirag.in l.fi vnq in pixfat.tiu.i6i.vbi mul 
tis coprobat authoritatib. minoribus & mu- 
lieriLtusrcnuntiantibus& promittcntib. non 
^ucnircnon certioratis Jc iurc&biificiofibi 
compctcnti nilobclVciufm. Sccundo rcfpon 

17 denirthmoi icicntiamnon noccrc ftantc Ix- 
fioncciiormifiinu:itarcfpondctSoci.confil. 
26j.nu.2.Didac.d.c.4.lib.2.Variar.icfoLAlb. 
confi. 8 1 .nu. 5 1 .& trib.fcq.poft .il ios pcr ciim 
rclatosCxph.d.confi. J4.UU.44.& cof 1 4.:.nu. 
50.& lcqucn.vbi nu.^j.airmariti i, i«lcntiani 
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nonnoccrc ,quandopcr cuidcntiam fadi c6- 
ftat adcitioncni clTc crroncam. Tcrtio rcfpo- 
dcturquoad lixrcditatcm matrisnon poiuil- 
fc inftruclam cl^c dc iilius valorc, cu ad mor- 
tcm vlquc hxrcditas incrcmcnium &diminu 
tioncm accipcrcpoisit,idcononrccipiat ccr 
tam a!llimationcm.Ccpiial.d.conli.5+.nu. 32. 
con(i.i42.nu.50. & 56. 57. Acccdatquodva- 
loris co^nitio dc qua in d.rcnunriationc non 
rcfpiciibonapatcrnaiamacquiliu,vt cx in- 
ftrumcnti lcttura vidcrc cft. 

Nonobftantalixclaufuizin iinc prxdidi 
inftrumenti pofua; contincntcs rcnuntiatio- 
ncsgcncralc5,cum plunbus modis tollantur. 
Frimo^ non iurauit Do. Paulaminor iiipcr 
didlisclaufulis,cii pofirarfintport iuramciitu 
pcrcamprxftitum vtcx lcdionc didi indm- 
mcnti appatct. Nccmoucrcdcbcnt illa vcr- 
j g ba, virtutc pratdifli fiuramcnti quia iuram c 
tum non habct vcritatcmcxtcnliuam tcxtcft 
in cap.pcnul.de iurciuran.Bartol. in 1. fin. nu. 
3.C.dc vcnditio. rc. ciuit.libro vndccimo.So 
cin.confil.a i4.numc.fcptimo lal.in l.ait pi^- 
tor.$.fi ncq; nu.io.lf.dc luiciur. 

19 Sccudorcipondctur t praididas claufulas 
gcncralcs non toUcrc cnormiisimam izfio- 
ncin.Cor.d.confi.i i.litcraf.lib.j.Soci.d.cofi. 
i5 9.num.ji.verftcrtio qnia talisA c6fi.26j. 
nu.p.Dcci.confi. 1 8o.nu.4.vcrf lcd tamcn prz 
didis non obftantibus.& col. fin. ac confi. 27. 
nu.4.vbi dicir,quodrcnuntiatiogencralis cx- 
ccptionum nunquamintclliginirillam cxcc- 

' ptioncm cxciudcrc quc ortum habctcxfado 
aducrlarii.l.quiolficii.$. fin.ft. dc contrahcn. 
cmpt.Didac.d.c.4.nu. j.var.rcfol.Ncuiz. d.cd 
filio i2.col.pcnul.& vlt. Ccphal. d. confi. 54. 
pum. 37-latc Czpol.fingu. i g.poft iununtcros 
pcr cum citaios, Alb.d.confi.8 1 .num. 5 2. & fc 
qucn.Cur.Iun.confi.i4i.nu.i9.& lcqucn. 

Prxtcrca attcntari iiurc polfct, prxdiftam 
rcnunciationcm ccnfcri dcbcrc rcuocata cx 
fupcmcnicntia libcrorum , quoniam quoad 
bona patris defun£ti ipfidominx Paulz tcm- 
porc ^txditix rcnunciationis iam acquifit^ 
cxcedcntia fltmmam didorum aurcomm. 
370o.habitomm dcbonis patris, & pcr con- 

20 fcqucns donata, f cum rcnuntiatio mtis qux 
fiti fit donatio,iuribusfnpra citatisiquinus 
addo Alcx. confi.22.nii.8.vol.i.cumaliis cu- 
raulatisaDidac.lib.2.var.rcfol,c.4.nu.8. Rui. 
confi.6.nu.i4.&duobus fcqucntib. voium. a. 
Card.Bcrg.in additio.ad Bar.in I. Modcftinus 
ff.dcdon.ccrtiiuriscft natiuitatc filiorumcllc 
rcuocatam cx vulg.i.fi vnquam C. dc rcuoca. 
donatio.vbiTiraqucl.ln vcrbo,donationc lar 
gitus nu. 1 7 jpoft Cor.Socin.Ruin. & alios ci- 
tatos,Rip.in d.l.fi vnqua. q. 1 1 .Ruin.confi.99. 
&fi dicamrTiraqucl.&Do^torcsabco cita- 
tosloqui quando rcnritiatiofiiitgratuira,nos 
auteclic In rcnutiationc nograniita.fcdfaiia 

ro & mcdiatibus aurci5.3700. a rcnutiatc dc 
onis patcmis habitis.Rcfp. przdida procc- 
dcrcquoad prxdidtam fummam. 3700. fcd 
iicxccdatmuiiopluris^iiico magno cxccllu 



cftdonatio. itamultis iuribus & authoritati- 
bus tcnct idcmTiraq.in rcpct.d. 1. fi vnquam. 
vcifi.donaiionc largitus.nu. 2. 5. 6. & triD. lcq. 
& nu.i Sy.poftplurcs pcr cum citatos.quibus 
addo in tcrminis Socin.Iun.conti. 1 29. nu. 49. 
&7i.vol.i.faciuntctiam ad hxcquzlatcfcri 
bitNata.confi.doo.nu.^^i. &quinquc lcqucD. 
concludcns, Donationcm rcmuncratoriaai 
inquantum cxccdit mcrita donatarii,dici pro 

Ericdonationcm.Atcum lcgitima dcbita in 
onispatris tcmporc mortis ciusclVct zftima 
tionis aurconim • quoium dimi 
dia fpcCtabat Do.Paulx, qux non rcccpit nifi 
aurcos.3700.crgo laltcm in maiori liimmain 
qua cft fada irnuntiatio & fic donatio, ccnfe 
ndcbctrcuocatacx hliorum natiuitatc. 

Quo vcro ad rcnutiationcm t aclam dc hz- 
rcditatc matris viucntis,cuiu$ rclpcclu poft c- 
ius mortcm nihil ha^cnus c6kquutatiiit,i^t 
dici polVct cx liipcrucnicntia libcromm prae- 
fcrtim naromm poft moitcm mairis cflc rc- 
uocata.Na, cum vt fupra probauimus , di£Ui 
rcnuntiatio bzrcditatismatris viucntis ccn- 
fcatur fada fub conditionc , fi hxreditas Hliz 
rcnunti.inti dcfcratur,& pcrconlcqucnsin tc- 
pus dclatx hzrcditatis, & fic mortis prxdide 
matris cxtititpurtficata pcildccft.ac fi fuillct 
aprincipiopura.l.fi pupillus.lT.de condi. infti. 
i.lilcmum.S.Titius vbi IaLnu.3. tt.de vulg. Jc 
pup.Atpura donatio natiuitatc fiiiotum rc- 
uocamr iuribus liipra allcgatis,ci-go.& opinio 
ncm bancquodrcniitiatio hzrcditatis viucn 
tis rcuocctur lupcmcnictia libcromm tcnuc- 
runt Cor.confi. I i.litcraR.vcrf na cxquodi- 
£ia Do.Laura lib.3.Bocr.dccit. i jQ.numc. i %. 
Ruin.d.confi.98.nu.20.vol.i.&pofthzc fcri- 
pta rcpcri hoc fundamcnto vtcntcm & dicen 
tcm illudclTetutilTimum Sim.dcpr.Tt .d.conf. 
1 50.num.39.potl Cor. Soci.lcni.& lun.Ruin. 
Curt.& Rip pcr cum addudos. 

Condudo igimr non coftarc lcgit imc, ftan 
tcforma dcca'ti dominicalis dcdidarcnim- 
tiationc & ratificationc a Do. Paula facla bo- 
nis & hxrcditati matris. Erquatcnusdc ca ii- 
qucrct.non valcrc valuti faaa dc hzrcditatc 
matris viucntis iplknon confcnticntc,& pofi 
to quoda principio tcncrct cam cflc- , tanqua 
contincntcm cnormifiimam Izfionj.rctcin- 
dcndam,attcntis prxlcrtim ablblutionibus a 
iuramcntisprxftitis,obtcntis,talua tcmpcr in 
przmifis omnibus pmdcntis cuiufq; ccnlUra. 

Prioribus allcgationibus lciiplimus dcpro 
bationc,intcrprxtationc,& obtcruatia ftatuti 
Chxricnlis. 

Nuc tiipcrcft difcurcrcquid diccndu fit dc 
ftatuto Rippxpropc Chcriu in adis ^dufto 
cxcludctchlias a tucccflionc parcntH ftanti- 
bus mafculisdcfccndciuibus, &plcniusvt ia 
cocontinctur, An coprchcndat fa:minas ic 
malculosforcntcs& pcrcolcqucs Dominos 
ClaudiiiCzlarcm& i^aula :in quaquzftionc 
fivcrbisftatuti & crcbrioribus, & vcris opi- 
nionibusihzrcamuSjClara critiuris cocluuo 
quid(]d aiiqui autiqui & modcini lcripierint. 
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«b opinionc ncgatiua vcluti crcbriorc no cC' 
ic rctcdcnvium . Qupd auicm ncgatiua opi- 
riofit magisrcccptJ , liqucrc potcll cx Do- 
ftoribus infralciriptis vidclicct Spccu. in titu, 
dcinrtru.cdi.§.compcndio5c.numc.i6. vcrfL 
Vndc conluciudovbi cxprcllc dicitconlUc- 
tudincm alicuius loci non ligarc nifi incolas 
cx notat.in l.pupiilo.iV.dc tuto. & cur. dat. ab 
his. «jucrn fccjuitur ibi loan. Andr. in vcibo 
auxUtum. Diccnslcgcmalicuius ciuitatiscl^ 
ic propriam fiiorum ciuium.l.omncs.ffdciu 
Hi.fic iui.Guid.dcSular.in(iiisqua;rt. lUtut.in 
quxAionc incipicntc, icd ponc quodilatuiu 
non tcnct.&in qux(Uo.incipico.qux(liotalis 
cft Bononicnfisconucntus.vbi vultquodfta- 
tutumnoncomprchcnJatforcnlcm , nccvt 
ci profir,ncc vt ci noccat. Bar.in 1. 1 .C.dc fum 
ma TrinL& fidc catholi.in j. quxftio. vcrficu. 
cut ftatumm loquitur (implicitcr. vbi dicit ^ 
uando flatutum loquitur fimplicitcr fitin- 
iftindichabct locum in forcnlibusibi rcfidC 
tibus,crgo (ccus in non rcfidcntibus. & vcrii. 
fcdcircahoc dubitanir. numc. 26. cxprclsc 
dicitquod flatunun non potcft habilitarc vel 
inhabilitarc pcrlbnam fibi non rubdita.m,ncc 
circa cam aliquid diiponcrc.argum. not.in I. 
i.ffldc tuto.& cur.dat.ab his , & in vcrficu. &c 
idco.dicit quod ii ftatutum diibonit impcdic 
do pcrfonain non ligat forcnlcm rationibus 
fuprailriptis , St in (cptima quxftionc numc 
42.ait quodaut vcrba ftatutidilponunt circa 
pcribnam, vt puta Uftatutum dicat quod pri 
mogcnitus fucccdatAtunc difpofirio ftatuti 
non porrigiturad forcnfcs,At citracauillum 
ncgari non potcft quin ftatutum prxtatura 
diiponat circa pcrlbnam tiliarum , iUas inha- 
biIitando,&cxciudcndo a iiicccftionc parcn 
nim,& circa pcribnas malculorum , illos vo- 
cando ad prxdidas iiicccftioncs : crgoad fo» 
rcnlcs noncxtcnditur.&opinioncm Bart. fc- 
quitur Bald.in d.l. i.num. j. vcrfic.nunc ccon- 
tradc inhabilitatc vbi cxprclscdicitquod fi- 
cutftatutum non potcft habilitarc pcrlbnam 
ita non potcft inhabilitarc&nu. i j. vbi ctiam 
nominatimdicitflatutum non poflchabiii- 
tarc peribnam no liibdiiam, & circacam ali- 
quiddi(poncrc.& niim. 1 9. vcrfic. circaiftain 
inhabiliratcm,aitftatutumin pcrfonam non 
fubditam non poiTc induccrc vcratn inhabilt 
tat c m. A Iber.nu m . 26. vc rfi. Do in inus tamcn 
Oldra.& num.27.diccm poft Oldra.ibi & Spc 
cul. loco fupracitato confuctudincm localo 
nonligarc non fubdicumSalicct.num. 10. 14. 
Signo.dc homo.num. 1 7.& plcnius numc. 26. 
S6.vcrGcu.mihi vidcttir. Alcxand. in additio. 
ad Barto.ind.7.quxftio. in vcrbo , dc Anglia. 
laf in rcpc.num. s vbi dicit ic nunquam in- 
ucniircaiiqucmdilcrcparc a doilrina Barto. 
idcmdicitconfi.59.colum.2.volum.j.&con 
filto i6j.colum.pcn.vbiprofitctur a dccifio- 
nc Barto.non cflc rcccdcndum.Addcns Flor. 
ind.l.cundospopulos.Cacial.numc.89. 105. 
Aicia num. 1 S.& duobus icqucntib. & numc. 
26.Matt.Laudcn.in trad^a.dcprimogcnitura 
ia 7. colum. vcrficuio vcruai quxio li ftatu- 



tum fit in Anglia.Crot.in rcpc.l. omncs popu 
li numc.244.n.dciufli.& iur. Diccnbflaiucn- 
tcs nunquam vidcri voluiifc comprchcndcrc 
forcnics in iiiadilpulitionc municipali ,arg. 
' I.Lticius.S.pcn.ft.ad munictp.il &nopcrBai'. 
& Bald. locisrciatis,addcnsbona vcnircac- 
cciToricad pcribnas, & rclpondctaj ijquod 
diciturdcaddiiionch.i:icdii.ms. & liarto. rc- 
fert& icquttur Mari.in l.fin num. 91. ft. dc iu- 
riid.omn.iudic. Innoccntius incap. pofluU' 
fti.vbi cxprci!>c dicit fl.itutuin non valcrc nifi 
iupcrpcrlbnisiuxiurifdicltonis. & ibi .\bba. 
colum.pcn.vcrfi.aurvcrba flamti dilponunt 
circa pcribnam,& in c.quod clcricis.num.32. 
& ji.& ibi Imol.num.4-vctlic & pcrhoc,vbi 
dicit ita coniiiluilVc 111 Ciuiiatc Lucana,dc tb 
rocompc.vbiapprobatdoc>iinam Barco. in 
d.i.cunaos populos.BcllamjHim,;.&4,veriI 
vtrum licctHofli.Fclin.num ^.vcrfi. & addo 
qu6d filia non (Libiccla flatuto.Soci in c. fanc 
numc.4.vcrficu.Iinmodicit,dc forocompc. 
Roc.Cur.in rcpct.c. fina in quarflio. 1 2.in limi 
tationcfccunda..\nch. inrcpct. c.canonum. 
in 1 2.quxft.colum.6.vcrfic.Ad noniubditum 
cnimnon cxtcnditur , necprxiudicium,ncc 
commodiim ,&c. & colum. 2. vcrficu. qux- 
ro vltcrius circa flatuta pcrmilTiua.Hanc opi- 
nioncm inconiulcndo tcnucrum Bal. confi. 
46o.num.2.volum.i.Ang.confi.73.num i.& 
2.Signo.dc homod.conli. i66.num.2?.vcrfic. 
itcm lirct non honorcntur.Paul. dc Caft.con 
filio 32.in primoquxiito volum.2.Rom.con 
fil.224.Caid.confi. 1 7.dc confti.Franc. dc Ri- 
po.confi.34 dctcfta.intcrconfiliaCaldc.vbi- 
ouc fcqucntcs Barto.in d. 1. cunctos populos. 
Abb.confi.j2.num.2.volum. 2. Alcx. difcrti 
confi 44.pcrtotum.vol s.vbinum 4.& .<. ic- 
fpondct ad id quod dicitur dc ndditionc. & 
confi.41 .nu.6.voi.7.Com.conli.94. litcra f. i . 
vol.2.Soci.confi.98.nu. I .vol. I . citans Lamb. 
dc Salc in l.cimdospopulos.Idcm Soci.con" 
filio 24 1 .nu. 8. Arct.confi. 54. V0I.2. vcrfi. l^cct 
cnim l^atuium Ancha.conlLi79.vcrfic. vltc- 
rius aducrtcndum .diccnsbona fcquicondi- 
tioncm pcribntt,quos r elcrt , & fcquiiur Dc- 
cius confi.236.col.hn.vcrfic. .id dii>um ftam- 
tum laf confi.8o.Rum.2.Parif confi.1 2.num. 
2.&confil.5 3.nuinc. 86. volum.j-poftplurcs 
ibi citatos pnicrtim Cyn.& Bmn. dc flat.cx- 
tludcn.fucmin.in 6..irtic & confi.io.nume.j. 
& duobus fequcntibus.Em. Suarcs in Thcfau. 
rcccpt.fcntai.in vcibo forcnfcs, vt Dodlorcs 
f,itcntur.poftRuin.& alioslociscitatis. Soci. 
lun.conli. So.a ntim.4- vlcjuc in Hn. volum.4. 
Diccns cfCc communc opinioncm , citat hac 
opinioncm ctiam tcncrc Iaco.dc Arc. Mart. 
dc Fano.Aniidc Piiis.Barb^Io.dcCiucr.Grat. 
Cagno.Ruin.in multisconfiliis ibi relatis. Ro 
land.a Val.confi.24.nume.i8.viiquc infin.vo 
liun. j. Addcnsvltra Dr.Tdi«ftos Alcia.Tiraq. 
Roflol.Franc.Marc.Nat.Hcnr.Bot.Hierony. 
Alba.Rip.locisciiatis.Cxphal.confi.i6i.nu- 
mero 1 3.Buriat.confi. 8. nume. 28. & dcccm 
fcqucntibus.HippoI.RiminaI.coni», 2.nume. 
12. & tribusfcqucnubus ,&numcio 27.& 2S. 
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Prof|>.pAff.conll.7l.nu.4, Ex quibusquinqua- 
ginta lcx Doftoribus patct ilta circ crcbno- 
rcm Dodorum fcntcntiam a qua in iudican- 
do, & conCulcndo non cft rcccdcndum , <]i!z 
comprobatur argucndo dc rcbusad pcrlbnas' 
l.n quis inqiiilinos.!^. ita lcgatum.tt. dc lcga.i . 
Bar.inl. milcs ita.$.i.ft.dcmiii.ttl'.Atftatuta 
cxcludentia focminas aliicccftionc parctum 
non cxtcnduntur ad bona fita cxtra tcrritoriQ 
(Vanicntium vt prioribusallcgationibusabun 
deprobauimus primorcfponlb.numc. 19.& 
ao.Ergoidcmdiccndum cil dc pcrlbnisfoic- 
iium, Sc przfcrtim fmc difticultatc prauli£la 
conclufio proccdit in cafu noftro, cum dici 
poftircnuntiatumftaturum Rippx, noncftc 
fadlumvt bona confcruanrur in ognarioni- 
bus cum cxcludat omncsagnatos cxccptis dc 
fccndcmibus,vt cx (icriptura pra:t"ati ftatuti vi- 
dcri potcft,& pofito cp ciTct fadum fauoir 
agnationum:dcbctintclligi dc agnationibus 
cxiftcntibus in loco ftatucntium, non autcm 
dc agnationibus altcrius loci , cum co cafu 
Rcipub. ftatucntium non intcrlii bona cflc 
potius pcncs mafculos qua fcEminas forcn- 
fcs.Ita nominatim tcnct Socin. confi. 1 28. nu. 
4.6C duobus fcquentibus volu. 4.poft Lapum, 
Anchar.dc Mathcf locis rclatis.>ocin.Iun. di 
^loconfil.So.num.T- & pluribuslcqucntibus. 
Adduccns lo. Crit. in rcpct. l. omncs populi. 
ft'.dciuft.& iur.Pra:di£tisdcfcruiunt quas fcri- 
bit Paul.ad Corinth. i .c. 5.rclatum in c.gaudc 
mus dc diuor.quid cnim ad nos dc his qua: fo 
risliint. Hocarcumcnto tollituridquodcx 
aducrfodicitur forcnfcs dcbcrc gaudcrc bc- 
ncficiis rtatuti <juando fubcunt oncrain lo- 
co ftatuti ; QmA ctiam dato quod fubircnt 
oncra , adhuc ccflat ratiodidtiftamti, quae 
comprchcndit tantum ciucs, &ibihabitan- 
tcs,& fic rationcftatuti ccflarc dcbctcius di- 
fpfefitio. Parif confilio 98. numc. jo.volum. 
primo. Sccundo rcfpondctur non conftarc 
m aftis Dominum Claudium Cxfarcm liibi- 
rconcrainloco Rippa;. Tcitiorclpondctur 
Doilorcstcncntcs forcnlcs dcbcrc gaudcrc 
bcncficijsftatuti, Dummodo lubcant oncra 
inloco ftaruti , dcbcrc intclligiqutxifubcant 
onera tam pcrfonalia quam rcalia.Ita cxprcf- 
fctcnctRuin.confilio loo.numcro 1 2. & 14. 
volum. i.poft Bartol. & aliosconchidcntcs, 
adhoc vt forcnfis gaudcat ftatuto, non fa- 
tis cflc qiiod fuftiiicai oncra rcalia, lcd dcbct 
fiibircctiam pcrfonalia, qucm rcfcrt & fc- 
quiturRoland.a Vallcconfilio79.i5.&duo- 
bus fcqucniibus,voUiminc tcrtio, loqucns in 
fortioribustcrminis, vidclicct in Ciuc origi- 
nariononhabitantcin loco originis,fcd ali- 
bi,&fic non fiibcuntc oncrapcrlbnaliain 
propria Ciuitatc Burfcoufilioociauo, numc 
ro tiigcfimopoftRuin. Alflift.Socin. Dcci. 
& Cvphal. locis citatis. Etcxprxdidis ap- 
parct aflcrnim ftarunim Rippx, nonobcf- 
fcDominx Paulac quominus /ucccdar ma- 
tri in dimidia bonorum matcmorum fitom 
in tcrrirorioRippx. 
Qupdvcroatiinctad ariiculum , An Do- 



mina raula ccnfcri dcbcat cxclufa a lcgttiiria 
in bonis pofito,qu6d cxcludatur a fiicccflio- 
nc quicquid cx aducrlb dicatur , & allcgctur , 
conftantcr tcnco in cafii noftro Doininani 
Paulam non ccnfori cxcluiam a fua lcgitima 
pnElcrtim inbonis matcrnis fitis in tcrrito- 
rioChcri(,dcquibus mhilhabuit. Primo cx 
authoriiatibus allcgatis in primo rcfponlb 
pracccdcnrium allcgationum numcro ot^a- 
uo,quibusaddo Alcxand. confilioSS. volu- 1 
mincfc.\to,PoftBald.Salicct. & Collc. Flo- 
rcnt.locisrclatis. Socin. confilio trigcfimo, 
numcrotrigcfimofccundo, & tribusfcqucn- 
tibus Andi-TPom. in addirio. ad Bartol. in 1. 1; 
numcro trigcfimotcrtio.in vcrboporrigitur 
poft multos citatos C.dc (iimma Trinitatc & 
tidc catholica.Bcrnacd.Bombin. confilio 5 5. 
niimcroquinqua2;ciimolcptimo,poflplurcs 
ibicitatos. Exquibus patct pro hac opinio- 
HC ncgatiua conliiluiflc collcgium Pciu. & 
Florcnt.&fuilfciudicatum Bononia:,& Nca- 
poii. Sccundo hxc opinio comprobatur cx 
communi conclufiunc quam dictoiclpoo. 
primo,numcro vigcfimoqu.irto, authoritatc 
lcxaginta noucm Dotloium probaiiij, qui- 
busaddo Gcrar. Mcr. confiliotrigcfimono- 
no,numcro 2. j. i z.Sc j 5.& Bcrnai^i. Bombi. 
difto confi. dccimonono,& duobus fcqucn- 
tibuf attcllantcs cam cflc commnncm , vidc- 
licct ftantc ftatuto cxcludcntc filiam dota- 
tamafucccfsioncpatris&matris dcbcrc in- 
tciligi dc congnic dotata , quod fit quan- 
dodos commcnlliranir lcgitimx* alias quod 
potcft pcri liipplcmcntum con^ruc dotis vf- 
quc ad lupplcmcntum prncfotx lcgitimx , At 
u iuxta rcccptifsimam l<:ntcntiam,dos dcbct 
commcnliiiari lcgitimx cogimur inuirisdcn 
tibusfarcri confidcrato cftcdu , filiam dota- 
tam cxclufam a firccclTionc vigorc ftatuti 
non cflc cxclufam a fua lcgitinia fiuc cam 
habcat iiib nominc dotis fiuc lcgitimx , non 
cnim curandum cftdcnoininibus,fcddccf- 
fctlu. Quartoindubitabilis rcddinir in calii 
noftro conclufio artcnta dcpofitionc Dorai- 
ni Martini Calligarij tcftis a paitc crodufti 
aticftantis ita fmflc obicruitum Chcrij in 
conrradidoMO iudiciu in caula Dominx 
AnnxCamotx conrra cuistratrcs. Quinto 
linclcnipulo pioccdithafc conclufioattcn- 
tactauliila Hnaii diCh ftanui vocantis filiam 
ad liicccfiioncm duarum parriumbonorum 
matcrnorum ,qux vitima ftaniti parsattcn- 
di dcbct cx citatis diclo primo rclbon. numc 
ro 22.qmbus addo S!s;noro!.conn.i65.num. 
31. diccntcm non cfl^ nouumqubd icqucns 
lirriptn ' M ct,&dctinfcl!caumprxccdc 

tiBuri.. j.nu.iu.vcrfi.&propixrca di- 

ccntcm lirqucntcm partcm ftaturi dcclararc 
partcmftamti prx-ccdcntcm. 1. vtrum. ff. dc 
pctitionc h.Trcdi:atis. Et cx pndidis dici- 
mus cfll' fublata in conrrarium addu^ta ad 
cxcludcndam Domin.im Paulam a lcgi- 
tima in bonis matris fifis."in tcrritoiioChe- 
rij.Scxto coufirmanu hstc conciufio aUa con 
clufiunc quam dicit cilcmagiscommuncm 

Cxphal. 
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Catpha!.€Orrfil.£7*.nuTnc.95. & fcq. vbi citat 
quidccim Dodorcs concludctKCS hliamdc- 
bcrccircdotaiam dcboniscius dc cuiusruc- 
ccflionc agimr,proindc in cafu notbro dc bo- 
nis matcrnis Gcraid. MozoL *.onfilio 76. nu- 
mcrononoi 

s y n u ^ E^i y M. 

t Vmeuium m<TiKs yki inctnditwr , ihi cmiiUM^en- 

dumrji. ."11... .•. 

j Homimj ybi de fittu & yiU Mptur ibi CMUitu ^tn^ 

dum rfi. / \ 
/9 IncortigibinsMlft rttapJJts ifuii dicalkr, 
4I ttdbiurantes & famunta ncquaqu^minter bsrtticos 
•J dcfHtandi funt. 

3 Martxu ii »d fiuceritattm fidei CathoUcA Ttsterttnti' 

hHS.pTOpinnoidpfuijuoad ritAfa dr bvMtttHfO' 
i.. raliapatcitur,l<ciuverofireliiba»tur, 

4 Hxutuis rdttpjit ^bittratis f«fl prinam rice fMr- 

ctndkm/ioneft, 
/ H4t> tticorum Ctmes putridM rtJicandM pM , & bra^ 

, " cino JccuUri tiadcnd^ 
t : Uftfimfcnptiad i>emium 5m8m Matris EccleftM 
y- . TaierJ'r,v>4tftnim~inttfautntiam,[anamoHisnatn 

ralispliOiuondibaU. 
f ' Ciericus Jc lixrtfi infcriptus tund fcculari puniendui 

tradi non d(bei,»i/i mcQrfigibiUs vci ttlayfus fit. 
i 0' Tanittntia mhanji ^a> a.ttMpoialn tkiutur. 
1 1 Uttraia ptr ftcHla-tspMauinondcbcM^afi ififn car. 

rigi nolunt. 

I J SMCtrdottf graditm w« l}a,bet,mijias celebi art^ lai- 
cos I» Jaerait.cntali tonfriJi »e audii c nou dt iii.C,'^ 
. fi contiafjcut / anu tonituiu m cap. 1 ,iit dcr. i^i^ 
i ordm.tMiiiiJlt .pmiiur. -j' i" ; 

IS ;f)tMtOHUs ad Jacerdotium noa oidiaatHimiJta^^itlie» 
.' iransttr confvjfionrs fac< amtotalti auiios , adju^, 
, te> doiiufn prontouci 1 «wi pt^tefi^ in tgidftis 1 
; atur ,ac UiaconaiuineiMo juJf<ud.tMr. 

tCNSI.UV.^i^LXX.VIIL 

V M paflim tara ca- 
nonicis conflicurio- 
' iiibus quam icgibui 
■'ciuiltbus doccamur 
vbi niflias pcriculCi 
■f incendituribi plc- 
nui& cfli: cohlulcn> 
rdum cap. Tbi! mai»tit 
dccka:.l.i.§.iniia« 
nus icripfit.ft.dcCwrbon. cdic>.& inauiiKnr^ 
apudcloqucirtil-simum.G. dc hd.inftrumcnt^ 
cum & in<«ti»dtiqiio tiaftanirillimutrdciio- 
minis \ adolclccniis ftanj 6c vitaaiiaiur^idcir 
cocautiusapcndumduximus. Pctlccla igitur 
lcnlcn!iaab illuflnljimo& RcucrcndilsiiiKx 
Cardinaii VcrcciKfi", Oc a Rcucrcn.barrcticx/ 
priauitatisln ca Dioct(lInquifirorr,aducr(us 
f.C. dic.20, Dccfbfis^i <7i, piolata,quap(a- 
tus C.cb cMiinrlotacius trimina , abiurationc 
& ablblutionc ab cxConmnicationc qoa iiv 
civrcrat piitccdcntc,43facliio (ccui.iridcbita 
aiiimaducrrtontpiicnicttdtu tradicus l'uii,&- 



2iy 




prxtcrmiffaquxftioncan incafu noftro fuc- 
f .uc iciuiCA 4UJC icijpta Icguiitur in capitu.cx- 
couuuuxucauius.S. i.dc iiwct A in cap.noui- 
mus.dc vcibor.fi^iific.Quarfituni cxiiciiqua 
pocna didus.C.a nugiltiatu lccuiari plctii 
poJsic.Cui quatUiom tclpondcri potcil.dupli 
\.i cx capuc icgi condcmnatum dichiai.C.Pri 
moquod vatias tucrcticorum opiuioncslc* 
cutu> tucrat. Sccundo quod ciim ad ordincra 
&gradum piaabiiciatus fcu Saccrdotij noa 
cUct promoius , tcd tantum Subdiaconatu^ 
ic biaconatus ordinc infignitus , miilas cclc* 
brarc.nccuoniaicosin iaciamcntaliconfcC. r 
Concaudirc, qu« omnia folis faccrdotibut 
pctiincbaiu,tcmcripia:fumpfcrir. 

In quibus capmbus diuccli a iurc conftitifc. n 
txic^umurpaiiar. 

is aiii quo ad ptumi caput vidcturdicondtl 
niuio uiouo A luuice laico plcdi poflc , cum? 
cxaiuaiuucutia apparcat ipfiini pociimuf- 
kabmraik.Ci; asll*iKtain Cailiolicain & oc- 
lodoxjnUivKm JKoinaiia: liciicii* rcdijiTc, 
ac ab cxcoiiimuiiicationc qua iunodatus fuc 
ratabiolutiuucm obiiiiuiilc. Ptoindcquc in. 

3 corrigibilcm 1 aui rclaplum non fuilVc.capit. 
linauMmc. vci fi. uifi aiuc hucm cadaboicn- 
dAm.^.pra:lcntia.vcrficu.nificontinuo.capiti 
pciiUii.j).hua.dc harctic.cap.fupcr co.cap. ac 
».ulaius.<».iilcquoquc cap. vt o»hcium.$. ti vc. 
ro aiiqui}.dc ha:rcnc.in 6, Clcmcn. hn. in fin. 
dc hJexct.Quibuiaoccifiticx jn cap. cum non- 
auhommc uciudjc;6c in Epiftola intcr ciara» i f 
^«quura qtiippc clt.C.dc lumm. trinit,& fid. 
l-auioi.6cl.in4aicl)cos vcrfi,dclicU ctiam vc 
ujatn pctcntibusdamus. Cdchxrci. Hincht 

4 VI iiuiuuuodiabiuiantcs t &pctnitcnics nc-- 
tiuaquainmuuitcrkcrcticosdcpuiandi.cap. 
uixit ApoUoius.vbi glo. hna.4c lap, quia JBc- 
cltUa i4H)u«ll.i.qu« dccrctachatBcatus An 
tomusm 2.partc Jua8iuminxtit.ia.cap. i+.dc 
hxrcli ui prm.fic i^vbi duit quod fi hxrcrici 

5 t rcucrtuutur au uucciuatcm ndci abiurantcs 
hxrcfim,propnmo lapiu parccturcis.ctiam 
quoad viiam ot bona tcmporalia, lccusfi rcla 

6 baiuui.-tqujatuuc Atcarncspuiiidarrclccaa 
dcA biatiijo lcculari tradcnds iunt cap.rc 
iccaudx i^uxlL j.Qupd ctiani rcpcdtldcm- 
licanis Auiouinus coucm titu.capit, inprin' 
cipAS.t.colum.j.vcrficu.cjuintumquoclre. 
quuitdr', Idcm dicit iumiua AngcLin dtciio- 
nchxictitus vcrlicii tamcnff aKmi>,vbimul 
ta iuiraallcgat.& hac opinioncm tcnctCaid. 
i*anl.conU.a,numc. 1 » j,ac multis lcqu.qucm 
rcfcrt&lcquitur poftalioscitatos.D.Rolii x 
Vall.coufii.6ianumc.2s,vfqucmhn,dilcrti 
Zaf confi.vh,lib.i.\bi muhisiutibus & iudo 

8 ntaubus coiicludit huiulinodi dc hxrcfi | in- 
lchptos ddgjcauum Undx mairj&^i^cvlciiai 
rcucxlbs , prxlcftim autc lcntciitjam non dc* 
bcrc plcCti pcEua mortis naturalis>quaiu opi- 
nioncm vcJuu vciiorcm (St. cicbiiojc icquun % 
turi(:rcomncs JL>odorcs la Thcoiogiquam 
CanoiuUx^ icgillx. 

$> Aducricndum tamcn putamus,clcricu \dc 
lucrcfi iniiuiptum , cx dilpofitiojic iuiis coiu* ^ 

muiiis 
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ir unis , nunqu«m tratJl dcbcre curlx ftculari, 
fiifi incorrigibilis rir,vcl rcUpfusxap.cum no 
ftb honiinc.dc iudic.cap.ad.aboleijclam.vcrn. t 
nifi contihuo.vbi glo.in cap. cxcommunica. 
jnus.$.condcmnati, 8c c.cxcommunicamuj, 
d 2.S.fina.iunftaglo.invcrbodcprxhcnrids 7 
hasrct.cap. fupcr c"o. dc hserct. licat. Antonin. 
dcha;rcfi.capit.i.&2.infin. Scquitur Angch 
indiaionehaEreiicus,Card.Zabar.inclcm.ad 9 
noftrum vcrlicu. ciim autcm. in hn. dc hacrcti 
qucm rcfcrt.& fequiiur Fclin.in d.cap.ad abo 
lcndara.nimica.vcrficu.Nota qu6d propicr 

jopocnitcntiam f cuitatur pocna r*mporalis. & 
clariu3idcmCard.ind.c. cxcommunicannis. 
S.damnati. vbicxprcfRidicirquddnon dcbct 

j I puniri hxrcticit pcr fccularcSi nifl cum nol- 
iunt corrigi.pcrtcxt.ind.cap.ad jbolcndam» 
^•prBEfcnti.vbi crian^ idcmttgctSocin. in d.c. 
excommunicamus.Bcmard.Diaz. Hifpan. fn 
fiia pradicacriminalicanonica capit.196.m1. 

lcqucn.F.gid. Boif. dc ha;rct. nu.i > 1 7.1 9.' 
tf. icLatinimiltlul.Clar.in iua prad, crimin, 
S.harcfis.vcrficn.fcd quxro , & quatuor lcnu. 
poft plurcs Dod. pcr ciim ailcgatos, At c* le- 
fiuradiftxfcntJti* colligiturprxditlum.C. 
antc diftam fcntcntiam pcnituifl'c,rcd«)fle ad 
£dcnn Catholicam&abiuraflc,CTiioii*risc6-' 
niunis difpofitionc Curia? fcculari puoicndus 
tradi non dcbct. - 
Qup vcr6 adlccundum c«p«t ptttinciyvi- 

dclicct quia non promomfrad pradum faccr- 
12 dotij t miiFas Gclcbrarcy& laicovin lacrainc 
tjili confcflionc audirc-tcmcrc ptaElumpfir-. 
rit^ N on vi dcmr qnod i n fpcfta iu r i s c anonic i 
diipoiirionc potucnt tradi curia; fcculari . pcr 
tcxcin cap. i .& li. dc ClcriCinon ordinat. m \- 
1} niftran.vbi Diacojiust non oidinatusadfa- 
ccrdotinnrpatinir fOLnasibidclciiptas,vidc- 
licCtquod ad faccrdotium non promouca- 
tut,&.aDiaconatuBlcnnio luipcndamr.d.c. 
l.&2.Qii^ibusacccdit tcx.incap.Cum omne. 
crimcn.m fin.dc conkcrat.diftmdl.2.Itcmcf- 
ficitur irrcgularis. vt latt lcribit fumm. Ang. 
i0.vc1foaittcguiaritas.num.38. & tcnctor pcL- 
na faifi.Itafcntit Abb.ind.capicu.i.num. i.& 
Zach.ibi kiapolhl.Card.nu, x. & lo. Bcnuid. 
3>ia2.jHiipan.in d. praft. c. I a. poft piurcs pcr 
cnm citatos^iLapufLadiiimni. Aag.ioco iii- 
pracitata:;; • : ; ^tjM f.r.Ktt.i /. /i 

CoachKtintttCi^o ifhimF.C.nopoflcpIc 
Qimaiori-poenaquamdciixif ta in d.c. lidc 
dcrbi: jxon ordinat.mini(far.& inaiiocapitcvt 1 
fupraDiximus. Etiia iuriscflc laiuafDclius. 
fflnricarisccafaa. - t 

5 iTjJib .nii iii -jJipi /.:• i.suiun 

• ^UtcruiscmmUhetttugeiitflrtMfrtUndiimmMO 

'0 Iminmiat concefta ftr ctmtrMtlum otterofm», exun- 
I dnmtfiMiiiadcaJium^Ltoi,KtdekeilaieiMtcrpre 
tari^mi. /.£/ ro modo concef ta npnptt^ d frmcipt 
. .0tmMtinu.4. ... 

/ OifOMmiM taBffis mtmtmaf^hiiis^^» modxLfaU 




; -.1 •ffldi,T«ei contrthucndijityct >im emtrraSus.palti 
■ . exprtffi, & <Q' fiitutionis. 
ClturfuU non obMtibusJn »r loipio apfofit.t,no oprrt^ 
vi^^vando frtnttpsiion fun de otm.ibks in/vima; 
-iitittr. i i 

Tftneepsnon potefitoUere ius tertiofi^tfitiimdeim^ 
gentium caufa incojinita. T^rcetiam iepUnnudme 
fudpoteftaiu/ai.t. 
Ttr folutionem minori fpaciotrixinta amtorum ftHS, 
quu mu ceufetur renmftuifst tmmimUati coptftttn- 
ti maxtme ex contraBu •nereft. 

CONSILIVM LXXIX. 

T 

N hac cotroucrfia ab 

Iliuftrib.VrilibusDo- 
miiusKcuiglialiri , & 
ciufdem Vici homiiii 
bus aducrlus Maeniti- 
ca Vniucrfitatc "Chc- 
rijmotta,Duatlcgun- 
turprolatx fcntcntix, 

_ Pnmaa liipcr Illiiftri 

&pradcnriffimo MillicTo PrirfidcSabaudiz 
mcnif iflimo , & a mc Octauiam» Cachcrano 
m Scwatu Pcdcmontano Pr«fidc Ducalibiis 
ddo^Mis , Qna pronuntiatiimus Tranfa^lio- 
ncnrirtrcr ipfas partcs Anno 14^0. Initam': 
Cflc 6blciuandam,condcmnantcs proptcrca 
vniiu'rfuticm Chctii.id rcftimtioncm pccu- 
nia: cius nominc ab hominibus Rcuigiiafci 
occalionconcris Taxus.a S. A.poft paccm pu 
blitxita ipfi vniucrfitati Chcrij ,& ab ipfa vni- 
ucrfitatc praidi^is hominibus R cuiglialci im 
6ofiticlta^c,& adrclcnandiim lcmandum<^i 
in futurumindcmncsdidioshomincs,iPra:- 
di(\o taxu tamqui cflct m prxfata tranfatkio- 
nc comprchcnliis. Altcra vcro ab ExccHStifs. 
Scnatu Pcdcmontano qua dcclarat onus prx 
diftum aion jcompxchcndi in dida tralaftio- 
nc , & pfoptcrca homihCs Rcuigliafcj pro di- 
^o taxu tcncri contribucrccum przfatavni- 
uctlttatcCa»rij,QuaIlluftrirsimiScnaiusi'co 
tcnria attcnta, Dccrcucram ob difti Scnaiul 
digniiatcm cui omiiicm rcucretiamdcbco ni 
hillcriticrc^prakcrtim cum Rclamm fuifltt 
pmdcniiisimos iurccofultos ptxdiftarulcn- 
tcnriattimfuturos cifc palcmoncs, At cogital 
rcgorium agi dc iuftitia fcu iniuftiria fcnicri.r 
a przfato Pr»fidc,&a mc prolatz.txin imaui 
niimcr^ ctiom mct cflc dctcndcre pra 
tcnriamiK)ftram(faluaicmpcr przdicu iwu-. 
ftriliiimiSaiatus rcucrctia)riic 6c rciHicprola- 
um fuiflc, Vcrum quia prsdidatiun lcntca-, 
tiamm rcpugnantia potusimc inco vcrlamr, 
An onus prididi taxusccnfcaiur comprchc- 
fiim in imraunitatcdcquainconucncionc&. 
tranti£Uoncin adis produda iit mctio, Idco' 
in hocarticuiotanmm inliftcndum duxi,£t 
omifsis his quac difputauonis gratia in cotra- 
rium adfcrri poflcnt, Conftanccr tenco hniul 
modi oQus taxusindictaconucnrionc &tra'. 
Ifltiionccontincri : Adquoddcmoftranduiu 
acbjuatusfum cxpcdijrc vcrbadi^accouctioi 

nis 
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nis caput noftrum rcfpicientu ad vngucdc- 
icriberc,qux func huiulmodi,Itcm quod prx 
^ididomini Rcuigiiaici vidcliccrcunim iio 
inincs raicantur & dcbcanc anno quolibct in 
perpctuum in tc(lo fancli Martini cuiuslibcc 
anni darc & folucrc madario dictx cominu- 
nitatisChcrijrccipicnti nominc diclxc6ira- 
tisBorcnos dcccinoclo paruipon. inon. fab. 
tunc currcntis , Et huc pro omnibus& lingu- 
lis qux ab cis pcti poilinr tl pcr prxiaui Do- 
minumnortnimquam diclain cominiinita- 
tcm,OccafionclubliiJiorum,donorum,taxo- 
ium,caualcatamm,clicntix,talL-arum,gabcl 
larum,cjicrcimuni,& altcrius cuiuslibct^one- 
ns,aliaq; quanisrationc vcl caufa,crga qucm 
prxlibatuinDominiim noftmtn modcrnmn 
3c futu nun dict a co in m u n i t as tcnca i ur & dc- 
bcat Dhos paritcr & homincsprxlibatosrc- 
lcuare & indemncs pcninis colcruarca didli» 
fubfidiis , & aliis omnibus liipralcriptis : Qui- 
bus vcrbisattcnrisinccrti iuris non cft onus 
prxfatitaxusaprincipc vniucrlitaiiGhcrij & 
uidc ab ipfa vniucrlitatc pdidis hominibus^ 
Rcuiglialci impofnri comprchcndi,nonfolu 
lijb vcrbis vniucrlalibus roiicsin difto capim 
lorcpctitis.qux nulliim onuscxcludunt vul- 
gatal.Iulianus.tf.de lcg. i . 1. a procuratorc , C 
mada.c.folitcdc maio.& obc.cum limil. Scd 
2tlubvcrbisfpcciahbus lcu fingularibusqm- 
nimoinindiuiduoinquibus fit fpccifica mc- 
tio taxoru,liibfidioriim,tallcaniin, &gabclla 
rum pcripfuinprincipcfcu coitatcm Chctij 
impofjtaiUjf Addirisclaiifulisvniiicrfalibu» 
fcilicct , fic altcriiis ciiiuslibet oncris , aliaquc 
quauis rationc vcl caufa, Qux vcrb.i augct & 
compidKndunt inaioracxprcrtis, ita cxprcf- 
lcin tcrminisnoftrisrcncnt Alex. c6fi.jo.nu. 
i4.&du«b.lcq lib.5. piiftgl.Bar.Bal.Io.And. 
& Imo.pcrcu citatosiCxpo.caut.6j.Soc.3f1l. 
272.nu.9.vcrt.7.iftaconcliirio,& nu.io. vbi lo 
quiturdc illij%x-vbiiomnibus& fingulis,& il- 
Usaliqiu raiionc vel caufa.Rub.c61i.i 3 5.Nat 
laappofircconfi. aj.nu.i i.& fcq.latcconfil. 
jiS.nu.s-vlcnadnu.iS.vbiadcontrariarcfpd 
dct poft multos pcrcumrclatosD.Rol.ival 
lc difcrtc conli s.i nu.j <. vfqvad nu. s j. vol. 
latiflime DodiliimuiCcphconfi.^*. dnum^ 
il.viiqiad nu.x7. Addcnsid prxlcrtnn procc- 
dcrcltanicluramito,qi! habctvim cxprcfll 
C.ex rcfcripto,nu.42;v(q;adnu. 45- «urciu- 
rando6c rcfpondcTcofilio Albc. quosrcfcrt 
&fcquiwr Fran.BurUiConfi.i6.nu.4«. vlo^ in 
linc ad coiitcariactiain ritdciw & plurcsalio» 
citans.f Ex quibusclarc apparct iftam cftc yc- 
raiu & trcbiiorcm fcntcntiam, quxfinc dilfi- 
culiatc proccdit in immiuiiutc concdTa pcr 
contractum oncrofum,in qua faltciu in gcnc 
re fiit facta mcntiodc oncribusinfolitis.vtin 
cafu noftro inquorttmcniiodcfubfidi)S,ta- 
kis,c.itialcatis,cxcrcit:bus,&inindiuiduodc 
taxis.Quibus ftantibus cuin fimus in cotraclu 
locuinnon habct cois coriclufio dc quapcr 
Akx.Iaf c\ .ilios in l.ficx toio, tV. dc lcga.i.ita 
nominatim ccnlcnt l*aul.dcCaft. conUl.ji7. 
iiu.8.& i i.voi.i.Io.Ba>>.Sc.inrcpc.l.ocsr^r.. 



puli.col.72.ft'.dciufti.&iur.& Parpa.in rcpc.I. 
placct nu.6S.C.dc lacr.tanc.ecclc.Ncuiz.pul. 
1 2.nu.29.intcrconfi.Bni.& plcnitisconfil. 66. 
nu.44.Lconar. Piftau.inconfi.i 17.nu.145.In- 
tcr confi.Bmn.Alcia.rclbonlb.8o mi.5.& rc- 
lpon.i68.num.i t. cxprcllcdicca>huiufmodi 
conucntioncm cxtcndi ad caliis inlbliros lo. 
Crot.^fi.64.nu..?4.& lcq.latc Xatt.13fj1j7.nu. 
8.vcrli.4.fortiui. & plurib.lcqu.vfqucin lincm 
D.Roa.d Vallc conli^^.nu. 5 j.libr. i .& confil. 
76.nu.i J.& lcq.lib.2.& confi.i j.niLso. vol.j. 
} Cxph.conli. 5 S. t diccns poft alioi pcr cu rcla 
tos.huiulinodi conucntioncm latc dcbcriin- 
terprctari Bofti.in ritu.dc principe nii. 1 5 1 .c5- i 

4 dudens poft Bal.& Alcx.locis atatis f princi- 
pcm non polfc rcuocarc ctia in Ipccie iinmti* 
nitatcmconccllam cx caufaoncrofa Fiancl 
Burf.d.conii.i6.nu.44.& tribus fcq.& prxmif 
fa multo fortius proccdunt in cafu coucntioi 
nis immunitatisdcqua agittii ftanribus rcnii- 
ciationibus dc quibusinprxfatoinftrumcto 
Burf.d.confi.i6jau.59.&6o.prxcipuc cu pro- 
ponatur inconcuftc obferuata fpatio tcmpo- 
ris immcmorabiiis, quo durante occurrcnmt 
bclla & alia oncra inlolita vt notorifi cft,& ta 
mcnmmquam fubiucrunt prxdidi homincs 
Reuiglialci cu vniucrfitatc Chcrii alia oncra 
prxtcrquain folutioncm dicT:onim ftorcno- 

5 rura iS.tquofirvt obfcnianiiadiclitcmpo- 
ri$ immcmorabilis habcat vim cdtra£lus,pa. 
€ti cxprcfsi,& conftimtionis,cx copiosi adda 
£t:s,a D.Roll.a Vallc confi. 66.nu.40. & mul- 
tislcqucntibus,& nu.59.& tribus fequcntibus 
vol.a.fiurfa.dido confi.i6.nu.4t. & 64. Etf(> 
cundiun hanc opinione bi$ iudicauit ExceJ- 
Icnriflimus Scnatus Pcdcmontanus & in cafi 
bus in quibus vcrba iinmunitatis non erat ita 
fpccificata& prxgtiantia proutfunt in cafa 
noftro vr lcgcrc eft dccif j p.nu. 20.& feq.in cl * 
vniucriicati!> Vcrccllarum contra mcdicos& 
Chixuigos,Itcmdecifgi.in cauiaiatcrprxdi 
€titt\ vniucrlkatcra Vcrccllarfi Sc doininos 
fratres dc aduocatis, Quas dccifioncs rcfcrt 
& fcquitur.Burta.dido c6fi.i6. addatur&fen 
tcntia prolan a Dominis Rcfcrodarijs in cau 
fa intcr^-niucrfitatcm Chcrij & dominosac 
homifics Arignani fcudi Chchclis in qoaaga 
batur dc finiiU immunitatc prout cft hxc hoi 
minum Rcuigliafci.quxfcntcntia inrcm tr5- 
fiuit iudicatam cum abeanonappcllaucrint 
Chcricn(cs,& dc illa fuit facka fidcs in iUlis hu 
iuscauU. 

Ncc obftatquod dicirur principem in ca- 
pitulis vniucrtitati Chcrij concctsisdcclaraf- 
lc omncs villas tcrritoiij Chcri ircncri ad tblu 
tioncm prxdidi taxus, non obftante quacun- 
que tranladionc& conuciitione,Quiaqua- 
tuormodisrclpondcripotcft. Primo domi- 
nos& homincs Rcuigliafci obrinuifTc litcras 
declaratorias mcntis fuz Alc.non fuitTc pcr 
conccfsioncm didomm capimloru vcllciu- 
ribus ipfomin Dominorum & hominu Rcui 
gUafci prxiudicare.qux quidcm dcclaratio 
opcracur, quod ius compctcs didis Dominis 
& hominibus viriuicpta:didxconucnlionis 

&tran- 
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&tranfaClionb non obOantc di£la capituU- 
tioneilt cislaluum cx addudlis pcr Alcx.con- 
Cl. I i.nu. 1 7.V0I.7. Sccundo rclpondctur prac- 
didlam conccrsioncm Chcricnftbus fadacf- 
fc fubrcpritiam,qtjia non fiiit cxprclUiin prin 
cipiditlam conucntioncfuiflc cxc.iufa onc- 
rofa faclam & comprchcndcrc ciiam oncra 
taxiB <5c bcUica , & ad diclam conucntioncm 
dcucntum fuiflo prxhabita liccntia principis, 
&indcciiiSConiirmatit>nc ,& quod trafadio 
dfct iurata cx addu£lis ACrauctta conlil. 10 j. 
nu. 1 4.& i7.faciunt <\i\x fcribit Cxphal. confi. 
1 3 i.m. 1 1 0.& 1 1 z.poft laf in 1. 1 . fubftiiuc- 

6 rc,fF.dc vulg.&piip.tQuarquidcclaululanon 
obftantibiis non opcratur quando princcps 
non fiiit dc omnibus informatus idcm fcniit 
Cclf confil.26.nu. 74. quod tunc dicitur prin- 
ccpjahquid cx ccrta fcicntia feccrc , quando 
fuit bcnc informa tus dc his qux poicrat prin- 

7 cipcm moucrc ad non conccdcndum. i Tcr- 
tiorefpondcturprincipcm non potuiflctol- 
lerc iusacquilinim virtutc prxdidx conucn- 
tionis&; tranladtionis caufan6cognita& ip- 
ri5hominibusB.cuigiiafci non vocatiscxad- 
duft is latc a Fciin.in c. qiuc in ccclcfiarum nu. 
66.dc confti. Affli.dcci(.j9i.nu.i.fic 2. cu con 
tradtusconucntioncs obligationcsqj cx ipQs 
oricntcs iuris diuini & getium fmt i.cx hoc iu- 
re vbi Bar.&ali) ff.dciuft.& iur.li.fF.dcpafti. 
S.lusautcmgcnfiuni vcrf cx hoc iurcinfti.de 
iiuc natu.gcnti.& ciui.Qiixqtiidcm iuradiui- 
na & naturalia toUi non poflunt.^.fcd & nam 
ralia infti.dc iur.nat.gcnt.& ciui. Acccdit tcx. 
l.quoiicsl.rcfcripta.C. dc prcci.impcr.oftcr. 
& l.cau fas.Cdctranfa.gl.fin.vcrfi.fi vcrocon 
tra ius humanum in l.fin, C. fi contr.iu$& vti- 
li.pub.Fcli.in c.quxinccclcfiarum.nu. ^s. dc 
confti.appofitcCraue.confi.io3.nu.i}. & fcq. 

S quolocicxprcflcdicitqdprinccps no f po- 
tcft ctiam dc plcnitudjnc potcftatis tolicre 
iu$ qnxfitum de iurcgcntiimi mcdiantc con- 
fcnui partis, & in hoc omncs dodorcs conuc 



lationc altcri fac>a dct inrcUigi dc collatione 
inualida iccusfi cflct valida.Slc in catii noftro 
illa vcrba non obftantcconucntioucdcbcui 
intclligi de inuaiida,& confi.26S.num.8.& 9. 
poftglo. cui& Paul. aCaftro lociscitatis no- 
minatim dicit principcm ctiam dc plcnitudi-, 
nc potcftaiis non poftc aufcrrc ius alicui qiia» 
fitum cxcontraclu tn alio cclcbrato D. llol- 
lan.a Vallcd.confi.66.nu. s(5.& lcxfcq. vol.z. 
Mathx.Grib.Chericnfislib.i4.commu.opiii. 
vcrfi. Drinccps dc picnitudinc potcftatis non 
porcftaufcrrc iusquxfitum iurc gcrium & fic 
cx contractu facit rcgula L id quod noftrum, 
cft ff.de rcgu.iur. cum alijs concordatibus ad- 
dudisibi pcr Cagnol. Non obftat quoddici- 
tur conucnlioncs dcbcrc intclligi icbus fic fta 
tibus.Quia ad hoc fatis abfldc rcjponlum pu- 
tamus in decifionc Pcdcmontanapi.nu. 14^, 
& lcq. Prxtcrca pofito quod princcps plus fo 
lito grauaftct vniuci fitatcm Chcrij non pro-- 
ptcrcapotuit vniucifitas Chcrijgrauarc plus 
fohtoluosfubditosjt.! cxprcflcdicirSoci.d;. 
conf 272.nu.10.poft Fiori.in l.li hlia nupta.ia 
princ. ft.fam. crc. Ncc obftai quod dicit prin- 
cipcmpoflccxcaulatoUcrc lustcrtij, Quja 
id intclligitur fi caufa coccmat priiicipalitcr 
non fcciindario vtilitatcm publicam , ita de- 
clarant Crauc.in fuo tracl.cfc anriq.remp.par.. 
i.nu-i7,vcrf quid diccndum poft Bart. Oldr! 
Paul.a Caftro Dcci.Fcli,& lafflocis dcfcriptis 
&nu.28.dicitdcbcrc conftarc dctalicauu&; 
nu. j i.vcrf.Itaquc infcrtiw ,Quos ctiam rcfcrt 
& fcquiturCrib.libr. 14, coni. opin.invcrbo 
princcps dc plcnitudinc vcrl.rcquirirurquod 
fit caufa, villalo, ibi vcrbo princcps licctnoti 
pofsit addcns Alexan.conu.361.nu.40. vol.z. 
Burf d.confi. 1 6.nu.7a.vcrf rcrrio.Ncc mouc 
rc dcbct quod dicimr prxdidlos hominesRc- 
uiglialci ab anno 1 5 jo. vlquc .id annu 1559. 
fubiuiflc oncra bcUica non obftantc dida im. 
munitatc ,& tcm porc pacis poft impofitum 
onustaxus foKiilTc Chcricnfibus corum ratta 



nirc ncmine difcrcpantc, & in fuo traftatu de 9 di^Ii taxus, t Quonii per huiufmodi folurio- 



antiq.tcmp.inprima par.nu.i6.vcrfi.quiddi- 
ccndum,cuidcfcruiut qux fcnbit laf in l.fi di 
uerf».C.detranla.qucmrcfcrt & fequiturSo- 
cin.Iun.confi.66.nu.4.vol.i.vbidicitconfcn« 
fum partium cflc ctficaciorcm & potcntiorS 
refcriptoprincipisNatta confi.6iy.nu.iQ.c6 
fiL4.num.5.quo loci poft 01dr,Alcx.domi.& 
Czpo.pcr cum allcgatos dicit& hinc fumi- 
tur quarta rclpon. quod fi Papa cofcrat bcnc- 
ficiiun alicui cum claufula non obftantc col- 



nc pncfcrrim fi hat minori fpat io triginta an- 
nonun non ccnfcnir rcnunuaflc immunitati 
compctcnti prxcipuc ex contra£tu onerofo 
cxaddudis in dccil^Pcdcm.cap.9i.nu.a2. qui 
busaddo Alcx.confi i.nu.s.& avol.i.Burl d. 
confi, 1 6.nu. 8 2.& fcq. vbi attcftatUr iftam cffc 
communem opinioncm ,C6cludo igitur ex 
prxdiaislcnienriama prxfato fupcr liiuftri 
PrxGdc & a mc , dclegaris fuilfc ritc & rdStc 
prolatam iuriquc,& aGis confcntancam. * 



♦Etitafuic itidJcamm iuni condufionein iftiiueonfilij perScnatumSabaudienfc, &collcgiumPauuinum,quibuj 
fuu (piiutuib f cuiiio icnujuiaxuin per Scicnilis. Duccm. 
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Biuranres jk P{nitenrc(,nonriint 
latcf H^reticos , depucandi, cooil 
7S.nu.4.fbI. II y 

Abfoluiioa iuramcnto,obreptina, 
coquod nonfit oiprcllum , quod 
eiiprima]dun>erax,aulliui cltmo- 
mcnci coofi. i t,nu. 15. 44 
AbfoJutio iurameiiu,ad eflr^ni 
agcndi, non loUitpiobationcm rc- 
fiiltaQceRi,i3 conic&ionibus, in (]uibusiurispt2iuropuo,nu 
litac.confi. 1 1 nu. 1 4. cod. 
Abl'urda,omnino vitaoda func ronil i i.m]. 49. 4 ( 

Ac^iiicto <)uz perallauioncm fic non cx rontra^, fed cx (cn 
tentia lurj^gcncium, pioccdit ,qujc conic/hm in ludicatum 
tranfit.conii 4ii.nu.if. 1 1 j 

Aajuifu io,^uz pcr ailuuionem fit , acquiiicioni fidbt per val^ 
fallum,tituio empcionis,dc icudo fqu1p2raa1r.cofliiL4S.au- 
me.xtf. eo. 
Acquilicio,quzper alluuionem iit.illorum ei),qui poflisilbrcs, 
fuiicprxdiorum/]uibuialIuui4iaccn:ii!t.c6fi.48.nu.x8. ea 
Acquifitioquz pcr alJuuioncm iic , >xorit eii, (i tundus dotalis 
inatumaius dc,ii vcro eztimacus, Mariti Lucro cedic conTi. 
4».nu.s9. eo. 
Acqjiftnomomcotaneaconiiderabilisnoo cft.confiL i j nu- 
vnt.j6. 49 
Acquircns rem prohibitamaiienari,ncceisitatcmiic aLctundi 
fijiileprobaredcbet.confi. I i.nu }9. 4; 
Acquiiendi poik(>ioneiriaiiinuim,qujltabrt,mulioinagisac- 
quiTaaTn rciincrc vcIJc ccnfctur confi.Y T.nij.9. 4^ 
A^tonafjdapcrtucorem, quibus caiibus uuUa iic. cotiiiL 36. 

numc. 90 
Atii & iententia contra pupillum Ia(a,qtubus caflNii,ipib lu- 
rcnuJlaiint.c011ii.j6.nu.17. ca 
A£hurio,& Notario caufrutrefianti dc comi&iooc fibi ia^ 
examinandi tciles,an acdi dcbcat.conil jd.nu.i^. co. 
A^ocompetcnspro admmiiiracionccuceilz vdcuix quic- 
quid in ccliquani eil^cotnprchcndic.l-confl^ jjiu.?. i 07 
Aittio tutcllz,daia,& acccpta.concinct.conit 44 nu.8. 109 
A^ioaumomniuminiiitucndJrura piincipium ,ab ea partc 
incipcrc dcbet.qua Przcorcdicit,dc tii lus vocando,& iica 
atationv.conii f.DU.tf. 18 
A^tioni peiiooali Ipario trigtntaannonjm,iuramcnto ix>n ob- 
ilance,przrcribicur.confLii.nu.i 1. ^4 
A^onc in rcm quis conucniri pocctl , in loco vbi rcs fcia cii 
ccmdynu.ii. 54 
Ador dicicur ilie , q-ji alium ad iudicium vocac coniiL 4. nu- 
mc. 1 . 14 
AAor qui iic,&qui reui, ex prrndpio caufz cognofcicur, quo 
fic.vt qui alium ad ludiaum vocat , ador dicacur. coaiiL 4. 
nrmcj. eo. 
Adtores dicunnir,qiii cocqucrunmr, de adibus mercestraiu- 
di:talibusvtdi incinutio (cfcripci obccnti.cd£;.nu.i 1.18 
Adior dicitur illc,qui fc ui poilcisione nuiiuceacrt,difBoiuue 
pcticconfi.fjiu.is. . eo. 



A&orit pcticio, prius difcuti debec,qua m coauemi acccpcid. 

conTil.^i.nu.}. 104 
A^s lubfccucus,ex caufa pczambula,ia£hts, cenietur confi. ». 

num.js. if 
Adhis,contn inccncioncm agentium,operari non debcnt.Coa- 

flinu.j4. it 
A^mcfle ludicialem^noR fiicitau£torica.s iudici* , oifi partis 

citatioAcauff co^nitio,uiccrucniit.con£f jiu.i7. - 1 8 
A^somnis,qui a ludicc iit,iudicialis non dicinir.coniLf .mi. 

roe.rS. eo. 
A£him,vcrbum infcripttispoftiijpeiib^ooeniaflus^fignifi- 

cat.coflfi.11.nu.4f. *. 1 - J9 

A&ui (i non valct.co modo quo eTpreiTus tR, eScAum fortie- 

tur ,eo modoquo validc fieri potuiiTa , fi ciaiiiila omm me- 

liori modo,in (criptura pofita fiLCoofltt.nu.79. 40 
Adhi)pctiiioni& qii^d (idcicommi(rum,(idcicommi(&riovni- 

tiemli refiituaior priocipalitcr contra tertios booonim pof 

feffofes(idcicnmmi(si,nondtrigitur.tonfi i^.nu.^. ji 
Adium ad impugnandum proprium contra^m,ncmo in di^ 

bio faccre velle przfumicur confi. 1 8 nti. 1 1 ^6 
ACtm qm gcritur,& prztudicium tetti) refptcit, fcietia fimplek 

in lilo fupcnicnicns , approbationcm a^bis non inductt , fc- 

cu> fi cum fcicnna.aliuj adusfupciucnit vt przdrntatio vel 

receptio litcrz in qua dc attu uoutia dctur. confi. j 4 jiume. 

47. 84 
A^tus omnes iuditiaIes,inflrumcntorum prodiitfiione dcmpca 

dicbus fia-iatis iaCii , oulli fiuu ,& pro ooo iaitis liaijcmur, 

confi.j6Jiu.ji. 90 
Adbii, quo rcs ad primordialem fuam oaturam , rtticttttnr 

uendnm eil,acilL ilandum.confi^i jiu.S. lot 
A£ius ftcfais, tbrma (bmtt 110 fetuata,nullusef).licct ilatucuia 

vlccrius non ptoccdat,auMilIando a^umconfil. ; j numero 

14. 1 10 

A£ius agcntium.vltia eotum incentionem oon operannir, eua 

fia^tusaJiascfret nullusvelinualiduscon^i.ff.nu.?. 1 11 
A£him in dubio gcrere,qui$ notnux fiio, noa aiicim pnfiimi^ 

lur confiL6{.ou.j7. 148 
Adam ommumhoaunum,pnaiusparenteiLconfiL8.outn6> 

ro37. V X? 
Adiun£ii ratioae,vctba naturam fuam ^mutatcpofTuatconiiL 

k.num.65. 

Adiunih ratione,dubitatio intcrprctatiootsrei dcqua, agitar 

aliquandotolliturconfi 4t.nu.i j. loj 
Adminiftrationistcdditioncmquilibetdare tcnetur, quiali»- 

lu admmirtrauit, Ncc umeu n:ddiuo,oeceiliuio, iilum de> 

bitorcm facit.confi 4 j rui.f . 107 
Admininricorum rerum publicarum hzredes an ad reddcndi 

ratioocm pro dciun^to coqi poisir.LConfi 6 i Jiu. j. 1 jo 
Admimftrjtionis fcdditio,3dhialiscfrcdcba,quofit vtcoafirr 

iatanonlutticiatconfi 64}'nu.j7. ij» 
Agere prohibitus,_ab esceptionc prohibitut , noojccnictur. 

coafi.4nu.4. 14 
Agere noa valcncibiB, oihil imputari potcii. confll. i ; . nuroe- 

roj7. JJ 
Agens tamquim procurator meus , me fcicnce &.' pacience , vt- 

dctur i me maodatum habctc, adc6 qu6d fentcatia coatra- 

a euDB 
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cnm lira, taifii nocet , licet dc alio mandaco , non ippamt. 
conf.i .nil J9. 4 
Agnu vf i filiuj lcgi timatus dsbec probarc fc ruc,Iegttim2cum 
conf67.nu.18 158 

Agciisdebet prf ucnirein adimplendo prtMniflj aliiscontra 
pjrtcm iiJ obfcruiraiam,malc ;^it.conf.4.mi. 8 1 5 

Ascntium aifhu.vltrteorum iiucntionem nonopeiantur. c6- 
fil.ix.nu.tfi 4< 

Agnatum, qui ad ftadum hzreditarium admirti vtrlc nonfuf- 
ficiiprobare fe dcfccndiflc aS jlimio qui tiret commnnis pa 
ter agnaiioni.^'(ed dcbet p{obare,lc hzicdcm,rlumi vaffilli 
dcf un^confi. f 1 Jiu. i j 1 xo 

Agnationisprobatioautprxrumpcioinpnriudiciure certij no 
inducitur cx mbisenunciaduitinfhumcnrirnifiinflitimc 
tum mcram Ccncum annorum cxcedat.conC8.nu. 11 18 

Agnati Taflalli,qiiiacommuni ftjpite defcendaucK ctiara (i 
lempore alictMcionis fcudi nundumn3ticrant,t7menad re- 
uocacioncra alicnacioni^ admiccuntur. c0nr.x7.nu. 14 74 

Agnatos ad fitudum hzrcditarium noa admutitur nifi fit (al- 
tim mcdiatehzrcsprimi acquircntisconf.jS nu.45 97 

Agnau quando in i£hi in quo iatcracncrunc habcnc incerclle 
vtiliiatcmqi prxfcnria cortim ad prxiuditium minoris < vcl 
ali) alienare piohibiti nihiloperatur.ooolli t,jau.6i 6^ 

Agnatisfucccflbribuiv^inalli pcr raflallum tianfigcndo prxiu 
dicari no poccft,quod procedit etiam fi agnati lciuifrcnt hu- 
iufmodi tranCi^oncm 8c noo contradiziiIent.coaf. j 1 . nu- 
mu.9 78 

Agnatumdefcendere ,abaIiquo qui ficcomunis pater agna. 
ttooisin feudo lccundum aIiqucMiDodorcsfuf)icit,licet 06 
fic hzres mcdiatus vcl immcdiatus primi acquiicntis. conf. 
38.nu.48 ... ^ 

Agnacus polsidcns fcudum, qando mi&oncm in pofTefsionem 
dc hzredc faipto fiendam, iopcdire pofsit. |ConfiL 5 %. nu- 
me.ii lof 

Agaatiopermafculos,nonautcm perfbeminas,conlcnianir. 
confi.)5.nu.xo. 88 

Allegare aliquid non (iif£cit,fcd alleganti incumbit onut pro- 
bandi.conf j9.n11.16 98 

Alcx ab Imolon coofulcndo pater veritatis dicitBr. con£ 1 1 . 
nu.j» 37 

AItquis,ab Aliquibus incerrogatus.rerba iaAatoria dices pi;- 
fcntibusteftibus ad id non vocati5,pcr huuifmodi vcrba di- 
fpo(icioacm>& obijgationcin aon inducit . ceofiL s i . nume- 
To toi 41 

Alicnariofeudi rcgularirerprohibitaef(,nif!ez caufb indc- 
cretis ducalibuscxprcfui.&przcipue Filiberti Sabaudiz 
Ducis & BUncf DucilTf.conf. 1 i.nu j 8 4f 

Alicnanci rcm prohibitamahcnari ,obzsalienuffl,Tcl inca- 
fum aliaspcrmifsum , crcdcndum noa cft, nifide iieccfiia- 
te,& acre aiicno vere apparcac con£ 1 x Jiu.4 1 4 f 

Alicnationis iuflz caufz pro rc alicnari alias prohibita TCre 
proban dcbencalias non cenctiudicisdecretum,fi]peralie- 
nacioncincerpoficura.co11r1x.nu.4x. co. 

Alicnarionis gcminaca prohibiuo, fidcicoramifuim , inducit. 
coiif 1 5.nu.i9. 5x 

Alienatjoadcettom cempus prohibi/a,poflidtetiipus,pcnnif 
b vidciur.conC^o.nu.x too 
Alienatio neceiTcria fiib gcncralt prohibitionc legis , noo 
continctur.conC47.nif.51. tij 

Alieoatio vbi aJiis ficri polsir.coacurraite prohibitionc legis, 
& hominisfierincqu1t.conC49.nu. 18 117 

Alicnatioac in geoeraJi curiz.caflri, 8c anitorij.non veniunt 
vafialii , quibus Princcps aliquid in (eudum coaccfiit.con£ 
49.nu.xo co. 

Alicnaaone vniiKtfali dc bontsA:udalibiis,&noo feudalibus 
pcrdominum dircdium fa<^ vafUli &cotum luia in veiv 
ditio11cccjamrcn1unt.conC49.nu.x4 eo. 

Alienatione bonorum /adla exira fjmiliam, fontra prohibicio 
nemccAatoris qui adrccupcrandumaijuiau,adraicunnir 
conf71.nu.j5 187 

Alienatio bonorum fcudalium antiqifonmi per patrcm fa^. 
inprziuditium fil';non cenet.conCi x.nu.1 ( 44 

Alienationis appcllacione,vcnic vtilitdomioijtn&flatioj idefi 
iafcudufficoaccUio.coaL»6.cm.i4 7a 



Aljcntiionis rei fcudalis prohibitio fonior,& llriflior ef!» 

quamici rainoris aut fidcicommilTo fubicdi; , vel ccdc/tz. 

conl jo.nu.x 77 
Aliodium, 8c feudiim in eodem fubicAo , tamquam contraiM 

efrenonpDfIunr.conf9.nu.3t 34 
Allodialra bona cAc non fimdaiia a ioreprzflimitur. conC 39. 

num.i 9f 
AUauinnis incremcntum, quodpendente temporc retrouendt 

lionti projcnit^an commodo cmptoris,vcJpotiuj vendito- 

risccdat.c0nr4S.nu. I 114 
AUinjionis locrcoKntum , vfufhi^arij commodo cediccoo- 

fiL48.nu.6 eo. 
AUuuionis iocitineotum,y a&allKommodo cedicconC4t.nu- 

me 7 ■ ' * oo. 

Alluuinnis iacretDcntum emphitcucz commodo cediccQar 

47nu.8 co. 
Alluuionisincrcmeiii pars pdijcui accrefcitdf.c6C48j1.10 e. 
AUuuionis incicmcncum,cinpcoris coaunodoccdu. conC 48. 

nmj ttf 
Alluuionis acquifitio cs iuregemiuin>kfi:eodit. coaf. 48. au- 

me 13 "■ r^' eo. 

Animus przcedens qualis fiicrit ex kqfteoubas declanRnrx6- 

fil.i 3.nu XI. 48 
Annusfccundum morem romanum coinputaturadic Natioi 

tatis Domini Noflri lcfu Chrifti.conl.4. nu, 1 9 16 
Antecedens non fapic naniram fequcntis, fcd fequeiu antccede 

ciscuiusquadruplcscflTirtus.conC7-nu.49. x6 
Antccedcns , qui poaicomiuaadidlequcnuaponcre videtu; 

cooCi7Jiu.io 

Antcccdcti,dcf)rufio,& confequens tolli ncccfrc cf!. con£ 4 3. 

nu 8 108 
Anciquitatisterritori;,& finiumprobatio ,ea mcliorcfl ,quc 

pcrpublica ficinftrumcnta.qiiam pcr certes.przfumptiones, 

& coniefiuras duaunodo tnllrumenta fint faOa, de coafea- 

fu paiti um/]uz pro tempore erantJceaC i .nu. 3 m % 
Aaciquifsimum £t£tum illud dicitur , quod aetam ceaaia 

annorum cxccdit conf.i jbu. i 6 ea 
Antiquicas, dacfidcm inArumcnco cnunciantimandatui»>ia 

vc propter cucfum ccmporis antiqui, & enuntiatiooeui maB 

datum incerccbillc przfumacur.conC1.nu.53 4 
Antiquicas teraporisprzfumi iaat omncm fokainitateincitr 

caadumintcrcefs1flccoaC1.nu.78 T 
Antiquum.vcquid dicatur, vcl dcaotiquocempasccntuman- 

norum requititarxonC8.nu ta »9 
Aniiqtiioriuris przfumpcioue c;teru prudcntior teputatur 

conC7x.nu.19 190 
Appdlitio iiiccrponi dcbec ab Epifcopo ad Archiepilcopura, 

nifi feudum cfiec donacum per Impcracorcm EcclcTiZtquia 

tunc ad Imperacorcm appdlandura cA conf. 3 nu. 1 j 13 
Appdlacio non immutat ,quiit i£\ot originanus pcr appcU». 

donemrcmancataftor.conC^ nu.6 if 
Appdlario eft dcfTcnfio, idc6 ab ea cxcofnmunicatui csdufus 

noiidicitur.conC;.nu.3 iS 
Appcilant a fcntentia nuila illam confinnare non dicitur. coo- 

I1l13.nu.xf 48 
Appcliauo an fic rcciptenda,& attentata an finc reuocanda co- 

gnitio pcrtinet ad iudiccmad quem no auccm iudiaa quo 

idquecaufacogniuficridcbec.conC69.nu.x ijt 
Appdiacio a fcntcntia ia aimine Icfz Maidfauis no damr, bi 

coatrariumverius.nu.x6.conf 69nu.4 co. 
Appciiariadfupcr:oremom:fso mcdio,nondeI>etledgrada- 

tim, & a ddcgaco ad ddcganfcm,vc 11U.1 o.cdC69.nu.f oa, 
AppcUincis iuramc nro.quod non fpcrcc confcqui iufliciam in 

paitibus,an ade6 fiandum fic« vt probacio in cootcaiiuia 06 

admittatur.c011C69nu.11 co. 
AppellKione iotcrpoficaa diifinitiuaftatim remaaa fufpetv 

fa iurifdidio iiidicisa quo conf 69 nu 18 i7f 
AppellacioicuilibctindubiodtfercJiicff.conf. 690^.19 ea 
Appciiaciom ad inipcracorcin^vcl I^jp.im iiiterpolic; fcmpcr 

ob rcuerenciam fupcrioris, d:..'crcndij ^ rt.conf69.nu.xoco. 
Appdiacto a rcntentia iii cnmiiic iz Maittlacis lure admic- 

rirur.ccaC68 nu.t6 174 
Appellario & fiipltcatio carum,& fenccntiam , ad termtoosU* 

ui coAccfiatc rcdiicit.couCj i.nu. »6 8 1 

Aibitri 
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Atbirri f quitarc rigori iurii prvferre debit cpn C > S. mi. 7 f 
Archiuio (cnpuirjtum pubiicuum liciKC ^nxpcai ofticuiit 

pubLcus.conr.7. nu.jt *4 
ArgutTK.-n(um a contratUibus ad vluous vokucates 1 quaodo 

proccJaccoajI7jau.tr 1^7 
Argumcntum dc ccmporcHic] perfonas^tiain ia maKiMlubfli 

(utionuin,valet.coii£a(.nu.t8 ...6i 
Argumcntum a Ibruco ad lauduoi a partibus cmologitmw va- 

Jer.conr.17.nu.14 5f 
Argumentum a communiter coocingcmjbHS in iur« validuin 

elVconCi.nu.7 x 
Aigumcncum a cafu , a tcfhcore pro/pc^loaJcaiiim non pro- 

fpcd^um,non valL-ccon£ii.nu.4i }9 
Argumentum a contrari js in iurc fumi poflc cenum dl confll, 

I8.nu. 14 17 
Axgumcncatkliinotiusi&genuiiniurcadiiuctMur.confiL i3< 

DU. 1? tO. 

Argumcncu a fpetiaJi iniurc validum cA.con£ jtf.nu.i} 
ArgumeocLi a ^rio fcnfu drbecrumi limicate, rcfpc^ eiusdu- 

Uzat,quod 10 fenfii duc^to cootinctur. coil^oLUU,^ 1 00 
Argumcmum a conirario (cnfu , ad dcrogarioncm iuris coiri- 

munis iuminoadebct.conC^QiUi.ii. lot 
Axgumccum a concrario fcniii in dirpofitione negatiu^ feu-fi- 

hibitiua.tcilatotis lumi oon dcbct.conr.40.nu. 1 1 eo. 
Argumencum a contmrio lcniii nunquam lumicur, quaodo lu 

^mcndoindu^advoum&xm concrarium operarciuur. 

conf4onu.i4 eo, 
Atgumentumaconiua&ioncduanimleguffl iortc,& validu. 

cii.co0i.4t.nu. 17 105 
Argumcntum a fufHcicnti parcium cnumcratiooe in iure vali- 

dumcflcon£4f.nii.iS 110 
Argumcntum a foraori fcu maieri raaonc in iure validum c(l 

cooC s 6.au. II 1 14 

Arguraciuum dc macrimonio camali ad /piritiulc iniiuc vali 

dum cll.conf 6i.nu.7 119 
ArgurDcncii dcjpadio ad rodidUoi non TaleccoCi i .nu. } 7 J 9 
Arrcilumparlamcoutcgijiuilliimdcclar^ipoceiL ootifi. 31. 

nu.;7 8t 
AiTcrtioni alicuiusaiampcr intirumentum.ilandumnooeiii 

quandoa^ium libere cxpcdircno pocdl , quia tuiKaficrtio 

in fraudcm Icgisriifla piYfijirutur.conr.i i.nu.ji 4; 
AiTcrtioni partium (j ilarctur dcbiu iingi poilcac cotra L cum 

hi.V li cumIii.ir.dccraiiIa<Uio.coni.i i.nu.^i co. 
AiTcrcnsaliquid intentioncmaileTcncisiatcri non dicif. confiL 

iy.nu.i} )i 
Aflcremaliquidcum adicAiuOi quodaiTcrcntprobusiiciiitcn 

rionem ancrcncis probarc diciiur. conf. 1 ^mu. i 4 eo. 
Actcntau antc omnia ciTe reuocanda non procedir in caiib. ia 

quib.dc iurc prohibiu cil appciiario conC69.au. j j 7 1 
Attcnrata non icuocanc kappcliacio lic 1mUa.c6i.69. au.< cO. 
Aoenuu non reuocaniur proptcr dauiiilam appdiatieoc rc 

moca.conf.69.nu. 9 eo. 
Atteuia pcdrce appcILitioe, ancc ola rcuocadafuutctlippda 

lationi p iudiccaquodclacu n6/ucricc6r«8Jiu.t7 17 j 
Atcccau interim func rcuocanda, di difputacur ianapprllacio 

iit iuiia,vcl ioiuib,& an fic nulla,vcl fruHacoria maxirne vbi 

dc hoc incotKinenti noa cdocctur.conf.69.nu. 11 co. 
AttcntatapcndcncenuUi(atcfjmuIcum appcllactonc cumula* 

nanccomniatcuocaiuur confil.69.nu ij co. 
AuusixMihabaoeptnn inpotdtacc fuafi pacernepcis viiiic« 

fcd inp3tritpoi<:flaceeft;dicixur.conf.io.nu 7 jf 
Augumcntum quf induccrc dcbcmexcin^oncmnonopecad 

cur.confl^o.nu. 1 6 101 
Authcn.facramenta puberunLCiladucrf. vendi^quandoiocii 

oonlubeat.conf47.nu. 5 11» 
Antlicn rr fquc.Ccominun.de Ic^. difpo6tio in dote confclla. 

ta locum non hjhct,nifi de vcra numcratione,& ibluuonc 

4o(uappareatxoaLiu)U.47 4( 

B 

BA rtolus lib i met tpii in fuis fixiptis cootiarius quandoque 
fuiccoof!ii.nu.io6 41 
bannorum campcftxiuro & pjnanun impofitio & exa&o iuriT 



di£lion£mexpartciropoaaicis& oiigencii fnbti(,<ea£b 

J4nuti -fij 
Baro in fiu baronia fupcriorcm rccognofceas nouas gabetlas 

indiccreiioapotclicoaiijtjiu.i7 7^ 
Bcnciiciumalicurconccirumpiopcer eius bcncmerita iurtoo 

adiicriatiifi &jv4icjn>R pciioiulc tUfnut, coniiiio 1 9. nu> 

mc.n.;:. . .-60. 

Beiliavcndiu (imorbofa rcpcriacura coacrsfin voidicionis 
- rtcedipoccil.conf.47 qu. 14 ifi 
Bona lidcs in dubio przfumitur nili nula probctur , & excoo* 

ie^risprobaripoceiLcoinCii nu.4j.&4} 69 
Bonaro fiJcm non nabcre vd tubcrc.fed dc ca no apparerc pa 

riafuu(.coai!ijiu.7 - j~o 
BonaEcdeiizaon veoiunciji generaii obiigatione, cooiiLf. 

num.44 10 
Bona feudalia irapropric dicunoir qux alieaabilia fuiK , & de 

quibus vanjllustclbciir.conf^.nu. n .14 
Boiia quxnon apparenc rcgtficau , & proeii onera (bluu fisu.> 

dalunon allodi.iliaprzlumuntui.conf I t.nu.io 44 
Bona 6rudalia in dubio ciTc dc fcudo anuquo ouico , & pater- 

noprzruiiuincur.conf.ii.nu.il eo. 
BonotumamiiiiomctuiiiMrtiscomparatiir. ceiiiil>7f.tuimi^ 

roprimo. . . »oj 
Bona fcudalia pro rcflitutionedotiumcx decrao Blancz Sa- 

Intidiz Duciilcjalicnari poflunt doccs camcn rcrc fohitu 
. fuiircconftarcdebct.conf.1t.nu.4j 4{ 
Booa Pruicipis dc cius rocnfa fola deilinatioac non fiierilti 

incorporac10rcqu1r1tur.conf.17.01t. 10 74 
Bonazrealicnodcdudo dicun(ur.conf!)6.nu.ii .»14 
Brcuicasapud do£to>,& graues viios cemmcndatutcoofiL jr« 

num.1 7I 



CAufa quando tra£iacur apud pnideiKcaiA xquum iiidi- 
cem diQwutioncs oautuaid; iiiiit,&&>la rci vcricas io* 
IpidcndavcnitconCijiu.i % 
Caufa quando rcducicurad non cauiam,pcrindecilflcfiaula 
abinitioaonfuifraconf.4.nu.ii tf 
CaulaceiIaiicecei]atc&^iiis.conil4Jiu.i a co. 
Caufa cfl ic\ in diccndo pofita cum impofitioae certarum pcr- 
ibnarum aLtoris fciiicccrci,&iudiciscan£v.nu 4. 18 
Caufa Iimicau hmitaiuin eifcdum producit. coniiL 5. nume- 
rojj 19 
Caufa in propria nemo iibi rcgulariccr iuiidiccte dcbet. cooTiL 

5> nu 4«. , ■ J4 

Caufain propiiaiudicare pocefi<]ui)iiuaiinpeiulia hibet. 

€on(.9.m.47 . rco. 

Caufz feudalcs fcuda ipia refpicience* per pares curiz cogao» 
fci & tcrmiiuri rcgiiUriccr dcbcnt.coiifiL^jiu.^^ eo. 
Caiifz fcud.Jcsper parcs curiz cognolci, & ccrminari non de- 
bem vbi dc amiuionc fcudi principalitcrnoaigitur,fedia 
confcqucnc1am.conf.pm1.50 co. 
Caufz tcudalcs pcr parcs curiz cognofci, & tcrminari non dc- 
bait vbi coofuciudopaoiz cxcat , quod per alium vcl ahos 
cognofcaiuur vt pa Scpatum vd conitlia . cooiilio ^iaume- 
ro 5 1 .1. co. 

CaufadcbicorumvoIuntariecontraAorumnon dcbaeirc fa- 
uorabilioriratila caulaEjpre rcilicucionc docium omnino, 
nc-ceiIjria.conf 1 1 nu. to. 4f 
Caufj (i commiccacur iudici fummaric decidcnda, &ibla6di 
vaicatc iafpeiitaprotMtioiii raifimih , & pctfuaiiuc iudcx 
crcdcrcpotcfl.conf 1 ^.nu.i 6. ji 
OufaccfIantcceiraredd)ct cficK^us nundum mazimcconiti» 
matui.conf. 1 8 Jiu. 4 j 58 
Caufa quzlit>c( apparcs aiam fi fit iniuiia bonam 6dem in pr; 

rcriptione crjbuicconf. 1 1 .DU.4 1 66 
Cauia proxima , & immcd lau, & caufa rcmou , & mcdiau , 
vbi concurnuitiianper ptoxima atccndi dcba.coail^j.nu- 
roe, 7 110 
Caufa qu^libct aiaro iniuDa cxcuiat a dcIidJo . conflL 6 j . lui- 
mc.t6 14« 
Oufa quf libct etiaa ioiuiia excuiatadolo ia ttiminc talii. 
coall66^)u.7 i{i 

a > Caula 
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Caolb pertppe!bttdnra> ad ruperiorem iotrodu^ ominb me 
dio quando tndboda fit in curia cuua inuiio appclhio c6- 

(IU9.nU.tO «1 ;« 17» 

Caufz cognicio cui commifla cft eidem quoque difBnitio com 
mi(Ta cenfnur.conf.67 nu.14 »j7 
CutU&atm perfoac<]uando aim|alia concurrit principalttcr 
. vel incidenter prius dc illa natuscogoofci , & judicari de- 
bei.conf.67.nu 4 ijrf 
Cau fa ce nfetur fiualis quafldo in diipofitione cxpreOa cli con- 
fiL77.Du.} . . ; .. . . *** 

Oufa in qiia de nwttrimoiiij diilbliuieM igitur grauifiima di 
cimr.con/i.3<>4iu.t 97 
Caufa poncfforij prius djfciitt dcbetquaro petitori; niC Prin- 
cipif rcfcnpto in vtraque fiaad procedcndum cflc manda- 
tumf1c.confi.41 nu.4 10; 
Cambii &rtcaoibiai]uando illicita fist/lfijuandolicita. con- 

fil.ji.nu.t iiS 
CambiaA fccambia in ciuicatc lanuxez coniactadine toUc- 

rancurconfi.{ i.nu.; co. 
Caooiiis, fcu cenfusfolutio quo ad recipientem dire^him do- 

minjumA* fup'riont4(an argui:.confi.j4.nu.t 1 8j 
Op.quamuis dc pa&in 6. in rcnuiKiatiooc ia^ta a forore fra- 

cxi de bonis patcmis,& matcrnis locum non habct.conr77. 

tiagi.7 110 
Cap.<]uamuitde padl.m tf.difi>ofi(io in renuntiatione Tbi enor 

miifima fio interucnit locum non lubct.c6f 77'nu.t co. 
Optoomnia domorum ante findicatum vniucrtiratis cirari 

debenc vbi de caufa ardua agitur aJias mandacum non valet 

conii.i7.nu.{ ;4 
OfiiSBotabjiisfcientiavcInocitii przfiunitur non ignoran- 

tiapnccipuc in aiBnaciuscui caiiiseuenit . confd.|i j. nu- 

nam.66 $ o 

Ofus omiflus pro omiflb non habetur , fcd expreflb fimilis eft 

quando in cafu omilTo cadem ratio <jux in cxprcflb uigct 
-•'ooiifi.ti.nu.»4 67 
Orusfbrtuicutrepataturra^fhmiPrincipisTnde qui cuiAio- 

nemptomifitpro&^ Principxt oen tenctur.confiLji. 

luim.So 80 
CafusomiiTusiuriscommurus ditpofitioni relinquitur,fiuca 

contrahcncibusifiuc a ceAacore>fiuc a Icgc ycl priocipe omit 

tacur.con/i.74 nu- J i 1 98 

Ofusin ftacuto nonoprefiutdicimr omiflus,& in iuriscomu 

nis diipofitiooe rcmanctxonfi. M.nu. 1 { 6} 
Oftri&fbitalitii rcflicuiio pcndente fupplicatione adfupe- 

rioremfierinondebccjquiailliut iccuperario difficilisdi- 

citur.confi.jx.nu.ji Si 
Oflio cum penincnii;s,& omnimoda iur ifdiflione conceflb 

acnim &mir.um impcrium vcnitconr^ j.nu.i i 110 
OAnimaui fbrtalitium in concrouerfia pofitum cognitionc 

pcnJente parcibus rcmicci non debctfcd pfnes fiipcrioTcm 

fiib fcqucilro (Ciincndum c/t.confi. J x.nu.3 x 81 
Octafliatiofiue boootum regiftratio nifi ijsqui regidratio- 

ni confcnferunc non nocccconfiL j4.nu.16 Ii6 
Ouiiodeczpenfis refijndendis in calum fubcumbencia! pcr 

ibrcniem agcncem,& in pairia nuUa booa posfidcticcm prx 

flaritkbctconfil jc.nu.; 118 
Ccdujas prcces,aut infiniinentaproducensnifi iila animo im- 

pugnandi producat confirmarc > & comprobare in cis con • 

tcnta c enfetur.coitfii. i i.nu . } 44 
Celsibjle ^uod non cll ncc cciam tranfinifsibifc cfl . confiL 7 }. 

num 9 194 
Citaciorealitdicitur quando perfbnaapicur.aucdctinctur. 

conff.cu.19 18 
Citatui periionaljcer comparere ccneTur,nin infirmus fic quo ca 

fii procuratorcm con/liaicnsA' mittens cxcufatur. coofil. 8. 
, aume.{9 jo 
Citationemlicetprincepsomninotollerenon pofiit modum 

nraencicandi timquam JuritpoTitiui collcrc,aucinduccrc 

pateiLconfi.9 nu.ii jj 
Oiitionis finis cfl ,vc citacjo ad ciraci noticia dcueniac, vc cura 

parereA fe dcffcndere pofiic.coofi p.nu. 1 } co. 
Gcandi iUi (ximinatimfunc qut contcjdiccre , vd confencire 

a^ipofluntaliis non.confi.1 {.nu.5 
Cicatiopcredi^aoafficiacc«rto«ciddofcciIl^J)U.io ijo 



Citatio per Principem tolli non pottft certum ramen modum 
citandi,vt pec cdi^tum induccrc potclt confi.tf }.nu.i 1 i jo 
Ciucionis illcgitimz (i pari noticiam habcac pcindc ligacuc 
acficiacioiegitimafiiiflec.confi.6^nu.t 1 co. 
Cicacionis dctfcdium comparitiopartiscitatar purgat. confiL 
6 j. nume. 1 j co<- 
Ciutione tadh ad certum locum A lempus fi a^hu fiat aliolo- 
co vd tcnipore a^inon tenctcoofdi^.rai.i j t j7 

Cicatioin legicimationc prxcipur rcquincur etiam viucncc 
pacreqmndopacernon habec Liberam facultaicm |debonis 
difponcndi :quia adaliumpoft mortcm foam oeccftario ^ 
ucnturafint.coflfi.6S.nu.s5> i6f 
Citit:o inaiflu ,qiii vohincanecelcbratur in pnritidiiittmali. 
cuiut neccflaria cft ihat adtus non prKiudjcac.coaiiL68 Jiu- 
tnc.i6 eo. 
Citatiaagoatorum in ieudalibus bonis, vdfiibftitutoiumia 
difpenlacioneprarcipue requiricur.confil.eS.nu. >7 ea 
Cttacio , (eu mentio agrutorum vcl fubfliiuci licet in Icgitiina- 
tionenon requiraturquoadlcgitimacjonisvalidicatcm ,1«' 
quitinirumcn ad encdhim prxiudicaodi.coofiL 6i. nu- 
mc.fo i6t 
CiotiofjLbdicferianad diem nonferiataman dc iuteva- 
leatdccoofuctudine vakt.conf J6.nu.i8 90 
Ciuesgcncraliconfiiecudinecircumfcnpta ex turis comtiui- 
nis aifpofiiioHc coUedbu in ea ciuitare in qua inhabiunt fbl 
uere debcnt etiam pro bonis alibi ficis modo cributaria non 
finf,& fub eodem Pf incipc fublinc.confi. j 4.nu. 17 86 
Claufula racum', & gracum &c in mandatitapponi folira fi fiic 
ric omifla mandatum infufBciens oon reddit. confili . nu- 
mc68 4 
Claufula iurium referuatiua nullum ins de nouo tnbuit , Ctd fi 
quod iuieft tantum confcruatcon/L ijfu.i 9 
Qaufalz ancecedcnces maioris efficaci; func,& magis tendunc 
ad dedaracioncm , & dctcrminationcm fcqucnuum claufu- 
hrumquamccontu.con.1.7.nu.4S 16 
Cbu(uLi,quod forminz aflirndenccs , feu coDareulcs per inuc- 
ftimram ad feudum refkim voccnmr infoliu cll lilfimisqj 
fufpitionem inducit. confi.8 jiu.6 1 jo 
Claufijla quod foemin^ aflcndeotes , feu celbteraics ad finidA 
rcAum&proprium admictamur difpofitiooi iurisconuiui 
nis fcudorumrL})Ugnac.conf 8.nu.6j ea 
Ctaufiilz ex ceru lciencia Principis moto ptoprio ,& de ple» 
nitudinc poccftaus in pnciuditium tcrtij non operancur- c6- 
ftl9nu.4i J4 
CJjufuIa codicillaris concepta per verba refpicientia fiiturum 
tcmpus an rupto tcftamenio practeritione pofthumi ignotan 
tcr prxieriti operetur fidcicommiflijm confi.i i.nu.j J6 
Cliufiila codicillaris nen operacur io cclhmecomilitis in qoo 
poflhumuscftigi>oranterprztentus.coiifi.t i.nu.8 eo. 
Qjufula codjciliari« in teftamento militis in quibuscafibus lo 
cum fiabere pofiir.conf 1 1 .nu. 1 4 eo. 
ClaufuLi codiciUaris fircundum glo. in authea cx caufa. C dc 
lib. prartcrit. nihil operamr quando tcftamcntum rumpitur 
cx caufipi*rericionispofthumi.fed cantum qiiandoexdef- 
fedhifolemniiicit.conrii.nu.i6 J7 
Qaufiila codiciilirit polihumoctiam ignorancer pivtcricofi- 
deicommiflum operatur.coiifi. 1 i.nu. 1 7 «>. 
Qaufula codjciliarts opcratur, vt omnia rdidU in tcfhmfmn 
ab intclUco dcbeancur.coofi. 1 1 jxa. 1 j ca 
CluifijlacodiciUarit tantum importacquantumcxpref&repe* 
titio rdidiorum ab inceftato lida.coufi. 1 1 nu. 14 ca 
Qaufula codjciUaritpofita in tcftamcnto , quod poftea eft in- 
ualidum opcuciir fidcicommiflLm, ac G nominatim rogacii 
fuillec a venicntibusab imcftaco conf 1 i.nu.15 ea 
Ciaufulacodicillarisopericur^qu6d ccnicancur venicptes ab 
inieftato vocati ,&'gnuau rciiituerc hzreditatcm haredi 
(cripto.con£i i.ruj 18 ca 
Ciauiuli codicillarispofthun-oetiam ignoraccrprzteriteopc 
raiur lidcicommiflum ptxfcnim fiicliator fuperuixic, & po 
tuit muiarc tefbnientum, &non muciuic|, & hzccftmagit 
commiiRis optn;o confi.1 1 nu 19 ca 
Qaufulam codiciUarcm opcrari fideicommifTum ctiam topto 
ceftamcnconatiuitace poUhiimi ignorancer przteriii czrai 
magitconununisdodoiumcipiBiaconfLiiJUi.jo eo. 

Qan- 
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ClaufaUcodicilbntvendebet concipi per rerba przfeticia, 
6c {uaiii hoc ipi&o & noa valet Kibmcruum vcl vikbiiiScc- 
&opcr2njrquo[iclcu:i<]ue tcftamcncua nonpoccii vaiecc 
iarcte(lanieaci.con£ii^u.j} }i 

Claufula fi non volcc iure ccibmenti valeat iure codicillonun 
(j6cicdifpo<icionefn vo&iuretaflcum valere;<]uiarip6t valc^ 
xe iurc tcftamciici noo vaicbii iurc coUiCtUonun. coofiL 1 1 . 
num.j4 co. 

Claufulz noperancurdiucrfot vcl contrariot cKe£tas abvna 
ad altcram bonum arguaicnrucn non ii: . conftlio 1 1 . numc- 
ro 40 eo. 

Oaufula cadicillaxit potiu» ez tcftatorum mente ptxfinapa 
quimcxuotarinruraconfuenjdiaeappoaifolet.canfil. 11. 
nu.4j. J9 

Qatifula codiciliaris ex teilacoruin mente non cx fx>tarioruin 
conructudinc appoSca ccnfctur quando ceilatonbus/if cefii ' 
buslc^TUm tuiifccon{hit.conf.ii.nu.44. eo 

CbuAiiadcquibusommbitt lusiic iicri inKnimcntum &.'c.ia in 
- Ibnmccis apponi CBafiieta ad omnia pnccedemta in inilni- 
nicncoconcentarefctTiir.coiiA.1 i.nu.46 • . ' eo. 

Oaufula codiciUarit (i non valei, vcl valebicteilaaicnttiin,&c 
cd huiut virtutis.rc ccnfeanirieflacor cogitaife deomnibus 
■ aufis lumpendi ccfiatncntuni, & fic etia dc naciuitacc pofi- 
.^mi.coaft i.nu.jo eo. 

CUuiiilimcodiciUircmqaiin ceftaneoto ponir «Mnoes ftic- 
ccf5ionisfpccies{;raiiaicintcndit.confili i.nu.^t eo. 

ClaufuUomni mdion modo m tefiarocnto poiita bperamr qt 
fi »Qiu non poecit valcrceo modo quo ht , ouod faitem va> 
leat onmi alio modoquo difponctu i&iua faccTe potmflfet . 
conf 1 1 nu.JS 40 

CUufuU omni meliori modo in infirnmcnto appofica onines' 
dcffi:dtus fuppIct.conf 1 1 .na.76 co. 

CUufiiUomnt mdiori modo in teflamcnto appoficaoperamr, 
^uod ccfiator non ridcatur fc ad rpcciKcatatamnmrefirin- 
xilTc, I cd ad alu etum non fpeaiicaca k exKndifle. con£ 1 1 . 

• num 77 eo. 
CUufuU oauii BTeliori modo •perarpr pofthuimK intefia- 

mcnto prxccficos a tcfiacore vocacotcenfcri. confiL i i.ou- 
me.78 eo. 

CUufulaomni meliori modo inceftamenco appofita &c ope- 
ratur indD^ioncmfidcicofninufificuccUuliiU codiciUaris 
confi i.nii.So ' eo. 

CUufuUcodrciUarisoperacur repccicionem lcgatorum, &fi- 
deicommiilbnun a veiiicncibut ab iiKcfiatOw confil. 1 1. nu- 
me log 4» 

CUufuU,qu6d itaJBt ioftieiaminiArctarfuperpropofitttin li- 
bdio oinni mdiori modo intcnrando, tcc opcraiur videri 
: i i KeiuafU iB omnc rcmcd lum «genci competent, guod tame 
r0aainuselici potcll.confi.i t.nu.i 44 

CUufuIa qiiod iu^,!k iuiiitia ininiiirenirfuperpropofitisom- 
ni mdiori modo &c operaiura feudatario ccnfcri intenta- 
oim rcmcdium.VTitiut fi de feud.fi]er.concro.inccr dom.& 
agnat.fcu a^ioncm ex confuctudinc fcudoiun, vel rei ven- 
dicatioocffi.conf I »AU.} * co. 

CUufuU rdcnpti 6 ptccct ventaie nttancur probaciononnoti 
aircrtioncmlttpplicjtofum rcqu1r1t.conl.11nu.67 46 

CUtifulaquodproccdaturfoUfjdivcritate infpedta &fum- 
iiiar c caufa dcciJatur&c. opcranir,quodfuperdeduAtt, 
& probatit in pfoceflli licec in libello ieu precibus oon cx- 
frcfMsrentcnCta ferri pofsit.conri j nu.tt 43 

CUufiiU inexccutiins ttsHrumcntiad atigendnm pofita aogM, 

• & decUrac ficuc fi cilec in cUufiilu difpoiinuis pofica. confiJ. 

• i6.nii.f. 5} 
CaultiUad habcadum, &c & cliufula ad centrahendum etia 

pcr viam vltimz voiuntaut camquam in difboficiujs inuefti- 
turz pobt(opetamur,quod fcudum alicnabile dicacur. c6- 
fiLl6.lll.iI (4 

CUufuia qua petitur fupcr omnib'&fingulit Jufticiam miniftra 
riopentturinteUigidebcreeftirU^m condufionem fuper 
omnibus narracii,& in pcf luone dcdu^tit.confi ^iui.^ 60 

CUufula promittentetobfcruate omnu,&fiaguUfiipfafcripta 
opcratur teUtJoncm conciahenctum cenfen Mtaa adom- 
nia in inftrumcntopteniaAcam incidcntaj& enunciatiuc 
qiiam di(|>ofitiue reftxcoof 1 ^nu.r co. 



Oaufula tn frne pofica qtando talit cft qtur exprefte fe refttt ad 

omnia prarcedcnita,tam ad proxioa^uam ad rcinou rcfcr- 

ri intelligitur.conL I pnu.S co. 
ClaufuU faJiio,&c.in libclln pofiu dlAa in przcedecib.modifi- 

cat,&(cfltingit.(od£}ijni.if «c 
CUufiila ad habcodiiqi , ccnendum , & poCidcndum plcnum 

dominium denouc prxcipue fi ciaiifiiU fioc conciadidcione. ■ 

fubrLquacur.coiiCj/.nu.i^ 
CUufuUad fubendum.tcnetHjtt.&c.in iniicAituraprincipaii- < 

tcrdifpofitanonalcer]cconl.4i,nu.46 ic7 
CUufitU pro omni co vniucrialit e&, & onuna comptchendif ) 

conf4j.nu.15 108 
CiaufuU rcfertmiua ius iUefum prsfeiuaiXDnf 4f nu.i } 1 1 0 : 
CUu^uU inloliccdolnin incontxa^ iiucncftideprafuini fik' 

ciunc.conf 47.nu. I .1. tti 

QrniWartfeiuaiiua fupcriora modificatatqucreftTingit.conf. ) 

4T.nu.i4 110 
Qanlulatamquam dc feudoanttquo,3uiio,&patemo rcfti tn- > 

eioir ex alia cUufula bxrcdibui , & fiicceflbribt&^qtiz facu 

Rudumeflehztedicarium.coaf 5>.nu.9 ii^ 
CiaufuUomni mdiori modoquid opcrccur. confiLtfi nu- 

me II j 1 19> 

CUufuU gcmiaata in contraAibos appa£u vidcltcetpconntT; 

ntncconcrahciiccscontentain inftnunenm acicnderc, &c 

quid op««etur.conf 1 nu. 1 7 eo.) 
CUafuU infbtitereddant inftrumentaihfiifpe^um & przfum 

ptioncm fraudis inducunt.cunf 66.nu. 14.. t ; 1 

CUutuUfola UAi veriuteinfpeftaapcranir.vt^entipofld^i 

ferio cecupcrandz pofsit opponi «zczpcio proprietahs , rct> 

4lominij.conr.67 nu.i i{6 
Claulula in finepofiu ad omnia przccdentia tefcrri dcbct, 

confj<7'nu.i ; , r 157 

CUulu la damus vobit eaiKlem potcfhtetn , & vices iwfiras ^d 

opcretur.con£07 jRLi ^ eo,' 
CbufuUnonobfhncibutinlcgittmacione poiaoeo reUcuac 

vbi pluraobfUncanif 57JIU.I i t6jt 
ChufuU generalis kqucns fpecialiicr prxmilla refirtngit ad 

fpecaliter exprdbi&non ettenditur ad maiora. coiifil 67^ 

nuin.i4 eo. 
CUn&Utebilsficfehaben.quomodo in concraAu intclliga-^ 

nir.confi 47.nu.i 7 it^ 
CUufuU cx certa fciencia, & de plemtudtoe poCcfUcit , & ahac 

in his quzta^t funtno opcratur.conf<(t.nu.46 1 6i 
CUufiiUgeneralitnonobfUncibut oonopcracurquoad legcs 

habentctverbadercogacoriaconf68jiu.5> - >70b 
CUufuU ex ceru fuenua dc plcaicudine pocefbtis , &ii6ob- 

flantibusqiiando,& inquibusoperecur.cdf6'8.na.6i e<C> 
CUufiila deplenitudinepotdUtisquaudo operctur ,& quan- 
' dononconf 63 nu.64 171 
Qaufula non obftanubus poceft opcrari ad prziudicium cerci j 

inhisquziurispofitiuifuacfccutio huquz iurit getuiuii], 

conf68jiu.6( eo. 
CUafuU, & verba in viio giadu fobftitiinonis appofiu in aUo 

fitpararogradurcpctiunon cenfcfltur.conf74 nu.37 199^ 
CUufuU codicillaris nihil opcratur in his inquibus voiunus- 
: tciUcoris.dcficit.conf 7 4 nu. 4 1 en. 
CUuluLa codioliarittendicad confirmandum id quod fidhim 

cft non ad ampliandum , vt comptehcndac id de quo cefU- 

toi nond1fpofuit.conr74 nu.41 eo. 
Claufula codicilUtit difpofitione teftatorit iure tdbraenti va 

Icnten1h1l0perat11r.c0nr.74-nu.4j' >po 
QaufiiU ahcui difpofitioni acceffone pofiu principalc ipfam 

dtlbofi.ionc necarepliarc nccaltcrarepdc c6r74.nu.45 eo. 
CUuluUad habcndum&quicquid pUcucnt difponendump 

fnbfe<]uentem claufubni rcflrmgi poteft.conf i.nu.So j 1 
ClaufuU non oblUniihusin rcfcnpto appofra non opcratur, 
ql) prtncept non fuic de oihus informatus.cdf 7 9.nu.6 116 
QnniUud fieii dtcttur, quod iu fit , vt in noduam cius cuius 
intcrcflvenircnonpofiic c0nC4j.no. 11 108 
CUodeftmiiai polStisionis ex luftit, & vcrisliculit toUinir.co- 

fit 45.nu 1. 110 
Oara quz funt coniedhiras non recipiuncconC^f.nu.t } 109 
Clcriapcriudicemecclcfiafticutnnonpcr fecuUrcm punte- 
di funLconf 1 5 .nu.6 7 1 

a 3 Cleticut 
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Ckric» dc hwdi infcriptui curix feailiri punicdus tradi non • 

dcb«.nifiiocorrigibili»velreUpliis<k.conr.78.nu.9 »«T 
Ckticiin!iifccpcioncPcrcgTinoruin& hofpitum inuigilatc 
dcbcnr.conC.?7nu.4; . 9A 

CJcriro ad rcuocationcra rei ccdefiat BUlc •lienac; aAio c6- 

pccit.conf.tf^nu.i5 . 
Cbheiwitias tcrruorium li-daau- pro ccofoitealtcri territono 

dlafeparaadicuntur.conf.i^.nu.r _ 
Coitus inter cooipatren , A.' connfreni etiim de iure ciuili ^ 
hibitus cfl,ar per ludice la-^m puninpccofi^ jju.r^ 7 1 
Collatiodebetfiende bon* «juat rcpcniinjr tempore mottis 

i hf ditate tcftoris no i.na]ijsvcIalicnisboni$.cd£xn.i i. 
Colloni8tinquilim»io«unequi»cniant.conf.47.nu.46 1 14 
Ct^eflf in tcrrii eccper Pnncipeinfcaitumn pro cxpclcdis 
h«retic«iniponipofl'unt.conlij.nu.i7 ;. »J 

CoUcdlfcxcJufavtilitatsm pnbliain rerpicicn.etiiteoipoi« 
pacisimf>oni pofilincconry.nu.S JJ 
Coius foliicdo aliouid nirnxccniiaAionis init^ per fuos fmdi- 
cosccfet ipsa ciaia^oDt ap^arcA ratificaie cof.i .11.7 J.J 
Coramunicas folucnt cxpenlaafadtaspcr findicumin luc vidc, 
nir rcibpacnmrataficarccciniiJiu.76 eo'. 
Coi a aoQon opione iniudicadoreccdcdu b6 c.cof iS.ti.i.7f 
Communis vfusloqucDcii fidcaaxa nccofiariaaon cA ^uando. 

no(oriascll.conC68-BU.j4 166 
Communc vcndcns comananBai t te pccBMtteiaabomni ho- 
minedefenderc in tcU i yim dccoque-pibhibcccpoicH noa 
de fadto focietatisqpaaprohjbctc ncquiccof.; i.na7 J. 80 
C6nK>diiex^pria61fatry aflequiao dce.c6f.j4.n.39 «4j 
Comparatiuum proxiiDnr inMScdianun agnatum figmficac 
alioscxc!udcndo.conC7iJiu.i<; . , tgo 

Cbmpantio iitetarumprolsticionciD condudentcni non indu- 
cit fi fa Aa cot am i udicc non fic , & teflcs noa dcpoDam cum 
jtirainentopanepiacfaxe.con£tfaaK»7 aii' 
Comparationis litcrartim dc fidc rainuixnr ooando de diuerfi- 
tateattefhtioBum perttarnmconiiacconLtf.no. 19 co. 
Comptobatif^ima varijsallcgauono cumolacionibui conpro- 
barinondebeiicconrn.nu.jr 71 
Comparitioneotiampanuutinmfiida otnnericium citatio- 
nispurgatum d1c1n1r.conf9.nu. »5 jj 
C&piaiA conMiiaii coibtt Bire ca ootit c q»pnihtbituieft.co 
fd.i^nu.1 } '. • I • ' /' 7' 

Comitet MarchioneijBrDuces^quide ipfisdignitadb.ab im- 
pcracore inuelhci tipetuo sut pofsiit rcgulariter in ilHsea,q 
impator in tcrrisv)! immcdiatc fubieais pccof 9.niL 1 j i 
ComcsinucftitUJ d^nomtcatuperperuoab irapcratore potius 
■tpiparacur Princjpi quam prsrfidi conf 9 nu.4 eo. 
Comici plauno conccda ^Kudtas lcgitimandi fpurioi,ad fpu- 
rioiquibusobllat impedimenmma iurt diuioo caulatum 
' non cxtcndiciir, vtfi tcniporc natiiiicacis fptirij intereiuspa 
■ itntcsmatnmoniume(l<:nonpoccrat.coof.6i.nu.9 1x8 
GMnffleiHizveiigit>niEh(«rofoLmican;6cmotdinim vniiicr 
fequoad domtnium , iSi poffclsioncm fpeftant non partici - 
Jan pcrfonxiurepri(u]eo.conf.54.na.i iii 
Gommcnd^ quare fic noncupencur.c onf. 5 4-nu. » co. 
CiMMncnda hivoirotymftana quando percefiionem , velpec 
tcfi^iaiioncm de vna pcrfooaad al)amtranfic,tunciUotum 
- fni^paowiin admtniftracorcmduob.aoiiis reoeptatori 
didjrrelipionw pcrfolui dcbencconf j^.nu.j co. 
Comid Jtari ' prior vcl b.u l:u*nou* fi duob.primis annis dc fru 
1 <2ibiisc6inendxtcecpcori religionisriiderc reculkc ciufdc 
c6medf poflelsione prinBmsd;cimr.con£T4 nu.$ co. 
Commiflanusfiallegtcur fufpe^bis cum iurainento fiifHcit. 

ootu.iinD.jt 41 
Commiilartj fieila pofiquam cft allc^arut fufpe^s non Ite- 
ncnciuiisciuilisdirporTtioMc infpci^ctiamfideteftium d: 
pofitionibdsagatur.coar I i.nu. U j eo. 
Cammiflariiis depuucus ad cxaminandum tcftesno poceft aliii 
fiii loco iubdelegarc , & de fubdelcgationc ci non crediiur, 
nifiapparcatconl.iT.iiiii » H 
Comoda cti fi^^deixqucicquunr inc6moda.c6f 49.n.t 8. 1 1 ^ 
Compen(atiflanrefp(.cfuto:iusdcbiti rd pjrtis caiitum ta^ 
< cenfearar.coo(.4?.nti.4 107 
Comptoaufii proiogatio perarbftros£tdaparubusnonint - 
ii>at3oonvakcccnfi7Jiu.9 .n 



Conpromifsi prorogatio ab aibicramribus fa^ panibi^ 
noa iotimaa dc lure' non valet licct io compromiOb audo- 
ricas prorogadi daa fucrit.conC }6 90 
Connmumiddiciturquodaddeccmuaatioae alceriut venu. 

coaf.68.na.f iftf 
Codaneuinitasantiqua ex vcrbisenuciatiuis vniiisinftrino ^p 
bafjlcd plura inftia in fiagulogTadurc^runLc6£8.n.io.a7 
Cognominis eiufdem plurcs funt qui nuUo agnaiionis, fisi co» 

gnatioaisgtaduiunguncarxonf.8.iui.}8 119." 
Contund^ unguinc notitiam,vel fcicotiam mortis coaiuo&i 
in pacria haberc pnfumttur.conf 1 j nu.tf 7 jo 
Conicdhiris locus nnn cft quando cz vctbisde concrahcntium 

mcnte conftacconil j 9 Jiu. ij 
Codicilli ad tcftni pcincrc dicunc fiuc ance ceflm fadi lmt,ne 
poft,&fiucacp(Ic;ifirmatifint,fiuceaci:cxonf tt.nu.f fiC^ 
Cc>dicillasab inteftaro facere,&cljufulam codicillarem inte 
ftamcntoapponeceparu func.conLi 1 .nu.i 8 57 
Codicilli ab inccftato Uifii non nunptmcuragnatione pollhti» 
mi igooraiier prxtcriti ficut ncc tcltamcncum iit quo clau- 
Ii1lac0d1cillarisapp0ficacft.00nf11.nu.19 eo> 
Codialioriificienaa inhxrcdeprzfi1mitur.conIl4j.nu.10.1eE 
CodiciUorumeacft natura vccondittonem vd grauamen qiii- 
bui lueredicas adimamr noorccipiant , alias vcro concLcio- 
pesrccipiunc conr+j.nu.i; et». 
CodicillisdireCtohzrcdicasdariaucadimi nequit fcd fijluni' 
indircdlc,&pcr viamtidcicommd\i.con^44.nu.io 109 
Confitfiioaliquoiumaliinocerenon dcbccconf.6.na.4< tx ' 
Confe6t0^ncgocio[ii gcftoris,(p fi)lutio fic dc pccuoia ddi fi ex- 
ttaiudictaljter fioc luramcto 5: abfcnce domino &tti fit no 
probatncc dominopnriudicat conCtf.nu.n co. 
Con&fiioqnaiificara,& limicaia non poteftpcr^rtem diuidl 
& pro parte accepuri propartcva:onon.conll8.nu.i8 19 
Con&&io infiuiorc ^ificcncis acccpcari dr.confl8.nu.s9 
Conic6io domini fada in ca policirona, nocetci in ca petitB- 
ri;, ticus 6 procuracoris confc^io ficcon£Sjiu. }t co. 
Confcfiio licct in iudicio cmilTa fi a pane accepcara non fit c6 
fitenti noa noccc,& adueriario noo accepcaoti noo prodcft. 
coa£8.nu.j; eo. 
Confefsioctiam in iudiciocmifEt a.ice accceptacioncm partis 
rcuocanpoccft.coni.8.nu.}4 co. 
Conlelsto gcmioau m quocunque contra^ cxccptioaem 06 
numtracTpecunia excludir.confS uu j 1 30 
Confdnooc alicuius in probamla teftes fingulares in ioco , vet> 
in ceropore non rccipiuncur nec pcobant minufijue conian- 
guntur-confi 1 nu.89 41 
Coofcfiionib muhipbcarisiniuditioemi&ispcr aliquampar^^ 
tium nuila maior probatio datur.conf i t.jiu.« 44 
Confiduofiila maricietiam iuran veta doris mimcrationera 
non piobac & alids vbi adlus veius rcquiricur Ibla coniiciiio 
nihilprofictr.confi i.nu.45 . 
Cotefiiopficencii&fuccdrori fuonocecconfj1.ru.4j yf 
Confi:fuogemicuca sugis vcra prxiumitur prxcipue fi iudiaa 
lisGc con'.{9Jiu.io 9S 
Cooidsio solrfatla pcr eum cu i rcddenda etaciatio, an ad L- 
bcrandumobnoxiumFeddidooi ractonis adminiibatiom* 
iutiiciat.conf.tfi.nu.jtf ijx 
Coafe6ioenonealicecgcminacarcuocart poceftnon obftais- 
cegcminactoneconf 77 nu.i » xtt 
Con/itciici.&ailcganti ptopriam curpicudiaera crcdcndii noa 
cft.conf J9 Hn.i( 9S 
ConFn 3 •nrcr communitatespratfcribuoturfifiaetfint limita- 
t aliisnoacon£i.au.{ > 10 

Coilo li.j ociccifledf tj niint^ impl«afuicc6£74.nu.i I. 19* 
Condo non rerpiciesdonitiscommodij, fed futuru eoctfi vcra 
donitionc fiinpliccin non codoiulc iacit conftf s nu.4. iil 
Condonis dcfctthisomitefubliifuiioncalficjC.rofr^ n 47.set 
Condiiio fcu grauamen an incodicillis imponi polsic cof^}. 

num.14 lOt 
Conditjo toiuotaria iafbrmarpecificaooper xquipollcns im 
plcri debccconf? 4 nu. x j 1 9S 

Conditio voluncaria vltra tcrminoi cafiiscxprcfiiexceodi 000 
debeccot1f74.nu.14 eo. 
ConduClor oon loluens merccdcm locattonis tcmpore coouea 
(ciacoodu^once»pcUipoccft.coD£4nu.3i i< 

Ctwdu- 
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OimioQot {c3\n pt erpeUi a locattOne (i nec ipCe, nec prinniH 
pJudnr mciculclocationis locatori Ibluc(iit.c6r.4.n. 44.17 

ConduCtor qui nonfoluitmetcedflMcationis tjicpuencopc p 
locacorctnpropriaau^ionutccxpclli conf ( 10 

Coodufior qu: cuiwznietoproniilicccnanslblucre nierccdc 
a iurv luo cacLc ,8c p cotti tcmpuslocatiocus expcUi poieft 
licct in vnotatiitenninofblueic cclIaueritcoflf5.nu.47 ca 

CondudK): probaic iicbcc ifnpeditum tuttic vti & trui tc c6 
duda « t adueHlu locatorcm cxpcriri po(kit& id locacori dc 

itimtiaiccx>nIiLii.nu.}9 
Goadu^r (inon dcnutiatlocatori impcdimctalibi inrecodu 

Qijdaa vcrifijDilc cR q<f iaipcUitm no fucric ?C 1 1 .n.40 co. 
CoduAor no folucs mcTCcdc tpc coucto ftatim& iplb mrc pp 

iunnpizlhtuatotacondiiCtioaccaditcoiili.47.nu.7. 1 1 * 
Condemiuius noic fuo fi hoc tedatad iacdmodu alicoti appcl 

iare tcitetur & ^ppcilacioncm proAx]Ui conlL^^-iui. \ 111 
Contiliauo bonoiuiTi piopirr coDUinuciam citau vittute 

tutotuinrcuco4>(tiecudinii/icripotc(l.conn.j4.niL3& 96 
Confiicationtibonoiumrcnccntiaincontumacum prolataad 

bonacxtratcrTicoriumiudicaAtis liciuaoncncndiciucoa- 

fiiio J4juune.j4 cod. 
Ctinjgcrc incontiiKnci quis Ic iwn cenfctur conC^ »-0.47 107 
Cootrahens t.um roiiiore llnc iuris ibkmDitatc in doloptzCim 

pto tdc ccnfctur.conil 4 r Jiu. h ■ 11» 
Gootra^sfimulati nuila cil qualicasnullaque fubilantia proin 

de aliquisc/rcC^usexeoi'eqiiinequitconli].6.nu.io »x 
C oimhcs noic aliaooci nuilu iusijtu neccii obiigat ^C^.n.S u 
Qmcrf^tusadhcredesreguiaiicactanfieuac eciam tnmatcria 

lcudaIiconfii.t9-nt)j8 61 
Cotitridiis vciba iuotforma contra^Uis.conri9 nu.41. 61 
Cotrthctia m« femp pouus^ verba attcdi dec pf i j n. 1 8 69 
Coflira^tus omncs cum Priacipc (tili bonx fida luttiram ha- 

beiKConfi.x<.nu.j .) • 7». 

Coturadhis iadhrs pcr Principem Cipcr rcgalibus liicceflbKm 

iwaligacconrji.nu.io 78 
Concradbis quali przlumptu:. cx longcuo rfu Sc concinua oi>lcr 

uaiia iaducitut a quo ctxam Pi incipi ftnc cauia rcccdcrc no 

Lcetconfi. ji.nu.70 80 
CoatradhiumpUualit3snoaprzIumiturcon(ij}.nii.4£ 84 
Contra^uscfeduspouut quun veiba fempcr fpeCiaodus cA 

confi.j7.nuroe.10 91 
Cootradius proprie iiie diciiuf , qui vkro ci:roqt obligatoriut 

enconii.41.nu. 19 lOJ 
CortcraOus lcudalis noa eil dooatio (cd cocia^im rlcro dcroq; 

obligatorius confi 4 1 .nu. la cod. 
Coiura^s quando ell vitro citroquc obligacorius ab eo per al 

teriifoluexc6trabecibusreccdcren61icecc6f4i.n.jj 104 
Cootra^sexconucntionclegemaccipiuncconf47 n ij 1 11 
Contrahcns cum mioorc finc luris foiemnitace la dolo przfiim 

ptoefrccen(ctur.confi.47.nu.t 11 » 

CoouiCius qS dcficiat ipfo iure veiiioc aliqua intcrpcUationc 

autq^ morx purgationi lo^us no fit paria funt ;)f 47.n.8 eo. 
Cdtraau jllrga^ & (iip co fc fundas cxccpciooe implemcci no 
, fecuti ex parte ^ii aiieeacis repclli potcA.coni^? jl > o eo. 
Coacra^tu% tam cxcipiaioo quim agcndo rcfciodj poteil iura 

n>cnto3pjx>fico non obfLiiiteccHifi.47.uu.i t cod. 
C6tra£ltbusinfuccel*jui< in^busaliquid dcfiicurocxplicadir 

vcnitinfpicicdumeii quou eueoire pot femperiiucUigic 

claiifularcbusficlchjbcncibasconfil 47 nu.i6 iij 
Cociakiii rcfandctc vulc pro parcc audicdus no c&, fcd in co 

cu rcfcmdi vel in cotumcofitmari debccconfi.47.t).sf eod. 
Coaira£fiucaipuuni> &: vcndidoaisvltio citioquc oblig,uo. 

huseilaquoncutripartium poii ciusperUdtiorxmrdilirc 

licctconfl 48jtu.j8 it6 
Coiitra£his quo qui» pecuniam mutuat padloadicdo^fon 

cum intcicflccibioru &rccabioriiacquinqi pro cctcnario 

Ibluancur inanifefic vfurarius dicitur conf { i nti- > < 119 
Concradlus, in conAitutioncmaior foicmoitasnonrcquiricur 

quimindifluiuuoflc coiifi <j.au.xv iji 
Concrariorum tcgula cil vt vnorctcnco & aluTumdimiirum 

ceuitjturconfi.tSjULso 57 
Coatr3rtumcxconcr3riocognofcicurcot1fi.18.nu.s1 eod. 
Contrationun ptrarij funt eftedus pcipue vbt pricusciro fub 

futiaIianoacitcaacudcnialiaver(aturconfi.it.nu.x8. co. 
Contrariiunon dicitur qui rccedu a coofi:isionc uupugnau 
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Cofitrariorii Sc correlatiuorii eadc efl difpofliio cofi.tf ji. j » r 
Coacrarionitn cadctn eli dii<:iplina confiL 11.nu.46 66 
Cooccflit 10 1 1 [ is a Aioncm vfquc ad quadragiota annos pcrpc- 

iuatconflsi.nu.9 ^ 64 

Coniumact audiencu dcnegtri dcbet donec cxpcfas ia quibus 

cotidcmnatns fiii t perfoluerit.confL 5 o.nu. 1 , j 1 8 

ConfcquenciaixMUooaeA verbagcncralia func ergoquctnli- 

bct cafum comprchendcrcpofluaccoiif 1 i.mi.i 5 $6 
Confuctudo gcaeraiis prolegebabetur.confi. 1 o.nu. 11 j ^ 
Confuciudocx vnicoaCtufiueifluciLtuia aoa ioducicurcon- 

(ilio i6.nu. XI 7j 
CoDfuccudofigcner3lis& notoriafic fufjicitqtT allcgetiuiKC' 

fiipcreaaLqi.-aprobaciortecefririaelt cuafi.49.rMi.{ ii^ 
Confuaudo eil quid ia^ idcoquicamaiiegacprobaccdefact 

confi.49JUi.s6 l>7' 
Confiictudo <fux c& iztacionabilis noo vaict aequc ligat coofii. 

49.nume.15 cO«l. 
C6ruetudo dc cafu ad caiijm nec de perfooa ad perfoo a aut de 

Iocoadlocumnonextcnd1ct1r.confil49j1u.aj . eod. 
Coflfucrudo malaillicitum dcli^o non iacit confL{ i.a7 1 1< 
Confilium fiCtum pixcedere d^c aiias oon rekuac cooT.^ f 

nume.io is> 
C6ienfus& rcnunciado metu fadano TaleiK.cooCi.s n.to 44 
Coafcnfus Iimiut us Lmitatuffi t&iium produccrc dcbct coa- 

fiL11.nu.64 46 
Conicnfiis caufacus iuiio erroienon tcoet nec conifnricnfi no- 

cetcoiiilI.iijiu.68 CQd. 
Coofenfiim fitpcrioris propccranciquicatem tempotis incctccT 

fiircprxrumiturconilji.nu 66 80 
Confcnfiis eiuscuius hsreciicati rcauntiatur poccft ex incettiat- 

lo uitetuentre quia de forma iwn cft con£7 f ■fM.7 1194 
Coofcnfus tunc dc foi ma adius eilc dicitur quaodo in ipioa^ 

interucairedeiKCCOiifi.rt-QU-S cod. 
Conucntio contra naturam iitm aa valet vt qu^ quis in pltu 

vcl rmiuis teaeator quii n dc iuie oMiganif tt. < 
CoflccfMO PrmcipisfecuadumteooremfiippIicauoiiisiaceSt- 

gi drt przcipuc ilibi adfic participiu annuetowf i ^.a } 
Conccisionis(lruuflis difjwfiao ilLlum epcratut rcfpe^ peifo 

narum pioquibusrepcricui i.:&cilicuiaRycpan6{w:oa)ij9 

confil.7.nmic.i.k »♦ 
Cenccfs io P^inaf is ex caitfa reiiumetatoria favla latirsiinc fo 

trapriocipem cckcdcnti- laterprecui poccfLcdf.i 9J1.1 o 60 
CBnce&oleiidalnquxadaium coaccisioano pcxccdaKeni 

relarioncm habec curo eildcmqualitanhas& cddicioaibus 

ia przccckntibus dcfcripcti incelligi dcl>ccc6n. 1 9.a. j 7 6 s 
Concefsio fcudalis qux ab aUa originem fumic caiis canien do- 

becquaLisefttUaprima,conLi9.nu.j8 eofJ.' 
Concefsioquxiibctin dubio fccundum fornutii fijpplicaiio- 

nisintcUigidcbetcooii.7.nu.7 sj 
Conccdeasapfeircran voam aliampiohibuiilcccoicturcoo 

Cl.ji.nu.;9 79 
CoiifiitutoiaioiiruntcatoappQfitociuilis & nacuralis poflcA 

£oacquiritur.coaf7 iiUi4 
CotUiicuioctuilis&oatunlispoircisio acquiriturprobatocs- 

mca priusqubdcoafliiuciu lempore couibtuti pofsiderec 

confiLS 11U.74 Js 
Conflicutum conilicucncem a rcali &adluali traditioocaoali 

t>cratcoDfL8.nu.76' eoii. 
Confiiiuti polIi^iluri^clauiiilaDocninium&pofli^ooctraiis. 

ftrt confL j7.nuii t 9* 
Confiicuti poirc/fori) vimK aiicum iransiitratf ad qucm vctba 

fiacuti diriguacur conf j 7.011. 1 1 eod. 
Cociflitutiones&difpoficioncs a iuic communi cxorbicantes 

flri^c inicllif i dcbcnc uucrprecationemquc pa^iuama iu- 

recommuni recipiuncconfi.41.nu.) s io| 
Conflitutioncs prohibcntcs jlirruuionem aliquarumreruaad 

aiicnaeioaesqux excaularcmuocraLonisliuacaoacxccndu 

tur conf.^i.nu.i} eod. 
Copula carnalis oifi per femiaatioacro otdinariam conHiroatz 

dicinonpoteft,co(ifi.J9.nu.i j 98 
Cbpula fiue dtdbo & intcr diUciA ponitur con£ i ^.nu. j$ 6t 
CicJitor,fi poll prxlixum temfus vfurx crcfcac, ccnccur ftatim 

pignus vciKtcrccoflil 5 1 au. 1 j 119 
Ctc(U(oiisabfc.icia alocodcftiiutzfolutionis ablenci» duraa 

wdebi- 
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tedcbitnretniniorancu&tconfi.^otM^ i6 
Creditoflic» vciiatpigoofCJntquam cieduoradhuc teTKOir 

fdoccre k eOc crcdi;otuin &: fi non edocucrit pcrindc habc 

tar ac d non dTci crLdiu>r conii. i i.nu.}6 4{ 
lCreditorcuidatut pignuscum facultate vcndcndi pod lepus 

flacutuni,fi V lurz crefcant , cenetur duiin lapfo tctnporc pi- ' 

gauj yendcrc.conril 5 j jiu. t j i 119 
Creditor hms iiiDitutiu a dcbitore grauari porcft rt in £ilch- 

diatocum debitumtmpureccor.fi 4 j.nu.i 1 ic8 
Creditor cui a dcbitorc rcs pignori obligata cft animo compc 

(andinicgatumagnofcat inde crcdiuim petcrc nequit eiii 

(icrcdirum adplusafccndacconfi 4j nu.i j eod. 
Croditorea(;cipercnolentepccuntamdebicam oblatam (ipi- 

gnu>rendicarcruico$!ure coofignarc & dcpoucre dcbec. 

coniiLj.nu.ti - ' 19 

Crimc Ijsf Maieft nodf comitterenofubdic*.pfrf9.n.i7-i74 
Cronicorum libru praecipuc in anciquispaiiiin cicdicur, coo- 

fil.j.numc.4 1 1 

Curatorera lubem mioor fine ou^corc concraheit non deba, 

cooAL47Jiu-tf II» 
D 

DAmntmi quod quis^iaculpa fcntit, fibi nonalijs imputa- 
redebccconfi. 1li.nu.j9 58 
Danfi pati non drqui volcnsdamn&patiturcai 1 8.nti.4oeod. 
Patio infbiucum ab hypotheca fkie a pignorc mulcum djficrc 
confil.jj.nu.4 

Dltki infolutu cu conftituto duo(e(re£hu,pducicpC5jJ).7.c. 
Datio inrelucu in accipicntc dnium cransfarccof. j }.nu.i o eo. 
Datom fub conditionefiib contraiia condiuooc adcmpcij ccn 

returconlil.44.nu.11 109 
p>cbitorexcaufacontenca in Apochain ihora non cdftituitur 

nifi pnusapocha anc iliius excmplum per crtdicorcm exhi- 

bitum&erincconfij? nu.4f 84 
Debitor voluntarius lepans crcdicori animo compciindi lcga- 

ic rtort cenfetuf .cortf y 5 .na. t . ; n 1 

Dcfaicorisiuramentumde obfeniaodo pTomiftaaAionevfquc 

adtriginiaantiosperpccuatconfn.ii.mi.i j £4 
Pebitorqtii cft in mab (idc qux efMcicntiarci alicnx (iuede- 

bitiproprijnunquim ptacl<Snbicedam fiperceammafuios 

■ Dcbitor qui cft io mala (idc cciam (i (insiorameato promi- 
ferit nilbquam pratfaibit, quia mala fidcs^atic pizfcriptio 
iiemimpeditcon(il.if.nu.s8 etxi, 
Pebitor qili elVin bon* fide pofitiua quia non in folo tcmporis 

cnrfu (eiundat f;:d inalijtcxquibus potuit vcrifimiliicr crc 
'cicrecrcditori ratisfaftum fiiifte,debitum ptzicriptiooe lon 

^ifiimapiTfcnberepoceftconf.»! j)a.ji cod. 
Di^icorfubconditione prxfcttim incertaantecoditionisad- 
iientu propric & vcrcdcbitor non dicitur con£i i.n. j j co. 
P^itor llib conditionc purificata conditione in m«ra non 
•'(«oaftituMttribifi fciucric tcJ fcire dcbuent condidoncm eue 

nifleconfi.ii.nuj 7 cod. 
Dri>ic6r a mora propeer abfentiatn creditorisa Icc;> fo!u-joni 

defttoacDpolicacpciimiudieiiinocxcufac.coiifi^ai 18 16 
Debitorlicanoncoofticuacurio mora non foluondoin loco 
r lehittooi deftinaco propccr ablimciam crcdieoris non tamcn 
* '-adebi:oIib:r3tas dicuur confi.4.nu.i9 eod. 
t^i^iion conccfu bculcas vcndmdi pigiius & cius harredi c6 

ccfia vr licetdehatredcmentio (jdla nopficc6f.i9.n.i4 61 
Debitor ^s dtcat oeceftarius ie quis voJiicarius cof. 1 i.n.7 1 4 ^ 
Debicum luracuin vbi dics ccica folutioni appofiu iioo cft in- 

terpdlationcmrcquiritconf si.nu.j8 6^ 
Debua csquibus Jcutniiur ad alicnacionem boootum 116 ob- 

(taceprohibicione lcgis (iacun vcl Dccrcii , alitcr quampcr 

afrcTtionem pardum probari debem.conf 1 i.nu. 17 4 ; 
Dcbiu noo dicuncurneccfraria quando habcc priocipium vo 

hincariumconfi.i i.nu 70 4^ 
Debitum ei concra^ nuuui, voluncariuro boo ne^darium di 

citurconfli ^nu.71. eod. 
Deceptisnonddbipiauibus iurafubucniuntcondi S.n.f 1 {8 
pecrecisSabaudixantii]uisS:modcrnis incaulaptoccdcndu 
-'^dIc(ununane(implicitcrdeplano & lola £iAi vcnutein- 
"(pedamandacurcoaCi i.nu.» 44 
Dccrecum ofiicialis prxcipicarucr & cauta 00 «ogniu intopo- 
' iitumnihilvaktccxiii I »jia.itf 4; 



Dccremm iudicis interpoficum ex aliquibuscaoiis iuftis& ali 
quibus iniuftis in tocum corniic con/li i.tiu.{ 4 4^ 
Dccrctum Piincipis luri communi conxiarium iuftum &bo- 
num dicinon porfft.con(i. 19 nu.i I 76 
Dccrctum& ediflum PrincipispublicariddKC.&inSautu 
rccitarialiatn<mhgaccon(i.i9.nu.it ecxL 
Delcgacione fimplidtcr ad caufara h&Zt concefta &culrasco- 
gnwccoJi&decidcndium in paitorio quim iopollitiro- 
nointrllicicurconfi.8 nu.i. »7 
r)cle(;atuad ddegantcmappellandumeft.con(iL9jai.34 4$ 
Dclcgacus fubdclcga re non poceft.confi. 6 ; 4iu. 1 . 1 44 

DclegacofiuccommifTarioptocedcre noncoocediturnificdo 
Aode(!ucommi&ioneconf.65.nu.i9 146 
Dcloganuqitandofuper paitorio & poibflbriofitnulcogno- 
fi:erc pofsitco»f.i7.nu.i I H7 
Dcli6iic6mifsucAec6fhre priusdet antequa |> dciiqiiM^^ 
ced:>t fiucp inq<ii(i[ione(iucpaccufatiot)cc6fLtf«ji.io 1 ; 1. 
Dcmoniirannncm rci fatis demonftrai^ adderc fruftratoriii cft 
conf.ijjiume.1. 71 
Depoiitu h&a tpc icdgmo deponete n6 releuat C6C4JI } 1 1^ 
Depofiium non df lcgicimc fa^um ni(i dcpn(icanusicobligct 
ad reftirurndumdcpofitumcreditori confil.^.nu. cod. 
Dcnominatioadigniori facienda cft.conf47.nu 4) 114 
Diaconusad facerdociu nonordinacus mi(sascclcbrans&con 
(irfsionesiacramentales audiens ad faccrdotium ptoaioueri ■ 
nonpo(eft& irregularisef()ciar,conf 78.na.i j tif 
Diescommiftidcli^incccftarioprobari dcbct quandoinio- 
qui(ick>ne (eu accufadone illa dedudb fuit c6f^tf 4.n. ; 1 1 } 8 
Dies cxcquutionis rcfcripci non aucem dies coccdioniseiufdc 
acccndi deba conf 4.nu.i6 1 f 

Dida dd^orum fecundum lcges 8e ratiooesquasaHcgaiii io- 
telhgidcbentconf.c.nu.}4 ti 
Di^ teftium neccfsario coodiidere dcbcfltaliisaoo rekuaot 
• coiifli nu.9t . , .. ' I 1. 1 ■ - i 

Diccnci & allcganti incumbitonus prabandi, n6 mtcxn negan 
ti,con(L8.nu.4i sy 
DidiioaliusprKcedencisqualiacit repetitiua&exprdsiuaefl 
condtfj.nu.jS 14! 
Difiio exprefs^ in maceria correAoria > iuris c6is dec inccJIigi 
propriii & &tiCti ac fi dc exprcftis in indiuiduo vel lalte (pi 
liter n6 autem in gencrc meiuio fi&i (it coo£ 1 1 JU -4} 4^ 
DtAio qu6dam prxfumptionem mortis cius qui afieritur fiuf^ 
feinrcrumnatura inducic conii 1 ^nu.xS 51 
Di^ionisvt (iipranaturaeftre{i;nrc& repaereomncsqualiu 
tes prxcedcntes conftL 1 6.nu. 1 7 J 4 

Di Aio,& prxcedencia zque prinapalitcr copulat atque cooiii 
gitcon(il.t7 nu.i6 f( 
DiAio.&,qualinccsadied}as in prxcedetibusperronis repetit. 

confi.i7.nu.i7 eod. 
Di^onis, Tt fupra.nacura cft rcpaitionem omniDm quaJicacu 
prxcedcncium faccrc conf. 1 7 nu 1 1 eod. 
Di^o. a]ius.fimilicudincm prxccdcntium deiio(atc6(Li9.nu. 

34.6i.&con(il.tf8.nu.i5. i6j 
Di^io alius (imilimdinem prvcedentiDm ani fubfeqocmiii nd 
dcnotat quando claufula fubfcquens vcl antcccdcns fic intel 
ligendo fupcrfliiarcddercturconfi. 19 nu./j eod. 
Di^iones rclaciux in omnibits dilpoficiooibus omncs qualita- 
tcspntccdcntcsrepctuncconC19.nu.jtS 6h 
Did^io fi qui^ fingularis numcri elf & umcn quandoque in plu 
ribus verificari poicft.c6nfiL 1 i.nu. t« 6f 
Dtfiio hxrcdibus non adie^a aliqria quaJitate in macaia fub- 
infeudationiifcudalisumadmafculum quim ad formina 
rcfcrre potcft.quaodo adeftclaufula ad faciendum & dilpo- 
nendumproucinuefticopiacucrii confi.i^nii.i. 6% 
Di^trohxrcdibusin fciidit fimpliciter pofitadcmaiculisnn- 
nim intelligicurconfi.i}J)U.7 69 
Di^o plcno iure refpe^hi dominij & v(iufiu£hu regularitci 
in:c}ligiturcon(!j4 nu.fS %6 
Di£tioni< ni(i, natura cft inducere excepti«ncm&rcgulam,in 
cafunoncxccptoconfirtnarcconfil jtf 0U.1 j I9 
Diiftio de cxrcro tempus tticutum iBdctcrminaaiiB cooiprehe 
dicconf.j7nu.j4 91 
Di^ones negates a^ cerci tpis no ponfic.conli 40 i } i o t 
Pi^o vbi aducrbiii loci eft , & nonnunqiiam proqii & quan- 
doqucprodidioiKpoftquam(uouturcoi>fii7i.n.io i8f 

DiQio 
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BiOio T^fupra cft rcpetitiua qualiutnin in prarcedenci lubflf- 
cucioiKrcriptarutnconri.?i.iiiMS i8tf 
DiiQiofiiccefMuequid importetconfi 71.nu.j9 ipi 
Pidio6cce&uc tntdhtm ccniporis in fiitiirttin denoac.cofllil. 

74. niiine.i. i9f 
PiAufTj gcnerale rcfiili? arationeSf canfacSfi 4.0.^1 14 j 
Piffiniciiijrcncenriarefpe^rufumnianj ponclTori; dicipoccK. 

confil.8.ni!mc.7 »7 
Diflercntit maxima cA inter pa&u kgi% comminbriz adiedlio 

nis in dicm tedhibitorian & permi/iionan de retroucndcn 
' «io,coA(il 4» jiu. 3 j r I j 

Dienum t^Sp[M«A,»d k minus dtgnQ trahic c6fi. 47.it>4 f < ' 4 
Pilpenlatio quare odio(a dicacur & &Ti&i uitclligendi (ic con 

fil6t.nume.3t t66 
DiAin^o fcu diuifin, (aciliorem cognitioocm ncgotijde quo 

agittir rcddjc.conf.S.nu, i j 18 
Difpoficione in c}uacunqtie fine in vlcima voluncare f!ue inccr 

viuos pociui mentem Ac cffe^m quare verba attcndere de- 

bcmuf conll;7Jiu.tf 9* 
DtfpnfirionetnoiiMi voluncas mm poteflatccocurreretiebet 
c aJiisaJcei<odefkietMedifpo(iti«coni]itc6fil.4»jiu.i> lof 
"BHffidn ^ fa qtum iranEtus ad pnmam rucuram fic,fauofabi> 
j As cfl&obfcniadjetintcrn^pr^iuditiucenf^j.n.jo ic£ 
Difpofitioexgcmialttoncreijtcrauonc Sc tripLcationcafius 

aiitcontraausefficacior rcddttur lu vt contra aftume» tn- 

- teruailo triplicauimiuhil opponi pofsirconf ^i.nu jxeod. 
Difpoiicionc in cod ictonalt vd in aliqoc futuiii euencu inccTtlt 

collata,ipscond(tionif cuenien[isinfpiciic6f7i.n.t j i8(. 
Difjx/icio in vnum cafum fa^a liccc ad alium cafum fimile ex 

- idenciate rationis traherecur.illud omen non procedic qua 
do per modum condicionis fafla eft.con(.74.nu.49. to t 

Difpoficio horatnis in pnmo a^ verificatur licct calis a£Ki» 

non teneat.con(i 7 ( nu. 19 10 $ 

DilfiofinoijratLbctfubflantiam & qualitatesadhis dcquolo- 

quiiurprxfupfionitcon£7tf.nu.» xas^ 
Dilpofttio generalis oem cafum et fpiir idudit c6C 1 1 . n. 40 
Di(po(itiogcncraltsreftringitur ad fuacamconf £4.n.<i 141 
Diueria booam ilbtionem non &ci unt coofi 1 8 .nu. 9. 1 * 
Dioerfabonam illationem non faciut interfc&czcali illatio- 

nearcuerenonlicet.CBnf I nu.^S j 
DinifioDonorum qutd opcrctur inccr diuidentes 8e aliotfiic- 

cefTores cenf 4 i.nu- } 6 1 o< 

DodorfoIovciboPrincipisquaiiadatodu &Nocartuscrca- 

ripoteft.conf i.mi.jo. f 
Dodk>tisdidHilinelegeiofliienciscticuran6eftc6f!i.n.44 cou 
Dodoris di^m fecuKlum legem quam ailcgac incclligi debet 

conflj.nu.ii 18 
Do^tore (ineiege &'r6ne loqui erubcfcetia dl.conC^.n. 37 lo 
Dolotabomni ubligatione exclufuf ccnfetur fiuc ez p ropoiico 

fine reipfainterueniatconr^f.nu.i } loj 
Doius ncmini Patrocinatur 8c commodum adferre m m debcc 

con(i.7f.ou.i ; eod. 
Doius n propofito cx enocmifsiina Izfione pratftimito r confil. 

75. nuinc. 16 eod. 
Dolus n propofico pcarfiiminir vbi Izfio enormifcima intexue- 

nic nec hoc cafu luramctum propter doium reipfa prodcfl. 

coaI.7 5nu.i* X05 
Dolaiccfultansez eoquodqui Clarius loqui dcbucrac fupprcT 

fit non fupprtmenda,(i damnum cauiatur noa auditur dolo- 
. iiuoonqueiiensconfLi8j)u.4i. 58 
Doius vedctiii culpccmptoris przponderat coof 1 S.n.4 1 eod. 
DoIuscommiAusin vcndeadonoii putgacut in redjmendo co 

fil.j3.nume.40 84 
Dolus commifrus a venditoribus przdi j alieni propter lciencii 

etnptori (upcruenta purgarasdici non pot.conf.j 3.n.4 1 eo. 
Dolo re iplaincranfa^tioneiiuerDeniesflaDCecnormifMmalf 

fioncl>Dioetpropefito]cquiparatur& vcroque cafurefci- 

fionilocusefLconI.19.nu. 18 76 
Dolus ptzfumptus & dolnc re ipfa quo ad reTdfioncm conrra- 

^sxquiparanturcon£47.nu.4 11 1 

Dolus probari dcbet concra recepcatorem quia recepcarc ho- 

mincm infcnon cft dclidJi.ni ccvnfif.nu.4j 149 
Domicilijracionequisforticurfoiii illius ludicisia cuiuster- 

ntoriodomiuIiiiroficumeiLcoaf.j 1.011.1 4 81 



DominiQm vt pfobeoi r «H i l i Cfe ic tici ' - 

11; iincriicncui,ac poiillWilMli^loni^. : 

inentimo &inilruroentumdiuifionis fed nquintu* «jiveii. 

ditor rjc contradiis lei vendit» Dr.s fucr« fonf^.n. j t n 
Dominiumeirpntfccipcione le ngi le iiipon» «quincur confil. 

<.nume.37 cod. 
D o i UM BH m pnfcrtpciene lonfi tcmpoRS & ck titulo loc*. 

tionii probaiui conf.tf.nu. j S cod. 
Dommium non probiiriM in odiuro polsidentis fi n6 probatur 

pciifionii pcrccptioconcimiaialcnn decla Annorumcon- 

fil.6.nuine.'4T • . .. .i . cod. 

Dominiumdire^mex indrumentodiuiftonis nonprobatur 

conf <.Mjnie.48 if 
Dominium in rniuerfo porefl efTc vnius vt imperaiorisfcd re- 

rum patticularium non imoroultotum &quidcmpo&idea 

tium conf.^.nif.) jx 
Dominij dircdi retencio in cocclsionefcudi nccefiaria eficoC 

jil,nume.9 9^ 
Dominium viilequodell pcncs vaflillum,e0cdus diirdli D9- 

minijdiciiurcon£i6.nu.i6 7» 
Dominusdiredlus de primiscaulis vafiallorum fuorum ciBili- 

biKauicriminalibutquouisinodo fe intromittere non po> 

teflconf£{.nu.to 14$ 
Dominus dirc^s non poteft fc infromiftere dc caufis fubdiio 

nim vafTalli qma vanailocd tribiica iurifdii^tio ad Demiuii 

direCtum priuatiuiconfi9.nu 7. 17& 
Dominut (icut non cogitur habcrc in vafFallum quem non ralc 

ita «ai&IIus non cogtcur haberc in dominum, quem no vulc 

przfertim fi hoceielTet indeconim conf.49.nu.9 1 16 
Dominucivudiptoptcrfidelicatcm prarflitam rei fcudalisiit- 

rifdiifiioncmin vallillum habecconf^ nu 1 s jj 
Domino direifto in feudo mclior condicio fit , qfi inucflicura 

fcudalis de mafculit cancum incclligicur conf ti.nu. 1 4 69 
Domini diredii in feudo,deierioreii) coodiuoncm vaflailui h 

cerenonpotcft.conf ij. nu.if eod. 
Dominus dirediisfeudi ii panem in ieudo cfi vaflallo habcar 

an totum feudnm ad fe prctioobiatO)vairaiioauocare poltit 

COnf17.nU.4x 7f 

Domini plurcseiufdem rei eodcm tempore inlblidom eflc no 

polTuntficutnecpoffcfTore$conf37.nu 3« 94 
Dominutdire^tusfi fecic inucflicuram aut Cambiumde txne 

ficiofui militit vel Baronis fineconfcnfu illius cuiuscfi be» 

n:ficiumproinfcd}ohal>cnir.conf 49.nu.13. 116 
Dominus dircdbisieudi formamaoeiquinu confiicuam mu- 

care non pocefi.conf 49 nu. 1 4 eod. 
Donatio fimplcz& non conditioculis feu ob caufam quacfit c6 

fiiio6i.nu.s 118 
Donaciotuccoditionalis icu ob cauCun df qfi refpicit fiiicwc 

&c6modij donatis&nocicluditlibcraliiatecof <i.n.3 co. 
Donatioiimpln ta£b dcfccndenci ab afcendence non cooier- 

turni(iduoixisiantumcafiiNnconl.lS».a} eod. 
Donata a patre filioTtciBciaairdciicus nooconferumiir.con- 

filtfmu.tf Jtf 
Denata a patre filijs inter viuosnonconfiawttur oec in legtu. 

ma imputancurconf 1 nu.9 eod. 
Donicor de euidiionc pro re doiua non ceaetur nifi ezpreG ^ 

id promi(cric conf 4tf.n. 10 1 11 

Docurc ncmo pocefi quod uoa haixt coni^ 3.nu. s i » 

Donatioinier viuosfidcicomiflbpocentiordiconf.f i.a7 }6 
Donatio inccrviuos ruiiuitatc fiLorum donata leuocatur c6- 

filiijiuroe.7 cod. 
Dooatiointcrviuotintercftcra a fideicommiflb difiert quia 

perfcifia non reuocatur nifi natiuiute ^oflhumi ,fideicom- 

mifTumvcrofictaciteTelcxprefseconf I i.ou.^o 3S 
Donatiotadiaperpatrcm filiopp eius bencmenta valctqua- 

tenusbencmcriti^commcnfiirajurBo vltracof i7.n. 77 47 
Donatiomonaflcrioxdiiicando quaodo fieripo&ic & vaieu 

coniil 37.nti.x. 91 
Donatiooes aiicui monaiierio feu Eccicftx fadx , RcifiorilMis 

& Monachis eiufdem fa^ ccnfemur.conr 3 7.nu. 3. eod. 
DoiutiofaifiaEcclclixvajecfi Nocartuspto £ccit£a ilipule- 

turcon(iL37.nu.5 eod. 
Donationisticulusad doroinij trantlationcm iuiailis eft confi- 

lio 37.auinc.i j eoJ. 

Dooa- 
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DoB3u<H1ttZ Piincip« £i£br iniUtuM«di«Uni Doo v»leac ni 
ffi Scnatu co)i<u tiu:; lueniu confi.4 1 .nu. 17 1 c ; 

Dofut tooii appciijtioac ilaipicx & pua dopatio Qooun rani c 

confil.41 Jium«,»i . ■ _ . . -. '•.apd. 

Donauo temuofntotii^mfliiM 9c pur; dowviQfH^^omijie 

non vcni: cond^ 1 .nu. 1 1. ood. 
Donaclonis rcillun)|KHQfi{..f4.cfie^us a Tiiaq. poiiUDCurcon> 

fil.4i.nu.i.? eod. 
Ponacio quando pcr (kjpjEii^cnicotiaiafilij rcuQcac^ ccafcatwr. 

cw\(tLiU»it^ 107 
Poaacio fcu rcpudui liii in rauorci^<a|bi(faci$noii fe 

cuura(ihabiuoociJi.i.i.iv..idtconfi.s5^,mtr»o iif 
Donarc au; remincrc lus fuum ia^x aut pcrdcrCjdicieur con 

ffl.^5.nu.i7 >. cod. 

Dos macenia ad/\uum non rcucnicur ,pcx moitcin ipfiutma. 

tri(rupcrfliccmarito&fi]ianepcecon<)|.io,ou.J. 34 
Dos Macciai u^i>^mfP>tfii vel Aui«t alieouoi Kpuiatur <4 
^ {ilioio.nume.iS <..-»i.ti,. |f 

Docis Oomininm non efl »pud Auum,Neptcffl doianteai/ed 

pcnet Pjcrcm ncpii^ (i Auus nipuLuuscA Doccm rcddi fili^ 

aucha;rcdii>u»rui$,confii.ioj)u.8. ood. 
Dotis confi;(uopermMicum fa(tta, fraudii pr»iijmptiaixa cx 

dudic fi ance Macrimonium (adta fir, &( ex iiiccmallo , excc- 

ptioni fpci fi|(uiac«uiDcra£]onis icnunciatum fit vei lap<a (c- 

poraoppoocndi fincconljl.i vjiu^t <, 4f 
Docis caufa ptiuilcguta cfi&inea exbono & xquoprocedcn 

dumcftcoiiii.xi.nu.j4 .. 6f 

Docale illud fic quod pcr AJIuuioncm' ptxdi» dotali adi ;citur 

& eadem a^one rcpctitur conii.4> nu. } 114 
JX>tes an dc botus feudalibuf rcfiituj po&nc tof.f?^jai.u iti 
Docesdcbonis/cudalibusfimplicibut & propn)srcAi(uinon 

pofTunc fccus vero dc luaidis hzrediuii;s & impropri p con 

fd.j7Jiu.» eod. 
Duces Maichiones 8c ali; noo recogBoArentes Imperatore vel 

aliis habcnccs iura ImpcriaLa n cA Dux iriorciicix poffunc 

iofuisditiooibusqux p<'>t ImpciaBorinfiio Impcrio&de 
, i;siu4icacucprt>ui.de Io)peracorecon£i<nu.35 it 
Pucamautcomitacuconccflopcr fuprcmum Piincipemecia 
. cura clauiula cum omni Impctio & omoi iuic miUo penitus 

rcfcruaco Rcgiz Maicflaci rcrcruatain (^num fitz fiipicmz 

pcxci}]UiijiMTcniuntconfiLj.nu.i I, ij 
Dux Sabaudiarfuic ab Lnpcratorc Creactn Vicaiius Impeiia- 
V jiscum plenipidiae iunidj^Uoiui & poceiiatis Impatalis 
■ confil9nu.f. . . 53 
Dux Sabaiidixpotcit noua onera indi^feu fiiperindi^ fub 

dicis fius mcdjacu &: immcdiatis imponerc pncfcrtim ob lu 

ftas raufjis vcilicaccm ct publica rcfpicicicvcofi 9.n. 6 eod. 
X>ux Sabaudiz ab Iinpciacore inucftitus fuic de Comicatu A- 
. fienfi Sc Marchionacu C^uz cum dignicacibus & iuribus rc 

galibus 8c Lnperialibus quo fic vc dc caufisfuorum vaflallo- 
. JDU Impcrator vel etus deJegaci cogoolixrc noo poiuoc con- 

fiL9nume.39 J4 
Dux Sabaudixdeomnibut&fingulis Ciuiratibus oppidis Sc 

CaileUisquarin Pcdemoncana regione exifhjncab Jmpera 

|preiiwciticustijiccon(i.)7Jui.ii 74 

E 

ECcIcfifbonacxnmpIicipartifj aflcrtioac prodebitisaJie- 
nari non pofliinc , fcd debiu vei c piobaii dcbcnt confiL 

tlMttOe.}} 4( 

£ccIcfiaJiica pct^omSc Eques Hierofol) mitamn ad fucccdca 
dum iii fcudo & bonis fcudiJibus non admicumciii confil. 
»4 nu.iD. . 70 
EcclclioAici inter laicos f: 1 nnomictere nd dcnt c6 f. t { .n. 7 7 1 
Ecclclijliicxrei in aiicruiitooe folcmnitatcm cxtrioiecam in- 
terucaillc proptcr aiicjqoicatcm tcmporis przltjmitur confii 
51.numt.67 80 
EcclefijTticziciin alienacionerradatu» & capituli conrcnfut 
int«nJcnircdebcncconfi.ji.nu.68. eod. 
idi(h.6c priuilegiaipfbvfijcomprabaripncc6flj4.n.i6 8f 
Edida piohibicona contra bcncmericot non clic prodjca dici 
iiDlctconfi.41.nu. 14. lej 
£lic£ttts potius quam verba fpedtandus efl confi. J7.an.9 9 1 
£fle^hisce&icdei>ctfinaJicaufaccfIanceconfi.j9.nu.7 9S 
finfxiooeper rctroucndjcioucrcfoJuu ommain piiiboacau» 



laeflec<ofliuur,confiJ.48.mbMv.,i.:'v • • ,if 
^mpcoris co:nmodo ccd;c,quod pn ailuuionem (tindo empto 

accrcfcitcoi)fi.48.nii.i5 iij 
&i7ptorrc(Ucmp(a]i»fcicme0i: alieoam , noo amitnt pretium 

It exprcfit de eui(Uiciiictiip':iatus fr confi.i g.iui.^ ^6 
Emptot lciens tcm eoiptam ellc aJieriim no folum ad praiuio 

agcic poccfl, fi;<i ouf m ad id quod uice(cdt fi exprcii>c dc cui 

iti.vr ft;pu!am\fi:confi.i 8.nu.6 ' eod. 

Eir: i<i.siofoiutioacpKtit>*d WiJCtfliueintcrcfreer.-' 

vv.,..!.uraatcDeuir,coafi.t&mi^8 57 
£mp(orisinc6medoccditiccritusreicmpt7.cd£48ji. 10 vf 
(oKnt latiuer rem. aiech lam infolutum^dJUm vd veoditani 

rc&prctiocaicrcdcbcccoiifi.iSjuJ.^;! ^9 
£mptorfi^x)fl pclu vcditionis fufcipiatcxpreiicinicpcriculii 

ici vcditc,ale oot)> opcrat qd^ &iii:tpin itncat de cafu fbnui 

Coculpa ccia alceiius parcis conungco:ecoafli8j]u.£tf <od. 
^aipcv(6cogitaterec«np(afniaeYcditorMo6 alicnama iori 

prziiUDi(ur,nififcieatiareiaIienxprobcturcuf];j.n.x9 8; 
£mptz rei preuum cmptor retmere pottft, Ccuidfjoni' pcrtcu 

lum inlimine coruraCtus lovnincre viJit cofL^ j.nu.4 184 
Emptor co(vkmiiatHsqui aibittaturiiabciciionam cauiamap 

pcljaie a .'cntcoua tcnctur 9c appcUatiooein pro^cqw vtda 

«ui(aioiJcagaepo6jtconfi.46nu.i. m 
£tspto( qui noa habcbat necclsjtatem appellandi € appdfaHit 

&bo(umcau£mi intralacaljanoaeft pwblccucus adaoAo. 

reinvcnditorcmretKrceicnonp(Neiicoafi,4&nu.}. eod. 
Eiopcot in dubio a fcnccntia coatiAcimilaeiappellarc noatc< 
,ncairfi tazienappeUauu appcllattoacm profcqui tcnenir. 

confi.46.au. 4 

£mp(or fi pnut appcllauit a fcanencia amn cura laa,N6 po- 

tcrt polica vcnditor appcUarc confi.46.nu. j, eod. 
Ktnptor icguiaiitei Iiiigatc Sc defeodcrc teoenu', alias de eui V 
, 6tioocagcrcnonpotcil.conrL46.nu.6 eod. 
Emptor poit dcnuouationem licis vcaditori ^iAain liun pco*' 

£cqm(encturxonfi.46.nu.7 cod. 
£inpu«iDis&.vcmdicion is nacura» veditot lie eaitSiooe teneav 

bcctdecuidioae exprcfsr ^miiiu no iuerit c6£46.n.i4 eo. 
£mp(orquando in caium ouii^tuxus deetiifiiotK agcre noa 

p061tconf1.46.nu. 16. eod. 
Empcor licc pcndcntc regularitcr dc cui&iooe igcre non pot 

lcddemumiiccatcruoc^ca,nniacoofL46.nu. 17 coCL 
Emptor Utc 3 tcnio moca pcndenie de cuiCtiooc contra veodi 

torem agete poteA ,ii (lc hocoqircfie coiuicatumfuicaliit 

rcgulantcr cont1aconfi.46.nu. 1 8 eed. 
£me» laccci ic aliena de eui dhoac agcrc non p6t,nifi euifiio • 

ncm fS>i dcbcri cxprcfk- tlipulatus tijcrit conf 46.n.i 9 eod. 
Empcor non pocefl dc cuiflionc regulaxitcr agerc nifi htem lc 

gic mc&iicbi(occmporcdenunciauericconfi.46.n.i( co. 
Empcor oon tcnctui Jiccm v cnditori dcnunciare, fi padio deii& 

tiandincccfsicas rc1n1fIafirconfi.46jlu.11 eod. 
£inpc<K perdeRunciationem Iitis, nocximitur a profectirioiie 

Ucis,nifitaJuprofccutiorcmiffaficcon(i.4 6.nu.a| cod. 
Eotptorcm iicaa venduori non dcnuncuccvcl dcaunoaic (ed 

oon dcbito tcmpore paria lunt coniL^^.iHi. 14 cod. 
£mptor noo tcnctui appeiiaic & appeUadoaein profcqui. fi ui 

tci iplum Sc vcaditorcm coauencum fic nc ad id ccncatur c6 

lili0 4(<.nu. XIX 
£mp(oi fi fubciiiiat tcncmiappcllaie &appcliariooe profeqoi 

nifiappdlandinccci5icasrcmifraficconfi.46?nu. 17 cod. 
£mphyccoca pnmus l\ fccic fccuiiiJum cmphytcotam de vokta 

catc Domini diic^ti & neucct fikluic Cauooem,vterq> a Do* 

miaocxpcJhpoccfLconfi.4 nu.47 if 
£mph)rtculis cocefsione & pcnfion» perccptione Dominiuni 

conccdcocii 000 probamr.quando coniiat quod ccmporc fo 

Iucioaisajiuspofsidchaccoufl6.na44 a& 
£ps Clericisfuis (eu coci Clcro.Caricaciiiu fubfidiii fine cofco. 

lucapuuh &:ipfiusOeri imponcrc no poc.cofi.} i.n.x7 79 
Equaiitas in iudici;s fcruari dcbeccoofi.4.nu. 53 17 
£quci fiuc fiaccr Hjeioloiynuiajuis fcudt incapai cficon£.4U 

numcro } 8 toS 
£quitasCanonica(]U^dnionpiiigaci pofntdetaieciuiUlo' 

cum noahabecconfi,4 nu j6 16 
Equitas Canonica non tuba iocum in furocontcnciofb/ed la 

ibio pacmtcQuali lanuun coQii.4 J>u, j 7 eod. 

Aetfu- 



\ 
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Aeqpias induda in rno cafu conrra iuris re^ lai, ad alium ca 
.(uniextenciii>6debeclicccradcratiol'ul>fi(cdr.ij.n.4f 49 
Ac^uitasCzironica qu^dmora purgari po&itnon procedit 10 
-i-iuramentoprominbriovcl rbi mora cAgeminata.auc Ikco 
.< teftjta.vcl vbi dc conrid«rabili iniereffe crediioris agicur c6 
i (ilk>4.nu.j8 t6 
Scram cnorc dudas aflum iaciens (ibi non pnriudicac con- 
. .filio 17.n11.40 7{ 
EaDrinadhigcminato vd triplicaconon pixfumicur coofilio 

4x.nume.n 1°^ 
Eris alieoi narratio pro aliniatione bononim obtinenda non 
' iufficicfcdalircrprobari dcbetcon(il.ii.nn.]4 4^ 
Aeoi ceflibilii in pupillo vert^cari nequic conlil. 1 7.mi. 1 j ; { 
Ac(2tisq'.]sli:a«ad hrrcdescranrmi&ibilisnon cHconfilio7x. 
I oumero 10 1 90 

Eai^ioquando empcoris&iSo caufacur.vendicordeeuidlto- 
. oe non tcaecur>nifi fperialicer cui^o promifTa fir,etiam vbi 
r resfad}oempcori<euinccrctur,confLi8;nu.^( 
Eoidtionis qucm tcnct adio eundcm agcnicm repcUit esce- 
. ptioconli.tfi.nu.if 119 
fKmplum inflrumcnci ,quando cft concrarium originaUoon 

pr(rf»t.redoriginjItftacur,con(Li.nu.79 f 
Aetas tcil^ibilit in piipillo vciiAcari nequiccon(i.i7.nu.»} 
Examen fa£ium partc non vocata licet noa valeat,camen ccAiti 

probatio verinimlis ell & apud bonoi virot & foh ft&i ve- 

ritacc infpcdia iudiccs procedentes concluderc debetcoo- 

iil.t;.nu.iS f» 
Ezcipicndo mixlta coolcqui polTuDCciux non agendo conTJ.^. 
. numc.14 i{ 
Excepcioaltiorem & longiorem indaginem requircns.An mif 

(ioncminpoflefiioQem impcdirepoBic c00G.4a.nu tf loj 
Eicepciones dcpendcces quando dicannir & quzndo (iiper eis 

tudicandum(i(con(i 67*mutf.& 7 t$6 
Ezceptio proprierac is8; Domini; admittimr cocra Agcmem 

rcmediouLdCdcfdtCldiu.Adria colIeti.c6(tL<7 0-19 i(t 
Eaccptto quando alciorem indagincm irquircre dicacur.con- 

fil.tf7-nu.ii eod. 
Exccpcioquoticfainquc reijcitur nuoquam cetifecur reie^a 
. cxcepcio ex eodem foiitcex eadcm caula tc exeodem ioflru 

mencorefukansconfiL67.nai4 cod. 
Exccpctoncs proprieta<isquod oon admiaatur in remedio rc- 

cuperandxnon fufHcic contradidlio, imofiadmittanturap- 

pcIlationecc&riacAcohfi.67 nu.44 160 
Excommuntracus aerndo audiri non debet, (ed hxc candiifio 

non proccdic in appclLuionc quia appcllatiocfi dcfeafio cd 

fiLt.numc.t 18 
Ezcommunicationis p^,(iue inrerdidio fine cau(^ cognino- 
• ne& difcufsioneex ConciLj Tndcnttni dtfpofitioDelaxari 

non dcbet.confiL 1 (.na 11 71 
Exemplztio Priuilegij legitimcfieri non pote(t,aifi partis cica 

ciocuiusintcrefl inccrucniac,con(il.^ i.nu.i. 1 17 

Exempla liccc rcguLim non renriogaac,mcaccm tamen faibcn 

tisdccUrant.confil 6.nu.4o 11 
Ezemplum fu mpcum dc (cripcura exifieme in Axchiuio publi- 

conon probac confiL^ nu.j4 14 
Eiecutorcs tcftamcnci nonpolTuntalienarebona deftndU, vl- 

traquam nccc&itas vrgcat coodi i.nu 78 47 
Execuc 10 dicitur merc extraiudic iaIis,quandoicitatio non prx 

ccfsitcondj.nu ij 18 
Execucio quz Ht pi zccpto iudicis cau(a non cognita & fic pv 

tc non rocaca a6ius ludjcialis dici no p6c,coafi.( .n. 1 6 eod. 
Exempciecum eonueniri po(Tunt raciouc conuadus veldeli- 

&i non obdantibus Priuilegijs exemp(ionit,c6fi.9.n.}8 J4 
Exemptio capiiuorum a manibus (amilif ddcgati de cuius po 

tcdate oon connaspunibiJii non cfl confi.tf s nu. 18 tA6 
Ezimcns aipcum dc mandato ludicis incompetemis non puni 

tur.cond j(.nu.ii 147 
Ezprefsi & taciti par virtuscft.&qiioconfiLi i.nu.49 }9 
ExprdTum illud dicitur quod verbis geaeialibus etiam cxpii- 

mitur confil.i JJUL17 48 
Ezptelkione eoni quz tacit^ infuncnihil opcrari,regula &llit, 

fialiomodoexpnmamurquam infinccoafi.^^.nu.i ( 109 
Exprdiio corum qiue ucitc inlLnc , legulanccr aiiuloperatur 

conriL47.nu.}6 ii^ 



£x parricularibns geaeniiter inftrre iore non adm icrioir coti- 

filio 18 nume.jo 57 
F-xpcricnita rcrum MsgiHra efl confiL 1 8JIU.4 ^ 5 8 

£zccnfio uc idcncicatc racionis in matcria cxoibitanri dummo- 

do(auorabili»fit(ieiipotc(l,con(i.i J.nu.54 10 
Ezienfioin contrad(^busc6uencioraLbiisdc pcrfona adpcrfo- 

nam.nec dc rcsd rcm fieri non dLbct.confi 6 nu. j 11 
Extenfiononfit de vnocafij ad alium quado iii akeroccru a)i 

quid c6tiaiuscxfquitatcindudumd}conL7i nu.i6 191 
Excenfio noa fic de vno ca(u ad alium vbi minor tacio fuixdl in 

vno qiiam in alccro & ampliamr vc proccdac cdara quaodo 

dubitacur an eadcm rario militct canfi.7 i-iii>. 17 i ^ 
£xrenfio()cri tion dicitur vbi mcnt omnimodaqucrariocoo- 

currumconfi.74.au. 14 19^ 
F 

FA&i fi&is non verbii fimplicibus collunc, c6(i 1 i.nti.i 04 
¥i£ii rcgularicer non przfumugmr,conGL 1 .nu. } 1 j 
Fa^flo vbi oput cd.verba non fiifticiuat confi. fjui. 18 i p 
Fa^m iudicis & multo magis Prmdpis,tj^tum paitisrepuu 
cur confil.f nu.j; cod. 
Fidhim non dicimr quod non dur3t,oon(l f .nu j 4 cocL 
Faifcum allci^ancein non cxcufic jiifi prebetur,c6l. 1 1 n 7 ( 4^ 
Fa£himalttcr(c habensquamex procrmio (criprurx olicndac 
dtfpoficionem (ciqucncem nullam rcddu confi. j ; tta.}6 84 
FaAiim ad (aUam relacionem adueifiui),detedb iaUkatc rc:jo- 
cari pocdi.confiL 3 ; nn. ) 8 cocL 
Fafia pcxius quam verba ad mcntis dcdaiarionem auendenda 
funcconfil. n^nu.j. iio 
Fadh fi verbis repugnant,potiu$ hih quamvctba attendi d&. 

bent.confiLjjJiu.tf c(»d. 
Fad^um quando non efl punibile quolibet tcmporc mnc dcbec 
expnmi & probari illud cempus,quo (afium c(l pumbile,c5 
fil.tf).nu.4i 149 
F2&t propri), 8e recentis tollerabilis non e(i ignorantia confiL 
tt.nu.u iS 
F'^mapprobarequispocdl,& qualicacem &£ri rcprobare. 

con£1.6;.nu.jtf 148 
Falfitius fufpmo contra indrumctum ex Aiuolis &Ieuibus/u- 
fpttionibus induci non debct.Imo in dubio,vt faUicitis fufpi 
uo loUanir, inccrpraario iadenda dL 
Falficateminllrumenciadodcadendam in ciuiltbus probatio 
pcrvertfimilcvd D6n vertfimtie fu(ficicconfi.7.au.i{ »4 
Falfiucis(ufpicio in caufis Ciuilibus pro fiilficacc habccurad re 
pdlcndi d 1 <ft a ccftj um de falfo fu fpediorii.conf j 6.n.4 9 9 1 
Falfios non prxfumicur m Ncxario fiminus fcripcum rcperia< 
oir 10 inlifo quam di^m.fed porius error cofil.^tf n. 5 i ; i 
Falfiui fuic dolo noo commicucar & dolus pioban debet. con 
6^o66jbl6 cod. 
Falfitas ncmini prxiuditialis non punitur.confi.6tf Jin. S eod. 
FiKbtnflfo vcespunit,fifcics(alfum,eovtatcon(L^6jL9 cod. 
Fama in anciquis,vim proba110nishabccconf1.nu.84 f 
Fama confinuanciqui plcneprobancurcon(Li.nu.8{ f 
Famapcobica non rclcuat nifi ccfiis dcponat decommuni fu 
tfuJHc quod a pcrfoius fidc dignis 06 a fufpc^ris onu habuft- 
ritcoii(]Li.nu.9; 6 
Famaioijsquxmeinoriam hominumexcedantplen^pnbat. 

LonfiLi.uu.86 5 
Facalcquadricnnij nofolcm petitioni rellimtionisinintegrii 
(edetiamhniendzlici dacum di quo fit vt caulainiraqua- 
drienniumfiniridcbeac confi. 1 j.nu.6j fo 
Fauorc alicuius indudh in cius odium tetonjueri non debent 
con(iLi8jiu,j7 58 
Fcudatariu t pri reiis a cquircns,an primogenitnra io feodo con 
ftittterepo(sicconfiI.4i.ou.i3. 106 
Fcudo concc^ pro fe & libcris ddccndetilnis Mafculis in in 
ueftittira non ccnfcntur vocaci cranfucrfilrs przfticim alscc 
dctes primi acquilitoris & multo min' tif minj cof 7-n.6 ij 
Feadali in maccru hzicdum appdiacionc, mafculi cautum ve- 
niunc confi.7.nu.8 eod. 
Fcudali io maceria coacefiioms vecba attendt ddsenc , non re- 
cognicionis vafiUli, amquam inddcncer& in cxequurione 
.prxccdeQcisconce£iouisfa^confil7.nu.9 14 
Fcudum anciquum dtc icur rcfpcdtu Atiam, qui in quinco gra- 
duc(rciiicicur.coo(iL7 ou.i j cod. 

Feudum 
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'Feudnmfi ficantiquum,& de acqtiirente ad tranruer{atr>(ran 

(iiumfacut adiUud vltrafcpomum gradum tianCue.ikio 
nonadmitcudtur.conf.7 nu.i 5. co. 
Fcudi incapax tlt muiici tcu»!ariterIoqu«ndo.c6r7 nu. 1 6 co. 
FtudJliatflcbonadcbetcoiicludciitei probari ab co qui illa 

vendicare vult etiamacommuBi pjtrcagiiatioaiii pro- 

cesrun.-conf1.7nu. 17. 
Feudalia bona regutaruer in alicnabilia funt A<ic his viSiiha 

tcftan noquit.confi.7.ny.i8. co. 
Fcudu quod eft vcrura fubrtitutionem non admittit,minufque 

h*rediiinftiainoncm confi.7.nu.ii. t<>. 
Feudum qui ib alio accipit non potcft illud altai alia lege da 

rriufi ca qiia ipfe vfiit fuit. confi 7 nu. j 9. tf 
Fcudum conccHlim in feudum nobilc& gcntiic farminarura 

exdunuumeirediciturconil7<nu..4i. eo, 
Feudum conccftiimpro lecipicntc&fuishJEredibus .pro ma- 

fcLlistantum conccflum 1nteJligitur.c011f1.7j1u. 41. co. 
Fcudum ludicaturalicnabilc & difpombiic quand* in inuefti- 

lura contincnir claufulaad facicdum quicquid vaflalJo pla 

cucritconfi.7.nu.44. co. 
Fcudo conccflb iuua merem patriz niafculi vocati cen&nt f( 

minf verocxclufa: confi.7.nu.4<. 16 
Fcuda ad naiuraiM prim^uam & propriam fcudorum de ^cili 

reucnuntur,ptxfcnim quandodcionnalargha adftiidtara 

tranfitus fit.confi. 7 .nu. ) 1 . eo. 
Feudum cflcinriquumauitum, & patemum,exinneftituris fcu 

dirccognicioiubiis,accxaiucceiIbnUDpoflelu(>ne probari 

po(eft.confi.i 1 nu.4. 44 
Fcutialia bona eftcfi probaaim fuit ptxfumptio iuris eft quod 

antiqua fiix &.' non i patre moderni feudaiari) fed ab co qui 

patcr agnationis hiit,procefiiirc.confi.i i.nu.i 1. co. 
Fcudum haticditarium , mixtumdicitur , & fcudum noa fim> 

picxifcdrectindum quid.confi.i t.nu.i 8. ca 
Feudu(nrcccpcnmprofi:&hzicdib<u teadsm mimundici* 

turconfi. 1 s.nu. 1 y. co. 
FcudaexdccreioDucaliSabaudizalicnari poffunc profolu- 

tionc debiiotum cx cau(a umcn neccllaria,pci vaflldlum c6 

zra^torumfccucrcrofiddiiu vohintaria fure confi. 11. nu- 

mc.^j. 46 
Feudum hncditarium cxigit hzxcditariam qualitacem confiL 

J8nu.49. 97 
Fcudum antiquum Tcliurcaatiquiconccf&m nonpoceftha- 

bcre agiianis mfi fit hzrcs priini acquiitncis confil. j 8. nu- 

mc.46. eo. 
f cudahabona pro routtiis & ali)s fimilibus cicbitis alieiuii no 

polliintiqiiiafuiic dcbitaapruicipio \oluntaiij. coofiL i x. 

nu.7J 4< 
Feudum hzrcditarium dtcirar, quando de hzrcdibtBininue 

flicu[aroencioftLconfi.it>.iHi.i. 5} 
Feudumconccflumadlubcndum , &: cenendum |& quicquid 

volucrint iniicftiti diipoacndum , in oumes ahcoabile dici- 

tur.coofi i6.nu.i. ea 
Fcudum conccfliimad contiahendum &dirponcDdumetiam 

invicem vlumz voluoucisinomncsaJiciubdediaturco- 

fil.ifi.nu.j. co. 
Fcudum poteft efle cz prouidcntia conccdentis & fimihcer 

pcrconciadum vcl vliimam voluntaccm alicnabiic confiL 

i6nu7. 54 
Feudum aiicnabiJc poteft alicnari,& cum qSaliutc feudali tra 

fire.confLi6.nuii. co. 
Feudum quaodo eft mixtum voiens in eo fuccederc |primi ac- 

quifitorisiiztcsmediatusvelunmcdiatusellirdcbct confiL 

i6.au.i^ co. 
Fcudum in parte poteft efle alienabile,& in parte tamc^m cx 

Ibiaprouidcnuaconcedeiuis conceftTuminaheaabilccoo- 

fiLl 6.011. is. co. 

i^dumhfrcdinriummixiumdicirurquandotn primainuc- 
ftitura dc hxrcdibus & fucccircribus primi acquiiitoris me- 
tioftt.confi.i6nu.i6. co. 

Fcudum coBcelTum cura daafuia adhabendum tencdu, &c.& 
cum cLiufula ad contrahaidum pro rccipicntc & eiits Imc 
dibus,in quofcimqucctum excraocos altcnabtlcdiciuirto- 
fit.i6.niimc.so. co. 

Fcudurohziedicarium,qui;airequi vuk hziedcm primi ac- 



quificoiis m. vhimi vaCUli de&m&i cBc «kbet confi. i j 

mcij. ti 
Feudum aiicni conccfTum , intcfligirur& proeius lixiedilH% 

&dclccndent;busconci:iI:im ,dj;<i eciamquod detuncdi» 

biit mcncio ucca non fi:.con(iL 1 ^.nu.io. col 
Fcudi impioprianatiiracxpacto ptour.iicns ,prztulet oiRni 

naturz frudoruni . es iuhsonininuiiis fcudoium difpofitio» 

ncrcfjltsnii. c011fi.19nu.46. 61 
Fcudal:um inuefliturarum tcnor fcmper obfcruanduseft prOk 

pric qii* fciidoiurn natiirz dcrroj^at.confi. 1 J.DU.4. 61 
Fcudum conccflfumcuni fjcuhjcc fiibinicudandi adic^ da» 

lulaad faciendum quicquid inaeftito,placucntpotEftaIccri 

cnncedi fiib ca l^e quam inueftitus impooete volucric,ni6 

doidiureicudinciacxotifLsj.aii.6 ■ ^ 
Fcudi alienationc prohibiuconcclsio io icudttm piohibiti 

noacenfctur.coafi.s6nu. 18 7^ 
Fciidum regularucr amorc, & noo pecunia recepu coafhiui. 

tur.conti 17 iiu.i 7^ 
Fcud11mbcncac1umgrauittnneft.confi.r7 nu.s co, 
fcudii potcft cmi , & pccuniacomparan^ hac parce fcnioca, 

rc&&propnjieudifi:ruarcnacuram.confi.x7.nu.j coi 
Fcudum pccunia vcndituni per coocedentcm regulanccr rtuo 

cacinon potcft.confi.i7.nu.4 eo. 
Fcudum rcuocari potcft non obftxnte piz.^in-iptione eciam cc- 

tuffl aosoruin vbi emptor cx ciaiJo empcionis fc tuctur.coa 

fil.s7j1u.sf. cow 
Fcudaha bona a J rarionem quaruor pro centcturio refpcAa 

reddituum io Pedenwotana pania cxtimaamr. coofiL x7. 

numc.ji 7f 
Feudum quando ob fidoniam ad Dominumreuertitnr>fiit» 

rumDominusalten in feudum conccdac fcudum nouum 

diciiurxtnfc s7.nii. j 9 eo. 
Feudalit primz inueflituxz eeoor fcmper aticndi dcbct. coofil 

sy.nu.! 7^ 
Fcudumre^um hzrcditarium mixcum quomodo dicamr& 

conftituatur.confi.s^jiu.s eo. 
Feudum redtum hzrcditarium mixturo cft illud qood prouc- 

oitcxpa&o& piouidcntu primi concedcotis & piirai ac> 

qiiiicntis.coiirLS9 nu.4 ca 
Fcudum re^m hzreditariuro mixatm qui afPrqui volunt hz> 

rcdcs mediaa vd immeduu pruni va^i acquircatis d& 

dcbcnt.coafis9 ou } eo. 
Feudum rcifiu[i),& antiquum, teftameiuariam vafialli difpofi- 

tionemnonadmitcic. conr.i9Jiu.6 co. 
Feudo te£to & antiquo exiftcnte per vaflaJJum , defccndcnti- 

bus in iiuicflicura comprehenli} pijiudicari oon potdLcd» 

fil.s9.nu.7. etk 
Feuda re^ & propna, per vafTdlum dooari auc in dotem pro 

fiha dari doii p^irunc.conr j o.nu. i 77 
Fcudalu bom propria , dc iure communi etiam pto dotc vel 

alia nccciririicaula alicuari aon pofllint , lixus eft ui rebus 

cccld>(,imooris,&aiijs per iwmioemaheiuriprohibitis. 

confjonu.^ co. 
Fcudi piopn; & fimphcis fonnina inapax eft coofil. j 8. oi^ 

mcj 9J 
Feudi propri) ad efrcmiam f cptcm requinincur , quonim voo 

dcficientc,tcudtiro imptopriumd)iciur.con£ jS.au.j. co. 
Feuda 6 impropua fiac w i;s foeouuf liirccdiinf.ronfil j 8. na> 

me.18 9S 
Feudum franchum dicitur , non foium qaando cxpcd& 

mcncio fit quod tranclium fitlidctiani quando direfiiuii 

dommiii & oinnis proprictasinfcudatur.conf.j8.au.i 9ca 
Fcudum fianchuui non ddinit cftc propter refcruacionen vcl 

pr^flatiaoem luramenti fidciitatis.conli j 8.au. so. eo. 
Feudum iinpropriumad focminastr.1nfic.confi.j8j1u.s4. eo. 
Fcudum improprium cxcifdcm cautn non amictitur quilxa 

proprium.conL64nu.1j sj( 
Fcudi obfclontam vafiaiJi priuario, locum habct ,quandoper 

doluinfe!oaiaccmmicrituraiia$noii.conL64 nu.16 ij< 
Feudum a Domino cmpcum nacuram alJodiaJcm fappit. cba- 

fii.j8.au.t7 9* 
Fcudum emptitiumad inflaraliomm bononim hgcditario- 

ruro cft coiifi. j 8.nu, 18 €Ot 
Feudumficftcuipcum&concefrumcciam obbcocmcritapri- 

mi 
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. »>;acqnIre«tiiuJC«'f«mIniidniInitorconfi.j8.nu.i9 ea 
Tcuiimn emptitium feudofrancho fquiparaiur&ad vcrunq; 

fceminaadraitucur non obtUnci: luramento fitieJitatis flue 
. acitt,fiueMprcflc voccrar.confLj8.nu.ji co. 
Fcudum Ucct liberuni,& franchum conccOatur.tamen wfli- 
« lus tenctur ad ea,qiie tn cap. i .qual.iur.deb.valLdoiouiJidc- 

lit.contincnturxooLj8.nu.j4 eo. 
Peudi proprij Se impropn; in conccGione iuramcntura fideJi- 

caiuprclbri dcbetailiulciuramc.-itum cxprcfic rcmiflum 

ft.ronfi.38.nu.j( co. 
f eudi (ub&iivui in luramcnto fidcliacis coa£Aic. conT.j 8. nu- 

me.4» 97 
Fcudo in hfrediurioqualitas h(redicuiat<ulaci^itndu fcu- 

dumncce(IiriacA.conr.j8.nu.49 eo. 
f cuduni cuiufuisdipnitatis ctiam rcgalis ob defedium line^ 

corumquiadf):udumvocabantur,ad dirc6tum dominum 

pleno iurc rcucrtitur , & &udum cOc dcfinit confil 4 1 . nu- 

ine.1 101 
Fcudalia bona aJ dirc<flum dominum tranfcuntia, fcudalia e{- 

lcdc/inunt.conf.4i.nu.» eo. 
f cudo in nouo cx mero padto,8f prouidentia concedentis c6- 

CclTo per vairilcimcum confcnfu domini,Lbcrisczprima 

iflucllituxa vocacis prfiudicari nonpoccJl. conft. ji.nu- 

mc. ij i°6 
feudi in concefsione pa^ eciam in(blica,8r contra propriam 

nauiram feudonim apponi pofTunt.conftL^ ^.nu. ^6 eo. 
Feudum qiiando ci pura graua conccdencis coiKefliim cA, 

pater filijsprxiudicaccnon poccn.con£4i-mi. 17 eo- 
fcudi prima ioucflitura obrcnuri , Sc actendi debet. coofilio 

fi.nu.i 119 
f ojdum proprium ex pa Ao,&: prouidcotia primorum concra- 

hcmium dicitur quandopro primoacauircate.eiui fili;s,8f 

dcfccodcnubut cancum xaafciilis conccuio ta^ icgitur. c6- 

fiLft.nu.ft co. 
2<cudutn ad hoc,vt fit cx pa^,& prouidentia primoruxn coo- 

crahco(iumquarrcquirantur.confI(]..nu.j ea 
Feudo in hxreditar'o qui« non admicciuir 1 lufi vltuni vaHalli 

defuodi hzreificconrv iJiu.l co. 
Fcudcconccflb iureanuqui iitudi afnaciAd iUud nonadmittu 

cur,i!tfi fint hzredes/i conccfsio pro prixno acquMeoieA hf 

rcdibusfadlafit.confjinu.il to. 
f cuda hzrcdicariaA impiopna ad infUr allodialium funt.CQ- 

filj7.nuj nj 
Fcuda,Tcdican(urhzreditJriaquzrequirantur.coo(Il. {7. nu- 

niero f eo. 
f euduro, vt dicatur propriii oc pa43oj& prpuideatia qu; requi 

rancur.cooi).{7 nu.tf eo. 
f cudum hacreditanum mii^ua.iecufldum quid, quando dica- 

tur.conf j7nu.7 , co, 

Fcudum quoadraoditmniccedendt vbi fuccefsioni locuseft 

CJi padio,&r proutdcua cfTe potefl A' fic proprtuni* & et alio 

capiceimproprium,&: alicuabilc tonf 57110.8 co. 
FcudaLbus bonisa priinis concrabctiribus pada quzcunquc 

apponi pofTuntetiam, quodpropriz ^Htdoruni nocurzder- 
iogarencconCj7.nu.9 co. 
Icudo ioefl contrav^cus in quo vlcro cicroquc nafciu» obli^a- 

cio.confjp au. 1 116 
Fcudum dicitur coocradhK nominacusA' in co p^niccotia, auc 

rcuocationondacur.cour.{9.ou.4 en. 
f-eudo concc (To c um aliquo terricorio mcro raixto iropcrio,& 

omoimoda iuhtdidtjone cciam primz appcilacionet ircn bt 

conff j.iiu.f ... eo. 

Fcudi iudiuum vniuerfale did(Dr,quia fub feudoresumcor- 

f oraJeSjquim iucorpoMlet variarum quaiiucura cilc pof- 
.- func.conf j» n J.7 81 
Fcudum icmel diuifum perpccuo diuifibilc durac coaf.4 1. nu- 

mcto j 5 106 
Fcudura pro rccipientc, & quibus dcderit cooccfium , an pro- 

prium, vcl itnproprium ficconf.14.ou .1 f i 

Fruditab impcracore , vetabalto Pnucipciura impenalia ha 

bcnccconccfrumprorecipicoce,&.'quibus dedcnc prztcr- 

quim in alienarione qiiz liberaeflc ridctur propriam tcudi 

nacuiani rccincc.coof.14 nu. t co. 
JFi^oaia cooua vaflallumlaUuii quiiiquecefiibui,& non mi- 
ttvwi 



nusprobari dcber.eonftff.nu.iL T47 
F;mina,quod cc vocaca non liicccdac in feudo ftancibus mafcu 
lisqualitcriiitelligatur tonf j3 nJ.4j,S:fcq. 97 
Fceminz cx fiinplici , &: propria tcudorum nacuia ad feudum 

oon admictuncur ,nifi fpccialiccr didtiiinfic,ad eaiicudum 
pcrcincrcdebere.conr.ijJUj.j 6i 
Fcxmiaaad bona comprchcnta in fubtnf,:udationibus Ci&it 

profjbinfi:udacit,&(eorumhzredibu$ vcriufque fcxus ad- 

micncur-conf ij.tiu.8 69 
Fcnniriz in fcudo fiicho fucccdere potTunr.conf jp nu.ii. 96 
Foeminz in foudo cmpcicio fucccdcrc polli4ut,&: iLLus capaca 

funt.conIij9.nu.ij 
Foeminzinfcudohabcntemixtam natoram alicrius coatra- 

&usrucccdcrcpofliUu.conCj8.nu.if eo. 
Faeniinzcx habiLutione Principisfapcrioritad feudum ad- 

tnitcipodunc.conf ]8.nu.i£ eo. 
Focmina vbi tn feudo titccedcre potcft , vt in feudo improprio 

pcr fubllitutum feruicia perlotiaLa domino ducdioptzfla- 

rcpoccfLconf j8 nu.jo eo. 
Foemtna per fubllictjcum uitUBentuie fidelitatis przftare po- 

Kflconf j8.nu.)t flo. 
Faeminacxcontltccudinead feudumpcra iuris cnmraunis feu- 

dorum difpoficioncm admitti potcfl.conC jt.iiu. j 1 00. 
Fidcioplijfi]uamvericaceinopeTarinon pocctl , quando dcfc- 

dlumaccciz fubicdlz fccundum Yctiucem aliquid. induci 

nonpoccftconC6i.nu.tf tif 
Fidiionesduzciruidcmconcuttere nsqueunt. conltl.71.nn- 

mcro II , 191 

FiAio zquiure nicttur ab ea quz defccndi: conC^ 1 n. i+i^ co. 
Pidcm non obfcruaoti , fides non cfl obknnadi . con^io J i. 

num.ii 78 
Fides mala cx fcientia caufata przfctipcioacm impedit. con- 

fil.i.mi.8. 10 
Fidcs mala hzredes defimdli af?idt , vnde propcer deftindU vi- 

ciumprzfcrihcrcnonpodijocconr.ftjiu.^ eoi. 
Fidesmala ab inicto qua.nicunquc przfcriptionem longifsimi 

(cmpocis icA" immcmorab jis^mpcdic . coa£liO 1. nutflc. 

roii. eo. 
FiurlitaCi^pnciUtioad phira,& dinerlafe haberepotcA videli 

cet rationc domcJhcicautusbte^KHiit^ bonorum, quz ab 

aLorecogaotcuiuur.conf j8.nu.14 9S 
Fidclitatii przfbLio recognicioncm fiajdi necefCirio oon in- 

fercconi!j8.niuif eo. 
Fiddicaicraergado.-ninuffl vtilcm vaflailum fubdici fuiface- 

recenencur.tonfi6.nu.jf. 7J 
Pidciuiliuqui muntiauicbencficiodcprincipaJi priusconue- 

niendo ciBcicur leus debcndt, & vccrque infoLdumobliga- 

ciis rcmaner.conf.f i .nu 1 4 119 
Fidcicomni: fHjoi cx tcflamcnto , quod dc iure oon valet , peci 

oonpoccti ,nififuccedcoccsabiiiccflaco rogab probcnmr. 

conCit.nu.ii J7 
FiJcicoiniiririus vniiterialis.vtaftionibm vtilib.experiri pol^ 

fic rctiiciKiOQC lalcem vcrbali nou tiiJU lufliat quoJ fien fii- 

cucctucioncra pcr proclama gencrale,an quxs tizrcdii {ra- 

uati,hzresellc t-elliccooCt f .nu.i f t 

FideicouimtlLiuus vntualaLs&ducitatioaepcr prociamage 

ncrilc anlizredii-^rauaci lizres q.iiscirevdicrcmcdium. L 

Hna.C dc ed.Ct. Diui Adria. toiien.tnccntare potell , Sc aLa 

ctiam prapoacre ac ii rcHitutio vcrbalts tuita ibrccconC 1 f . 

niuD.» . . co. 
F.deicommifTario miuerlali remediunvl £n. Cde edidLptui 

Adria,tolIe.n.conii'Cticconf 1 f .nii 7 f i 

FidcifCommiilum cx prohibitiooe aLeaarioais geminaa ex- 

prc(Il-,(iac ucite, quia domum ii^ aguaciOQC ceilacocis re- 

mancrc voluit indurtum dicicur.conCt f nu 10 eo. 
FidctcommifToinJudto reifidcicom.-n.flarif aLcrutiofierioo 

pocdl, &: fi ttat non valec , & dooiinij uamiacio tmpcdiciir. 

conCi f jiu.K eo. 
Fidcicommifroindudto alienaa perfideicommillariamieuo- 

catipoiTuocconf I f.ou.ii < «Oi. 
Fidcicommifrum quando conditio,naIcefi,vc! in diem incerta 

po(icuinprrlcrip:iolongilsimiceuipon,v,u'li poil puiificaca 

condiuoucm currcre non inctpic cooC 1 f .ou, j8 ft 
FidcicotamilIiodioiadicuatuixoailft».uu.i 66 

b Fidei- 
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J^Ideicommifrum cil ficodioruin extciioocde vnocaluad aliu 
nonadmimt.cortri».nu.8 ^7 

P^dcicommifTum onuicllconf. i r.ou.7 co. 

Fidcicomm fliitn de viupcrfona ad alifqi atcn(ioaea ooa 
adrn!tticcoa£»i nu.9 " eo, 

f idcicommilTjm cx prarfjinpta tcOaiori* mente iptcr inlHcu' 
totdcfccndcmetinducitur ,qu2ndopoft moitrni ommura 
, . niieftiroredcfccndcniium fubfticutio foiuci.. 
f.: .:l,conl'.ii.nu.i jt co. 

yidcicomnnfibm tec procum rrquirit fubftitutionetn cfTcta- 
fiam ioco(ahrredicate,& vi:imo mortcnti exprefli;, vd vir 
nialicfr e% inrts dilpo(itioi'x,&: cx conic^nua tdiacoris me 
tc.conf.t% nu. 14 co. 

Fidcicommi iTana bcina reftitutioni fubiefla ct caufi dotis ctia 
non fcruatii reruandis aiicnari polTuntfccus vcnjfi bona icu 
daiiafinc.conf io nu j 77 

Fidcicommifla particulariaj & Tnioerfdia iRter fe ▼aldediffe. 
runt.conf.j»no.j 8i 

yideieommi/fa vni:!cr(alia,8fparticularia cuam refpe£hi com 
petentij iudicij d fTetuTK.conf.j j.bu. » co. 

FideicomminipanicuLkria ibi p«i punbnt, ybi resfitxfunt 
vcl hxres dQmiciIium habct.conf. j » nu. j co. 

FidcicommiHa fi pluralint,& diuetfatum reru,vnurn quodque 
lidcifo.Tifrtim cora iodicctcrritorijvbirc$fic«funt,velvbi 
hxres ^tauanu domiciltum haba noo coram alio ludice pc 
ti debcfir.conf j i.nii.^ eo. 

Fideiconitnifrum rerum particularfum ibi perinon dcbet.vbi 
maiorparsboDDruin cxifljt,fcd fingulatim >bi fmgui{ rt» 
fjnt.conC j »,nu. ^ ' co. 

f idcfcomiiwfrumfimplrj.acabfolunim indudhim ccnfaur ex 
prohibiiionc denon alienando adicdta caufa, n bona in a- 
gnttionepcrnuncant conf^S.nu.io 1^4 

Fideicomifnim agnacis cognaiis familiz,^fimiIib.Ei£Kiproxi 
miore* quofijnc ordine Uiccefsiuo fcruataquc gndus pnrro 
gjtiua voca/Ieintell!gi:ur.conf 7i.nu. 1 j 1 90 

Fideicommiffariiij fubcondidone ea pcndente fi dcccflcrit lus 
nihiJoaiimis i)dcico«niiisiadliK>straolffiictic.con(3ia7j. 
nume.i. j^j 

FiJiiB»«}Ofldcapit vigore ligij.Tel tbmtit 3ar de vohimate pa- 
tris^otifcrrcnOriicncturcopf io,nu.ij 

pilrj :c/btoris cetifcntura teflatore magi» dilcdli qudoit oiatcr 
ciio.conf^i I jju (Jr 40 

Filiusdicrtur parsvifcerum matrisconf 1 i.nu.71 eo. 

FiiiOa qnicquid 3Cqu)r,t rtgularircrpatri acquirit,nifiin mor- 
cisaniaijlorzifiicconf.t j.naj5 49 

Filir renontiaiiohooctterditurad fratri? fiicccfrionem ,'vtl 
aliorum qa* poft rcnuntiitiotitm libi obucmt. conf iH. nu- 
mcro I s j7 

Filius per refcripcum principis legirimatus bene/itio legis hac 
confukilsin-a. ^ cx impcrtcilo. C.de ceffamcn. gaudet fi- 
cutlc|iufflus,9( naturalis (impUcucr.confiljo xo. aumc 
'TOi 6, 

Filia lcgitimata i pacre magis dile^ quam fbroris f3ij cenfe- 
tur.conf »ojiii.4 eo. 

Fili) perrcfctiptum principijlegitimati incafu intcflati nihil 
a filijslegitireis,& naturalib|udi0i3uo(.confilio aojiumc 
ni6 ■ " co. 

Filiisquoadboaaallodialiavioeiitepatre nuHumiut fbima- 
tumetiam ratione lcgitiroarcoirpctif.conf i^jiu.j 70 

FiIiiK njturalisetiam leguimanis .id bona fetidalia non adinit 
tiiur flantibtn prjtfertim filiis lcgitimi$,&' n^uralibus.conC 
»4. numeio7 eo, 

Filiotum przicricio noo rompit teflameatum patcmum , fi iii 

I' tcAamentocIaufuU codiciliaris adeil.confilio »4. mjmc- 
ro 1 » eo. 

Filijprimi gradut hrredes infficuci , tcI ab eis dcfccndentes, 
duasouartis h«ttd'tatii dt.-rahcrepofrunt,& illntrebcUia- 
nic; (letradioaem ccAacor pcohibcrc nc^uit. confil. it. nu- 
OKrof 

Filius primogenims in fcudo patemofratres ftiotfecundo gc- 
nicosnonexcluditlicctcxdecreto principis primogenicus 
aliis cxclufis vocctur.conC 19.DU.j1 76 

Fili 1 cx prima inucftituia vocati Itudaha bona pro docc alie- 
paa fccupcraxc pofliint , f r jdpud fi prctium dotitun reali- 



tcrfoluoium rrfllnicreoffcrant.conf jd.nn.T» jf 
Filiarumbaronur.t tS^ <.0(niuirnprnm4iici:'kJi«fuisfubditiSi 

colc^iam imponen; non poHuiu ipli l>4fOrKs.conliiio j 1 jitt< 

mc.ji 79 
Filii niafcuii pofiti in cond*tiat)e ex teftaaiatto aui patcroi vo 

cati non tmcntnr.conf j j nu. 1 87 
Filioicufculosin condii:rinc pofitos cx teflim^to vocatos 

non ccnferi cxtat magit,{l«: crebi :ot Do^(oru(n opmia coiu 

fil.jj.nui eo. 
Filii Ru/culi in condiiioncpofiti extcilamcato vocariccnfen. 

mrcuandopcrtcftacoicm ip aliquo grauati rcpcriunmr . 

coof!j{.nu.4 co. 
fili; mafculiincondirionepofici ex reflamcnto vocati cenfeo- 

cur fi tdUcoi plutcs ^radus fubAitutionum fccic . confil. j f . 

num, f co. 
Filii mtfi:uli in coadiciooc pofiri extenamentoaui pacemi vo- 

cad ccfemur, fi fabltitudo vltimo cxpluribus haredibut in- 

flitutis&icfiliisnioricpti fa£tifit.conl'j(.nu.6 co 
pili; malculi in conditionc pofici extdUmeiuo vocaucenlcn- 

lur fi ptohibiuo ajicnatioois bonotum harreditariorum cau 

faadicCfa f,idtafit,qui.'ibcnain agaiuooc ccflacori* rema- 

ncrcvoIucTir.confj 5.1111.7. eo. 
Fili; pofiti in condicionc ccnfentur pofici in difpoficiotx in lc- 

gaus,fccu* auccm in fubHicucioaibus vniuerulibus, coofilio 

j5.nu.10 eo. 
Filiz cum pacrc hxredes inflinicx, an cenfcancur fimul vocatc 

vel ordincfuccc6iuo.ccnf jS.ou.i 1 16 

Fili; iiift tuu Cum patrc ccnlcniur vocari ordine fucce&iuo, 

quando inftirnuo dt taCla pcr verba fit^uiaris numeri. coa 

fll )tjlU.» co. 

Filioniminlbtutonuiicumpacrc coflcurrcnrium qux porrio 
efls dcbcat conf { t nu. 4 co. 

Filiorumd ioaccimnumerus^oab omnibui muneribus ctia 
patrimonjkl.bus parcntcs corum cxcufcL confilio6o. 00- 
mcroprimo, itf 

Fiiioi-uinduodccim mimenis parentem dccurionem abomni- 
bus muncribc^ ampcfonaiibus.quim patnmonialibusei^ 
cufatfccuducocm Uo^tonim opinione.conf tfanaj.i »7 

Filioperpatrcm «feiuta cxcaufii mtuti mauimoni) coa£aTt 
aL)s fratnJ}us,& cohxrcdibits noo dcbcni^c in lcgitimani 
impucaii.conitfi.nj.i i xt 

Filii funtparicorporis, &vifcenmimatris.oonr<j.n.}. ijo 

Filioru Ic^itimorum appciiatiopcao venianc lcgiiimau .con- 

' fil.68.nu.x9 l6i 

Filius tiacus cx ijs inter quos macrimonium confiflcrc non poce 
rat lcgitiman non dicitunfcd pouus difpenfun. coflfi.68.nu 
merojo eo. 

Filiu^: locum pacrisfubincracctiam in fideiconnni&is fcd limi- 
u,vtnu.8.&fcq.con.'l7».nu.j i8p 

F;liusIocum,8cgr4dum pamVnunquamfubintntquando de 
fuccoitione collatcralium , (patruo, &auiinculo cxceptis) 
agiturfiac abiiiceflato.fiuc p fideicomifTum.conf 7 ».n.8. eo. 

Filius an iurc rcprcfcnutionis loCuro,aui, &patrui m fideic^ 
mifeis aiTamst conf 7 1. nu. y 1 90 

Fiiiorum.fcu libcrotum appc^ione,tnnc demum nepotes ic 
niuntquando de libciorum gradu,incacio Don fit aliat (i- 
cut.conr7iJiu.11 ' co. 

Filius quando pcrfonam gradon^ pMns reprcfeiJttt ilkid 
difpcnlaiiucA' pct priuilcgiumcflie oenfaur,quodtaiiicn ia 
llamro locum non hjbctconf 7 inu. »j 191 

Filiacnormifsimc Ijfaexrcnunciaeionc^^de bonis potcr- 
nif , & matcrnisdicitur quando luhil omnino de boais nu- 
temis habct.co»fil 7 TMt- 14 a i » 

Filii omnei Tqualitcr ad pacris fucccbonem ex iuris connui- 
nisd1lpofitjonevocancur.conf4j.nu.41 107 

Ftlius ius rcprcfcncacionis non habct, qnando tcmpore mortii 
illius dc cuius hrrcdicate aguur cius patcr in humanis crat. 
conf 7 » nu. » j 1 91 

Filiui iure diuino pacrem reuereri teoecur.conf i ».nu.) 46 

Filius iure naturali patrcm reuercri tcnctur.conf 1 j .nn. } 7. eoi. 

FiliiisiurisciuiIisdifpoftnoocmfpc^Uinpauis pocdhic eSa 
diciturconCi r.nu.58 co. 

Ftlia congrur dotica dicicurfi dotlegttimvcairefpondeac.c9 
ftl.78.na19 aoy 

Fiaen 
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Sinan qu: fibi ernpofutt,& ambemino<Iuin,qiio adfineni per 
Mcatrcpoicllpixpoiui&rccnibiir.caofi i.nu.;i ' .jy 
¥imt principiui)) picfuponit (iaitinon vjuiuiAu>ccritii^x>r« 
aim.(.oar.74Jiu.xo -. : 197 

Kniuai>& tcrTit>on/fVbicoacraaet& cstat de tenmnonim po 
.3fidooeinfl>'2'^crirolciit,(^ua:Hiicspiolunt.conf.i.nu.6 - i, 
ti i i ii iUld ea fio^&teinktiutioyando dc cis coououertiKpnv 
ce^tad Pnacipem rpe^at.conf.i juj.6j u .i> .i 4 
Tiniuradecifio.fietuimiuiio diciaurticderefenutic Prin- 
cipii.nlignumruprcniidoaiinij.co()r.i.nu.64. . i > 1. co 
luJtauin tcrmiuauo per pntfiini]>cioacs, &comcAiaBidii|Mi!i 
£ 'IBt pccapae in prolHnditcon/imbuiantiquit vbi dofoftru 
. rnetit (iipcr pLioutiooe teioiinoeu no apparet.cQf.fji.ilr < f 
f inef ,& teiTitoria proluntur pertcitct deponrtuct dc audicu 
' . aiTuionbui.&prxdeccironbutiiiiiiiCOoCi.nu.t? ed. 
yiniuniriomcii ii icpcritur muatum , cunc potiilsatteDduimir 
■ .9600 jBc niquihuiquiai notnen proprium conr. t .n.<;i 6 
^niaBi la conuoacii^ ts> pars vincit,qux anri<]uioicm poilef 
'iSoaun probai ,quando verode aiiut|uioritate noncofifb^ 
cun in pciitoriOit]uam in poflciibno lila vtncii quf uculum 
habcLcont».na.iS .16 
fmi«im , & tcrrirori) ciiiuliii$Joctefleprcfijniciir,idqitod 
intraeius fincs fitum pofitumi]uc cft.conr j.nu. j n 
f ifcus Fauort^pro fe intioducto renunciare potelL coaf.itjnir 
mero 1 . 4 1 

f iicusquiiucccfsit in locum prorcripii poie/l profcqui iudi- 
. jtium coram iUo ludicc coram quo uim pioioripto coepmin 
. ' £tit.coti£r3aMk«-^ . ed 

2't(bitdicitur vmucr&lii fijcceflbr conr^enioati ex quoiura 
■.:«£hue,&pa£aacm euincraaieuJK.cort.1 j.nu.). co. 
S^fcut in locum patritfiKCcdit,&quor odo procedat.confilio 
. yxnnm.'} _ 189 

fbiminj vicc ccn(i.orum fua:,quia miadi;ciunt, alij vcio au- 
' 6runr.conf4il.nc1.x4 . . 1 1 f 

9ratritdi&o cuam ia vterino fraue verificati potcfi. confti 8. 

num.14 'x8 
Frser Ibrore dotarc regitlariter noa lenetur. conf. f ( .n. » 1 a i 
f nuerfororemdaiarecenetmiiaiiundeibroriion iiabeatvn- 

• dcfc Jotct.conf { j.nu. j , eo. 
f rater docam &>roKmamnx>donandi dotarc cenfeiur. coniil 

. it.nu 5 co. 
2'raizef,& corumfi);ai(natiaiien|istris confcniantnooautcrB 
fororc<ncccammhii;,iiaxinuculijcoaf.to.iKi.7 :6j 
f ngidus.& inalciiciatus m iurc2qmpaiatur.conf j ]inu.i 7.9B 
fniQia qin> quod fibi debcctir pcta,£ ipic ^ooddebct ooo im 
pendit.conr.4.nu.i f i( 
^aiAui cmptoccm icqtmon1r.coof.4l jiu. 34 iiSf 

G 

CEminatio przccdencia jtigct,& dcdarat. coilt tf.a^. 5 } 
Gcininjtio, & prxgnaiitia vi.iba opcraniur , quod di^o- 

• -.fiaotrahaturadomncmcatumad qucmalioqomernattua 
' mStui crahi i.va poifLt.coiif 1 1 no.i^ 57 
CcaeolbgiacorQnguinititc. & ptozimicate aliquonim in ,p- 
^ l»nda dcbciit iingul 1 gra Jut ab Ttioquc iatcrc ptobari.con- 
s-^fiLSjiu.^ 17 
Ocnitiuinatiiradominiitm eftn^nificarr. coof 54 nu.xS S6 
<}cneralia vtrbj.quidocietLntui.&anadminiArJtorcsdeitrn- 
. diotcomp'cheiidant.conf6j.DU.» ijo 
^eneralisdif(>oiitioomnetcafutincliidic.conf I i.nu.^ ( 40 
Cloila in cap.cum Bertnldiu in Ycrbo quodam iure diccns 

foluiiont: penlionit, non prohari dommium ncque poircfiio 
nemin ptziuditiumcerti;poiiudcmii commumccr appro. 
bata cti.coni.C.nii.^x . xi 

GIo(rzmagnaeiiaudoritas.coaf ii.nitio7 '4» 
'doi&ropinio in Lcum ita V-^in.fipcrvcrbo prcximo dc lcg. 1. 
approbitur , & defendiuir auCtoritate dodorum , icd quo- 
modo linutctur/>: procedat vi Je inira nu. 1 j. conf 7 x. nd- 
mero4 189 191 

Gcfta poii fcntenciam a fcntentia depcndcniiacura fcmcniia 
connexiuojn habeic dicuntur.conf 8 nu. j 17 
Cerem fe prodt:ficndcntealicuiuttlliuidcf(.endenuam f:itcri 
s.ti^r quo iit, v: delccndcmia: indu^j & piobaca quali poficP 



Covideatur.conf.if nu.if " f» 

Ceiiaa ujtore an:c cooic^tioaera inuentari; cominuni do^to» 

rumcalculo ioualidafunc.coni.{6.nu.ii$ 
Grauamen iuiundiim £Iiohzredi miittutode reilitucndo 

rcdjcatcm incclligi dcbet fub condiiionciiiiiiut vocatus fi- 

neliberitdcceir<;rit.coDf iiJiu 43 59 
Grauatutinvnoinalio rellcxuridLbc:.con£^S.au 19 115 

H 

HAciedi roouiiuKi fideicommiiTum rrftiniere incumbit 
onus probandi uiiatorcm voluncatcm iuam mutalfc . 
COttf 1 1.IHI.59 41» 
H;resob confL^ioncm inucntari; folcmn.t fado de£in^i co- 
traticnircpoceil.coiif I XJIU.16 . 44 
H;[»abfem «caufa lcgac:onis, &iic neccilaria habctrtAitu 
tioncm in mtefrum ad idcmidam hxreduacem, & (iauii(et 
eial:acaufaprobabili.coailM.au.4x 49 
Hfrcdiciusincuiuitlpcrfoni lubitaiicia aditionis eaderc non 
potcrat, quia fenfut& VblwMat ddfciclMatrctiuMCioad adc 
undum non dacut coni! ij nu.^o .it ' ■ eo. 
Harredeslilii,& filif cT^imrtnociUcnra fbidali vocaci,feuJii 
turrcdiaTiummixtu.Tidiafaciunccon(.x9.niLj 76 
Hftesaoaiiulliscafibus£i^iuaida6u)^iimproi>aiepoccfi c6 
iil. jo nu 1 1 7 7 

Hf redum,&facceironBnappeUatione.infi:uJo iraproprio i{ 
miisKventuncconf.j8.uu'.j6 96 
Hxrcsahusdtatui (ao^iiou,&aliushereditans. coof j8.i>u- 
mflio47 ..... 97 
H^ret (iue ex tefbtnento, fiue ab intcf)ato in pofrcf^ionem bo- 
.. udwiia ctiwfaidalium gu; dcfunUus temporc moriis fu( 
poludebatfniKi dcb<xxaai4x.nu.7 lof 
Harc? creditor dcfiindi ,atiprfruinamrinflimtiitaaimoc6- 
pcnfandicumdcbitoinccacconf 4^4x1:» 107 
H^resdcfundii confcicntiam ,& aninnjm dcclarare non po- 
teltcaoC44-ou.i . ... , . lot 

Hfrct non conficiens inucntarium ret h(rcditarias £|bcraKiife 
pi^funitBir cont^tf nu.i8 114 
HftcscKdicoi hzrcdnattificonficiat inuewarium creditutn 
fuiitn iion amictii alii^ fic.confis^.nu.t j co. 
H;i edura iBliitutonim a^o ', cum ea pocte hfttdiuttt quam 
adcutu confundicuc , rcciprocz a^onct mutuacompen- 
, £«iooetoUiiamrxonl.5*.nu.f 1 x^ 

Haercdctaui, &patrisantcaeantur reddcre ra(ioncmadmiiit 
iirarionisperparcnKsmboais vmitctfiratw&to.-coiihltfj. 
. nunict i I j# 

n*tedcs qoo id afiioaes ciuiies , & rei perfec'itoria<,q a< ad 
dcttin,,~:o< cx concta£biaJuuc caiiia pciueDcruntccitcatur. 
■ conf Cj nu 7 co. 
Hxredcs jdminiAratorum rerum publicanimadiionibus ciui 
libuscoaucninpoffuntxoaftfj nu.8 co. 
Hxrcs ex dciiCto defijni^i pucniri non poc cfixnaf j .n. 9 eo. 
Hjredis ad &uorcm coatra iiJeicomfflillanum infafiidvibio 
rLguiariccrinterprccatiofi .conf 74-mLx9 198 
Hfrcicuiufcunqucimpcditi cxiuibcauCa hfred-tatem adire 
rcilitutionem in intcgiura ad adcundura ex clauiiila gcnera 
; li (i qua tnihi iuih caufa , &c. abuncre potefl . conf 1 j . nu- 
mcroj4 49 
Hirret adcundo hsrcdicatem eciam cum bencfi:iolegis,quan- 
doincreditotuo flbi pr^ iudicec.conf 4j.nu.x9 108 
Hjres contra confeftioncm defiin&i pro dore recepta , nunus 
que cotia fuam propriam >cnirenonpocdLcoflf 8. n f4.}o 
H^reditasno adiu reguUrirernotrafcnicritur cof I j n ijA9 
Hzftditatitnonagnitf con:caiuris R'g<ilis aulla tranluuftto 
fit piii in cafibusa lure cxprcf>it.conl, 1 j.nu.4 j eo. 
Hi^dita:em ignoracsprobabiliicr (5>i ddatain jnte aditionem 
mof iciH rcguLiriicrad cius hricm bene^ciu icfticutionit in 
incccjruinaHadeundtimnoncranfmitcitcoiir. I j.nu.4y eo. 
Hereditas aicendencium eriam noo adua in dckendenta tegu 
laritcrttanlinicutur.conf I J nu.; j jo 
Hzrcditatitadiiione,an confufa ficaCtio utelr,& cux{ adom- 
ti compctcnt conf 4jJMt.i 107 
Hrtcdtt^ccjnadient. auceiits hxietcs capice i^orantixad. 
ucxfu: adiiionem teftitui iainccgnim non potcA , ojfi lefio- 

b » ucn 
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nem,quicji!fi reflinitionl^c^JprobetCMif 44 naj 109 
Hxredius matris ab innnato dctua^ , lU ad (tim , (kuc ad 

filioidetcnur.cojir.76.nu.i *o6 
Hnedica»propri^ Jau intdligitur qiuni quis adcundo coih 

kquiporeltconCi JJIU.J8 49 
Hxrediiitempriujuanfmiucie^uamlubexc przpofler&cft. 

confi I j.nu.jg co. 
H*rediu:cm patemim nonaditam infans czpoccntia fuiutiJ 

ad mattcm traijfmittJi.conCi j.nu.^o co- 
Hzreticisad fmccritatcmfidsi catholicxieuencntibusnro pri 

mo bpfu quo ad vitam,& bou c«ropoaliApan]Btttr,(ccm fi 

tellabantur.conf 7iiJiu { ' U-o .i. >if 

Hxrettcis rclapfis , & abiuracis poft primam iriccfli noD parce 

tur.con£7SJ<u.* (-O, 
Hattcucorum carne< putridf refecandz func^ brachio/ccula 

ritradend*.conf78.nu.7 co. 
Hvrcfiinfi:rip(iadgrcmium SanftjtMatris Ecclefix reuerfi 

prxfcrtim antc fcntemiam pcma morus naiuAlis plcdh no 

dcbentconf^B.nu.B • • ; u: n 1. co. 

Hjtrctici pcr f^^cutarcspuntri nee dcbait,infictancorrigt no- 

lunt.conr.78 nu.i I. eo. 
Hicroroliraitajutrtligiooisrcceptor proprta au£^itatepal- 

fclfioncm comendarum ,qux ad fnidtus pro duobus pri6i>s 

annis poA rcfsignaiioncm,aut ccikioocra tciientut accipcre 

potcft.conCj4.nu.1x I»* 
Hypotheca non opcntur translatioocm domini; in eum cui 

przdium hypothccatum fuit , fed pcaodcbitoresrei hypo- 

tJtecat^dominocdominium remancc.conl.4JJiu.T 8s 
Hypochcca foluuonc cius,t]uod dcbetur toUicur . confHto 45. 

nume.9 eo. 
Hominisriuprobatnr perprxfumpcionem iuris qua habaur 

hominem ptxrumi viucrc vlquead cenuim annos. C0B(il.8. 

iiume.70 J< 
Homtncsfxpcdefacultatibus futsanplius fperanc,quam in 

hiifii.conCi8 mi.4«. 5* 
Homims vbi dc ftacu , & vita agitur , ibi cautius cft agendum. 

conf78.nu.i sij 
Homiim prouifio prohibitiua. quando prouiiionem legii imi- 

tatur tunc mixta prouilio dicitur,|& cfiie&is augccur. coofiL 

40Jiu,to ■ ^ ■ loi 

Homiqisproaifio,ptouifioncm legs ceflatcfKitcooC 1 6. nu- 

mero 14 '. . r . j 4 

Homo hominis mci non eft homo meus.c0nCtf4.nu. j 1 141 
Homagi;,& fidditaus prxOatio iii dubio teudum defsigna- 

revidemur.conCjS nu.16. - 9y 

Homicidx carcerati cx luris commonis difpo(iciane,hodic 

bona non coniiCcantur,fcd in corpore tancum pumtur . coi»- 

riLi4.nu.jo - . - 66 

Homicidx abfenci, & in contumaciam coodemnaco pxna un- 

tum pccuniaria imponcnda eft , non aaccm bonorum conii- 

fcatioiuri» coii dirpofit10ncinrpeCUconr.j4.nu.ii eo. 
Hofpitahtatuopus pium, cura ciemormauuigicur coofiLo 37- 

tiura4» 94 
I 

Ilgnoranspauoon dicicur.quia paciencia fcieiuiam prz- 
lupponicconCi j.nu 4J jj 
Ignoranua rci ahca; pr;(u.-nicur nifi Ccicnua probcQir. conCil. 

jinii.iS 8j 
Ignorancia lcgunt in miDoreprzCumitur.conC47j1u.17 1 1 j 
Ignoranriam ailcgans lupcr igiiorancia luranicntum przflarc 
dcbe:.con(.4 5nu.* 109 
Ignorantia przlumpcioois a iuic incrodxidz aodiri nondr- 
bci,conC4?.mM8 108 
Ignorancu dehin^ti pcr hzredcm declarart non potcft . coniij. 

4j.au. ij co. 
Illicicum,vt euitetur ioterprecatio Cicienda cft. confil. s j. nu- 
mero 1 7 tf 9 

IlluAr}spcr(bna,peT(bnaliceTcitan ndpoceft.incell.gc in a^io 
ne inmriarum/ecus vcio in criminibuspublicis. toiifilio 9. 
nuirvcs7 JJ 
Immunicatisconce&io indefuiiie iafiaad muncra reaL.i non 
refcrrur,vbi rcniGioab homjuciic/ecusfia legcconliJ.^o. 
Dumc6 1 17 



Iniperacor iuiis crinirnnis difpclitione ivfptCi» domiinrid 

& iunCdu^hoacmin omQibusbaoismpndjiubac djfioir. 

conCjjinm.i -<,..< 11 

Impcr Jtor non poteft 'alienarc tcrras itnperi j , vt nuUo modo 

fiibfim tmpeiio , niSalieiiatio fiat in EoUdiam Rcunaiiam 2 

cooCjjiD.io ;eo. 
Impcracordoiianicaftnim (blum imclJigicuc donare nu pn. 

uatum non autcm conuenteniia {3>i , vt imperatori qu^ cck 

hcreiiceiuspcribnz , vc fuprcroaaud^oricas , vcJ luriCdidtioI 

conC5.nu.11 "ij 
Lnpoatorii donac oppidum Ecclefiz inicrioci , Ecdeiicfto? 

raanz ius fupioritatisCibi rcicniarecem'etuBcanl'. j. ii.0;i x 
Impcracor ad prziudicium terts) .veJad tiesrogationcnviuris 

communisreCcnbcre non ccnfcnirxonC9nu.i8 .5 J 
ImperacorCecundum aliquos Do<floresiunl'di£hQDcminper- 

fonam va/TalJi almndcnonlubdiuntiaae domicilj;habcre 

non dicitur.conC94n1.18 . ■ eo. 

Ifflperacote appdlarc oon licct omifto iBedio.conC J 4 

Jmperacor a Summo Poociiicc approban, & confiimaridcbct 

aliasiiiack^tio nonienccconii(.Mi.ii " 71 

Imperatorde hisquz ad iuttldiLiionem Summi Pontificit 

pertificmieinuomicccreiK>ndcbci,uec ccontra.coa6L1.5I 

numc.ii eo. 
ImpcracorIoca,8c oppida fut impetij (citra taioea tati) pnii 

diciutr)niircpocdt conC^ i.nu.tf • 10» 

Impcrator Joca,& oppida fui ttacu^(cicra camcncerti) prf ludi^ 

cium)lcpararepoccii.conC4i.au.7. co. 
ImfKraiur (iatum vcterum vailalJorum rainucrc ooa pecdl. 

c011C49Li1u.11 it4 
Impcrat«r connaAut,& ea qttz Cura itiris gtwium in prziodi* 

uumcertijtolicrcnonpcKdLconCj^ nu.10 tif 
Imperator ceftacoriv voluatatcm coJicic violare aut mutareno 

potdl,conC58.nu.56 179 
Jmpcrator fi dcrrogct cxpreCi^ alicui fidcicommiflb non tcnet 

<krrt>gatio,nifi Ipeciali ler dcnoget. l fi tcftamcntum. C. dt 

teilamen.conC68j1u.57 co. 
Impcrium mcrum , & mixtimi ac omnimoda iurtfdifiioianco 

temporc cuius initij racmoria non cnat in concrartum pr^. 

fcribi potcilconC j 4 nu. j 7 8 
Imperi j meri nomine bononim confifeationes comprelieodtfn 

tu1conC44.nu.15 110 
Impoccntiacocundicau&tacx malcficio perpccuo mactimcv 

niumdi(roIuipocdiconCj9.tm.s« 99 
ImprcCcripcibiha dc lurcpnctcribiinturCpatiouoci' cemporii^ 

cuiusinici^^mcmoriamcontranum none1t1at.ceaCj4.n11» 

mero44 j<\66 
Jndufio vnius alcerius cft caduiio.coaC j 4^nu.47 . < '«d 
Incidens qufliioqu^ dicacurnum.6. flcquaadoCupcrca priiis 

pronunciai>dumCicconC67.nu.6 156 
Inditia a rcmocis,&: mcd.atis ad mquircndum CuCKdenciaaoa 

Cunc, & dcdaratnr Jimitatio A ng. in L fi vacantia. coai 6^ 

numc,5 .. - .IM 

Indiuuraooo iaciuiU dBO,aati{)Jiirencftcs fiid; ctiiiuaisi,ODi>« 

C1l.64.num.19 ■ 1'. l : .iC Jjl 

Indiffinita 10 probactoatkus Vniuedali nonzquipolec 

lancercontra.coriCi.nu, 97 6 
Im miin ' cas ;;c ncral 1 tcr ab oinnthus one ribus concdla compre 

hrndicbcJica,& aha ct pubhcf vt1liuus.cooC.64.a6j. 1 4J 
ImniunitasreCcnpcoconcdla quadovaIcar.conC64j1u.68.eo'. 
Immuniui non folucndi pedagia . Hc vcdLgalia pr^icripciooe 

dccemannonim^acquinpoceA.con^^ji.nu.fs 79 
Inconuciiicni aJlcgate Coluerc non cJl.conC6j.ou.17 1 j t 
Jiii'i:udauo pcr Piincipcm iaCia. quando in magnam Cui ihcut 

diminutioncm uon icndit vahda efl aiias iircus. conC 17. nu- 

nic.ii 7f 
In/i.-udatione dirc^hm doimnium retiaetur, 8e vtilecoaccdi- 

lur.conC 17.IIU. 1 J co. 
iMiinidare remfolium inCeudari licicumdlconCs7.nti.i7.eo. 
Initudano pecunia mediante tieri percli.conC i7.nu. 18 co. 
loicudauoio pif ludiiium domini dirctii , vd agnatorum fa- 

^canon tenei,Ci:dreuoca:iof<rmimcur.conCi7.nu.j6 7y 
Inquifiiio cnntra racum habcntcn maJtficiuia , quomodoibr- 

nunda.fonC65.nu.47 150 
Inibumeatum pubJicum,iiexuc deaJiquo coatiaibi,cuiic 
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<keodubiran<Iumnonef!.roarr.nu.4 > 
lailnjmentuin ctl probauo pniau vcritas apparenSj Oe auni- 
fc(b.conCi.nu.f co. 
Innnimennim n habeac otnnia fblemnta extrinfccaaiure re- 
quifiu de co dubitandiim non cti.conf. i .nu.8 co. 
Iniirumentum, vt dicacur publicum, & (oJcninc debec habcre 
appoCiioncm nominisdomini anjii,mclis,dici, indidionis, 
loci,ccfUun] fubfaipuon», & iigni nocari coofiL i . nume- 
ro 9 eo. 
Inflrumenca anciqua fidcm ficiunc , adco quod coacenca in ci* 
rcuocarinondcbenc.confi nu.io co- 
Inftrumena anciqua |habcnc multas iuris prxrumpciona pro 
prxripuc.oudd vera & (blemnia Ancconf i .nu. 1 1 eo. 
lo/h-umcncum (implicitcr produccnt Hue copiam auccxemplu 
ictftrumcntiomniaconcenca in inArumcnioapprobare cen- 
(cturconf.i.nu.ii co. 
iDfirumcntum in cxecutioncm cius de quo apparcac fa^m 
przfiimicu r.conf. i .nu. i j co. 
lonrumcnra plura fuper cadem tc fa^ difpoacnda non prz- 
fumDnitir confii .nu. 1 4 co. 
Intlrumenca nocaciorum non poiTunc annullari per ilacuca c6- 
munitacum , fcd folum per Pnncipcm aut cius m^iilratij. 
confi.nu.ko co. 
loilrumcma duo i! £ifb rcpcriancur, vnum iinc dic aliud cum 
die cerca iJiud antiquius dicicur , quod diem ccttam habec. 
n . ConCi.nu.ai j 
taftrumcnu duo ii cadero dieconfcfb rcpcriancur, Sc ia roo 
appoitia iic hoca in aJio no^illud aocerius prxiumicux in quo 
dc horaapparcc.confi .nu.ii eo. 
InftnimcnTumlicecnonreperiaturregiflracum in prococoUo 
notarij^qui illud reccpit, ramcn tftud parcibus concrahcnci- 
bus noeere non dcbetconf i .nu. j 9 ca 
InArumcnti in publicam fbrmam redadli fides non debiliucur 
cx eo , quod Docarius iliud ia protocoiio iuo noQ poiucrit^ 
conf1.nD.40 j eo. 

Inlbumencum inpubKcafflformam redadumvtrei fuainon 
ami tcic , Sc cfiRi^mprobacionisezcoj qu6d dcillo matriz 
non appareat.conC 1 Jiu. 41. m. 
loftrumcncum qui dicit nullum non negat xoilrumcimim iuif- 
fcfaflum.conf f.mi.jS ,10 
loibumcntD impugnaicquandoqucqaitie iHiuiepoteilregU 
.bntcr tamen concra.conf.j.nu J9 . 1 " : co. 
Inilrumcncum impugcuns non poicfl eo fe iuiniv, diii aote fcii 
ccnciam ab impugnauoac dciiibcconf f Jiu. 40 eo. 
Inilnimcci impu^natio drbct accepcari per partcm aduei/am 

ahas impugnacioimpugnanri nonobdt.conrj.nu.^t co. * 
Iniirumcniumauccxcmplumab alienis prococoliis parce nori 
voc^ta fiimptum Hdcm lion facit.conf.l.nu. 17 18 
iDihumcnrum in a^isnon produdium.non rellcuac, nec fiipcr 
. co ludcx iundameixuffl facete po(e(i.conf.8 nu. 1 8 eo. 
Inftnimcntinn nullam fidcm ficit,quandoic(iibus rogtcu,& (i- 
gnocabclJtonatUi bocariicaret.coaf S.nu.i 9 co. 
Inftriimrntum in vna pinc faifum in co:um faUum cile przili- 
micur.conf!8.nu, «0 . cOu 
loftniincncoiiJ coUacio Icgitinie b&i non dicimr , qoaiulo no 
conltac oriemalij liTcde m3nu,& liccracuninocanoiuro,j(} 
illj rccepilfcdicun:ur.conf 1j.nu.17 co. 
Inftmmcncorom cxcmpla bimpu pacte oon vocaca fidcm ndn 
haunc.confi7.nu.ij . ;j 

loftrumcnra eciam pubiica concra illos , qui in ilJis infbunicn- 
os non imt r non probaoc, fcd folum imet coacra- 

;bencoA:c> . ;(.i.conf.i7.nu.j4 . co. 

Inniumcntuni icgcns, quando dicanjrdceo noticiimhabete, 
, & tUadapprObarcA quandonon.conf j }.nu 48 94 
.lallrumcnta antiqua fines,& ccrricoria diucrfonim locorum fe 
pantj cdi: pleBe,& concludcaia proiMre poiFunc . con£ j 4. 
nmu.9 1; 
Infirumcntum !" ';^riapecuniainotarioredimat,pro- 
priumndi' . iiur ,ctiamfial:crit» vtilitaicm con- 

cinej.-.&r ill: cJcic mi remicccre non cenecur. coofii. jo. nu- 
■ mcro 10 ~ - . • ■> t , I ig 

iaibqiMmorunMiMcnttum infptcicndorutD £iculiai,parti in 
. ju(liiu».petcnci fioi»^«oiuxiit uondcbc: . contiiio jo. nu- 
• me.s . eo. 

■olitt 



J nftrumencum proprium occulrai» , per qood inteotio tdaa- 
fxri;probaictiir jQiqucagercflootitCicur nccdoJum com- 
mictere.conff 0.00.11 co. 

Innrumcncum in iudiao femcl nhibicum (i icenira pctacur 
cxhibcri, an dcnuo cxhibcudiim fit. coofiJio 6}, nume- 
ro48 . iji 

Inflnimcnca quandorem liquidam,& notoriam £uianc . con- 

(iI.67.nU.] 7 . . a 158 

Inftrumenca dicuntur rem liquidam,8c notoriaia 6ccre . con- 
fiL67.nu.»o •■ j .! fi eo. 

Inlirumcncum vel alium titulii qui impugnat cius vigorc pr;- 
fcribcrc<autaiiasco iciuuarenoa poufi. coiUilio 1. nu- 
nie.ji II 

Inucftiens fecundo loco iuzca fbrmim primz iniieiliiurx, om- 
ncs qualitato primz inucftjnirx rcpcti/ircccnfccur. confilio 
i^nu.^o 61 

InucAituraeft contra^ hinciode obIigat9iiu& coo£1.^4.na.« 
mctf; 14J 

Inuefticura fcudalis fada pro recipientc& hacmiibui quibuf 
ciiquc opcracur.qu6<i lcudum impropruim,&ad quo(i:un- 
que hxrcdaetjam cxrraocos ccanfmiisibiie fic.confiLi p.nu- 
roct^ 6t 

Inuefticurz cenfcncur (afbx fccundum condruonei^^ pa^ in 
primis,S; anciquis inucfticuris appoiita. confilio 1 9. nume- 
ro 4 j 6£ 

Inueftjcura.S; bonorum confifcacio ex &lia cauia fi£hc, inuali- 
deredduntur. cotifi ;i.nu.6. 119 

Inucfticurx fcudali canquamadiui perfir^nihil addi , autdc- 
trahi poceft n:(i dc parcium confcnfu.con£{9.nu.x 1 x6 

Iiuicftitura fa^ aliaii.dc bonis qux alias cenebac , liccc dc lu- 
re fubiiftat tamcn,ni(i certificcnnjr bonapczdidia inueilitu- 
raad nihilum rcducicur.conr7.nu.j6 14 

Inueflicura fcudi fe icftringcos ad fuccciTora more picrixca- 
pacesad mafculoc tan(um ezcendinir. coofilio 7. Dume» 
10 j7 ly 

IntKliiiurarum , & perfonarum inuciHcarum diaeriicas ftipi- 
cis diucilitaccm inducii.conf 8 nu.41 19 

Inucftmira in dubio fccundum iuris communis feudorum di- 
fpofitioocm, auc lahcm luzta pacriz cenfuctudmcm iiCt» p- 
fumicur.conl.S.nu 67 jo 

Inueifaciinr pritnlr fbima per fucceflbrem muuti oon potcft 
maximcquando imjcftiens iuta prioapis noo habet. fed 

. alium in fupciioreffl iccognofirit . confilio 8. numor 
ro68 * . ■ ; jr 

Inueftiturz tcnor iscft, quz feudi naniram «kinonftrat . cooiiL 
ifinu.S f4 

Iiujefiiturx primztenorpotius attendi dcbet ,quam finidoni 
confuccudo.coor. i6.nu.9 eo. 

Inuefticura fiappareateziuila cauia przambuia fa^ przfu- 
roitur.conf64iu.i6 it 

Inuefticurz ccoorli:udum excra propriam naturam fcudorunt 
crahcrepoteft.conri}.nu.5 61 

loueftituta fi»dalis pollirfsionem verbalem,& abufiuam indu* 

■ cic idoo inucftito adapcchciifioncm adtuaic poftcluonis ne 
ccftarius cft concurfm.conf 16 nu 14 7 J 

Inueftitota fcudtcitu przAtditium tenijfianper concctTa m- 
tclJ:g;tur.conr.i6.nu.:9 eo. 

Inucfttcus de ieudo pro fo , & fuis hxredibus quibufcunque 
dcicudoadlibuum/lifponcTc poceft. cooiilio 19. nume- 
ro iS 61 

Inucftirusdemero,&mixto impertocumomnibusroganis , 
an vc^iigalu noua imprincrcpr.fsit.cofTfji.nU } 78 

InictTrctacio pro validicace aflus fcmpcr fieri dcbcc . cooiL i. 
numc4t. i 

Imerpretacio in conrraftibus ftrifie fieridebec prxfcrtimnc 
aliotum,qijamcoatrahcnuumobligatioinducacur.confi.& 
nume. f . ) »1 

Interpretaiio ilb capi dcbec qux vecifimilis efl , SirquatKO mi* 
nusficripoteft a lutiscommunisdifpoficioactcccdacur^co- 
filio 1 1 nu. 65 46 

Liccrprccauo (irida fieri dcbcc, vbi dc correfiione iuris com- 
. munisftudonjmagicur.conf.i i.nu.69 eo. 

latetprstatioaes.icuicftikiioncsm elaiis fiori non dcbcnt. 

V eoal.i6.Dum.6 
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Jhtcrpreratto contra eum ipi apertim ,8r fiJeliiis Icxjui po. 
tcrat , 8c noa cA locuna in dobio tacieada c/l.confiL 1 8. 

■um.fo , .^* 

Incerpreatio in dubioiecnnduin rubieAammaicmnificride 

b«.conC*j.nu 1 1 
Imetptetatio concra volentem imponere . Cai cxigerc vcdiiga- 

liaindubiofieridebet.confji.nutr 79 
Interprctaiio in dubio &cieoda cH, vtdcli^tn cuJtctar.con- 

Intciprctatio ita &cicnda cS,n eorrcAio/cu contrarietaieui 
tctur.conll67 nu.i »■ M7 

Interrogari poteft parMii isiuditiovcUic rti«li<)ua TcTiptura, 
& relpoadcte cogi poteft , maximc fi in i&it iegitimc pro- 
duib non legatur.conf. ) o.nu . 6. 1 1 8 

InteJlcdusiUcfumcnduschper^uemato fuAinctur. confiL 
itf.mi.i8 54 

IntcUr^ ille fiineiidns cf!, nc fuperflue in inflruncnto appo 
fiuvetbaTideantur.conf i6nu.i9 eo. 

Inccrdido recuperaiuJx polTcfsionisagcnu nocoritK dcftdus 

prOprictatitobfUt.cenf67.nU. 41 160 

Interdidhim reftituendz poircluonis ^uomodo, & qtixndo co 
petac.conf 54.nu.4 ixi 
Interdittj omnia licct in rem vidcan! ooncepu vi tamen ip(a 
per(b|aJiaefreccnfcncur.cooC}4.nu.tf eo. 
Interdi«4 i(iciS perfonaJia dicunt<jr,quia isqui tenetur ali<]Uo 
incerdidtoobiigatacflad id<]uodin co interdiAo venit. 
conC54nu.7 eo. 
Interdicto rccuperandx pofTefsionis ageni.quid ncccfrario 

ba re habcat.conf tfr-nui? 159 
Intrrdi£to vci por^idctis ilie obiinct q ^bat de anci^iori poT 

feftioni* finctitulo, r; fi sducrfiiriuf fibrt de luniori polTef^ 

fiofic cum titulo ,dumodo illc tKuIiiifiieric ac<}u>nciupoll_ 

iiquiorem pofIc(sioncm,fecut fi amcconCi.num. 14 r i 
Inflinicioftli;apatrefiidli in booivfflij non valec conCio,nu> 

me4 if 
Irftitutiofti; fjfta inrcaliena ncn valet , fcJ tcrtimcntum 

pair.ttaj quara in«fbciofum in-.pugnari poiefl.confil. 10, 

numc.5 co. 
Infiitutio dc beuitpnftiji cefbtoris fadenda cil . cdofiL 1 o. 

num.9 co. 
Inflirucio tmtdis fadb anitno cwnf enfandi UMUin debttum 

dcbi(ipetitionemcKliidit.cnnf.4}.nu.i4. 108 
Intp^ci pon drb«,<iuod fadum {ft,lc<i quod fieii <icbcbat.con- 

fil.tfj.nii.iS I } I 

Inttaixia cor.tra profcripnim inchoata , in fifcum tranfit quan- 

dofifcus in bontsprofaipu voiUciMtcr fucccdit.conf. i j. 

nUm.j - "t-r 4» 

Inibntia rcepta com delipquentc cot fifctK fuccefiit tecun. 

dum .Iiquos Doctorcs in fiicum non craaficconfilio 1 J. nu- 

mc.4 eo, 
Inflant la coram parlamearo regio regulariter non curritconC 

■ I j nii.tf j 50 
Inftanua conim parianienro regio in prxiuditium a^oris cur 

riBquandoa>lorfi)i incumbeatiaoonfecit. confiLi j.nu> 

mcrotf4 co, 
Infianaa a die Jitis conccfhtj iacipic. confilio 66. nume- 

to 1 6 15» 
Inftantia a decretii, vcl fhtuns muntcipalibus induda ptoro- 

{•aripotcfi , lecusverodc inflantia iure communi introdu- 

cta.conf.66.nu.19 co, 
Infet lus fiantibuscctminis difct eduis de eo , quod fupcrius eft 

non panicipar.confj-nu »9 jj 
Inferior qui fupeiiorem rccoQnolcit coHtra int cdmune con- 
' fiitucrcnonpotcff, quamuispcrpctuamdignitaccro habcac 

confs9.nu.10 74 
Istfrrior potefl prxfirriberc cxanptionem, &' libcrtatem cotia 

fopcriorL-m.vt ipfi noii fjbfit , fcd immc Ji jcc Pipx uit F.c- 

ckiBionunx.conf 4i.nu.{ loa 
Silicriornonp(xcftreguianterftacuere,&ligare aduerftafui 
>!' fupctiotisaud^foriiatem.ronf i.nu. itf j 
Intoftitia nulia Daaior cftc vidctur quam aflonun noUicas . co> 

fiLij.nii. i{ 48 
Inquifiiio vt vaieacdiflamatio loquifitiprxcedercdebct con- 

M.64,nu.i.amplja,vtmi.s.& j. jjj 



Inquifitio non icnet>fi i iadioe incompetenci fa^ Sl confille 
64.na.7 IJ4 
Inquifitio f! fbrmetur de mandato,&.' mandanim non probetur 
fed infligauoaut conSliuffl inqui&ui abloiucoduscfi. con- 
fiLtf4nu.4^ 140 
Inquifitio de falfb locum^ cemptaccmniifsi dclifii contine- 
iedebet.conl.£6.nu.i ijo 
IncerliKucumqiJodeftab codcm iudicc difEnitioa fcntcncia 
rcuocari potcfLconf 4.11^.49 1 7 

Intereirecenumad rationcmdcquinqne pro centeturio pro 
pccuni;s mucuatis £>cic concnAum cfTc iUiciaun. conC^ i. 
num.8 iil 
IntcrcfTc pcr tefies non per coaicfiutas probari dcbctconfilio 
5 1 .niun. I o co. 
Intcrcffe non poteft probari iuramcnto damnnm pafsi, vel pa- 
^io iniio' dc ftando cius luramcnco , ficd almade pcr icftcs, 
vcl legirimas fci ipcuras.conf 5 1 nu 1 s 119 
Inucrifiintlirudo , quandoeft iuncommuni ivel natuncoo- 
iraria fufpitionem falfitatiscontra loftrumenium antiquum 
inducerepoteft.conf i.nu.j j j 
Inuentari)foiemnisconfcct:ohxredietiam inboois foidali- 
bus omnc ius conlcruat ( eni 1 s nu. 1 7 44 
Inuentari) pffdio pcr tcllorcm pt;ihibcri po.tof j6 na 8 89 
Imiencari) confcdtioh^rcdi adeo proficija cft,& perindeope» 
racur ac fi hzrcd 1 taittn nnn ad iui ifct, vnde ad oncta lianedi 
tarianon icnctur.tonCex Du 11 119 
ludexonginis, tcI domicili) pr ccftconira cnmictentes hom»^ 
cidium inaiicno tcrntono procedereA pioceflumfbima- 
re.conri nu. loi 7 
ludicum muiatio non £icti aliaefre caufam , vel iudiuum. c6- 
fiL4.nu.5 tf 
ludices in cauli«pro deprehenden<ia veritate vcrifimilittuiine 
; maximeaitcnderedeb. «.conf 7.nu,k< »4 
Indires inucrifimilb<ufidtmpr>fiaxcouUopafi«dcben&c6- 
fil 7.OU.17. co, 
ludictsarbitrium ad cafusa iured.tcrin'oatot non csentlitur 
t011C8.nu.50 19 
ludcx in ijsquat faftifuntfupplerc non<Iet.t6C8 nu.^S co. 
ludcx teDCtur iudicarc a his qua: cx a^is apparcnt,r,6 cx aii js. 

conr.8.nu.7j Jt 
ludices detxat fecundum Krges , non iuxia eorum cofcicntiaii 
iudicare.conCii.nu.iis 4| 
luiiex prolutioni vcrtfimiii,& perfuafiux, licet non neccflario 
conchidcnti crcdcre potcft, (i f auij fumnurie , Sc (oli faiti 
vcritatcinfpe^ilccideoda commifla fuit. conlilio 1 5. nur 
mero 17 J * 

Indezordinarius Uicus poft cognicionem iudicis ecclcHafhci 
ftupratora de nixio Inquiicte,& punjre potcft. ccufilio 1 5. 
num i9 71 
ludicescompctcntes in caD& felonic coatn YaflalluM pares 
CUrix(iint.conC64.nu 9 IJ4 
ludex norariusincaufKgranioribus idemcfTenon potclL 
conf64.nu.s5 i.?7 
ludcx nimis rigorose proccdens rcddicur fulpc^s. confil.64. 

numc49 ^41 
ludc X nirais aniraose proccdrs fuipe^s pncfutnicur. conC64< 
nu.i6 Ij8 
ludices in caufa propria non poffunt efte Comitcs,& Baroooc 
contra corum fubditos,fcd cauli per conim liiperiorem co- 
gnofbi.&r ccrminari debet.c011f.fr9 nii. 1 j 17} 
Iudicc<incauf»propfiap<ifriinf t(Te <."omitcs,& Batooes in 
caufis brenilsunu JSc modiu momcnci in aii;i MXOofiL^y- 
num«.l4 . ri » ■ , 

Ivdex fufpeAiis in cognofcendo,fcu iudicando ,m akcri cau- 
famdclicg3rcpofs1c.10nC69.nu. 16 eo. 
ludcx inremedio reiniegrandx ,<|eando conftat notorii <!• 
dtfciitu propnetatis, tatn (uper pctitorio,quam fupcrpolTcf 
foriopionunciaredcti«.conl.<'7,nu.4 j 1*0 
ludea I n fideicommifTo vn lualali quis aMspetcns fjLCOnfi. J x . 

nuro.i » ' 8t 
luJcxquipronuntianitin fiilciconmiiflb vntuer&li euamrc' 
{pedti bcMiotum extra fuaniurifdidioncra fcitotun ,qiiaa- 
do exccucioncm fiiz fcBceouz aiij uiiiici remicccrc pofsit. 
(.oal.jsatt.ii cOi 
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ItadaeccIdhftrcmproftupTdetum mterlilcos CAmmifTo fe 

intromiRere poicA ra.uone pcccJU, Tcixliaiin iudicisfe» 

Culxrisnee|ligen[ivncoaft.»f,nu.8. 71 
ludcscccldufticusoon poteftmhibcreiudici (ecuhri ncpro 

cedat contra ftupratorcs hicosjquiafacutcas iurtrdi^onisa 

iurifdi&ioae&rupcrioritatependct.con(i.i{.nu. 10 cod. 
ludiciutn in denumiationenouiopeni,paiadumUpiUic(r- 

ptumnondicitui.fcdacicationciniiiam furaic coofilio f, 

numcro f 1 8 

Ifl iudicium vocarc non dicitur,qui Prindpi auc ptziidi libeU 

lumaucliipuUcioaem dacconii.f.au.7 cod. 
lodiciBm vniucrialc ccrti ieudi,ad aiia bona feu feudaj^jus no 

funt de illo fcudo non excendicur con£; i.nu.t > i 

ludicium fufcipiens coram aiiquo tudice, facic eum fuum iudi 

cem compcrcncoB licetalias non fic, nifideincompctentia 

proccfleturconfi.ji.ou.il eod. 
ludicium profcrri dd>ct (tipcrijtquzcxa^iscoiiAanc,non fu 

perali)sconfi. 5 j.nu. I $ • so 

Indudaad vnumfincra concrarium efiefiumopcrarinoodc- 

bentconfi.iS.nu.1» 56 
luri pafcendi animalia,in locispublicis,acincidendi lign3,od 

prarfcribitur,nifi (pjcio tanti cemporu.cuius initij mcrooria 

inconrrariumnonacaLCon(il.».ou.i4 10 
lus fuperucnicn^ pcndeace iudicio, ex cauU tamen de prxteri- 

to,po:eA in iudicio dc Juci, & fupcr eo coniicmnatio Ccafti. 

conf1L4.nu.10 16 
lurc datorts refoluto , & ius acceptof is rdblucum efFc ceofetur 

confi.4nu.48 17 
lus &pcrueniens pcndente iudicio n cauUde pmericopo- 

iciliniudiciuindeduci,&iiipcrco (tntential'cmconfiJ.f. 

oumcro i6 to 
lusinfpcconliflens.radicacum in toueflicurisantiquisrelin 

alucaufa depr«eriio,con(idcrabik Sc prebabile dicicur 

confil. iiJiu.sj 4f 
Iitra vbi conccdunc aliquid intelliguntur , noo dc fimpUci ai • 

lceatioficfeddcptooactone limulcoo^io 1 1 nu.j^. cod. 
Ibs adeundi hxreditaccm , in bonis ncftrts , eilcnon dicitur 

rndc hKreditat oon adia oon cranfinuttcur confilio 1 j . ou- 

mero 3 1 49 
luiadcundi hxreditatemcfiiutqtnKndum , vndealteri non 
. acquincur,<]Uialme(li(a*iioaadianoniranIiuueiiurcon- 

filio z j.numc. j 1 eod. 
luribui fuis 10 dubio dcido icnuntiare cen£xur confiLo 1 8 . nu 

mero i { j $ 

luribus futuris &quz nuoduni coarpeoiot neino renuntiarc 

cen(cturcon(ii8.ou.i6 57 
luns idcm dc hzrcdc c(fc debecquod de defun^, etiaro fi de 

hzrede mentio faCla oon fucric con(i. 1 9.nu. 16 61 
IuriscommunisreguIz,m matcria ((L:udali,a(ccndend; nofunt, 

«bi in Lbru&udorum dcctiio (pcctlica habcn poccft coofiL 
i9J)ume.itf 61 
lus accrelcendi etiaaiin coniunAis re& Tctbit,locuni habcc 

C0afi.10nu.19 6} 
lus acc rcfcendi fucccirorio edi dlo potentius cRfic illud exdu- 

dit quiaconiundtustc&r vcibis alium cxc!udit,quialiasex 

difpoiicionclcgis vcnirc pofsccconfi. lo.na. 10 eod. 
Inri incrodudioprinLipalucriniauorcm priuati&fecudarto 

in (auoreia publicuin,cum iuramenu>,rcnuiuiari poteH c6- 

filio iiJiume.1 64 
luri incrodudlo m odium altcrius , quis cum iuramcnco rcoun 

uare poccil.confi.it.nii.j. cod. 
lus (ili; quod in (pccic,in bonis fctidalibui^n inueilituris anti» 

qiiisradicacum,confidcrabilcdicicur.confi.i4.nu. 9. 70 
lura gcncralitcr tc indillmdt^ loquetia, gcncraliccr & indiflin 

dtc tocclLgt dchenc.conri.;9.numci s 98 
lut cx adlons perfona aieumur , & iic a peurionc »&oris inci- 

picndumc(Lconfi.4^nu.s 104 
luribusin incocporahbus,nuUttni itaacquiriair, vbi vi vd cla 

quispofsidcc.confi 4f .nu.9 110 
Iusvenandi& prohibcndt venationem fub conccisionc onv 

aimod{iurifdi£iioaisveniiODn(i1.4).iiu.i 1 eud. 
Iiis nouum cfficicur/juando ali^uid a<lditur,vcl dctrahicur.c6- 

fiL49nume.M >>6 
Xutio ffc/fibd tn feudo agnati lubcKC,vcl itibflituu pcndcacc 



conditione fidetcoramifsi,con(iderabiIc dicitur.confilio 69. 

numcioji 166 
lus in fpe pcr Principem toUi non pocefl ficuc nec ius in rcco- 

fil^8.nu.}7 eod. 
lura condicionaliaa dc(cendenribtis in hzredicate defcend»- 

tium delaca,sd poiieros,non cranf n:ctun[ur,fi pcadente c on 

dicionc dccc^Tcnnc confi 7 j.nu.8 1 94 

lureconfultu?, fccundum ca quz ei (ide geflo.ninj protacur ro 

fpondcredcbec confil.^i.nu.i. 104' 
lurifdidiiocontta intcriorem a Papa& Impc^orepoteflpif 

fcribifpaciolongicempociscumatulo tamen Sc booafidc. 

coniiLiJHiine.sS ti 
lurifd idlio non potcfl frparari, ab origine mde ona efl , cuiut 

caufa vigorem fi]umobcinecconli.3.nu.S ■ % 

lurifdidiio fuprcma didcur iacnim (acioium , vnde non eff in 

marfiipio Principis fuprcmi,vc videacur, ilUm aieabdicarc 

Tclk conii. j.nu.9. eod. 
Iuiamcmun>,morzpurgationemnonadniiuit confilio 4.nu. 

mero ^4 1 6 

Lrainencum promiflbrium habec viro continuz inccrpeUacio- 

nis ica Tt mora purgari non po(sic,fecundum conununc Do 

Ao:umopinioncmcon(l4 nu. J9 eod, 
luramemum iudcxdciTcric debet infpedlis circumflanrijs pcr> 

fonaniro,& cauiz.quaodoqiica^ori, & nonnunquam Rco. 

conii. f nu. I 18 
lurantcnnim quid inJiuiduum dicicurcenfi 9 nu.14 5} 
luramentum habec vim licis oonrel^acionis , adioncmque pcr- 

pctuatjicuchcisveracoatcllacio.conli.iijiu.7 64 
luramencum fccuoduin nacuram concraCdis • cui interpooitur 

iatcUigi dcbec.confi.it nu. 10 44 
lurameotum fufcipic omncs condicioncs fiue tacitas fmc ex- 

pieflitt , cootrachis , iupcr quo przibcur. confilio 1 1 . nume^ 

ro 1 1 . cod. 
luramentum a iure interprctarioocm furaicconfilio 11. nu? 

mero 1 6. cod. 
lurarocnmmin plut non ettenditar,quijnyijtttspronii&onis 

excendaturconfi.ii.nu. 17 
luranci fe habeic vfiim&oAum, eatenus 2&{o compecic & du> 

rac qaaccnus duiaret fi vcre vfumfirudhim habcrcc non vlcia 

confLiijiu.i8 codL 
luramcnnim rcftringi Jcbet vt quanco minus ficri poceft iuran 

cemobligccconfLii.nai9 eod. 
luramencum iudtcialc liris dccifiuum feu extraiudicialcdcla» 

cum a debicore credicori , qui lurauic fe cifc rerum credito- 

rcm,adiioncm vfque ad 4 o.annoi perpexuac confilio s 1 . au- 

mcro 14 

luranaennjm przftituma debitorc , qui expreSe vel cacici fco 
przfumpciuc propter lutamencum renunciauicprzfcripcio- 
ni.omncm przfcripuoncm etiam jo.vel 40. aiiaoriun impe 
dit.con(Lii-nu.s{ cod. 

luramcntum ptzftituro (uper oUetuaatia coMxaduf opcratur 
quod i dcbitorfic in maU fide ,lc^cnc;am habeiBrei aticnz, 
nunquam przii:iibat etiam fiper cencun anootflarccconiiL 
ii.iijme. i^ cod. 

luramcntum (ideiitacis efl fiibAanna fcudi. conitlio j 8. num» 
ro4i- 97 

lurainencmn enormifiimalziione probatanibil openturab(b 
|auo,camcn a iuraroento obdneri debcc coofilio »4- nuoic- 
10 1 4 70 

lurameoEuro fuper&£balienoprzflari noo poccflconfiL^i- 
numcro j 109 

lurainencum ia concraihi appofitum , camquam acceirorium 
ad principaicmobligacioiicai,f(Cunduraeam uudiigi dc- 
betconfi.47 nu.]8 11} 

luramcntum omncsconditioofs cxceptioBts.futuudicioncs Sc 
limicaciones tecipic.qLiJs cencradhis (uper quo tuit incerpo- 
ficum recipeie(blet.oonfi.47.nu,j9 eod. 

luranicncum licuc concradus dcbcc incdligi cum claiifuUrc- 
bus fic flantibusprout in conccaAu przlupponimr confi.47. 
numcio4o eod. 

luramcnnimdenon contrauenicndo debctintelligicum clau 
fuU fi alia cauU dc oouo noa fupcrucniac coniQio 47. nu- 
m«ro 4 1 cod. 

jiifjfii/Tinjin in inflnuacaco ioualido appoficuin non bgac c6> 

fiito 
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ftlio 77.12'irero ». jio 
luraniciitL tn viKijictn ciicnfiuam non habct confHio 77. nu- 

mao I tt 11} 
luroincncum quando i&um inualidutn Don validct coafil.6 j. 

numaojS ijfc 



LAudi fiuc fentcntix atbitramcntalij.duo capira dTe debct 
vidclicc: ntitudinis& rcctitudinis^his Laudum non 
tenct confil. 1 7.nu . i . ) 4 

LaudumennuIJum'quando cxtra tcmpuscompiomi&ilaium 
ciLcotifi.i7.nu.8 ;V 
Laudum & con-promifllim fijrulla fijntyTdalccrij eorum pupil 
lusadacrAis ea in intrgrumrcflituinondcbet,fedablque 
aLo fuii iutibus fc luuaic pocell conH. i 6.nu.}8 90 
Laudum prolacum inccr alior, alijs oon nocct. confilio 4 ». nu- 
mero49 107 
Laudum proptcr Izfionetn cdormifiimam obtenca abTolutionc 
a iuramcnto rclcmdi pocclKconfi.^ i.nu. 5 o cod. 
Laudum vltra inmum compcomiHt lacum nuUum cfi.confilio 
jfijiume.} j & j4 9" 
Laudumnullumrati/icarinonpotcn.con£j<(jiu.j7 cod. 
Liudemium pro bonis aJlodialibus,folui non dcbcc, kd tanim 
profcudalibui &r emph)-te6cici$ conft i i.nu.7 44 
Laici per tud iccm fecularem, & clenci per ludiccm ccdcfiani 
cumpuniendifunt.confi.ij.nu.y 71 
Lcca aliud func,&.' aliud Canonci,& aliud cA diccrc lcgale iu 
aidum,&aliudcano>iicum.confi.j.nu.t} 1} 
Lceisad roluouiem in dubiorecurreredebemus^qus efi n ce 
ftamenciverba rcquaraur.conCi 1.11U.JC j8 
Lcge clcmentior lut prudentior ncmo dfc auc danooftrait fc 
debec.confLi i.nu 1 1 1 , 43 

Legis Panilioniuj ff de acquir.hzredicat. benc&ium, ad caful 
in 1. non cxpreflbi , ccntraiuris rtgulas cxtendinondcbcr, 
ctiam fi rarioms idcntitat io vtroqiie cafu coacutrat. confiL 
ij.nume.48 49 
LcgisPachonius.Af.dc acquir.hzrc(iit.difpoficio,aibus cancum 
cafibuN locumhabctcoofi.i j.nu.41 cod. 
Lcgis Ttl liatuci prouifio, quando iuriscommuniscorrcAoria 
dl,ad perfocus in fbcuto vcl lcgc cantura iwminaias porrt- 
gimr,nonadalias.confi. lo.nu.i 1 6j 
Legis'£ominodi&tinc.irdc Jibc-.& f«Ahuia. difpofitio, no pro 
ccdit ()uando in cafu omiflojCadcm xaao qu( ui expreiro no 
viget confiJ. jt.nu ij 67 
Legis Boues.^hoc fcrmone ir.de rcrbo.fignificat.difp«&io,lo- 
cum non iubct,qi>ando dc mcntedifpoaentisapparer,quod 
in pluribus viabu>irc(/m habcre ralucricccofiJio iudu- 
meroji 68 
Lex,hzrcdcs meiS.cum ica.fl! ad Trebel. loqoicur in nepote te- 
Ibcorispofito in coaditioDe non auccm proprie fubfbtuco. 
con{!Lit.nu..j9 cod. 
Lac,xdidum& Prioeipb cionflitutio,nifipubhccnnirnon va- 
lcnt.conli. ly.nu.i j 76 
Lex quz lalbco oon bbferuanir , fubdicos non ligat confiL 19. 

ntimr/ cod. 
Legis cim 2 nucrc.C.(ie tci vendiat.difpofido locum non ha 
oer,quandobdijmijdcfuiKtii diinuaiidum&a uucrcpro- 
batuin confil jo.nu.p 77 
Legis cumanMircC.tjc rd vendicaLdiipoficiojloonaiooflha 
l)CTquandofad'tumdcftindi fcndicadpriuadumllJtrcdem, 
I' ab eo quod 6bi «kgcvdia^ aactcdifonmi debeuu coa- 
fii.jajjume:.i» . . . ! cod. 
Lex qtundo ciica plura tn cadcm oraclooe di^MKUt , difpoficu 
in vno,& in aho di/pofitum videtur coatilio 4».nuine- 
roj7. 106 
Lcgis lina.C. de cdtifl. diu. Adria. coUcn bcndicium ccdi po- 
tdLconll 4 i.nu.44 1 07 

Legisacdcm.C.loatintdIe^hu.confil47Jiume.i u j 1 1 
Ler.cun',qui,fir Je vfutip.& I cum ciufdcm. flr.iicxdiiit.cdift. 

quomodointdligi dLbcanLconfil^^.nULi 9 irj 
Legts^xdcm. C iocac. dilpufiiiolocum habctin cau/a nccdfa- 
na fijperutnu poft cw);iitti.jn,iion :n voluntaria coiift^^. 
mimc.4jj 114 



Lcgis Hidlonim. ff d: acnifatto. folemntrafcs ita rfqtttnnMiir' 
11) inquihtioiic ficuc iu libdlo accuiaiorio. coofilio 64. nu- 

mcioj4 i}9 
Lft cognatis Sdc rcb. ivbJBc Laaa ita.^.fiia.iCde leg. x. lateU. 

le^his.conilL^i nu tx. . tt4 
Legis <dcni.Glocat.difpoficio,icctmdum glo.ibi aiam in col- 

ionop101cd1t.corii47nu.il ii| 
Legis vcib) cui cooucniuncA cius diipoficio cooucnire dcbet 

confi .(7 iiti.si eod. 
Legts in diipofitionc latior fic intcrpretacioqua 'in dilpofitione 

Ju»iiniscoiifilio6o.nu.7 1*7 
Legato per legararium non acce^tato ptzfcnptio locum lube 

rc pocdlconfi.i f .nu.jo 
L^aco per lcgaurium non acccpraco&pnrfctiptofoqiieim 

mgraduadacccpcanduroloaB6t.co(ifilioi;.nu.ji cod. 
Legata& inllitutioncs vniucriala qoando di^crant. confiiio 

jyjlUmC.87 IX 

Lcgaiarij brgo modo crcdirorcs dicuntur. confiL ^tf.nutnc- 
roi4. 

Lcgatum vcl (idcicomminiim fa^um cognatis intclligi dcbet 

de cognatis qui tlicrunt tempore tdlanicoti vd moitis.coo-. 

fiL7i.auinc.x 1(4 
Lcgammfifitfadium agnationivd iaroiIix,adilIndaaQvel 

CQOOepci poli mortcm tcilatoris non vocauiur iCoafilio? 1/ 

Dumero j. cod. 
Leganim vd fideicommi/rum proximioribus agnatis retidom 

in dubio dcbct imditgi dc proximioribustdllacoris, nonau ' 

tcm hxredis grsuati la concrarium vcriui vt nume.i 6. con- 

fiho7i.numc.7 184. 
L^aium vcLfidcicommiOiim condicionale , fi fiic alicui rdjx- 

ou aiicuius qiialicacis,dcbec illa qualicat adcflene dum tem 

porc mortis cdlacorts, fcd etiam tcmperecaenicncis condi.' 

t10nisconfi.7jnu.1j . i8f 

Legitima, dc bonis piopri tdlu«fis , non dc aiienis rcLnqui 

detjcc coofi.io.nu.ro j^i 
Lcgitima mairis in bonis fili|« , an (k renia etus portionts , in 

qua ab incdluo lucceifura tiuiiis , Ao vero onuiium bono-^ 

ruro,confiL(tf.nume.i v .. 1 . . 1^4 

Lcgitima macr» an (it dctrahenda de mdioramentis fadlispet 
' Hlium inbonis(cud3l;biisrorUl.i;(Sjui.4 eodj. 
Lcgitimaaiidcfintdocmpto&aiienabitidctrahi polsitcooii. 
. 5<njmc.7 eod. 
Legitimam nucris in bnnisfih]il,|ADaBaljntuni minoacvd iii 

totum tollas&quidfitionfueritconfcdlum imientano coo 

fil.S^.aumc.s; codL 
Legicima inboniifili; in crcdicodle dicttur confiho ^tf. nu- 

tnaoii. cod. 
Legitim; dtbitxmatii inbontifili;k iurapociorafuntqiumle 

gacarioium & fidciconimifiatiorum.confr 5 tf.nu.i 5 114 
Lcgitim^iiidctraClioiK nullumoiuis confiderari pocefi quia 

in lcgic:ma grauamcn ireponi ncquic.coiifi 56 nu.i6. cod. 
Ltgicima macris io bonis (Hi) legacis aut fideicomtmisis cciam 

pi;»locisfjctisnon minuiturcoiiC56 ni . 1 7 eod. 
Legitinu vcpluiimumdc corpoxtbus dsbe cur.confilio 16. nu. 

mero xo, eod. 
Legicima quoca bononnn efle didcur.cor.fi 5 &jia. 1 1 cod. 
LcgitimamacrisinlMiniifili) didmr quoia bonorum adhoe 

vtmatri,creditorcspr3i 1 qnou hzrcdi- 

tacisdi:icnrqiiijlcga:j . . & hxrcdi non 

' coniicicnciiancatariumiuucrpiiidvicurcoafilio ^tf.nume^ 

ro 14. eod. 
Lcgitiinx ieru dc:i fuppianento, rcnuntiimm noncenfctur ntfi 
:cxprdtedicauir,ctiamfircnuntiaciocuni iuraineoto fiertt 

CQafi.76.nu.^ xvf 
LcgitiiDxfiJij fpes , viiicntc patre coafiderabihsDoa eil coafil. 

:i4.nunx.4 70 
I<egitimafi]:;u).fpicitur&cnmpuumrhabico rdpc^ ad cc- 

pus tnorttspaLris& ad vaJcucin bbiiocum cunc cxiftcntimn 

aoiianteconfi.14 nu.f cod. 
Lcgicimationoafubfit^K.nifidcorigiiiiJipriuiJcgiolegicima- 

uoai4appatcatcon/iL6i.na.i t\7 
Legittmationonvaicccpandode cius ot>rcpcioae vd fiibrc- 

ptionc3pparcicpoicil.cor.fiL6 i.nu. j. eod. 
Legitim^cioquzpcriubicqucsaaqimoniumfitTiqaioreicio- . 

gicimationc 



I N D E X 



;igitimat!oM/aAapriuilcgio fta reraipto principisfitalio 

, qiiocuDqiic modo.conlil<;i.au.5. eod. 
X<giu(randi ipunptconccfU fjculute, non pofTiint legicimari 
. qiubas lus diuinu vcliucuriic icpiigrMC , fcd licu fpu- 
^yiialcgeCiuili icupoiUiua itnprobati eoafilio ^i.numfr- 

ro T. ■ ..: t «oA 
IxgitiiTuci rcreripto Principis , quibus obflac impedimentum 
. , a lurc dujiiw cau£uiim,non (unc nec cilepofluiitverc lcgiti 
,>,,|nati,fcd potiusd:fpcnracicoii/il.^i.nu.8 1 18 

Xcgicunandi concefla &culcas,ad 41^?«^^ faculuccm non 

ix:cnd:ciirconrd ii.nu. 1 1 eod. 
Legitinutio eil tuiorabJis , difpenfacio vero odioCi confiL 6 1 , 

nurocro 1 x cod. 
L^itimatioreipc&ubonoium {eudaliumttquiricconreorum 

^gnati , Ad quem rcndum eflct rcucrliirum alias ci non pnr. 
V ituiicat conul^tfi 11U.1 4 cod. 
tiegitimacioni^caufz generales iijnt,quia prim^uo iure,omncs 

lcgi cinu narcci>antur.coniI 6 1 jiu. i ; cod. 
LegiciinJiioquando fit ab inferiorea Principe,C3u(a conccr- 

Dent fauorcm pubiicum vcl nugoa luctatuxa requ;rt(ur c6. 
_(i^6i.{uiinc.i< cod. 
liCeitimandum cfle boof indolii ,ia Priodpe cil caula fuSicies 

kgitimatioDis , fecus in infieriore a Piincipc coniiL £ i . nu- 

Djcroiy . . » 

Lcgitimarioais data inualidicate, boiu ad eum pcrtincnc , qui 

ab iiiccAaco fuccdTunis fijiirct.codi.6 1 jiu. 1 8 eod< 
Lcgicimationis in impeuatioae rcquiricur przfcncia & cooien 
. His cam pacris offercncis preccs quim filij legitimihdi con- 

filio 68JIU01C.I i6i. 
X<cgitimatio iadta abfente Icgicimaco &:non ratificanee nonva 

lctcoafi 68.nu.» eod. 
Legitimatio nuUa rtddicur , G fiiit narracum Icgicimanjm cllc 

lumcalcm.cun m mitate cilaipurius. cot^o 6 8. nomc- 

Lceiti matio nulb cRSi non fuit turrata qualitas macris an ciTec 

Nobiljs vd vilis.coaii.68 jMLi i eod. 
Legitimacio vt vaieat etprimi dcbet.matrimoniii eiTc non pof 

K,cumConcabioaialtemhonencconfi.£8.nu. it cod. 
Legicimacio nullaexdcic^iu nprcrsionis qualicacis /pttritatis 
. ^an& quando vaiidetur per claufulam g^ncTalcm non obfli» 
. ttalioquocunqucdcfeiUu conli ^S.nu. 1 } Cod. 
Lcgicimaiio (iibrrpticiarcdiiitur,li abimpccrance non (iac me- 

tioagnatorum&.' nu.49.&(quomodo& qualitct ficri debcac 
.didamentiocOniiL£8.nu.i7 1^4 
Lcgitimacioiubrepciciaccnfccur,fi Mon Kiit &Aa mentiofidei- 

CommJ& vcIiiatuti.coniiI.«S.nu.xt.& 11. cod. 
Legicimacio fpecicsalicna:ionisdiciturconiLtf8.nu.xt 1^4 
I.cgicimacioni^inimpccracionedcbec ticri mccioibtuciquod. 

ipuri;,icu lUcgicimc naci cxhrrcdcnturA' (imiUtcr quod fi- 
. |jzpropccrnuicuk>sexduduncur.toufi.68.nu.xj 16; 
Lcgitiinaiiovcficvalidarcquirimrcica/io eotum dequorum 

prziudicieagiturpucaagnatoium vcl fubliituu.conCL£8. 

nuinero 14 eod. 
Legicimams non dicimr verc lcgicimus, vbi agicur de prxiudi 

tjo tercij.ncque ex commuiu vfii loqueodi^oani.^ 8.numc. 

ji i65&' jj. 

Lcgitjiru(us,(ijb ilacuc* prcfcrence filios malculos.firminis no 

comprchcnditurconfi 68.1uj.j4 
L^itiroacusa^refie ad tcuda.exclufis amtacis.ad frudt admii 

iitur,iiicelligc&ljmica vtou.48. {i.&tfo.coniilio68.nu- 

incro 47 1 68 

Lrgiumatus exprcfle ad feuda in dubio de quibus feudisj inccl 

Ijgacurc011f1.68.11u.51 169 
LcgicjiiHJtcon[r.ioiwi«r ad impediendaro itiifvionem inpof^ 

icfs!oocmcxi'einediol£C.Jecdidl.diu. Adria.collcn. quis 

&q^J4<i(lo dlC3(iir.CCI°ifi 6|J)U. £5 159 

Lffionc caormipioba:.!,rcnun(iaciones8rqui(aiionesqnf fiiit 
rvuocati ponijot,& Ixiione noo probatanrmf rcmaacut c6- 
fil i^.numc.S 79 ' 

Lzfione cnormiiiima iUnce camquim dolo re ipla ^ui zqutpa 
ratur dolo ex propofico , dCti cranfaCiio refcindi potcil, lu- 
ramcncu appofico non obilantcconfii. i ^jtu. 1 7 76 

Lzfioq>.;z intcrucnicccmpore concrACCus conCdcranda cfl no 
aIiacon(l47.nu.t ; iij 

Lziio qoz poft cootnfhjm euenir , aLquando accendimr cou- 



filio 47 numero 1 8. cod. 

LzCo cnormifsima cunc dcmam probata refulcat.quando qua- 
CK-asaccepunona.^ccndicaddimtdiam quauuaus donatz 
fcurcnunt1atzc011fil.77.nu.1j m 

Lifio enormiAima vc confidcitnir in renunciacioae filrz acten 
dKui ttinpusmortis,eiuscuiushzredicaci rcouotiatur non 
autem i^fiusrcnunciarioniscoaiil.77.n(Li( . eod, 

Lzfio enoriiiiiijma non collicurperclaiifulasgcneralrs.qnz in 
indrumcntjs rctujntiacioiujm apponi iblcnc coniiL 7 na- 
mcro ,9 1 1 j 

Libcr exumorum fiue bonorum regiiiracorum , nifia ptibLco . 
Notariorcccpnnfic &folcBnia habeat,pnuaufcriprara 
dici(ur.confiLj4.nu.i4 86 

Libelli conuentionalis in ludicuo przfirntatio, non operamr vi 
dcri dantcm tn ius aliquem vocaiTe^mT! Nuntius mi(cacur& 
rcfcratconfi.5 nu.8 18 

Libdlumproobcinendarertitutione in integnjmadadcundii 
hzrcdicaccm inrra quadriennium przfcncare no fufficit, fed 
Ucjsetiamcontcliationcccfsariacil.confi I j.niJmc.57 50 

Libcris prouidcrc communc Parca:um vocum ei}.confi. 1 9.nu 
mcroi9 61 

Liberorum.1 i.numenisanpacrcmabomaibos muneribascx- 
cufct.confi. 6o.au. X 116 

LicratiamteilandiaIicuiconcedi,& de bonis (eudalibusin 
quamcunquedilponandiparia func.confL19.11u. 17 61. 

Literascraiifmifras non acccpcans , vcrum impugnans exillisfe 
iuuare non potciiconfi.5.nu. jo 1 ^ 

Litcrai tranrmillasqui acceparc vulr, illascum fliis qualicaci- 
bus acccpcarc dcbcc.conft { .nu. j i cod. 

Liccrz (amiliarcs poil monem fcribcntis cxhibiez rcgulartcer 
pIencnonprobanc.con(L6.nu.x4 xx 

Liccrz famihares non probanc, nifi iullificenmr (criptz & fub- 
ftripezabco cuiusc^Fc dicuntur.coafi.6.au.x5 cod. 

Licerz cx quibuscomparacio fic debcmhaberc ccAiisonium 
oftitialisprzfidcfis Archiuioqui actcilcmrqu6d dcfcriptu 
ris publici Archiui; func.confiL6.nu. x8 cod. 

Licerxqutbtualicuiusanimi circ^sexprimimr, vim codidl- 
lorum rcgularireroonobtinenc.coniL11.nu.99 41 

Licer; requtficoriz pro execurionc lcntenciz, quando ad aliuni 
iudicem micccndz fint.confi.jx.au. xx 81 

Licc cum Procuracorc conceilaca hcct nrariatur Dominus no 
camen finimr inf{amia,nec procuraxoris mandatum cottfilio 
S.numero 8 x/ 

Lis moc contcfbu dicitur , non flarim cum libellus feu fuppli- 
catio porredla cil , fed cum iudex pcr narrationem nrgoci j 
caulaffl,audircc{pic, &partcsmeriacauix iogreile func 
coniil.i j.mime.;8 5» 

Lis contcflari non poceit,ntfi parubus legitimc comparencibas 
confil.1 j.nu.59 cod. 

Lis & moldlia in realiqua quando infcrri dicamr coniil. 6 u 
numcroij. 119 

Liquidum periUiquidum didcrri auc fufpendi noa debet con- 
fiL47au.x6 II j 

L inea a pacre ficoc a fomc & fliptte tncipit & (kriuanir confiL 
74.nume.9. 196 

Linci quandoque efrediu^, quaodoquc contentiuc fiimitur c5 
filio 74 nunic. I r> eod. 

Lincz caput non eile de linea optimi probamr.coniilio 7 4. nu 
mero x7 1 98 

Linczcongnia dcfcribicur dilHaitioconfilio 74.nu.x8 eo<L 

Locatz rei merccdcm condu^ori retinere licec, quando loca- 
tor primo locolocationisinfttumcncoconcrauenit. coofiL^. 
nuroeto 9. 15 

Locacor non potcil cxpellerc eum qui a coodu^re conduxic 
fi ipfc primo condudtori fohiic , quaniuis primusconduAor 
lcKacori nonfoluerKlimiratamencodufioacm duobusmo 
dis vc ibi confII.4.nu.4j 17 

Locacor ciuiliccr& tucuralicer poAidcm pocell ezpenere que- 
libecdetentorem criam caufam habcntem abeoqui caufam 
a locacorc habcc.confi.4.nu.45 eod. 

I ocatori compccic interdidhjm retinendz poflTcf&ionis aducr- 
fijsfccundumconduAo.xm habcnrrm caufamaprimocon 
diidore non camen eum propria audloritate cxpellcre po- 
teiLcorifi.4.nu,46 eod. 

Locator fi agat conc» tcrtiump^ionc reali cx iaflromento lo- 

acionis. 



cactoais , Dominjum aut pofTc&io non protuuir coniUio 

£.nuincuii. 1* 
lx>c2cio& vcnditie eifdsm iurisreguIiiConCftuntproiniledi 

fpoliuiinui vpo&io aljodirpoliuimencccnlcnircoa/!!. 6. 

nume.tj , cod. 
Loc2tio foli ad proiutipncni dominij (liffif i<t« non crt rcfpe- 
io<anmJcJ alij^ coni-unetuibui bcic Ltiicit confilro 6, 

numcro j j. ^ eod. 

Loocioloogi temporii iudo tirutodoroinluminducitiquod 

cxpatfi:riptioflecaufiUur'Confit.£.naj^ eod. 
LocationisfeuetTiphiccuJtiticuIo&rpcnfionisaut cenTus folu- 

done.Dominium auc poflcfiio in prjtiuditiuoi tciu; , pofii- 

dencisnon prob2ti)r.conrk6.nu43 eod. 
I.ocjtor acKlieiu condu^rem a domo locata Cx difpoCcione 

I.fdem.CJocat.Nonteneiur ci dealiadomo prouidcrcauc 

dJmna8cinteTeflcrc&rcireconl).47.nu.4S 
IxKiacorisfiiccdibrfiBeubris an tcncatur ftare colono per lo- 

ca!orempofitoconfc47 oaj? iij 
IxKuplean aliena ta^ra nemo dcbet confL i S .nu.7 j. 59 
Locus loci an in iadcumcmis & priuilegijs dcfaibi dcbe3t.co 

liL4umme.)4 lo^ 
Looibardix Regioquacft.conffl.jl.nu.^» 96 
Loqui finc lege in iptfu » iuru dcufiouc dcpendenterube- 

fceatiacft.ConfiI.it jiui «9 41 
Loquendi commufus vfus in qualibcc difpofitione aciendi de- 

betconfil.i j.nu.tS 4S 
Lucri 8c damoi^pat femperrario non eft , quia pocius&uendu 

efl ijs aui itaoant de damoo vitando , qu im alijs tradimti- 

busdeiucrocapcando.confi.i8j)u.;i 5S 
Lucrum pccunix,dubij cucncui racione licitwn dicicur conftL 

{ijuunc^ tiS 

M 

MAndatumeTdiuuirmitatecemporis anprzfunuoireon- 
iilioinume^; 3 
MiaJiam Iicei ex diuiurniiate temporis rcgulariter non prx- 
fumatur.tamcn (ecusconcin«ic, qtiando anciquicai cH tanu 
^iVii propter aiitiquiutcm cius ptobatio inipolubilis red 
d.re(ui.confil.i.nu.47 cod. 
Mandatum ei antiquic;^e temporis'przn;micur,vbi licentia 8: 
confcnfiisad TaLdiLatcm aOus rcquiritur confilio prirao nu 
mere 4S eod. 
Manda:um ex diutumitare tcmp^risprzfumirur,quaado vlcra 
diumrn^utcm ,aiiZCoiuedliint&aLa inditia coacuirunt- 
cnnfilio i.nu.jo 4 
Mandatum imerccftiirc tx diutumiiate temporit przfumimr fi 
dccc ininlTnjmeDto per vcrbaenuntiatiua mentiofiaccon 
fii.t.nu.ji cod. 
Mandaoim prvfumiturrx diutumitatelongi teroporivoncur 
reiue amcn fcicutu & pacicnuacoium quorum imcrdl cq 
filio i.nu.54 eod. 
Maodacum cz lapfii triginuannorum intorcdiiin: przfumitiir 
confil r.nu.55 cod, 
Klandatura at concutfu quafi poITefsionis cum diutunu pacien 
tienua iniercefsillt; przfumitur confil i nu.56 eod. 
Mandatii iiitctrcrufse prxfiimitur cx vcnfimilimdine datadiu 
tumia'e temporb ptfcipiie fi pcrlbne graues fint & dc iihi 
ma(^i piziudici; agitur.con(iL 1 .nu. 6 1 eod. 
Mandatum vbi przcdsit ratificatio non icquiritur corifiiio i . 

mme.66 eod. 
Mandanim vbi interuenit promilsio dc raio fupaftua rcddi- 
tur confil. I .nii 67 cod. 
Mindatiiiiicsdiligentercuftodiendi fimc, quofitvt czccfiiis, 
nundatumriticccoiifiJ. I 7.1HI 7 54 
Manda.nim ad illicita & inhcmclla nuitquam b&um pnrfunu- 
curcon/l 64.00.4} 140 
Mandamra nunquam ptaclitinimr ctiim ci cvrfu miUeaiuwrii 
codi68j)u.4 i6a 
|»(andj[o quantumuis ^enerali minquam cenfetur concefla f*- 
culut quj mandai^rius polsit faccre incidcre nia Jantcm in 
pamam fiuc periurium aut in aliam ccm illicitam coofil. 4. 
numero 10 15 
Malc/icia (uath&i b&ipnciptii dcIiSum redoknciand 
orcfuBuacui tufi probcotur.conGI 5 ^.nu. 1 4 



Maleficium in noni'ne prxfumlctir peipeuuin icfpeAa mtttk 
momjquandodurat vkra .•ticnnium.coofil.jjjiu.iS 

Mala Mcsdcbitorisnon folum trigina vef-4<j. fed etiamce»' 
cum annoruiB Ptzfaipdoneia iiapcditeMfilio 

Mala fidc» debitnris etiam fine inraiaento, onoaa przfir}ptio 

nem impedit.conIiI.»i.nu.jo ■ ' " " eod^ 
Mala fidcv conicAuris & qualiute hSi }>tob mn confil. 1 1 .nu- 

mero 44 <tf 
Mala fide ftante miUa przfcriptio ctrtit coiifiLo x6.aBmo' 

roji. 71 
Mala fides et fdcnda rci alienz cauftnnr^ujt ideo omnem prf 

fcriptioncmimpeditCOiifi.16 r.t:.j4 )4 
Mafcutinuni nonconcipit fixminimim.qntodo interTCtuaiqi 

diiicifa ratio viger.confi.iona.i 
MakuJinum in {UuJttt fucmiaioum iMocottCipit conQio- 10. 

numero • 

Mafculis ftaaiibosfoemina etiaro Tocata tn lesdo ooafiKce- 

dicconfi.iS nu.4j ■ 9t 

MafcuIitftantibDsi;minaf«caaiD&uik> tmpropriolitfiocdtc 

confi.jSnu.44. '^'^M. 
Matn,quando dcccdunffili j tdhtorisifiae filijspi^ rdlnqni dl 

bet.conff.i i.nu.*^ ,. 
Mitcrteftatonsnonomninonctnnca hatrcs^cioirconfi. 1 1. 

nu.66.Licet(uak(reii)oo fir. codt 
l^aterteflatotisftriileloquendo ,fiia hzres nondicitw qnia 

in tcft^toru poteftaie noo rcperitur confflio 1 1 . nuinO' 

ro<7. _ eod. 

Matcr teftarorif ratione coniun^'onis fangomifipfi ecftaitri 

proprie hfresdicirarconfif I iJiti.^1' ' «f)fi 
Matcr tcftjtoiis ipfueftaioti lirpo & ccrco ftiodo fiu hi^rdtili. 

ci potefKnontamcnpropriccrr.fi, II nire^ eod. 
Mater primum cradum anendctiino tentc, cunts vilceripto* 

CtntfilLj.confi u nu,7o ' M<L 

Macriin boois filij Ifpitima debenir,non TrebeUianica,(}tfatil 

do hzicditas pcr fidcicommifiiuiQ idUtoiair. coofiL 11 v iui> 

mcroiM- r..i./.:r ... •.■■^ 

Mater pro S : js regulmtcr ftipohrenon {(o(al.oet)Clio f fjso- 

mcroii. ' ' t*i 

Matin legitima non cft tertia tcrtir, fedtcrtia omniiimbono- 

lum filij dchjncti ,Quando cum fira:nbtt>& foiotiljusabin- 

tdlatomaterfuccedit.confi 5 6.nti.i. ii>4 
Mater d cum filio eadem Ru)-na rel «aufiagio imereaot bi»- 

tcrfil:ofupcruiuercccnfctur.Confi.T J.rtfi.»»' ■ • 
Mater hzreditatem fibi delaiam , non csmcn adinm ad etni li« 

b< roi non tranfmictit, & multo minus ad-fcattem ruumcon- 

filio I j numc. jo eotL 
Matrimonlumcamalicopulacoaiugura confirmari &pcrlici 

dcbet confn j 9 nu. x 97 
Matrimonij intcr fiddescaufz princtpalcs cAnrrahendi duc 

fun t prol li I gi 1 1 mz fciLc ct procrcandar& fomiuuems vf- 

undjECoofiLj^nume j * y* 

Mjtnmonium ob impotcnciammatiti njiiiralem vel acddcn- 

(aIcm,caiTulicopula nc.n confiirramm neepcrfcclum di/L 

folui po:cft j & vicr alium virum docerr confil. j^ nume- 

roS eod. 
Matrimonij ad fcparationem, an ncceftario probacio virginiii 

cisrcquiratur.confil,j9.nume.i 9 99 
Macrimonium ac impotecia viri pocdl fcpararretijin in vidui 

coofi.j9nu1ne.ao eod. 
Macrimonium propceradnlcenmalcenaicoaiugilquoad to- 

rumftpatari poteftconfi,j9nu.x} eod. 
M.itrimonium cariuli copiiU non confuroitum &dcntmtia- 

r unibusfacri CondJij iionprzcedcnubus ctlcbraum viti 

bu^ nonfubfiftit,feddilT<:iluipoteft confJ,f J.num.i. i a* 
Matrim.oniafiucnuptic finc coofcnfulcgitimononfiunccon- 

filio 5 j .nume. v eo<L 
Matrimonium liber^ contra^m non dicinir , (juando fponfa 

a parrocho interrogan, invelli( niatiimonium contrahert 

nihil rdpondic imo roanum reaahit confilio 5 j. nume- 

r0 4. eod. 
Matrimonium meni contradhim ipfi> inre non valct conftL 5 j. 

numero i o eod. 
Matrimonium cx difpofitione facri Concilij Tridentini tre« 

4cmiatiacioncs przccdcrc dcbcnt , dicbut fciiuis difcietii 

Acintv 



I N D E X 



& in(er milisanrm rdeinnia alju non tenec confUio f j. no- 
mtto II ' I 

Muiitnonij inuita malos cxiois ptoiiuccrc foknt. con£lio i 
numcro iql 

Maciu impotcncia ad cacnalcni coputam cum vxorc macrimo- 
nium diflbbn poten caufiL j 98 

Mariti vel vxorisimpo<citia jd iJcnJem copnlam, eorum to 
fc(!iion:bu> luraw prohvi fioicitcunfU. ^9.11^.9 exxL 

Mariti impotcntu cx malcticis aitibutcauuta difToIuipotefl 
numtnonium (i vlua muuium duiet.coBfilio j^.nume- 
ro 1 1 . cod. 

Maritus docis debitor, fi Txorem hxrcdcm innittiat animocd- 
pcnlandicum docisdtbiiOA vxorttztcciiiaietn adeat>do- 
tcm pofLa pcicrcuoii potcfl.corfiL^ j.nu.t t ipS 

Matiiu» mottuu\ pivCmiiurqu.indoinua(cp<cnniuin idpx- 
crtam non reuciciturconfili 5.nu.i7 5» 

Mcdaexprxccdenttbus& kqucnubus declaraniur. conn.17. 
numeto u, 

Mcdiuin pcrquod ad cxrrcmum pcrurnitur (i toIlarui,dirpofi^ 
tioetiamcircacxtreatumrublauccnictur.coniilio 74 no- 
ineroi7. tyS 

Meodax :n pf nam mcndatH;,oinni beneficio fibi aIio<{uin a in 

~- rciadultopriuatur.con(li(.nu.jf 

MenfK in inquifitione (icut in acculatioDC neccflario deduci 
&probari dchct.cnnfil 64 lui.j» ij9 

Mcliotamentoiu in bonii fvud^libiis faiflorum , idem efl iudi- 
uum quod de alijs bont» hztcdii:irijs confilio numc- 
ro<. 114 

Mdiocamenta in bonis feudaiibus ad eum (pcdtant , ijui ca Rc- 
ri lccit,vcl adciiis bztcdo.coi1fi.5tf nu.5. eod, 

Meretricts Coicus de iure Ciuilt punibJis non c(t, fi tamea co- 
mifT.iscll pcrcompatrem a iudicc cc<.ic(ialtico p«<niripi>- 
rcil.conf? »5 nu.i 7 7t 

Mettis ami&iunis omnturo bonorum , mcrui monis xquipara- 
turconfi 5;.nu.9 i 

Meius tninoc tu(Hi.K iamiuIicK quitn in viro coofilio f 3. nu- 

. meroii. 

Mtics Hicrofolyroicanus vcl alia Eci lefiaflica per(baa religio- 
nem ingTeflura potcA/accreroiuntiatioDcm &quittacioae 
dcbonispatemii&mateniis ad fauorcm fratrumfuorum, 
& ad fcudum & booa fcudalia non admtttuiitur confil. 14. 
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Minori agenti ex capitc luQ^ ignorantiz aduerfus przfcripuo- 

oem longiliimi tcmporis rdlUouio in imegnun danda eit 

confil.i 5.QU.4I 
Minoris rcs 8e booa pro dote vel cx caula dotis alicnari po6ik, 

ficuc bona ecdcfiz confL j ojiu. 5 . 77 
Minoribus ex difpofitione legis, ahcnatio bonomm fiiotum in 

terdiCiac(lcoiifi.4o.nu.6 109 
Mmorcs in criminalibus tcilcs idonei oon funt confilio 65 jm- 
■ meron. 

Momcntaneafiuepauco tcmporc duratura in confiderationc 
cffcnondicunnir.confiLi JJIU.J7. 4^ 

Marani purgare noo poced , qui primo tencfur ex'paRe fiia ali 
quid adjmplere,n((t prius adtmpicnda offctatconfilio 4. nu- 
Bcro^o. ,^ 

Mora quod xquitate canooica (uadentc purgari polsit (ane in- 
tclligi debetvideUcetficeich (acisfadionepurgeturconfiL 
4.numc.4i. 

Mor7 purgauo licetiudicisarbitrio rclinquatur , camen arbi- 
criuin non dcbet exccdcre duos mcnfcs a dic morzaliis di- 

cereturgrauari crcdjterquipcop(ertaappeUarepo(]ix.con 
fiIio4.nu.4» 

.Multa ficri prohibcntur, qux fi fiant, & non opponacur tencnt 
con(L0j.iui.i5i 

MuLcta iD crimuialibus trfles non admicointur.confilio tfj. 
numeroio 

Mulicri adulcer» oon coginir vir debitum prxliuc idem dtcc 
dum cft in viro fomicantcconfi. }9m.ij ^ 

Muncrum pccfonalium onus fubirc noo tcneturqiil quinquc fi 
Iioshabct.confi.6o.nu. 9 ,^7 

MununspecuniamquandoprocahcifeluCnira fiucCambiii 
acpipcrtp<j&«^quaodoaoQ.cen(iL5ijui.j ni 



NAtnralis vt quis dicacuc requiritur quod ik natus ex (blit 
to& folutaictsauindo.no in fc !irmdcc ku habicu c6 
^ cubinac,aIiis(puriusdiciturco<'fili«<i8.nu.8 16 f 

Naturaics aum Icgit ;inati, in Kndi < non (ucccdunt nifi (pctia 
Iiccradfcuda lc^itiinjd fiot.toufi.6Sj)u.tg ifis 

NcCcfsita^CXqiJidcUCiiltUI id JltniUonCffl ' • rrioo- 

(Unte prohili.rjone leg:% itatiui,aut decreti <. . ^ pro. 
bari non fiiigi &: fic caufar co^n.uo prMcJert itiiKC UMifil. 
I s.numc.t8 

Neccfiitatucafiij Ic«inonfubi;ctturc»nfil 47.11U lc n) 
Ne?atiuam allc^4 i^t.iltam ptobartdUjet/jiuodolllcgatisfiia 

damentumtft.Ld '•! i..')U. 14 | 
Ncgauiiacotuinaisi' MnooiirflTc N.^firrtim ,pcrexh bititv 

ncm &: in(pe<booem R^.atticulx Not^ioiilprobaripoti.(l. 

conftLij)u.i5 ' cod. 
NegaciuareguUriter iirprobabilii efi , Hinceflquodrcftibm 

deponenubusl;.'pcr ..ftirmaiiua magiscrcditui quim depo- 

ncntibusfupcrnegaiiujcdnfi i nu.i 10 
Ncgatiua potcouus ncg:u quim a&matiua affixmcc confi. 1 1. 

numc.54 

Nce.'c£himvideturidquod£u:ile exprimi poccrac& cxprc(^ 
(('mnonf'!' i.nuine.14 81 

NcglcdtiVM. lotabiluerfiuat, nififpetialiccrnocen- 

turconfi.j;^.nu. 11 ^9 

Ncptisab Auo inflinKain re propriaipfiusncpcis&fibipcr 
flipulationcm Auiquxficaprftctiia reputatur Sfce^hcnen- 
tumrunipcicpotc(Lconfi.io nu.j jf 

No^faMc Athcnas adfet cndx noo func,quia clTct aquam ad Ma 
redcfcrtccon(Li7.ou.i 5 5f 

Nobilcs& Domini terrurmkominibutfc fubdicis fuis , noti 
pofrumimponcrccolicdhspro fi:iibusfuis maricandit vcl 
pro fcuijn :cdimendo,nifi coofuccudo vcipa^mcalem fa- 
cultatemtnbnacconfii ji.nu J5 79 

Nominaquandod.ucrfa funt, vnutnooiscnappcVationcalt^ 
nusnonvcnicconfil j.nu.14 1) 

Nominaco aliquo &: eius hrres nominanis vidcmr 8ei dc hz- 
redcmenuoCiCbnonfirronfiJ i9nu.i7 ' 6t 

Nomma rtbusconuemrcdebcnt.co11fi 47-m1.47. 1 1 4 

Nomma dcbitotum le^Iantur quoad iocum ad natura^i tttd 
po(I«:(Lin;in fcu quafi coufil 7 V.nu. 19 

N^n cntis nuU<funtqUaliC3tcs.confiK (Wtt j.i|,fl^c«nffl'f |, 

numc.17 i: u: . T 111 

Nocarius ncne naTdiur.n^c talit qbilqUtoede prvfuitiitur nti 
nutq; ciusaiTcrtioni CUadu c&^nft aiiter appareat dc Noca- 
riatu.coofil.t.nu.15 « 

Notariaiui qualit2},8r rogirus infinimcnii, ex antiquiratc ccni 
porisprzCumitur, Se tunc non requiritur probaiiuquafi pof 
(efsionis Notariaiut auc ciui audlotitatis. condiio 1 . nume^ 
ro 1 7. eod- 

Notanes creare reeubriter noo pp^Tunt, ni^ Princcps (eu ciits 
magiflratus.codLi.nu.i^ ; cod. 

Notariuspotcflapponcretcflcs & loam iBflnjmenti tamin 
Principto inHnimcati quam in finc &: infttumcnnim valee. 
confiLi.nu.j5 i 

Notaii) ccnfeiuur rogati t contrahencibui apponcrecIaufuLis 
(blitasapponiiniiubumcntis,imo eas apponcrc tcoenoir 
c0nfi.11jw.47 }9 

Notariorefi3Tndiciatioocm(ui(fc /ifhmperNuntiuronoo 
creditur,nifi d^rclaciooc NuDUj| cooAo. confilio 1 7 JUinc- 
ro j. . . 

Notari; errorequandoqiic in in(hunentii minus fcribicurqui 
a concrahcntibus diCtum fit.confiL jt.na 40 90 

Nocari; ftipulauone acquiricor ei pro quo (Upulacus fiiic confi- 
fiIioj7.nu.jo 91 

Notarij (Lpulationeabfcnti ius non acquiritttr, nifi ratificatio. 
BC re incegra exifteoic fecuia per cum cuiu^ llipuUuo (a^a 
legitur,non pcr hxrcdcs cius.con(iL 5 t.nu.i } 1 

Nourins^pa: his de quibns nq fiiit regaius^ idoncus ceibs n4 
efl.codiL67.nu.]» 1(9 

Notarij & paitium aflcrtioni non lbtur,quanclo dc terti) prv^ 
iudiiioagjtucconfi 11.nu.4a 4f 

Nocotiiimaliiroptobauoucmooorequiriuoo(L}i.n.5o 7i 
~ NotQfluni 
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lIo'.Otiu« COnftitui rt inftnitncnti ptodnaoocquomodo in- 
tdligitur confu67.nu.io.& 41 1 ? 8.« 

Nouacjo pcrimauenjum ooujt pcrlonx ficri folet. confiL 49. 
numc.i6 

NuUumquodcft.coDlirnMri non potcft. cooliljo 4s. murc- 

^o^i- , -n r -• 

Nulli«< quando cx a(2i$cuidcm ctt, tam antc fcntetiam quain 

poftquanJocuDqueopponipotcft conrilio i j.nu. 11. 4* 
NuJIiusquandocxaaiieuidcojeft cuain poft trigima annoj 

opponi poteft.con(il. 1 } nume. i ». cod. 
JJullitas adtorum dcduci poccft,& vuico contexni rcflitutio in 

intcgtum pcti confi.il.nu.»4 cod. 
Numerus pluraiit duobus Don vno tantum coatcacus cft. con- 

filio iniiimc 

.Numcruifingularis ct idendtatcrauoniiconcurrumplurium 
admii£Jtxonfi.i.i.nu,ij cod. 

Humcnis fingularis rcgularitci pluralitatcm 000 admittit con 
fiLxs.oumc.1. *^ 



OBcdientia & fuperioritaf dc vnofupcriore ad alium prx- 
fctibi poteflconfi.4i.nu.4. 101 
Ot>htiovcrbalisiniuditio6iU fccundum aliquos Do^ores 
(ufficit^aodo otprcfie crcditor rcculat recifcicpecuniam 
obUtamconfii.^jiume »j . 
Oblatio verbaJisrunc futliLicnsdicimrquando purcfit 8tfira- 
plicitCTjfecusfi rubaliquacondiuoaeetiam intrinlcca con- 

filio j.numc.i4 
ObUtio vabalif £^teaiporc iocongruo non valct. coolll. f . 

nnmcro x^. wd- 
Oblatio vcrbalii in iuditio b&i noo rdetttt o(rcr«)tem quan- 

do iutamer.tum intcrucm*t, quia iaramctum ad fa^him pr^- 

ciScobligatconfil5.nu.16 cod. 
Oblatio funpicx vcibalis inualida dicitur. conlQio 4.nume- 

ro»^». . 

Obiatio vcrbalis mam io iudicio b£U ooa (!ifiicit.coafi. 4. nu- 

mero ij. eod. 
Oblatio vcrbalisfada cemporc incongruo 8c poftiusquzfitii 

parti.ofr^rcnccm non rclcuac coofiLi.tiu. 11 eod. 
ObLg^io ad inuinun & ignoramem ri^ubriter non ic «zicn- 

diLConfil.6.nu.6 11 
Obligans fc oc aliquid &c iat , obligacur tc cius tutrcs oc i d fii- 

ciat.confi.19.nu.1s 6t 
Obligationis nuccria vbi tra^iur ibi firi^ intcrpictatio, fa- 

cicodacli.confi.iinu. 10 6s 
ObligansTcad cafum cc fa^ Priocipisproucniootcm noob- 

ligaruscenfetur^quiatalis obligauo pcccatum coatinet.con 

filioji.nu.8i 80 
Obligaiio£idaprofa£}ofui Principis iuramcnto nonfirma- 

;ur.confi ji iiu.81. eod, 
Obbgativfadaprofii^efiii Principisidcooon va}et,qu!aim 

po&ibile coQcina^d quod neotoicnctur. coofil. 31. numc- 

ro S ). cod. 
Obligatio qu2 cx c6trai5hi na/cicur, in dubio fcmpcr ctiam hz 

rcdes coutraiieiujum comprchcndit . coo^ilio 7 j . nume- 

roij. . . ..i.i, . 194 

OpinionadoAorumainbiguxexcuiantabczpe&fiscoafiL 6^. 

numerojj. 141 
Obliuio in fado deccm Annoruro prarfumicur coofilio i S.nu- 

mcro } < 5 9 

Obrcpcio etiam modica gratiam Sc priuiiegium vitianc confi. 

6S.numt.7 i6x 
Obreptio &fubrcpcio omnem Prindpis conceisiooeia vitianc 

prarcipucgratiampriuilcgiumauc difpcnfatioacffl cOnfiUo 

68 nume.7 cod. 
Odcrens verbum iun^ accufatioo pccuniam dc namrali^ 

rcali oblatiooe 000 dc verbali intclljgi dcbct.confiiio 4. nu- 

tt;cio ij. i6 
Oflkiuro iudicis,adczecuuonefflquaBcfl£i^mcsi4iuditij- 

lcnouexccndicurconfi.f.nu.14 t( 
Ofrkialn hiDcindeproccderc poffunt cotra homicidat pro ho 

micidj;s commuiis laceafiiubut [cinioriorii confiiio j Jiu 

ner* 104. . 7 



Opiaioneacemmuni in iudicando& coniiikoclo receden* 

dum non eft.confiLij)u.i o. . 10 
Opinio Du^orum tencntium tcmpus dici uitiquum , aibitrio 

iudicis probari comnmiatcr djmrucur. coolilio S.aume- 

1014. iS 
Opiniolcgiftarum in tcrris impcrij.&opinio Caoooifiaruai 

in tcrns eccicfix fci aanda cft.confil.9.nu. 11. | j 

Oppofttum :dr opcracur,in oppofico,quodpn>pofitiin tnpro- 

poficoconfiL6.numc.to 
Oppida 8c vil{,qu(libct,proprios fincs habcre pr;fumuntur co 

fil.j4.mi.i. 8f 
Oppidum non cflc de Dom inio alicuius ftatus, ez eo cognofia 

tur,fi lili us ftatus oocn nou fubiuit oquc 000 reipoaojdctit 

coofi. 4 I .ou. I o. 10» 
Opuspium,aa ioaliumviumcomnuitaripoGitconfilio 374» 

mcro 39. 94 
Omifliim cffc intcUigiturquicquid adftrin^dx obligacioais 

caufa J. ctum cA,iitfi paiam verbis czprimatur coofiho 6, nu 

mcro 1. ai 
Ooctapublicaindi^lafcufiiperindi^fubditis per Sabatuiiat 

Duccm ctiam cempore Pacis , ob cauCim camcn vuhtatcm 

publicam rerpicieiicem imponi poflunc.conf1L9.nu 7 |J 
Orarioindit};nita,vniucrfaliarquipoUct.confi.ii.nu.i7 67 
Ordinis confueti przpoftcratio, in inlirumcnus , fiifpitioncm 

falfitacis noa inducit confiL i.ou. 56 j 
Ordoimdlcdits,ordini vetbonun przfiraidus cH coofilie 4. 

Bumcro 1 1. it 



PAcis Pcdemontanz capitulis inrer cartera continetur.ea 
nia iure Bclh capa,prioribus Domiois rcftitui dcbcre 
confil.j nume. j. »1 
Pa^o fadto in cius /auoran quilibet rcnunciare potcft. codS. 

^.aunicro ;o. i< 
Pa^aappefitiininueftiturk&iuloiwn,obfcruandafuntctijiai 
li contra feudorum naturam fint.conft 1 6 nu. 10. f « 

Pacifccnsquilibct,n6 folum fibi,lcd ctiam hKcdibusfuisprtv 
fpiarc roluiGcccnfctur.confil 1 9.no. i y 6t 
Pa^m fjflum quod pignus vcndi politt Itcct exprcGe credi» 
lorisperfonamtantumcompiehcndat nihilominus viitu»- 
Iiterad hxredcs crcduoris cxcendimr. ceofiho i9.iMine« 
ro »j, eod. 
Pafia u. conuenuooe lcgcm^accipiuoc. coofilio 19. oume- 

10 44. : ; 

Pa6a crahunt feudum extra rermitioa fcadi, adcennioe«,p^ 
^orum,adc6 quOd lurt & ti:tidorum lutuiz dcrogantcoiv 
fiL19.nu.48. eod. 
Padlum mimunitatis in iaucftituiapofiiuai,pan inucfliair; di 
Citur cQnfi.19jju.49. - i . cod. 
Paihim nc vcditor de euiAtone teneatur,cmptori qui fi;it cau 
fam propcer quam res euinGerctur,& tacuit, noo prodd!.'co 
filio ji.ou j j. 8j 
pada qiKCunquc contra naturatia & aocidentalia contradoi, 
appofua vaient,&obferuari(icbcnt.confil.46.nii.8. iit 
Pa^m quoremittitur cmpiori neccAitas litcm dcnuntiandi 
. & prolcqucodi & appdlandi licet fit concranaturaliacod. 
tra^hisciuptiooisjcamcn obfciuari dcbct.f/Mifilio ^tf.puroc- 
ro9. eod. 
Patfca cooucou feroare hQnumae fiJei conneoit ibtden ad* 
mcro i o. 

P4£iakgc\frang'.intconfi.46.nu.il 11» 
PaCtainfulicaapponciuconcruCtum dolofiim iacere ccnfecur 
CosfiLi^JW.j. iix 
Padum debct tcftringt ad ccmpus concradbit • &adrem tunc 

prrfcaicm,&meodedw^m.canfii.48Jiu.i^ i'iV, 
P^diundc rcciouendc-do qui habcccmpcordicitur conf.^t.^ 
rfpuaieroji. cod, 
Pi&o lcgis commifibric&adic^ionit io dieoi, contra^s ij^ 
fq lure reibluicur ] fccus cfi in pa^ dc retiouendcndo qota 
ibt110uavenditioneccfIariacfLcoafL4t.nu.jf. cod. 
Pajflum dcpcrd^dD iurefuctefsionis ,000 valet ,fi pacifoena 
tancutn non rccipic, quantuaiibi oc^afii^i(K;ccisipnisdc- 
' beturu>nfiL7;.au.i7 ' io{ 

Pap« 



I N D E X 



Pkpc conrcnAit , ad Taliditarem alicuiiii aAus rajuiiutn , pro- 

fter antiquintcin ttmponi fiu6d interceflcric przfumimr. 
' coniil.l.nu.49. 4 
Papjcutnomnibus iudicibutin iurif'diAioncconrurrit,& vbi 

ipfe incipi: cognofceie omncs alij ludiccj iilcnt.confiiio i^. 

nuroero 19 T 1 

Papa c6curnt in Surifdifiiefle eum omnibw fuis iudicibui or 

dinari js non auteni cum ali;s vt cura ludicibut vaHalJotum 

oooiiLt5.nu.t6. cod. 
Papapotd^ fc intromittcre in i>rani ne{;otio etiam laicali m ib 

rotamen pocnitcntiali non conccntiofo confilio ij.numc- 

r» 17. *°d. 
Pariadim.aliquid fieri iniempore inhabili «vclhabili ,icd in 

tctnpui inhabi]cconfari,coniil.t4-nu.i 1. 70 
Pana funt noo extarc vd cxtarc ied non luccedere confil io f 6. 

numero}. 1 14 

Paru ium a^m a principio eflc purum vcl c6ditionalcm,fed 
■ pdtea^rificatnm iieri.c«nfiJ.6 t.nu. 10 119 
Panafunt aliquid expnmcre verbu , vcl cxprimere rcbus aut 

^diiconiil 6t.nu.i 8»^ eod. 
Paria funt alu^uid cxpntncre nomine proprio vcl aKumlocu 

«uc per indubitatas tn circumfcriptione< confi 6t n 1 9 co. 
Bazanuiraliquid expriincrc vittiuliterTeltKJtc,coiifib«6v 
: numcro to eod. 
Parias rationis id effia'i,n diijxtfido in vno cafu ia^,ad alitx 
' 1 citrwchtnr , edanfi dii^iKntis vcrba ccflarcnt. conlilio 7 4 

clDUmCRtl}. »9* 

Pamiait radficattoncm ficri veibis vel hSin , cum voluntas, 
ixaikdarctttrverbiiftcuctjfiis confi t .nu.71 4 

Paria iiintDoncirc vdcflefcdiMMiapparere coaiilio6.nHmc- 
roia. 

Paria fuiK in ctxlicillis rogare vcDientes ab inceftato, vd tn te- 
fiMHOCo claufulam codiciliarcm apponcrc coniilio 1 1. niu 
mero 11. 37 

£ariaiijnt noneRarctcAamcnrum, vclcxtarciiKl<]u6dpoilca 
n|KUiDiit.con/tlio 1 1 nu 16 eed. 

Pariaiiintfcire vcifcircdcbeiccociiiLii.nu.6o 4 

Paxti.quKapcitiusfibi prouidcre potiui &000 ptouiditimpu 
t3naumeii.cofiiii.47.nu.to 11} 

Patus^ totius I dcm cft iudiciiim , vbi eadcm efi rario , iccus 
vbi diueriii , quia ibi dwetiijm iu iiatuitiu. cooflio 44. nu- 
merojo. 11 { 

femiitiirtoaun io toto inicfrali/ccus in toto quatitanuo, 
qucM(iiut6aaca,&lcpaiiuoacmrccipit.coniiLo 4t.nu- 
ineioj]. eed. 

Panaduetia in iudtcie abaduerCtfioadexhibiciooeinitiriBni 
fuorum cogi iion poteil.conitl . 5 o.nu . 9 1 1 ^ 

Partium aiTertioni non ftacurquandoaliquid,itneaIiqua caiila 
fieri ainczpcdiri noo poicil,fcd alitcr ptobari dcbcntqu«i 
partibutafli:ruiicurconiil.ii.nu.i9 45 

Flttctum alTcrtiones vbi fjcnintcenuiiAum eife licituro,quod 
aliis a turc improbacure ciTcc , rales enuntiationcs Sc vcrfoo- 
tuffl cauiioncs nihd probanc launoa i;siurucircurouett- 
tioarguinircenfi.i tDU.jo ' eod. 

Patientu diutuma/cicntiam neceffijrio indndit cenfli 1 . nu- 
mcro ) 7. 4 

Patientiadiumma qux habetaiutetam icieciam facitpr«{iimi 
mandatum iiucrccrsiiTc.conli t.nu.jS. eod. 

Paoentuiiiieiitiam t>ecciIariopncfupponic,quiaignoraiK pait 
iM»didcur.confi].i{jHi.4t 

Pater quod tiiulodonationis dat lilio non imputarur in lcgiti- 
num , iecus fi noa exprc&o tiiulo «looaiioais Gmptidter dac 
confiL6t.nu.t 119 

Patri vcndenci omnia bona,Ar pretium reecpifre conikenti.nd 
credtiur in prziuditium legitimf HJiorum, fcd ahtcr pcoba- 
ri dcbet prcuum fbiffe vac eiburiaxum Se rcceptum conii- 
fiLttnu.5t 46 

Pacer hjcrcditatem fili j Oii ddiram, qtiam non adiuit, ad dus, 
I1bcrosnontranfm1tc1tconf1i.tj.nu.t9 49 

Pedagiotum n ouorum impoiitio de iurc communi prohibita 
cftconiiLjt.nu.if 7> 

Pedat>ia& GabclLcfine iuiU caula impo&a , licite fraudari 
poiiitm.confiLj i.nu.tj cod. 

AMagtorum & vc^Ugaluua impofitiono odiofj funt j & iuie 



communi prohibite confS'.} 1 numera jg. ff 
Pcdai;iiim c/ principit conccisionepriiiaco competerc po- 

ccft, & ab co imrounicas 1 o. annis iimilica ptKfcrjbi potcft. 

conf.5i.nu.5 j. eo. 
Pedagt; recepCK>,&exinio przfcripcione decem annorum 

acqi!rripotcfl.conf.JiJiaT4 eo. 
Paen^ , fc mu'i\* tndiclf eat prohil>irione ,aut cdiflo princi- 

pts :n ccrrtcorio yaHalL , vailailo noo Prindpi comperanc 

conf.45.nu.to 110 
Pcrnf mukit«pcainiariz, & confifcacionesbonotum iunfJi- 

dion ' , &mfstj imperij iHK5hn etcnfunt , cniu* 

iurifj . itii,45 nu.ii. co. 

Perfonjc ciptuia iinciudicisiiommiisioiicrcgularicfriien no 

poteft.conf 5 nu.io iii 
Perfonarum delegitimariooc, vd illecirimationepriiBcraSa 

dutntH^tjaam «lenKntiscaur» conf j6.iw. 59 90 
Pcriurium in ciuilibus pcr tcrroeta toIIitur.&p.Hg;amr , lircuj 

vero incriminaIibUrionf65 nu.jj 14! 
Pericuium maius vbi ert , ibi cauiiits agendum cllconfaio 7H. 

num.i. tif 
Pcrmittereeitprcise.&exprcf* rvon prohibcrepariatKm fnnt 

rmo tntcr fcv1Jdcd1irerunt.conr.43.nu.1e roi 
Pecuni»fimplici numcrarione , & folutione p;r neg;i>viotutii 

geflorcm ii&2 abfcnrc demtno cxtraiuditialirer , &' ^ne iu- 

ramcnro,a£ho & obhgatio domino noo oritur. coniiL 6.ou- 

mcro II tt 
Pctitorium difrufso poflcfrorio,pottftquandoairujue ptopo- 

nia^torcinuito.conf 8.nu f iT 
Petitorium pr ulquampoflrcflbrium^qnandotcnninari debcar 
. conf 67.nu 8 r j7 

Petiioriun rrguUritcr polsciiofiu abfoibcc.coniil.fecundflf nu 

mero t6 1 1 

Pctiiorium,& poiTciTorium fimul rcrminandum efl, qnsndo fu 

per vtroquefiierunc iura produ^A ptobationcs bibcco- 

fil.67.no. j 

Petcrc iniuflum cft td cuias comrarium quis pofhilaturtK iten 
eirtt.conf48.m1. 11 II j 

Petifioni iuriconron»anmiendumefLconf yo.nn.j r i* 

Pignora lapfo anno vendi debcnc, occ tamcn mtercfl^ecapi po 
tcfl.conf Ti.na.i j 1 ' U9 

PUiralisnumerusquandoque in voo tantum verifi^tur . cour 
fj.ttnu.j4 

Pluralitas quandoq; in finguUncatei tdbluitur.tonfilio t t.ihi- 
meioj; 

Pluralitas in fmgiilatitate» rdbluitiir quando inca plurtsrcfTe- 

^hBConfidcranmr.conf tt.nu.j6 co. 
Pluialitas in iingularitate» refoluimr. rbi ed eadem rario in fia 

gubritatibus.quxinphiralitate.conf 1t.nu.37 eo. 
Pluraliras infi.iguiariiaccsetum in materia fubfticutionum rc 

foluKur.conf ii.nu.j8 eo. 
PofllfMoaliqua feuqtiafiperadus rquiuocos non acqoirirtir. 

cont.i.no.iof 7 
PoflifMonc hominum priuatorum A^cxcorudemadlibuT.an 

iusaliquod vniunlicaci qtixraturmcdiancc j>rzfcnp<ionc. 

conft.nu.i6 10 
PofltUiocitulaatamquamipigti iuftifican nonciuibtx pof^ 

lcfiionipr^fcrrur.coiiftjii.i^ Co. 
PoffcNio ranto iijfiiorcft qu*nionugisi Prcprietatc cau&- 

tiir.coiil i nu.to co. 
Pofl<:f*io lunior iitutoanciqtio munita, & iufhficata prrfennr 

poflcfsioni antiqu ori 116 tiiulatx,cum per ticuKim anriquii. 

pnrfumptioclandcflinitatistoIiacur.conCi.nu.it it 
PofTcfsio lunjo: pfarfiimiturclandtilina ,& viciciatciamfiiit 

titutata,quanfk> uculus eflet habitus pofl pofl(:fstonem,fecut 

iiantc quiatiincantiquion pncfcrtur.conr t nu.sj co. 
Porti:(iioncm ,&fituluinfi vtraque paisprobauit illa vincere 

debct , qua pioluuit 3r.r;qu:otim cituhini pioptcr quc ctia 

pofTcfsio antiquior ptxfuntitur.conf i .nu. 2 5 co. 
Poirclsjcnisconiodamulufunc intci qux frutfhii pcrccptio 

cxtat.conf4.nu.f0 1 7 

Pofsdisionis connnuatio cx partc Tcnditoris pofl perfctiam ve 

ditionem iimnLiiionis coniCLhiram dficacem indudi. con- 

iil6.num. 15 ti 
Poficiiuo pfunipiionc iiuifporudentis inducicc6£6m r t.eo. 

e Po&i- 
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pofruiifrcprobiredcbei eMm£hi< teoiporei^juidonujiiutn 

n poircfsione probarc mU confi.6.nu.39 i» 
PoflWMO cfl canti efle^.vc lineea przfcriptio ir.duct no po(- 

6txotifi.i6.m'.i6. 7J 
Pofiiicicndi & przfcribendi iuftam e^uCim przftai, inucAitura 

ab Impcracorcfa^a.confl34-nu.ii. 8£ 
Poflcfiio momcnunca cum pofft &ione fni&mra non conti 

niiata conCdcr.2bilu non eA.confL j4J)u. j f . eod. 
PonefMonis commoda p!ura func& inccr carrcra , acquiCcionc 

dommij.mcdiaprzfcripcionccaulat.conliljr.nu.i} 9| 
Poflcf^ioncm quisrctiacrcpra:itiniiajr iurc proprio ad alicno, 

corfil.i7.nu.i4 91 
Poflc&ionem iufta cjui habet ,iiue foffdSot bonxfidei frudb^, 

fuosfacicco11fi.37nu.j8 94 
Poflc&ori) caufactiam in matcria feudali priusquam pcticortj 

dilinici dcbcL Idcoi iaintcrdjAoquonimboQoruiii.coliiio 

4*.tiumc.f io( 
Poflcfsionis retinendx in incerdiOcis vincere debcr, qui pof. 

fcGionein nec vi ncc clam , autprecario ab aducrUno cctn- 

pore licis conctflatz detinct.confi.4f.m1. i . 109 
PofTchotiuBi fcu quafi in remedioreuiiendx ccaiporeliciscoa 

ccf)a(cprobaridcbet.conf)1.4f nu.j. 110 
Poflcfsio TiolcntaicijcienfiadUonfiI.45.nu.t. cod. 
Poflcfsionem antiqaiorcai in incerdiQo rainendarqui probac 

obtineredebet.quia pofTcrsioiuaior daodefluu&vitiofa 

pixfumitur.confiL4(.nu.i {. eod. 
Poflcfsioncm amifsa inconcinenci reoiperare licct &quandil 

dicatur incon(incnti.con(il.67.DU.46 1 61 

PodefiMacmciuilem retincns,naturaJcmamifLampropriaau> 

doritatereciipetarepoccfl.conf!L67 nu.48 eod. 
Poflefsio iunior in laterdi Ao rctincndz,an refpcdiu anciquio» 

ris pofTcikionisjdandefUna & viciofa przfumatur. coafil.4 f. 

nun>croi<. iio 
Poflc6iopofrefsionicum11hripotcfl.confil.54 nu.10 I x% 
Pofle^ionc qui propriaaudtoricatcacciperepotefl^mukoina- 

^s & auAoritatc xudiaali id&ccre valet.confiljo $ 4.aume<i 

n> i j. cod- 
Po/sideicfinc viti* isdicinix,qui pof!i:&'onem vacantcm accQ 

pit vel quando ex licctia reftatoris, cacica vel cxprefTa poccA 

propria audocicaccpoflirfsionein apprchcderc confil.tf^. nu 

mcro 1.6 159 
Pofl<:Aio pcr alium vt per Procuratoreni , oobis&w mandato 

noflro non acqairitnr.confi <7JHime 30. eod. 
Poflcfsiopcrrecognirioncsauc per foJucionapenfionumlaite 

quoadceniumno11probacurconfIl.67.nu.j8 164 
Pofl cf-orqui rcfpondcndo inccrrogaiori;s panisaducr&men 

ciuir dicendo fc non po&dcrc cum pofsidcat ,oinni poflcf- 

fioncfli(irapriuatur.confiLi8i»u.j6. 57 
Placiafcmclobfcruaridcbcnt.confiLs7J)U.S 7* 
PoAhumo ignoranterprxtcrico debcoir lcgitima, quado tcfla 

netuffl fuflincrur virtute claufulz codicillaris 8c kzreditas 

karredi fcripto pcr fideicommifliim reflicuicur. confi. i i.nu- 

mero 1 1 j. 4j 
Ponufcz maximus opus pium, ia aliud opus pium commucare 

potcA.confi(.j7.nu.4i. 94 
PotcflasfiiprciDafpatioiaciccmpons ciuusinici) mcmoriaior 

ccntrarium non extat prarfaibi potcfl.confi. j4.nu.46 86 
Potefbs & vtkluntas omncs adus canonicajn quorum alte^ 

rodcfi:ienteaduscptruit.confiL49nu.6. 1 16 

Potcflas quz ad atium deduci oon potcfl frufbator ia diciuir. 

confiLijjiu.jo. 71 
Prxfumpuo in jjs quz h&i fiinc aon caditconfilio 8. nume- 

ro4j. 19 
Prarfumpcioncs plures fiue fpeeialia plura fuper vno met £1^0 

induci nondebcnt.confilio i.nu.6;. 4 
Przfunipcioneni iuris concra fc habeiiti credendum non efl.co. 

fiJ8.nume.5l. jo 
Prarfumptio iuris onus probandi conirarium ia adueriarium 

tramfcrt.confil.S au.71 j 1 

Prxfumptio iurc diuino namrali & ciuili muiuca,c6traria prz 

fijmpcionc,a iure tantum ciuili introda^ non tollicur ,fcd 

probacionesapcrcifsimeexiguncur.coQfi.1 snu. 59. 46 
Przfumpcio & fcmiplena probacio ci confctiionc panis aducr 

izcoaoboraiipocci).coofi.i5J)u.it, ji. 



Prsfumpt icnes plurcs vnam tollunt.c<t«ifi. 3 f .nlL ai. • fff 
Przfumptioncsduz vbiconcurrunt vna cxclufiua&aliainciu 

fiuadcIidli,fcmpcrexclufiuaat[cndidet.confl65.nu.4o 1 48 
Przfumptiones & conitfAurz in daris locum habercaoapo{|> 

funtconfi 4jau.j. ^ . . X07 

Pizfaiptio tanci ccmporis cutus inici; memoriimc6cnrnini 

non enac,quocBodo probetur & quz ad id rcquiraotur coa 

filio t Jiu.9i . . . , 6 

Przfcriptiotancitemporis niius initij mctnorianoneztatia 

conuarium,dcbet ptobari pertdlaadBiinuszutuaanoru 

54.confiLiJiu.98 . cod. 

Przfcriptio non perfi:^, aut ante litem motan non compkca 

prz fcribcnrem non reieuar.confi. i.nu. 4. i • 

Przfcripuo iurildi^tionis longum tcoipus dtulum& boaam 

fidemrequinc.confi.i.nu.6. oodL 
Pnefcriptio cam longi quam longifsimi cemporis.quo adiurif^ 

di^tionem non procedic , nifi in ea coocunac fcicaua & pa» 

ticncia Principisconua quemprzfcnbicur aocfaknnfiioru 

oOidalium.confiL s.nu. t \. cod. 
Przfcripcionis cxceptio odiof^i & rigorola cA>ac iiiTi & Jtqui- 

cau naturali conuaru induccns iniquum przfidituo oooiLa. 

nuineroi7. . cod. 

Ptzicriptio in iurifdidiioae 00 procedit, nifi titulus iuflus, vcf 

puutiuus iuflo camcn crrorc caulacus concurrat.confiljo a. 

namcros^. . it 

Przfcripcio non cadit ia iure fiipreiBi doaunij Principi*,q[iia 

rale ius aitquo tpe przfcribi non poccfl.confiJ. j.nu, 1 6 j 3 
Przfcnptio quadncnoi; ad adcunckm hzrcditatcm perpix* 

fentauoncm hbcUi aut fupp[icationis,fineliciscoateSationc 

iaterrupu dici ocquit.CDofi. I j jiu 60. 50 
Prxfcriptionisinrerrupcio cz fola ciutioaefccundumaliqnoi 

doAoreicaufaiur.coofili JJIU.61 .eodL 
Przfcripcio complcu did tur licct dcficiat paud dievjaia pa- 

rumpro nihilorcputatur.confi i j nij.6s. cod. 
Pxf fi:ripcio longi temporis in rcbut fideicommifib U»ie£thBi 

alicnari prohibitislocum nonhabet,quando alicaaiioapro 

hibitofa^lafuit.confil. 15.au. js. 
Przfcriptio longifsihii tcmpocis (ixudnra Paul de Oifir.in bo 

nisfijcicommiflari^slocum fibi vendica.confi.i j.n.j 153 
Przfcriptio longtfkimi ccmporiscurrcre incipit , poflquamcS 

ditio ku dics certa vd inceru fiib qua fidekomaudum fi- 

£tumcuenit,nanantecoii/xi 1 5.nu J4. eod, 
Przfcriptiolofigifiimi cemporis in omnibuscdcradb]Mis& yU 

timu voiuiiutibus m quibus aliquid fub dtc vd oooditiane 
. difpofitum cfl,nifipriusdicsvdconditiocueacrk>cnBare 

DonincipitconflLi )jiu.j6 codJ 
Ptafcriptio probaunondtciturfi inirium pr^fcriptiooiapoo- 

bacumnon n;pcricurcoDfLi5Jiu.j9. cod. 
Piffcripcio logiitimi cpis pcxfeCU no efi,oifi pofle&fiiiilecoa 

tinuam probctur iaJtem phmonun dccem annorit rt^K^ 

confL15.nu.40. ; CO(L»° 

Pr^ft nptio longifsimi tcmporis pcrfitAa 00 eflA prffiTilxn- 

lem non rdeuat,ntli d<: fiddcotnmiiianonifflfdencia appa- 

reac.confiLi 5.nu.4i cod. 
Prffcripcio loiigifsimi cereporiscempoccpuptiiarisfatisnott' 

curricfcddormic.confI15.nu.44. eod. 
Prffcripcionis longifsimi icmpoiu in compuacionc, cempora 

pupillariszcatisdctrahenda funt.confi.15. nu.45. eod. 
Pif (criptio jo.annorum in tauorcm priuatorum pi indpaliccr 

incroduifb cfl Jicec fccundario io£iuorcffl publiaim. confi- 

liosi.nume.4 64 
Przfcriptio in odium Bcgligcntis priacipalicer introdudaeft 

confi.ii nu.5 eod. 
Przlirripcionis jo. annorum beneficio cum iuramenxorciiuo* 

tiari pocefLcorifi. s 1 .nu. 6 cod. 
Pr^ fcriptio vt rcleuet ante Iitcm C{ptam,perfcfla &complcta 

dsc dcbct coni?Li6.nu.j^. 7} 
Pr;fcriptio locum habcre noa potcfl.quando cum prohibino- 

oe alienationi < homiais per paifium & lcgis aiam proliibi- 

tiocoocurricvtinfcudoconfi >.6.nu.jj. cod. 
Prelcriptiologifsimi cemporis omnem ddoduin fupplet.coo- 

filio s7-numc.i4 74 
Pxffcripi ione longi&mi tcmpotit omcc ius coUitur. coaiL 17. 

wimcro 15* cod 

Piffai- 
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Prxfcriptionem Dullam aatac poffc, priailegio concedi po- 

tdiconfd.i7.nn.i6 cod. 
Pnrrcripcio quoad b*aa iiaidalia.obflinrc prohibiciooc Fcde 

rici InipciatoriinoncurriTCon(.i7.nu.jS 7V 
Pfsfcriptio cuiuc inia; mctsona in concrarium non extac ecia 

coDcra-Iinperatoreinad przfaibcndam Itbeicaccm opera- 

turconf ji.nume.{<. 7 9 

Pncfcripcio ccncum annorum, tam contra imperacorem quim 

cooaaPapam curricconf j4^u. 40 t6 
Phcfcnpcio ccncum annonim etiam in ijs quac rarione fupre- 

oii domini) Bc fitpchoricacis debeacur,coacra Impcratotcm 

curritconf.j4.nu.44. eod. 
Prxiaipcio ceocum aanoram paucntiam & kicntiam ciutt 

contraqucm prarfaibitur non rajuiric.conllj4.nu.41. ea 
Ptafaipuonc catiti teaiporis , cui us inici; memoi ia in conrra- 

hum Qon extac»pndcribuntur ea ctiam quibus tus rcfiiltcco 

fiLj4nu4y. eod. 
Prcccspatruadfiiium qno ad refci^era contraduf metui 

aquiparantur.conCi »jiu.if. 4J 
Ptxcedcntiafica.icqucntjbus inierprerationcra accipiunt fi- 

cutfubfcqucnfiaapr»ccdcntibuj.conr74 «99 
Prxcedcncu nuiorM func eSactz ad decerminauonc fequet^ 

uumqujmccontraxonr74.nu.f 8 eod. 
Przdiaiircparaiafint vnumfub appcilationc altehusnon ve- 

nitconii41.nu.4j 
pnrdia vrbana ruflicisprxdijs digoiora (imt. confdio 4I. nu- 

mao 44- 

Pizdium ciTe hypothccacum vcl infolutum dacum. tam in iure 
' quaminfadtomultDdiffi:rt.conf.jj.nu.j 81 

Przf^ppofitain motiuisvdalibi Tcrificaridebentaliisnore- 
. kuant.conf.i8.nu.ij 17 

Ptxflauonibus pro annuisM aliquod iaterdi^fauncompctat. 

coJifil H nu-t • ' ** 

Pretium rcllituerc reccptii tcnctur.qui aJiquo cafu dc cuiflio- 

nc in ampla forma obligatus non aiicrius utiun locu 

plctctur.conf1l.nu.71 59 
Piindpalius quod cil cofidetah debet noa id quod mima pnn 

dpalecAconf 1; nu.i6 , 71 

Princeps ea qux bm mu pofitiui toUere pocefUoo£ i . nume-. 

ro 17 3 
Phnapis pncfcntia, omnem folannitattni fiipplet , 81 dcfc^iii 
infinuatioois ac fufpiuonem ihuulis toUic confilio pnmo nu 

mero 18. eod. 
Princepscomiccendoalicui vt rtcipiatinibumencumcz hoc 

vidctureumNocariumfacereconfiLiJiu.19 eod. 
Priacipes viro^ NobJes & iurifpehcos pencs ie habeie plzfu- 

nmmurconf tj)u.ji. eod. 
P/inceps fi mueftiat aliquem de bonis de quibus aliui inuclii- 

CUsfucrac,finonap;)areatquz lint lUa botu coucdsio nihil 

aperaturconf.^.nu.j^ 14 
Arincepsde rocro Sc mizto imperio Sc de omnimoda iurifdi- 
.i^oincetiamimperiali inucditus, de quacuoqtie caufa ch- 
£.jninalicognofcercpo{cflS(bonapublicarecoafiL9' ouise- 
^.«048. . . . 

Princepsccfuoconcradhietiam cum fubdito inicoobligacur 

conf.itf.nume.i. 7i 
Princcpsa contra<flu cum fubdico eciara fuo inico, eo inuito nt 

ficx ciuCi viiliiatem publicatn rcrpiaente teccderenon po 

tcn.confil.i6j>u.i cod. 
Phnccps in fuis connaflibos cum fubdito inicis tamquara pri 
. iiacuscoafidcraturconf.itfjm.4 «x^ 
Phncepsctiamdeplenitudinc potcHacis.an contradui cum 

fubdicofuoinicocontTaucnirepofsitcoalitf.au. 6. eod. 
Frincepsncutnonpoceilcontiadum coUere lu necmiauere 

coni.i^.numc.7 cod. 
Phoceps an pofjit fuo contra^lui contrauenire (i adeft claufu- 

la ooacMan(c& claufuiadepleuuudtnc pocclbuis. confiL 

i<.nume.8. _ eod 

Princcpsfi concrahat cum oppidis 8e oppidanis f2>i fubie^ 

quod non pofsit illa alicnare,fi contraucniac concradlus nul- 

ruseric,& poceric Prtnccps, propru auCioritateeareailume 

re.coaf itfjiume.9. eod. 
Priaceps fuccclTor 8: hzies a conuadubus przdccciTofum 



fuorum obligarar con/iiio 1 <$.numero 9. eod. 

Principes concrahcoces eorumi^uc /cccenbres proprios &* ptz 
decellbrum concraduscum liibJ.cu iaujtos,obreruarc rcgu 
laricer cencntur.coaf i6.nu. 1 1 . cod. 

Princcps rd alius dircdtus Dominus , non potefl fc de pnmit 
cognitionibuscau&rum intia tcrntoriuro vafiCiili vcnen- 
tium Cc incromitcerc conf ttf nu. 1 c»d. 

PriuccpsproinitterepoceAfedu*.que fucce/rorcsaliquod Ca- 
flrum vd auitatem pencs eoruin Omcram perpctuo rctea 
turosj&inalios non tianibturos , Sc taii< promiltiovaict fc 
obfcruanda dl confil. 16 nii iS. 7 j 

PrincepsqiJi aJiquem de fcudo intidliuic ,eundem &ic cuipa 
fiudcuclhrcnon potcfl conf.17.nu.;. 7^ 

Priacepsconua^m a fc iadtum aliquo mcdo reuocare non 
potcil.con£i7.nu 9 eod. 

Princeps alicui dominfum renim fuarumaufcrrcnoDpotdt 
fiue dominium fit dirciUum fiue vtik , mfi uufaiulla !i.bfic. 
confilio i7.nume.10. cod. 

Pnnccps fi prohibctut alienare no prohibctur infeudire quia 
per infcudationrm vtile tann<m Dominium conccditur^ 
dircdhim rctinctur.coufiJ. i7.nu. 11 c->d. 

Princeps (iiccdlor , inleudationcm a przdcccf^rc liio {t£um 
obfcruarcaocencacur.conf.)7.nu.ji js 

Princcps de conftlio uium Ihtuu omnct aIicn?tfoaes per pix- 
deccQbres fuos de bonis Camciz fadtas rcLOcate poteil con 
fil 17.numc.jf . cod. 

PrinLcpsqiii fuperiotem ivon rccopnofcit, lictt inifeumpcio- 
oeO>ioiiz micti^on alicnarc nthilommus b«na ptinapa- 
tus fubinfcudare poccrit.conL 17 nu j7. eoJ. 

Phncepscumalijsinrealiquapaitchal>ens etiam mininum 
toum rem alicnare pocdl, dumnioiioprecium pro pane fo- 
cij\fpcdlansrdlituatconri7.nu.4i. cod. 

Princtps fine iulia caula,nouum vedigal imponens mortahter 
pcccat,conf ii.nu.11. 78 

Prioceps non potdl fubditis fuis coUcdas aiic raleas imponcre 
nifi ob publicam occdsitatcm aut vuIiutem.CQnfiLo j 1 ni»- 
mero 16. 79 

Priaccpspublicanecdsince cdsantea fubditis fuisiiuiitisca- 
liutiuum lubSdium atigcrc non pocdtconfiho ji.tBJine- 
ro 18. . eod. 

Princeps Pedagia indicere vd ali js facuiiatem indicendi co» 
cedere non dtD« nifi proptcr ncccfsitarero & publicam vti- 
Ltatcm aliat mortaJiterpcccai.coalil. j I Jiu. 19 cod. 

Prmccps pro manunda fiiia fua vcl aliud ad honorcm fiiuin 
facicndo , fubdicis fuis collcdani impontre non dcbct curti 
latis iolutione enetwn aoaiulium graucntur coobiio j t . nu 
mero jj. eod. 

Princepsnouumoaus fiibditisfuis,ni/ipropter fiimmamne- 
ccfwutem , fupcraddcrc non debct . confiiio j i . nume- 
ro J4. eod. 

Principis mens calis die cen(etur,qualis^e iure elsc deba.coa 
filio ji.numcj9. cod. 

Prioceps ea velle ccoietiir quz iura volunt coofilio j i. nume- 
ro<o. eod. 

Princepsiusalieaumauc teru j , tolkreaui httcic noa f fnfiv 
curconCji.numc.tfi. ,• • 

Princjpis de hHu & pcrfona pauca diccnda fuot. confilio J r. 
numero7tf. ^**'- 

Pi incipit h&o per fiibdicos obuiah non poicfl.confilio j 1 . nu 
mcro77. ^ 

Prindpjsapocdlacc quj pcadeac, apud fubditos impolsibilix 
ccnfcatur conf j 1 .nu.7 8. cod. 

Piiacipit fa^tum later caiiis fbrniicos reputanir confil. j i . nu- 

mcro79. ^**^' 
Princq» qmlibet imo euam priuau perfooa in taris Ecckfiz 

iurildidioncm tcmporalem przfcnberc potdl.coafj4.0u- 

mcro j8. , . 

PriacepseaquzacontrahentibusauttdUtibus difpoGta func 

muarcnonpotdl.confil.ii7.au.40 9* 
Principisabordtaacionequ6daliquisin poirdsioncm miita- 

tuf fupplicarenoahcet.coof1J.41 nu.9. lOf 
Princeps in fcudo inhabilem inudlicndo , eandcm habi- 

ktaitccic ceofctur, IihI ioitrior a Pnr.apc id £tceie 

c 1 ucquii 
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BttjtiitconfiIio4t.nninero »1. 
Princqji iafirrior & ofi i alium in fii pcrioretn rtcofrnofcit con - 
tn ius cowmuoc Itatuac doo potcft aut lcgi derogatc coii- 

fil.4t..nutne.ii. ^**"^ 
Princefnfucceflbrprimi feudumconccdcntis^vaflillus fuc- 

ccflbrpriini vaflilli feudumacqiiirencii.formam primaio- 

ueflicurxin prxiuditium dcfcendemium vocatorummuta- 

re noo poflijnt confil. 5 1 nurae.4. " > 

Pnncipomdifpofitionesabomni nuiiua & diminutione re- 

ntotxefledebetit.coQf.jj-na.j. «»6 
Principum fucccflbtcs an ;eneantur<*feruarteaquxab ipfis 

anteceflbribus cooccflafijcrunt.confil ' 
Priijcipt» irreitfl icrpublicas benegiibcinan booij fuis non 

prtiuri,ma]e ablata reflitui , Netnincm cum alrerius ia^tu- 

ralocuplctari& lusfuum vnicuique tribui. confilio 6^. nu- 

mcf o 1 1. ' J ' 

Princepscontra^ iursos toUereaoa poteft.coafilio j. nu- 

mero4o. * 
Prmcep» fiiperiorcm no recosnofcens iudex in canfa propria 

eirepottft.cofifi.6jnu.t I. t7j 
Princcps toUerc non poteft ius agnati fupcr fiaido in fpe quxfi 

cum es contradu ,6i 6c fotminjm ad tiicccdedum in teudo 

agnacis non confcntienttbus habilitarc ncquitconfiL6<. nu- 

merojl. >*7 
Princep»infeudoanfiquoagnati$,aliquo modo prxiudicirc 

nonpotcft.conr62.nu.4o. eod. 
Princeps legithnando in dubio , alteri pr«iudicare velle non 

ccnfctur, nifi de eius etprciia voluntacc appareac confiL6S. 

nume.4»- ^^'^' 
Princepsfi in concefsione dicat,etiam fi de alterius prxiuditio 

agamr intclligitur dc modico pntiuditio ooa de inagno. cd 

fiL684iume.4j. eod. 
Princcps quod tcriio pniiidicare velit , 8f ius eiui tollcrc non 

prarfumitur & in omncraeuciitum caufa requiritur. conftlio 

68.nume.44. "58 
Prjriccp» ius alterius follere rcIJe noa ccnfccur fi de eo cenifi- 

catuf nonfuit.coafi.6(.DU.4;. cod. 
Prinecps non pnefumitur habcre iuflam caufam , quando 

vult rcccJcrc i contrachi pei fe inito. confiJio 64. nune- 

ro66. >4J 
pnnceps nifi ex caufa viilitaiis publicz noo poteft rcccdere i 

contra^u fuo.con<iL64.nu.67. cod. 
Primogcnitura .aneipiohibicione alieiutiooisbonorum ex- 

txa vnumgenus pertonatum inducacur & quid aLcnarionc 

fecuta.conf 4Lnu.;y. ic6 
Primogenitura an perdiuifioncm booorum toUi dicatur. con- 

fili0 4inumc.j4. cocL 
Primogcnitura cootra turitcommunis difpofttioncm efle dici 

rur.confi.41.nu.40 107 
Primogcnitura in prziuditium dclccndentium cx prima inuc- 

ftituran(pi6o& prouidcnria contrahemium vocaiorum 

criginonpocefl.confi.finu.;. 119 
Primc gen itnram in fuoftaru erigac no poteft qui alium in (u- 

pcriorcmrccopnofcit confL^vnu.i 9. loy 
Primogcniturjr&.' fuccefsionisomnium bonorura, de inrecd- 

muni baftardus incapiix dLccnfiL^ *4iu. 10. cod. 
PriBilegium exempcionis a iurifdi^iooeoonimelligiturra- 

uoncdclidh velquafi.confi ^.nu.jj 34 
Priuileeiumrxemprionis haliens vc fubccrro tantumiudicc 

rcfpoRdcietcncatut,ilIud in loco cootra^us,dcJi£ti rd qua 

fipcrdiLcoiifi.p.nu.jj. eod. 
Priutlcgia fubtcpciciadicuntur.quandoaliquid exprimcndum 
noncxprimimr&nihil valnit.con£9 mi.4} eod. 
Priuilt^ia.rcfcripta.ii.ueftmuj^corcc&ionesPrincipumin 

dubiofecundufflienorem fupplicationum imclligi dcbenc 

confii 1 9.nu. 1. 60 
Priuilcgia HiiQi iuris fiint & flri dlc intcUigi dcbent confiL^ 1. 

nume.41. 107 
Priuileg.um nifi fubfcriprionem & figillum Principis habcat, 

priuaTum&imialidumdicitur.confiL^inu.i 1 tof 
Priii:.'cL'i/« antiquisnoncicditur, fifi^ilJa confitmpta fintvel 

ciT-.rmcn fnduTitn patiannir confi^ 1 nu. t eod. 
Piiuilcgium & aluun fcripturam fcmd jmptobas, es ea poftca 



fi:iuuarenoapotefl.confi.4i.nu.if. eod. 
Pnuilegia Principum PedcmontiumcxcofuetudineaPrin- 

dpitNis fiibfcnbi & figiUaii /ibicnt . confilio 14 . nuinc- 

ro 17. eod. 
Pnuilegiacoaccflapropternxriakabcnt vitnco naa Qiiico 

fiL64.rii..64. 14} 
Probai:oqu.rfitperinftrumentaeuidcas diciairAc inanifcfia 

ac vcncasapparensconfil.i.niL8i t 
Probjrio zquiuoca indjfinita Sc dubia,probanccm m» rcknat 

coniil 1.11U.96 

ProbationuUamaiorcftquam panis aduei& coofirfsio in iu- 
ditiofii£tacon(il.t.nu. 19. 19 

Piobatio ncce^io condudctc dcfact aliis oon relcuat coofi. 
S.uumcii. >• 

Probationis in roateria.vcrba noa aocipiinitur fecundum fiibte. 
^m materiam,nec in poccaciori fignificatu, (cd dcbcnt oe- 
ccflario condudercconfi. 8 nu. 1 j eod. 

ProiMtio quando dubia cft^iotcrpraario comra produccnccnl l 
8c piobantcm ficri dcbcc.confi.8 tuj.3.f . eod. 

Probacionci iudiciicgularitcxaii>itranz fijnccoofiL 8. nome»? 

r0 44- »9 

Probationet teftc G>rafio,iudici asbinarixnon fiint, fcd coo- 
cludcnies c(rc dcbcnt alias fiu({ra conrcndercot Dottoret 
probarcvduonprolure.confil.nu.49- eod.^ 

Probationcs hcct arbitraric ludia finc.tamcn aibitriuma iure 
legulari debeLcoafi.Sj)tL) i. ced. 

Probattoncslaitz imcr aJioi&; io alia cau(j,quoad non voca- 
roi przllimpcioocm iadncuoc tt feauplcnam probatiaaei^ 
adcd quod luramcntum rupplccimim defarri pottft. ooaflio 
1 5 numero 1 1. fx' 

Piobjiio de oMclsario contingcmibus cfse debet quta no pco 
bathoceficquodab hoc coaa»giiabefsccaafili0 4t.n»<. 
mcto I 10} 

Probario per iuramcncum non admitticur, quando dc lugad- 
pifiuditioa^imru>nfiL6}jiu 47. i}a 

Prcbatio nuior & ctHcacior rcquiiiiar,(]uando a|>imr de pro 
bando eoquoiiprofi: mruprxiumptioncm noahabctxoa» 
fiho 67.nu<r.c.j. 150 

Probatio <faando incomincnri otetri dicanir,8f qiiod indicif 
atbittio relinquatur, & quomodo Sc quando id ludex arbi- 
trandtbcat.confi67nu.it i^t: 

Probatio nuIla,mdior eft propria partis coofefiiooe pr^facun 
luditiaJi confiJ 75 nu.9. 104 

Procelsvf a tutore antc confirdionon imientarij ia^s quibum. 
cafibusfitnulius&quibusvahdm.ooaf.)6 nu.14 Sf 

Prodamau gcncralia pro reftiuuoae fideicommi6i impcti^ 
ta fufticiunt,ncc citacie ccrtiorum bonotum poisefsotum 00 
minarimnece&ariadiconf I f.nu.6 

Procuratornoncftidoocmtcftuia cauia Dominicoafil. 71. 
numcro jt. i j 9 

Procutacor non habem (peciale mandatiim fcd tintum geneia. 
le confe&ino^ qu^ prziudica Dominofacere txin poteR, 
nififitfadbin rocxium cotiKnuo£r lunfdittioais 5ciuiius 
iudici5pr3rcedac.confil.8.numc.ji 19 

Procuratorfinon habcadpeciale fflandanim3dficconfimid& 
licetciusconfefsio Dommoabrcnti prxi.:dtcct,tamincuiii 
adciusnotitiamconttrisiopcruenent ilJam abfque prob«*. 
tionecrronsrcuecareporcTit.coiifi.S-nu.}} eod. 

Piohcmi; vcrba fi vera oon funt, tunc difpofinie feqOMS irrua 

turconf H tiu-js- 

Prohibitio aJieiiationis cii gencrali hvpothcca bononim , iut 
aIieiunditollitconf.i6nu.li. 

Prohibitio alienationisexprcl^a per homine. vbi addioir pro- 
hibicioni legaliiliam nontolJicfeUampliat &operacurq2 
alienatio (ieri non polsit cuam m cafibus a lurc pet mifat . c <i 
(ilio 40 niime.i 5 tot- 

Prohibitioalicnationisateftatorefirfb fimpliciter fidcicom- 
mifsumnon inducic interinllitut im &fu^ftituto$,nifiaiie- 
natione fecuta & in cafutn c6traucuonis.con(L74 a-^* »«• 

Prohtbicioccflacorisquandocum prohibiaooc Jcgisconcur- 
ric, aJicnaiKKci fubicctz reftttuiiooi fid»ieomnttlsi, fieii no 
p<xel^ctiam in cafibusa iiirecomiiuuupcniulsa>&ficpro 
dowrtftiaiciidla.coti£>4iu.f j. !• 

Proprio- 
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Pro|>riet»nihil aliQifigniScat quam dircAuta dominiom. 

- conf.jS.iUJ.io 9j 
Proprieaus.& po(k&tonlsaa(x diajmur mum couincn^ 

, COi1neXum.c0nf67.nu-6 1^6 
Propofinjm in propoficoidmoperari debet, quod oppoftojm 
inoppofitoi.conf j8.nu.i6 -57 
Promiliio ^dlum alicaum continens reguluicer non traletoS- 

. fil.ji.nu.i» 78 
PlKxnifsio b&i alienipropteriuramemum iocopofioKnvalct. 

conftl. 3 1 .nu. 1} ' ■ lo. 

Promiftio b& aJieni valet ?bi promifiiboi pttna adijcitur; 

' -eoaf ji.nai4 «o. 
Fn>mifiio pfoFiibirina fidi alieni quando propter iuramcBid 

i &p<rnanappo(itam tcncjr.conf j1.nu.71 9o 
Promifuo proiiibitiua faiti aljeni comprchcndit cantum 

' pcrfoMS quat pro.Aiaen» proliiberc poccrat non alios . con- 
fil.ji.au.7i eo. 
Pronufiion^ inquaconque auAoritaspriodpis fiaapct rcfer- 

■^iiacacenl<tiir.con£ji.na.l5 eo. 
Jlfomifsio in Jcmnitatiipnflaad» (hiOi iuris cfl , Tnde<}tlic- 

> quid re ceapore, loeo, & perfonu omiccjtur pio omiflb ha- 

■ baur.conf j ?.nu.i5 ti 
Promifuo euivlionii , & promilsio indciBuiucis paria func].' 
conf.n-au-14 

Promiisio «ui&onis reipcfiu vaiuscaufx amreflc ad cuidUo- 
c nem exalia cameo cauia iadbiB non cnenaitur.con£lio j;. 
>'nBmc*6' eci. 
Proffli&iotademnitarii occaHooe vnius caufac exprefle ad da- 

miracx alia cauiaillatum aon cztcnditur. coofllio sj. nu- 

mero 17 eo. 
Promi6iA0O^ Wndcndoimllam iui reale^ant domitiinmac- 

<)uiritur,icJlbIum iutperibnale.conf 4S.nu.j7 a'i6 
Profflittcns raMfirare fiKcritrontradbjmDoocenferarpromi^ 

terc'.qubdraciticaiitfiid»fatificad«iie ooa c on tn ii w ict. 

coiif^ j.'iu.io • - 

PromiGiofaaa i Marito, quod vxor 
- ' fKitemx atue<iuam tnddacacmr oon valet. coolilio 7f ■ nu- 

tnero 4 w> j 

Promilsio bQi allcni,vtobKgetpromiireteappoaidcbctclaa 
'^TuU,quod promictciu otmic diligcmiam iactendo non excu 
•^Jfeil>r.ConlL7?.nii.t to. 
Promictcnsiquodaliusratificabit cjfum proprium ^ciendo 

- IK>n cediccur promitterti, qo«d £taa rauficatioae alHi&ooa 

• concraucniec.c0nC7f.na.tf - «04 
PVomitiensfub poena , quod minor nuior efle^his rarifcabic 

• AMKMAMtofiminornolueric ratiticare «juia enotmucrlz^ 
'• in poenain non cadicconfi.^f.nu.i i xo% 

Prcmiiltio omnis femper uicclligicur dummodo abHc doliu 

• e1utcuipromiIsiofK.conn75.ni!. 14 eo. 
Premi^ioquxlibec decoocraueaiendo dcbct intcUigi , tuB ^ 

exiuila caulacontraucntat.confi.74nu.]> 4to. 
Prenomen, meus, mea, meum, difpoticioncm ad tempni pr» 
*^'fensreOringit,ade^qu6d pcriiludcempusptailensnonfoto 

rumollendiivr.conl.ri.ou.S 1S4 
Prorogatio iunfdidionts in criminalibus locum nonhabcc 

quandopot inquifitioncm proccditur.conf!1.64.nu.'ii i 
Pltottllationcs ToIunta:cra protcfiiju» dcclarant. confilio » j. 

numcro j 1 10 

J^mimusconfiderararrefpedu petfonx teibiorisnonauccm 
< xcfpc^u pafboz grauata;in idcicommiflb . confilio 1 1 Jiu- 

• mcro74 40 
Pr«chocoUum a quo excra^him efl inflrumencum li non habcc 

• fignumrabcIliouanjs,autiiianuale nocari) , au&cncichum 
' nondicicur.conftjin.i6 l8 
Pnpi ilus ftuc agac , fiuc conueniatur legitimam pcrlbnam fl-an- 

diin iudicio,n:li cutoreau^lorcnoniubecconfilio i j.-nu- 

rocro 6 48 
Pupiilusin caula minus legitime defenfiis dicicar. quando m- 

(crucmusproeo ptzfluus legicimus noo eft. conftlio i j. 

numero 1 j eo. 
Pupillutcontraquemnullitcrptoccfrum fiiit indefbifusdici- 

cur.corf ;6.r.u.i6 • fo 

Pupilli culpam commiccerenon p<}IIunc , ob qnam iinidopr»^ 
--ua{ipo£uncial(anco<ififcauoac.coof.f >.nu.7 119 



QValicas Hne fubte^ non datntxonflSin.^f L-il 
Qualitaspofica in lcgatit in ia&midoac voiucrlall lcl 
pcuta'coii£nurjcaii&j;.nu.s 
Qiiaiitaici iiuUx fant nou cncu.confKj 6^10.4» 
Qualiras iii coozra itttbui oor diuoitaiifaM adelfe rrqtiirinir 
porc ipfius coniraLtus noii aurcm tcniporc'Con<Lttonis , Vcl 
aItehut&Kuti«uaitus.couM.7i.inhf . tsj 
Qualicasadic^vcrboiecundum 'xmpus verbi iticcUigi dc- 
bctxenfi.7i.nu^ r . eoi 

Qjadricnnium ad pceeadam rcfticutioixm in integnim ad 
odanidan lucrcdiuteffl i die fotitnctz mortistancum curi 
: Ttttincipnxoofi I jjm.6t 

Qiiilibet de proumtu prrfumicur foire ca quz pubtic^, &' no- 
cotie tn prouincia btU fuerunc.ronf i }mu. 6* ) 1 

Q^icaiionisinilmnicncom przcedencis C6iuractus p&mano- 
nem inducic-axi/6.nu. ij ^ 

Quiiatioaes & renunciattoocs qcnr fiunc ab irqnifibus , fiue 
frarrib. Hicrofnlimitanis .aucaliamreli^ionfm wr-fliiris 
dc iutc &jbfifiuiu ptziiutim fi iuramentum incciueniac ootv 
fiLi^nu.i 73 

Quicaao.A; libctacio gefbr adminiftrarioais,ita dcmum valct, 

firauore£ieritt(jucr«ddicafijiiaIjdknon. coafilio<j. nu- 
reero 10 | ^ | 

Qui tootm dicicnihil exdtidic.con£i ^inu.^ 60 
Rr^ltntjhinjil 

RAcioquzgcncralitnon efl.firgeneralicer tton concludit 
bonadtcinonpoteJVconli. ii.nu.;v jS 
Racionatutalis vbicftaliquiJ procomprobacionc allegaxein 
firmiiaieft inrcIIcCtus.conf 1 8.nu.47 5! 
Raciooei11awral1nemofubduc1pocefI.cooCt8.nu.48 ea 
Racio vbi eadcm cil i bi idcm iui flatuendum cfi . confilio s t. 

nume..if gf 
Ratio vbi cadem cii ibi idem ius miliitair debct.oonfiL 5 6.nu. 
metoi9 

Ratificaciodcbetfieriaimillii fi^Ieinn' adbut quzioaAibus 

ratificatis rcquiiuncur.conf.6j:iuj.xj jji 
Ratificaiio mandaticxlonglcudiue cemporisfiait mandacum 

ptzfiuBicurxonft.nn.70 ^ 
Racificauo afcicnciaA ucioimitate inducitur.confiio ijui- 

Rrro77' . . rr.^fii. ■ , ; ^ 

Ranfi' atio gcneralis mandato gencrali comparatur. ficut p 

mandacum gcncrale non rcnit iHtc]Cum>ica occ pct ratifits- 

tioncm gcncr;ilcrtLCO(if ( nu. j i, | p 

Rarrfirarro u dclidtis retracrahiau' , Sc maodaco comparacur. 

conf64.nu.19 t jtf 

RaudLacio in delidUs,vt valeat , & latificint obligttur quar re- 

quirancur.conf 6;.nu. j; < < • 148 
Ratificatiele^timabonisfieripotefl cttam pbft mortem patrit 

lcgitimancts,fcd illa tn prziuditiumalccriusnon rccrocrahi 

cut.cooiK68.num.j i6k 
Radfifacio.vc valcar rccjritur lc^2ura;& pleoa dedarado aiiui 

r3c1ficac1.coaf.77j1u.10 
R^ctiicjcc faiitis plus cfl quim rari£carc vcrbii.couiilio 6 j.nu- 

mcroji tji 
RaciiubitioregulAtitirretrocrahicurxoiifLaS.mi.j9 59 
Racihabicio non itcrorr.ihiturqtuado rauficans iaaliqacni 

doium.fcupfcnam incidcrct.confS. t.nB.6o eo. 
Raci/icacio,& roaa<lacUm ad ddtnqucndum non pnrfunuincur 

C0(iiil6f.numc.46 14^ 
Receptator,vc puniatur de recepracionc rcquirimr quod dedu 

cacur,&' proi)ctur quod fcictcr rcccpcaocnc haanuum,quia 

rcccfcarciiife dchcium lioiicfl coafti;.n<'.44 14^ 
Recognicio £idia pef cerrium non noccc alccri cmio caufam i 

rccognofccnTcnonh»bciui.cor,f6 mi.49 ij 
R^alia.vt cmicaces oppidaA caAra fi pcrprincipc alieneiunr 

perfuccefrorcm reuocaripofrunt.conC17.nu.j4 7^ 
R^iuro expreftio ia gejKrc,&; lo fp<xie cfTc potcfl.coafi. } t. 

nnmero 6 7I 
Regalium fubl^nificacioflc » & appdlatioocs vtniunc. confiL 

f9^UnN)l6tf .l ts< 

c } R^ifba 
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Kcgiffta a ooario pn. mipi debrnt alias priuate faipturz di 
cuncur.con(.j4J)u.t} 86 
Kcguix cafnquim Carocio inherendum eftxonr.i 5. 00.46-49 
Kegulis gencralibutnao icmpcr vccndum ciLconf. 1 9 ji . 1 j . 61 
KcguIa.Ui feiuui plurium.Viini-iCdc ieg.i.quibus cafi>usnon 
proccdai.con£,.i4 nu.9 87 
Kcgoaj&ciuiuca^^auoccntum-annorum pcxfcribipofiinr. 

ccnr.j4.DU.j9 ' 
Kcipublicxqui fcmclracionereddidit^ dcnuo ad illam rcd- 

(]endumcoaipdlipolsjc.conf6j.DU.(9 iji 
Kdacum in rcfn:rcncc oim ommbu>ruiS qaalicatibuiincili; di- 

citurxoa£7Jiu.4j ' ' . i ru > 1 »S 

Kd^tiuumquis vdqui Ucttfic relaomi fiibfiaitttK tamenrc- 

frrt ecum omnrt qualicacct coadiuoois , & ujnpora ad qu^ 

difponctttfoK.flcrrcvob1icconf19.nu.j9 6i 
Rclacum etiam io nuictia foudaii cum omnibus fuis qaalitaci- 

buiiorcfiiacocccilcdicitur.conf »j.nii.io 69 
Rci vcritas cxfidc gcAorum pcobaucjcr.i](li.ou.i 1 
Rcm,8i pr^tium (tcmeic oomra lcgcm A xquiacem e(L con- 

fiL^nusi M 
Rcs voaj> vdduxadiuA^diucrfoiureccnicrcnoadcbenc 

conCljiu.tfi - jo 

Rcm rccipeiuiub ea coodicione quaraalius .habiiit incdligi- 

(uriecipcrcfubeifdcmpaCiis, itconcrihusquibus abusad 

ftringebatut.ccnr.ij.nu.? i i<» 
Res quz ius iacilcad oaitiiaiD fiiam rcuctcitiir.coiif. »?• niitne- 

roit 74 
Resprohibitaalicnariprodotevcndipotcft ficut rcs minoru 

conf. jo nu.4 

Rcsfuafibi htpotcauc(rcnonpotefl.conrjj.nu.ii 8« 
Kcs iLdicata pio vciua^c hilf tuj.conf j j.nu. j 87 
Rci pfoprif obtigauo rcgulariccrnou datur.conCj7jw.jt.94 
Rci augumcncura fiuecommodum pioacnicns cx nannaru, 

iiucicnipore, vdopcrs domuiiad ipfiuBdoimaunfpc^. 

contj7.iiu.j7 ■ . eo. 

Rct vna,&.' cadtm ex diuerfisrefpeAibusSc catt& cyaes&iMde 

ccnfcri po(cft.con£47.nu.ij ii^ 
R« au^ta ciiifdcm cii naturz,8( iuditij cuius eft incitmeaaun 

& accc&io.coiif.4y ntLs 
Rci Iegacc,quod pcraUuuioncsiadiiciturlcgamii commodo 

ccdicconC^S.nti.^:: 1 114 

Rei oblicra:e,quodperalluuioncmaad(jtpigiiori ohligamr. 

conil^Sjiu.} eo. 
Rcnim (u Jiu quilibet modcracor eft,& aibiter.coiiflio 6 jjiu- 

meroj4 ijs. 
Res inccr aJios i£ti aiiis notl noccc ncque prodc ft. confiLtf. nu- 

mcro 7 II 
RcpugnanciaiD inii: conta^cootums , oihil vaJet.o»f.8. 

numcioS» j» 
Rcpugnaociaitiia conttaftibus,vtviteinus intspietatio baii- 

gnefacicndacft.con/IS.nu.S j co. 
Repugnaimai&abrurditas ui fcripairis,vceuicct imerprecacio 

fieudcbet.ccinfj7.Du.js 9j 
Rjcpreientatio loc um non habcc , vbi prioricas vd proximicas 

caoMcflftntxon£7sJiu.i4 190 
Reprcfcniacio perfonziicgeimrodacimifiibfticutio Teroab 

homiac,& iila gradon noo£icit,fazc auccm ficxoaf.7 x nu- 

mcio j I co. 
Reflitutionit in iDtegrombcnrficijtranfmifsio concra iuriire 

guLis nuila fit,mfi in cafibus a iurc fpccificacis. conf 1 j. nu. 

mcj-0 44 49 
Refticuciooisin incegnim reroedium ad adetindum hzrcdica- 

tem incraannuma dienoticiz mortis eiusjdccuius hzrcdi- 

tateagicurintentari dcbecconf i j.nu.jf f o 

Rcfticucio in iniegnun non dacur adueifiu ea quz cafu fortui- 

co eucniunccoof, i j.mi. f i eo. 
Refticucionis in incegiwn beneficium ad hzicdestnnfitorium 

cft.conL jC.nu.jo 91 
Rcfticucioin incrgrura prcpcer mirorem ztsem , & Izfioncm 

copuUtiuc daiur alii< non.conf47 nu.14 1 1 1 

Rcfcripti fupputaco fieri dcbct mfpcAo tcmpotc przlencatio- 

nis non aucem concefsionis ciufdem , & dies pndimtacionis 

oandatzaacndicur.conf.4.nu.i7. i; 
Kdciipcifflacuccncioniscxccuiioadhis cxtraiuditialis dicicur 



& manutennimaAorem noafMir.oifS pxri id id ciata fuC 

ric,vcl ludcxmcciuuicriciorif 4 nu i 14 
Eaoediure recuperandjr poflciuonu ad hatrcdem fpoliati in 

ficconf7.nu.i xj 
Remcdium icinccgraodx poffcfttooisijs qui apofTcfsioncEH 
' tto eorum luraio cecidcrunt iModacur.conf 4;.nu.i 9. 110 
Rctiwdium adipdctdz poiJefiiooM, an cum ali;s rcmedijs c6< 

Currcrc pofsit, & quid (i <ppofia fit claufula im , & iufticia, 
.; &«nrGncdiaomnuifiinuiunt«i4 ccnicaotur.confi i4.ow-< 
. mcroS III 
Rcuuegrandc reniedio agcns ima obtia<r,fi noo ptobat fe poC 

lcdillc.conf 67.11u.40 , 169 

Rcoimciatio tiiu pet fiiiiun patri dao l;fk)nereuo(»<{ 

n Jcbct noii obfhoce luraimnco prxfiico cciam minu| > vd 

vrtfamhMWPo probaciscoiifl 1 >au. »i 44: 
Renunti«tiQ&c2a dcbcndiuo ad lustunjrum nunquam extea 

diiiir conf 1 S.nu.i 7 J7 
Ruiunuofioad iusfiiturumaoQa(endiiur.conf-i8j)U.i 9. co. 
Kcnuniiacio bencfici 1 cum iuraiMato de iuic pnetcrico 06 £s* 

curo inccll^eiuir.coDf.si.nu.xt 6f 
Kt:nunciacio.(i< quicatio fpomciifia ioqua enoiniis If fio noa 

inccfucnicicuocarinonpoidlconf «4.IUI.1 70 
RemuKiatio fibzilebtnis pareonira tKulctur dooacio vbi tt 

tbnna (t.uL'. i,non Taiet donacio nifi Icruaiacatafbkinnita- 

te,ncc «lan valcbic icminciacittiifctfi» junmcBCo fonu* 

Ca.COnf.77.mu ' ■ *!• 

Rcnunciacio fiJiz. vel vxoris mecu reuerenctali marict < vdpa- 

crts fafia 000 cena , fcd itiiuodimr przfcrcim concuricnce 

eoomufsima fione.conf 7 r im 4 - *o. 
RauinciJtio Hlif dc boiw p,2;cniis,& maccmisrefcindimr cx 
■ capitccnQrnuismiclffioms^iamfilictacificjfcaifcugcmim 
.. ,ca conf 7 7.nu.i 1 sii 
Reounaauo filiz dc bonis.& hziT j i— patcrnis , & matcrtuf 

inquanmmcftdunauopcrfiipaumiMCiam liberonua rc- 

ilocacurcon£77.au.s» . aij 

Reus neaftariusdiacur tsqui fped Jiterpa naotiun, aucli^» 

ccrasvocaturad iudiciuai,vci qLuiido ctcatio gctieralis oa- 
r cvm gciiu*. pc.fonatumrclpicit.coiir.} nu.9 it 
ReiKvoluiaaxiusdicitur,quandociuu0efl fa^ generaJiter 

dcquocunquc(}Ui comparcse.vD^ril i vcl^ijlicer.cum 
.. cUufukcauicnUCicauirfluiiuadTcp^taucuccoafD.j.au- 

meroior.r, -r . ' ]'. ■?,ri ..■ .. ■ CO- 
ReuseaCepcionibiisconcrariiMaiudicioTripoceft.lecus crc- 
< dcrcm dc actore ia actiouib j> CQOu^irijs pa noc L i . C de 

fuac0(iL).nu4j »0 
Rcus cxcipiendo nen icnetur piobare aliqaem viucre, ()ui alle 

gacurmoRuus.i.oDf ii nu.7s ji 
Rci conucDUiid Uuoicmjin dubio prooiNKiandura cft . cooTtl, 

j4j)u.{i i6 
Rco moituo pendeoce appdlatiooe,htro appdlatiooem pr»* 

li:qui pocctt.C(iol69.iui. 1 17» 
Rn (icbcndi fi plures cooflicuagcur , & in rei veriate pccuoia 

ad vnuroiancum pcruciicm lUc prui^i coAiicnienduscft pr;- 

/crcim quai.do cpuluiz Diui Ailriani rc n uncianim non cft. 

con£}iJUi.i5 "9 
Rcaoueodcrcaliud eft,& aliitdpromifsio dc rccioucndcado. 

conf.jjJiu.49 ,. . $4 

Retroucudicio prarccdcncem venditioncm przfuppooit , Tade 

qood 10 vendiaoae oon couaaeiur. occ la retiouendidooc 

camprebcadi poteftxotif 48 Jiu< 1 & 1 1 f 

Reuercntii pvcrna finc niini»,vel fci:itia patrisfufficit ad pr(- 

fumi facicndum iutiuni inctiun in filio , ve confenfiis leaun- 

ciancis,&contra£barefcuida(ur.C()nlli i.ou.ii 44 
Rcx fi concedac alicui callrum cum omntiure,quod habet iiu 

regtum concdlum non ridetur.conf j jiu.7 t * 

Rcx Francizalias ab Impcratorc dccomicacu Aftcnfi inuefii- 

cuffuiccAnf9.nu.40 34 
Rexfeu Princeps inuicit hoibjuis.caflru.vd rillam fibi fiibie* 

^,alcert infciiori lubiiccrc non potcllconf. i6.nu.f 7 x 
Rexlcgicimarc non poicftiibum fuumbaftjrdum in prziudi- 

cium confanguinci cui icgniimexcoufiictudiiK diflicttur,re 

ge finc libcris moiicntcconf <8.nu.4i 167 
RcKiCiis oocatijcfl de fubftantia infhiimcti<|Uofit,Yt Ctill<ie« 

fc^buiiiftiunicn(ifiduncoilaccoflIi8.ou.s6 st 

Saca- 
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■. 

SAcodoui gri^m non hihms miflai celcbrarCjSrliicos 
;n (acnmcncaltconicruoneiudiic noiidcbec iliasticon- 
.' tXiBiciit puniturpcmbconiciicisincjp.i.dcclcr.nonordi- 
. OK.csmj(tr2n.coa(7<.au.t X ii{ 
^^amcncummjcrimntti; m rcmcdiun: eutcandzfornicacio- 
fmciiamcoafticutumdicicur.conT.jynu.t 9I 
Suiifadiio inccgra illi dicictirquz fine aii<}ua dimiouciooc , 
Tcldetra£lioaeficcoD£3;jtu.ij 8j 
Sciencia vaiorisbonoium in filia rcnurKtationenon rK>cet,vbt 
Ufio cnoriDt&una tn rcouiKiacioDc tnccrucntc. coaCiJ. aii> 
roero 17 » i J 

Sctenci2,& patiendaeorum quoium imcrcA iun£la aruiquica» 
i tecemporuprziumi£iauota^)iimditirc(oJcmmter^ vali 
i.(ieczplicacum.con/It.nu.tfo. 4 
Sdcncu.vcl confenbis qiundo rrqoiricurcerto,S( dctermina- 

- to iemporcciuicranficacio etiam ezpreila iequcns non rc- 
. «RKiahicurxoaCiI nu.6s 

Saenci>fbpenianeoscumaliquoa£b ,aifhis pczccdcntisap- 
t -.|)robationemiaducic.conri8.DU.65 59 
Sctencta cumaliquo a^ fubfccuco adus ptzcedentis ratiha* 
. 'iHtioacmioduciccnir.t8.nu.to f6 
Saipcurx propccr diAancitm locorum ,& breiutacem tempo» 
imisdefalforcdargutpofliiiK.conf.T nu.s} 14 
SenpcuraquxTcrinmilimdineni pro fc no habet faLGotij ima 
gincm con11ncrcdtcicur.conL7-nu.t4 co. 
Scrtptura oon habcn^ togicum.fignum, & fubfcriptioncm no- 

- tarijfufpttioncfalfttactsBon caret conf!7.iuj.x» co. 
Scrtpcttra non habens (ignum fubfciipcioncm , Sc rogimm no< 
• : carr prtuaa cfle dicicur,& auiiam /idem fiKitxoofiho 7. ou- 
i:nieroi9 eo, 
Scripturam qui dicic rcpertam in archiuio publico, 8t ideo ef 
.1 feauchcnrtcam bocum conilx]uciiciam non f,icic. conlilio 7. 

I numcco jt co. 
Scripturara ccihmenti < aut contraSus, vcl akerius rei produ- 
« I :^cnsconKnca in iiaipawa iateturvera , A;tllaapprobare dt- 
htciur.conf 8 nu.57 jo 
SaripturaItcetprobharaIicnt«flenla,tulietiam iufti&etur, 
]. :^od fiterit coca pcrledh noo dicioir indu^ de ca vcra no 
*u«maxonCi8.nu.i|- 58 
Sitfipatra leficrcns io fcnpeura telata contioeri didtur . confiL 
(ri^nu.tf 60 
Scriptura prioaa . Bc infnrmis falcem operaiur , trt dcclorciur 
r 'i^ualisfucricanimusdi/pooeattsinai^u przccdenti valido. 
■5Ifc0nrj7.nu.19 9J 
Scnpcuramproducemffiu prciBdicatetiafift rcsinter ahos 
IV aaaxonf.4jjiu itf lof 
Scripcuram in ludiuo producemnoD feruata fomua ftatuto 
inAidanihilproduccredicicur.coDf 5i.nu.7 t tS 

SenattB Pedcmocanus in his quz iuris (uiu,nihil dubitat, quia 

- oauiiaiarafic.ceiif JJJ1U.I 81 
Scmenciadclcgati aScnaru ,ica emucioni dcmandari dcbct 
I iakem mcdia canaooenon otahnceappellationc incerpoft- 
• tta,ac fi elTcc ip(iu(nKcfcnacus.conf4.nu.Tt i7 
flentdMialatzinpofldfaiHocxecucioni demandari debcr non 

oMhntcquacMnqt>eappellatione,auc fuplicacionc. confiL^. 

nura.51 eo. 
Sentemia intedocutoria dicimr non dif}initiua,quaDdo in ti« 
7 Ja&ntappoficaillavcibaalto non apparenccconlU. 8.nu- 
' iBcro tf 1 ir 

Sentcncia iniuihm qui dicit etiom dc nullitatc agerc vidccur . 

c0nftj.nu.t4 48 
SentenuaiDiirmari,8r refcindi (i pctitum cR etiam nullitas fcn 

tentiz propo(i ta v i dctu r. cont. t j . nu . 1 9 eo. 
Sentcncia iplo iurc nuli a jiiquod ralidum ciTefium producere 
. ■MpotdLconfijnu.17 49 
SilWCiilillata pro rcitiiutionc fideicomilsi ad fauorem fideico 

mifliiri Toiucrfahs facit iiis quo ad omncs non prxtendcnces 

ftnikiusdummodo perptociama gcncrale diati iiierinc 

con£ifnu.8 5» 
Scntcncia fi tranficum lecic ifi rcRi iudicatam ob infhtiroenta 

de nouo rcpct u rcuocari non poEdLconL 1 8 .au. 1 } < 



Seneencia quz tranficum ^it in rtffl iudicatam ob tcfles de no 

uo tcpcrcos reuocaii non pocell.cnnf i S.nu. s co. 
Scnceniu lataprricxtu luramcnti neccHtru ofa inftruincma dc 

nouo f cpcrta teuociri poicfl,(c J id fpcciaie cll ui uh lcuten 

tiaconf iS.nu.j 
Scntetiar,tt: arrcfti vcrba ftriflc iatelligi deber. coC j j. nu. 1 6. 
Scntcmia plus infcni non debctquam cz caacce(rario infcra- 

cur.conf.j1nu.t7 ii( 
Scntenciz verba ad incelleiSum qucm cx lau (igni/icaiioac ha- 

bere pofTcnc cic:cndi non dcbcac.conf j ijiu. 1 8 r 

Senccntiaoreinum ccnfcturquicquiJio condemaatiooe noa 

cflexprcfrum.coni^ji. mi. 10 eo. 
ScnceDCia fln^i iuris cilconf j 1 jiu. 11 eou 
Scncentia fiuc ancfhim parUmcnci rcgii ,falcem mcdia caucio- 

ne ezecutionj demajidari dcbcc.coof j i.nu. 18 to. 
Scntentia lau ak incompcccnd iudice etuin parlamcnio regto 

media caucioiK ezecucioni roidari oon poccof j 1. n. 19.8 & 
Senccncia ab incompcicnci iudjce bca ipfo lUre nulia eil euam 

fi a rcgc fuperiorcm ooa rccognofccncc pcolaa fiiifrct.con- 

liljinu.jo eo. 
Scnicmiz fcnaiuspropterrcuerentiam Aandum ed cenfiL j j. 

nurocroi7 8j 
Scotcntia a qua do fitir apellanjm,vd (upplicacum traficum in 

rem iudicaum fadccoflf j j.nu. 1 8 eou 
Scncencia quz cranficum in rcm iudicatam fecic inter litigan- 

tcsproTericacchai>etur.conf Jj.nu.t9 eo. 
Scnccntia quzcranftcum in rcm ludtcatam fircitalittgamibus 

impugiuri non potcfLconf j j nu. lO co. 
Scmcntu (i cranficum in rera ludicaum fccic abca leccdendij 

non cft datOj qii^d cootra iusUdgatorts cfTet. cooC j j. nu- 

inero 11 eo. 
Sentencia coademnatoria coocra homiddam ablcntem iuris 

communis difpofkione infpe^ profene non pocefi . coofiL 

J4nu.jj 

Scntcntiaad eam non vocads noo nnccr.conf j 4.nu.5 o co. 
Seniencia diuotti j.vtprofirrri pofiic quz rcqiuraocur. cooll J 9. 

num x6 97 
Scnccncia cxecutiom' mandari non dcbec concra fiioceflofem 

condcmnati non citacum 
Separatonim illacio bona non eflconCj 4.011.4 9 96 
Scqucntiaprzccdentiadcclarant.conf I j.nu.io 48 
Seijuentia cz przcedenubus intetptctationem rcdpiunL coo- 

nLi8.nu.jj 57 
Serroones gciKraies (aciliores funt particulara vero veriores. 
. coai.4o.nu.i 100 
Sermo & difpofkio fimplex licct adimpleatur per primum a- 

duni nihilomiotis id no proceditquandoperpnmtuna^hi 

meiKidifponentisfacisiaihjmnonefLcoai.iLnu.ji 6t 
Simulatio cotraiftus omnino dcdua,& probari dcbet,nec fii& 

fidt (i cx poil probacio fiipeiucniac.conl. 6.nu, 1 1 1 1 

Simulicio concraitus coniedurts, fcpizfumpuonibusproba- 

tur.ccmf5.t1u. 14 co. 
Sindicaium fiue nundamm Tniuerfitatis in loco coromuDi,& 

folito acfbiwcubzpiuc cipanz vd pr^coois fieiidebet alias 

non vala confl 1 7.nu. 1 54 
Sindicatum vaiueifrcatisooavalet,ntfiomnia capiu domoru 

fucrinc coof 1 7-nu.4 eo. 
Singula lingulisprout congnte fteri poteA refferri dcbent], vt 

abfurdicas,8: conciancta.i vitctur conf j7Jiu. j j 9I 
Sociusreuparticcpscriminiinoo fadt fulficiciu indidumad 

inquirendtim.confi(4.nu.4 ij^ 
Sotutiocenfittnon&cicquindominiamin dubio fitplenoiu- 

re folucncis cenfum,aim rcguLiritcr pcrcontraAuin ccnita 

Icm conccdem omne ius fuum m recipiauem rraiisicraL cd 

fil.i.ou.t09 8 
Solutionugisnomineproprioquamalicnoin dubio fadap- 

fi!inin>r.conf 1 8.nu.7 ^6 
Solucio in dubjo cx piaccedcnti titulo dQi incclligitur. confiL 

t8.nD.8 eo. 
Speciaha regulariccr nmkiplicari non debetxoC^? n.s8. 1 1 < 
Specialitermulultcct principalitcrconfiderara toUcran non 

dcbeam camcn in confequtnciam admictenda funcconf 47. 

iiumc.19 ea. 

c 4 Spolia- 



I N D E X 



SpoUjtu» anteomniJ reftitui dAa, nec »IU exceptio tdautd- 

cur.quodfjllit vtnume.4t-&41 conlilio tf7.nu.18 15^ 

SpuriuidiciturquicuiKjucnatusel^ei hisinai quos tctnpo- 
ic cooceptionis nummonjuni cflc non potcrtt. confilio 6i. 
nurocio ' 63 

Spuriuspcr rcfarptum Principis lcgitimari potcft & icftame- 
(o inftitutusad prziuditium fcnientiumab intdUto fucce- 
dif Jicct in rtfcnpiodiftum cflet.citrapniudicjum venien 
tiumab inteftato conlii.io.nu.i S 6i 

Statutum fimplicitcrdifponcns in prohibitione afhit, non in- 
telligkur m dubio dilponcrc in cifu in quojiuramcntum in- 
teruaient.coRRi nu.}]. } 

Statutumfiue confucrudo quibuscauetur ceAamentum coram 
minori numero feptcm ccflium fieri polTe , dc iure fubiiflit, 
qiiia folcmnitas feptem teftium eft lolemoittsa iuitciuili 
incrodu^acon(iI.io nu.i. i} 

Sufutum loquem dc vna pcrlbiu non comprehendit alia.qui- 
docx illa comprchenfioncrefuluret.vnam pcrfonam cxclu- 
dere aliam dcfun(^>o magis proximam & dilcitam. confilio 
lo.numero }. eod. 

Sutucum dilponens qudd alia ibcuu ad literam intelliganmr 
luillam cxtcnfioncm cx idcncicacc vel nuioricatciactonis re- 
cipit.conlil.io nu.?. cod. 

Scatuta tanium dilponuot quaotum loquuntur.con/ilio ao jiu- 
merotf. 

Statutum loquens de mafculino, C iuris conunonis corre^riu 
fic ad fbrmininum non czccndicur.conni. lo.na 1 0 eod. 

Statutum quo Iibcra tcftandi &culcas colhtur, iuris communis 
corte^loriumcft.confi.io.nu.i 1. eod. 

Scacucum Iiberam ccftandi faculucem rcAringens flride ioccl- 
hgi dcbct.confiL lo.nu . 1 j . eod. 

Statutuffl I ibcram ccftandi &cuitatem reftringcs, ni£ in caflius 
io eo eipreCsiSjIocum non habeccoaiiL xojul, 1 4. cod. 

Stacucumexiludcmcrcdiforcm a pccuionc dcbici.poft de- 
cennium, dcbiia iurat.3 non comprchcndicconliiio 11. ou- 
mcro i. <4 

Scatucum malam iidcm & fic peccacum inducens non vakt. cd 
filio II.OU.»; . 

Stacuca in imperacore in caeceris PrincipibBs ,aii£h)ritate im- 
periali fungcnubu«,qualiseft Dux Sabaudi{,locum habcnc 
conIILi$.nu.i4. 71 

Scatuumoributvcencium non approbauacccndioon dcbcnc 
conli ip.nu.i}. 76 

Samti feo Decrcci verba fuper£ua eSk 000 debcnc^uu finc aii- 
quoeffc^uconfi.jj nu.19. i»t 

Suxucumfi rcquirac auQoriucem alicuh» illa dcbet ptxfiari 
tempore adus, 8c idcm tic con/ilio , fccus dc confeniu , qoia 
ctiam poft fa^umprzftaripotcft confi.) f.iULi 9. 1 13 

Staoitum prohibcru cxcepuoiicm nuUiucis opponi conrra io- 
fbumcncii de qua exceptione incclLgacurxonfilio 67.nume- 
To 1} i;8 

Scatucum cuius obfeniamia non probatur,non aaedicur neqoc 
ligat.conIi.76.nu.4 io< 

Scatutum cxciufiuum filiarum a fuccefiione parentum iuris cd- 
muniscorrcdtorium ccnfctur (xiiofiim &iniquura.c«of.7tf. 
numero 1 x. i o t 

Scatuci verba cui non conucniunt, ncc eius difpoficio conucnic 
conf^tfjiu.t j. cod. 

Satutum loqucns de filia maritan looim 000 tubet in defpon 
fan.con f 7 6 nu. 1 4. cod. 

Scatucum admictcns aliquo cafu filias ad fucccGionem,non di- 
cituriadhjmfauorcagnationis quia agnatioper fiiias non 
con&ruatur.fed per mafculos cotifii.7 6 nu. i f . eod. 

Scacutum qo^filia doiau non fuccedac ,an habeac locum in 
fiiiacuia parrc in ccftamcnco dos alyigaau vel promifla 
fi1ic.confiL76.rai.1tf 108 

Sututum otcludcn^ filiam docjum &r itiariuum intrlligi dc- 
bet dc 61ia habili ad matrimonium conciahendu non dc pu 
p1Iiaconf1L76.nu.18. cod. 

Suiuta cxdufiua filiarum a fijccefsione parenmm vd corre^io 
ha luriscommunitnon extcnduntur ad bona excra territo- 
rium ftatuencium fiu, fiue ui reoi fiae in perfonam loquan- 
(ur.confi.76.nu.j9. eod. 



Suwci vlcima pars obferuandi eR, quta vlrinu prccedemibui 

deroganc idcm in fcnccncia.conf1I.76Jiu.ik. »09 
Sucuuexdudcnciafilusdourasa fuccefsioiicpatrii 8c nani» 

debenc inccliigi & interprctari dccongruc docacis , vt Ixim 

oor.fKinmagnocxccflwi.confi.7SJUi.i}. cod. 
Supuiac!oi>c Nourijnon acquincur iusabfeiuibus,ntfiraeifi« 

caiione re loccgra exiftence fecucj.codii 5 f.aa. ix 1 »f 
Scupi u m i n V i dua vtioque lure daili 8c caoooicD prohibituin 

cftconSij-nu.i. 7C 
Stupiuin in vidua commifTum/lelifhira ponibik S; puniendu 

dicitur.confi.i5 nu.j. eod. 
Scuprum quamuis dc lure Canooks prohibitum fic, fi came ia 

tcrlaicoi. committatur ludici fCf trfiaftico lunfdidtioaeia 

tnbuic.co<ifi.i;.nu.4. . ::i-:.rv(.' 1.»: eod. 
Stupnimincommarreerauiutpunhurquan tnaliaprtmeeril 

lam quaiicatem adicOam luie uuili& Canooico proiufatci 

confiLij.nu.i f. coit 
Stupraiorcs per ludicem laicuai 8c edam ecclefiafticum pant> 

ripofliini.confi.if.nu.iS. cod, 
Subrogacum iapit owuaaBcinaincuiuj kKum fiibrogaiuro& 

fil.S.nume 77. n * ' . 51 

Subiogacum nonfiipic naruramfiibragan ,quandoeftdiae^ 

qualiMcis &; noiurx rei, m cuiui locnm fiibcogatiofit coofiL 

8. mJme.78. eod^ 
Subrogatuin non iapic nacuram iiibrogaci, quando pliis vcinu 

nui rcpericur expireiie difpafioimin fubrogacoquim inc4 
in cuius locira fijbrogatio fit.coaf.8j]u.7i^. eod. 

Subinfi:udances &r fubmfcudaci in dubio , difpoficioni iuiis iil 
cooformare voluifle ccnfcntur.confiI,i^nu.i j. 69 

Sobdina rationc iurildidioBis tcnetur iurarc fidciitatem Do4 
mino&nominatim viumnxmbiuffl& honorcm Princi- 
piscuftodicc confi.9 nu.9. jf 

Subdicoium appclLuioocdc proprietate fermonis,Teniiic faH 
dacari),quidominurorecoignofcHnccoafil9Jiu.ii. cod. 

Subdicus ratione domiciiij/cu originis delioquem in tcmnw 
rio dcHnini poteft utari pcr ediita vd voce prodanactciik 
ccmtono Domim Luuu vc petfoaz|ucc comparcacooafilio 

9. numcxo. :, : ood 
Subdiius fiibdici mei,fiihdinit«icmnn0 dicifnrjofDio i4imS> 

mcro 17. -i i' >' 

Sal>diti Baronuin & Comitum pro nuiicaadufiliabaiDoBi» 
norum collc^tu grauari non pols()nc^nifi id cx pa^m^cfi 
fuetudinclubcani.con£ji.nu.ji '■■■79 
SubdicusPrmdpidiccreaoiipoicilCHr iu £kascoofilio }»; 



numeiB tf. 



Subdici a vaflaik», ploi folico graoari non dcbcnc , ctiaai fi ipfe 
plusfi>LtoaRcgegrauarctur.confil.}i.nu.i> jt 

Subilitutio illa quz in tcftamcnto nou icpcruur,£iAa dici ooa 
deixtconfiLai.ou.ia 6i 

Subflimtio fimplicitcr poft mottcn p lurium innitutarum fj- 
da,non tamca in roca hxrcdiute,oec vlcimo morienci, fidei 
commifTum inccr honoracos^oon iaducicxonfiLo 1 s. oume 
10 1 1. eod. 

Sabfhiucio nouiisime dcfiinClo b&» , ad primura dcfiin6hi m 
ooocxcendicurconfi.ri.nu.}. 66 

Subfticucio iadfa vni ad alius non extenditur, (irdtamqaam 
fusomiffasiniurucomiDUiiic^diipofitioiK remancc confi- 
lio ii.numc^. cod. 

Subfticutio fimplicicer fa£b finealiqoa rchcicxie, in coa hacre- 
dincefadiainccUigiturconfiI.tiJui.i6 67 

Subftitutioiadta vni pcrfonz ad aham non cscendicur,quando 
ccitx perfi»( Dominacim fadta cii, iccus fi indiffiiutc vci ge 
ncr jlicer vci pcr vcrba colicCtiua auc aiia, qux cuiiibet infti 
cutoconuenirepofl'unt.con£ium.i7. cod. 

Subfticucio cacica immo cxprcfM,de gradu in gradu& de pcr» 
fona ad pcrfonam non cxccnditur.confiLj j Jiu.14. tf 

Subftiniriofaiftjpcr illa vcrba vidciiccceocafu Sfc.opaatur 
qudd fiibftiiu tio ad aiium cafum quim fpccificaaini oon ex 
tcndaturconf jf.nu. I {. eod. 

Subftimuo fiibftiuuooeis declarare potcftxoofilio f9,maa^ 
roj. 

Subfti tutio fiidla per nomina appellatioa coll efHu a vt agnatit»» 
aii vdcognauonisuucliigit dcagnariiCTiftctibus^geguo 
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1 , Kibftinitiofuiiiitdfeifhininondealijt coor7i.nu.i) ily 
Subliiniho (c(]ucn«4 p(»ceat.(iti uucll;;<5lijm,&; int(:rprcauo- 

ncm rumic.conf 7 i-'>u.i9 ii6 
^ubfhtutio ti&i de duobus ani iquioribiu de domo , rd ^i- 

lij quomodo intelhgaturxciil 71 41U »1 eo. 
SubAituuocemooodicionalcni , wcJ lu diem^ioccrwp coUati 
r. fubAjtuco atoricntcaatequamcafus lubltitijuo<>is,.«uci)erit 
.. xxpirui quafiquc caducam (ieri ccrci uirti cft, QCquc propxe 
«V rea iut ad hxrcdcs dcHiD^ .naafaulubjjf^ dici poicil . fmc 

dc vul^vt Jiuc dc pupiU4(i,aut d<: fidcicoroaudatu fubfti- 

iuiionc:raaetur.conf.7 j UU.6 ly^ 
8sMi|utum immcdiacc ci(pfopria , vel mediacc cx akctiut p- 
-i.k f^ VQWi lougc iiuci: fc d^fiuunc . coolilio 7J. numc- 
i^roi» 194 
Jiibftiititione MeicommiflatMm uiduccre voiu ifle tcfi^tor cli 
.'..■j«t(ur n in iplius difpo^icionc Icgicin»r,& ucbdlianicx d^tra 
i v&oncmriiKbqaOtlMMlicoViPnt:'!) ptohibucrit. coofiLf 4. , 
?■ nu.}.quzqgoaMriafn<edancvidcuiirana.4v &U'^c' 

1 iH.it ioo. 

Subiiiiutioiiedtyuif^lran in prinnifrecQndis, &vlcai0ribii^ 
fuUlictJUombusMucAcutin io(UtuuoQ«bu» ficripoficjdi- 
cendum eft.conr74 nu.4 491 
Snbftitutuf vui^tahtst (ubAituto , & inflicwo (obAicutus 4>cp 
^ jUJr fi primuj fubftinjtu^ inllituco piatdeceflait^of 74JIU- 

•=-riDc.{.ilii6dBnEtcnJ«inH>iVi><»<.<tf f ■ -. . 
<Siib(b:ucio vuli^iri] duo capica concinet nbluntaiis , &iiiipo- 

icntrsc.Cf>nl.74.«M.6. : ■1! ea. 
Subdicutio ptiptibris faftll^fthliniQ vnlgarcm in fc contincc 

qujtctiamin poHhuiooooonatoiocumfibi rcndi(^.co<in. 

K 74JUunc.7 • , .0 ' 

Snbftinjtioncs fiiieicomminiiriTvhiflurcs vnji poft aiteram 

fiiennt priina pcr aioiti imiifafij aruc hzrcd6 

grtiiatum ijcti:cenc tunc kt..i,u.. .«o ftbfliiutui,'ubUto 

dc mediopiimogradu fubihtuuonjs adniitucux .conf 74: . 

oumero t : , eo. 

.SubQitutus fubflituto fltb condiiione noo.diciturrubnKum 
o inftituto quando cotMiiUO adic^ ptAP¥^. iubAjtuto d^fi:- 
} . cit.cooC74 nu.16 . , eo. 

SaUbcutio conditionalii (kfficknte conditioAC inutilii iiid(- 
' .catur.conC74-nu.x1 197 
Subdinitio per TCibum comnhine concepu ndlo adicdo ver 
t,-- botra^hjm ccmporis dcnocancc vuigarem iubfiitut.oncm 

ontumcootinct.conl 74.<ia.j» 19S 
Sobftitutionem potius vuJgircm qitam fideiconini&Diaai fa- 

^bmfitiisc iu dubio diccn Jum ciL conC 7 4>nu. j j co. 
SubAitutio ifui^atit inliiluto adcuiuc cxpirat oon folum^uo 

ad pritnttm biblliiutionu gradum vctum cuam. quo ad om . 
.■nesal10svIceriorct.COni74JlU.j4 t (99 

Sobftirutus vulgariier ooo _vltn eum cafum i&aicnttun quo 

cxrubAiiuuoDcvocatus,&honorjtusfuic grauari poicli. 

conl.74.nu.} 5 co. 
Suocelsor 10 icudo , An ei aaola^ooe pracdccclsoris pro ii:u- 

doligaur.conCji JIU.41. 79 
Summui Potuiicz in omni uiditio ie. iocroaiincre poteii, quu 

per totum oibcm habitu iutiicii^onem tubet.conC 1 5. nu- 

nKroiS 71 
Summus Pontiiez,&imperacorconikieraripoCajnt,vtexce- 

dcntiB,&cxcefsa,quia Summus Pontifcxcilmaior digoi- 

tate impcrator vcroadminiAiiitonc.conf xt.nu.so eo. 
Suminus l^oaiifcx vicariusChriili dicjtur , & omnes potcAa» 

tcsimpLnumquc , & intpcta(oicmaeat.coiif.»)j]u.xi eo. 



TAIef adratam itgiiiri vninfcuiufqueperfonzfmgularis 
imponidelicot.coor6},nu.5o ij» 
Taie; in impo(itione duz parccs cx triiNU decurionum intcr- 
ueni rc dcbcnt-conf 6 j jiu. x6 co. 
Tcmpus deduci ,& probari dcbct in ioquiijciooe ficu: in accu- 
iationcconf 6jjiu.t I4f 
Tcmpui immcmorabile habet vim priuilegij , & fpcti^lis con 
Cciatonjsaccontradhu.conC41.nu.14 lej 
Tcnor jmicAKurzfemperatccndenduieil.coaCi9.ini. 47 61. 
Tcilamcntum autltisdc caofis poccfiiuo valac, aut mfirtnari. 



fiue hxres deeefseTit aoce teilatorem , fiue hjtreditatem non 

adicrtcauc tcpudiiucrjc , vci cxco^quodptopterdtliOum 
iocapax cthaatur . & tunc codjaiJarjs locuni hsttQ- 

repoccric conCi i.ntJ. I j 

TcAamcntum nd czcare vei extvc^ icd luptum eiie paria /unt 
conl.^ ij)u.)6A: x7 ,j7 

Teilamcntum , quod paoanusantequam milcs eSciaiur voluic 
facei e iure conunuju,oon raict lurc mjbcari, niii aliquo ^ 
€to milcsdcciariucrit id turc militari vclicvaicrc. conlLi i. 

. nuine.j S 

TcAamcnca libcrorum erga Parcoces, & tcibmcau pareai;um 
crgaIii>erosiiiiure adparia ludiciatur. coofilio ii.iui- 
mcro.7 X eo 

TclLunentomm» ^ codicjliorum in dciltudione , cadem ib- 
icmaitas tcquintur quz in corundcm coniiru&ioae cxigi- 
tur.conCi ijuj.too, .. ... .. ^r 

Teilamcmo quz iadta iiintcodicillis dedarari poisuBt. ctMiiil. 
4j.numcroi6 jotf 

Tcilanxuu vtu pars,aiiim dcciarai.conC7 1 .nu^ 184 

'rcijbuncntotuptoaaiiuuatc poiihumi, codiaUiadceflaincn- 
tum pcruncotes etiaoi rumpi dicunair . coofilio 1 1 . oamc- 
r04 . i6 

TciiameotonutenioinquofijitiaiiimnBcniaflous iaeres,ru- 
ptocxcaufa pr^teritionisitlij poilhumiigootaoter/a^ h{ 
rcdttas matci7uad ftiium pcniBct.conC 1 1 .nu.t i co. 

Tdlamcncum in quofiliusdi ignorantcr prztcritus, an vaieac 
& quid ij ccitamcutum aprmcipio ooaiubiiiiat > vci ex pofl 
Ci^o.conf.ii.()u.ix . eow 

Tdiap caufa uuAau auiam ce&aie£Kit.coM!aMitLae 61 

Teilacoris generaiiscogttatio, idemoperatur ,qu6dfpeciiica 
ciusconi)deraao.conf.it.nu { j j^ 

Tdiacor in dubio propur parcncum commuoc voojra ad euu 
iizrcdicaccm pocjus propnof filiot quaqt matrcm vocare 
voluilkcprzlumitur.coni I j.nu 6j 40 

TcAatot quoad rficiium fua.cf..oju» roaiorem alfcaiooera 
iu|>e(c przfumicitr ad bbi proximos,vt nucrem fuam qBim 
ad ptoximosiiiij fui pcr fidcicomiBiivi^igrauati . cmLi i. 
aumapji , , , eo. 

TcAacorii iotbttut vnuoict parcntibusiiiis hf redem in teiii- 
menco , quod etiam voiutt vaicre in vim codiciliorum li 
ungat ialuturum non obuncre hzrcdiuiem cx tcAamenco 
potericcamhabercio vim Adetcommiisi ptoptcr dauiijli 
codicillaK(n£onCii.Ru.8i eoi. 

TcAatorJ<dia wn »lot pAa mcntum,quodfeci valcre ,vcl fimi- 
Ita rerba OMjirapccrca teilamentum.iniirnutur dumniodo 
folcmniccrCi^him fuericconCii.nu,97 41 

TeAatoritadprobandamcoatrarijUD voluntatem, tres teAc< 
ad minus contcAes idonct rcquiruntur . coniilio 1 1 . oumc- 
ro 96 eo. 

Teilatorum voluncates Ijominuitididiis» aut veibisficilefub- 
ucrc1nondebent.conC1ij1u.98 00. 

Tcliatorficondiio cciiamcncofuperuixic nacopoAhurao igno 
ramer prztcriio,& potuit muurc tcliamentum, & non rau- 
tauit, cunc daufula codicillariscoaccpu per vcrba fiituri te 
poris fidcicomraifsum operaurxonC 1 1 .nu. 1 01 eo. 

Tcliacortutorcm a rcdditionciauoaitgcAz admmi/liatioait 
IjtiearepoceA.coni^tf j.nu.j j iji 

TcAacoris li tic claia dtfpofitionc, & volunutc appareat vltcw 
rior volunuus quaciiK>,aut deciaiaiio uccdsaru oon efl.c6- 
fil. xxj)u.i9 67 

TcAacoi fi ad pIuresiijbAimiionum gradus procefsus cAintcr 
jniiiiutosi& ccMUmfiliosfideicommiisum jndu^iumcenii:- 
njr.conCxx au.K co. 

TcAator habcnsplures iilim,& filias, filios hfredes vniuerfaicf 
inAicucns filjas vero parucularcs fauote agnauonit coofcr- 
uandf idfecil^ccnlctur.conCxx.nu.jo 6t. 

Tciiacorfi h^tedtbusinAicucis ,fubfiitua(duosantiquioresde 
agnacionc licet de ptoprietatc vcit>otum lubAuutio dc duo 
bus primis inceiligi deberet nthiloninus ex tcAatoHs con- 
icdiuraumciuciaali)sfcqucmitNtt auuquionbus vcufica- 
ripoceA.conCxxnu.jj co. 

Teiiatortuncboaainagnacinnefua confetuare voluiise ceo- 
fctur quando plurcs gradus fubiiituuoois vaiuctCJu iecic 
conCjj4)U.i| *7 

Tefiau» 
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Tefhtor fifi j» faijA' hwtdiba? prontdtrc voluiffe ccnfctui' n6 
■' aiiKinil/osphtrbus<)ficrlbu$grairsrc.conCjrm>.i<» co. 
Tcftator pluf dmgcfc filirnn qtiim nefenem ooo pt«fanritur. 

coitLjf.nti.ir ' 
.TdtarrrivprouTfioeTprefla Drouifiooctnfcgi» ceffirc nonft- 
' cii <juan Jo promfio lcjjis dc iurc communi indodla cft. con- 
fil.40.n11.1l 

Tcflatori$prouifioctpftf6 prouifionan l^rcjulariter cef- 
farrfecir.conf.40.au.tr ^ eo. 

Tcfijtot lcgando creditori (Iio vdcundem hwcdem inftitucp 
<loanlcgarc,Tclinflitucrc ccnfcatur aniroo compenfancii 
nccnc.conf 4 jnu.17 ' ' io8 

Tcftatorcscoir.munitcr ipnoraie folcnt,qi4id fit conditio idc6 
iiitcrpretanduni cft rcrba potim modum «juamconditione 
contincre conf 4}-nu.»7 ' io8 

TcftatorismcfMctiim conieihirata in fiibftinrtionibuf attcn- 
denda,& obfcruanda eft modo cr vobif drciatur. c«nfi 7 1 • 
numeto 1 ' i <4 

Teftaiori fetnperfuccediturperfubftitutionem flue vnlgarem 
foe fideicommifliitiam, & ^uomodo inicliigamr. conf3.7 1 • 
nuroero 4 - 

Tt/iator fi copsraiiuo in ciiij difpofirione vtatur ex induflria, 
&ad maioremvcritatistxprciionem id fecifTc prxfumcD- 

di:m cft.conl.? i.nu 1 7 '190 
Teftatof fi plur ibus inftitnti\,vd fubftitutis filioj mafcukM fui>- 

fti tutorum voau 1 c cum fa*min i$ ante eucntum cond i t ionis 

(uncfi ratione faroilif non hahoerit voiuetit quaf bona in 

cius agnatione <onftruarr»erifimilite^iiMfideitommi6i c6 

djtionalit id filiotmafcuiot in conditiofie pofitos tranlrnitti 

voIuiffedicttiiraliasfccus.conf.7j.nu.i 1 194 
Tcftatoris difp<.firio in vno cafu U^ad almm carumtrthi- 

tur de «10 fi tdfaror imerrogatus hnflct vcrifiRuliicr idcm 

Tefpon<l!ffct.conf 76.nu.i f 
Ttflaioriiordinatio inconditione v«>!imnrij atJift attenden- 

dacA.vt cafuj pr»rer«>'<^ nationem comii^iensconiprche- 

fus non ccnleanir ctiam fi non defiuffet in eo fnaiot latio di 

fponendiconC74-nu.it 197 
Tdlatorqiiodnonkcit noluiffcccnleturtVnde ofoiftiunpro 

onuffotuberidtiKt.conf 74 nu.79 199 
Teftatorcm co<liC)Uii,vei tcftamcnto matrem fiijsfuis prcfcr- 

revolDiffciuiispnrfumptiononcft confTi.nu.ib 3<5 
Tcftaier fili;f primi giadushzrcdibln inftmiiis irebcUianicx 

dctradJioncm prohil>€re non potcft conf 18 nu.i 71 
Termini agrotum ,aui fianium It fuit anti<|t]i inflnimentif <]uar 

conformef mtitan non przfumunrur.conf1.nn.90 6 
Termini iunfdiftionei tcrritoria , & fincsdiuerfonim hxrorii 

feparatos,& difUodtoteffeicfpedtiueoftendum.eoflEL J4. 

numero 4 8 { 

Terti; poffcffom bonorum fideicommifu non funt particnla- 

riter ciundi ^juaodo fideicom.agit pro rcft itui ionc fideico- 

oiimifsi f3>i iaaenda , fcd proclaiDa geneiale fulticit confil. 

if.num.j " ' c-i y • " f% 
Tertius fcient lieem inter alitjuoi veitt, vel liinteii u a i n probta 

Aiiffc ftipul;nut propfcr hicm.vct fcntcnriam non citatiM c6 

parcatprr :(.ffepctendoali<]Uid ficri partibus aAo- 

risfungi.. .onl.5nu.11 18 
Ttftibus Jtponcncibus de confinibuslicet paftoribQs,& fimpli 

cibuscrcdcndumeftconfi.nu.SS 5 
TeftibuMjeponentilNis de aliquibusgefti* in regiooe aliqua 

non cxprimendo cenos terroinos , & finet <icfignau» non 

creditur.conf i.nu.94 6 
Tcftisdepencnsaliqucffi poffcdiffc a jo.annis citra poffe&o- 

nem trigintaaniioruin non probat.conf i.nu.99 6 
Tcftis dcpoocm pcr aiiditiun contra producentem prot>at.cd- 

fil.i.nu.ioo 7 
' •Teftis fi fir contrariiK non probat , 8: neutriufque dido eius 

ftandumeft.confi 1 nu loi ro. 
Teftis deponcns pcr verburo acdit non probat confilio primo 

numeroioj co. 
Teftis dic6,qu&dci ciusdifpofitionc fperat commodum, vd 

incommodum non probat.conf 1 .nu. 1 06 > ' ' co. 

> Tefti ineiusdcpofitionejrgumentanriiaferenti,tetiixlicanti 

non crrditur.conf. 1 .nu. 107 8 
Tcftis dcbct dcpoacic de cOiquod percipiiixxi intelle4hi,fed 



■ fcnfuctmC^4.mi.T^ 14» 
Teftisdeponem dc ciusereduJitite i»n probac&rfuniLicrii 

^cfttficarur pcr audiredici conf i.nu.i 10. co. 
Tdhs bai^nKus propter homicidium non probat , &nog did- 

lur idon.ustclhv.conl.i.nu.i 1 1 eo. 
'Tcftibus deponctibus pcr didioneffl,aut vd circa ,aut per alik 

veiba ambigua,vd obfcura,aon creili tur. ciMifilio primo nu 

mere 1 1 1 co. 
Tefte^ fingularesnon pTobant.conf i nu. 1 r j 9 
Teftibuf duobusaffirmantibiis inagiscteditiir^qiiin nullone- 

ganiibus.cnnf i.nu.j -' !• 

Teftcs ad binchum luris , vd iuxBtmonitienisfbnnam iurait 

dcbent altaseorumdcpofitionctaihilvaknc. ooa£ 1 i.na> 

mcro 84 41 
Tefttbmfingularibusratiooclocii&temporiscicdi noa db> 

betconf11.nt1.87 ■'««u 
■yTeftisin vetbts fingularisdiciturcumaltofnododepooitqoi 

per aliof rtfte^ dicatur quo fit, vt nulla fidcs ei adhibcnda fic 

conf.i i.nii.88 oa, 
^Tefh^qui mfcrroganisde vetfoislR>tinalibuf eft variusi vctu. 
' 'bts rdftificaiis in prima dcpofitionc non probac.coDfiLo 1 1. 

numero 90 'C0« 
. Tefiistntcrrogaaucaufamfciencixnonreddens non probac* 

conCii.nii ^r eo« 
Teftis fpurius,vd fpuria fide dtgni non fuot.coflfilio 1 1 . nutne- 
' ro 91 edw 
. Tcfti propter eius mmis affe Aionatam depofitionero credi no 

debct,vt fi dtcat chc Uparteha torto,vcl quid fimdecooA. 

itmime^j eo. 
Teftis parruelis,' velcreditor eiuspartisad cuiiis inflantian 

depofuitidoneusteftisnoneft.conf.i i.nu.94 co. 
Teftesfinguiaresetiam ft cffct milletantwni valent quaDium v 

nusfolus.&nonprobant.conf n.nu.9j eo. 

• Teftes intiubiocontcfiesnaaptxfuiiujiitiir,fcd potiusfingula 

^res.coiiCi f.nu.4tf 5} 
Tjftibusiuramcmum debtutn alio<fieqnim afiignatofiuic 
examen , & mrftmcnoim nuUa dTc. ooofiho 17. nuinero 
decimo. ) f 

TcAcs examinati fine tklatioo e iuraroeQtomm nihii valeot, 
conf 1 7 nu. 1 1 col 
. Teftibus depoi>enitbut in uerifmilia acdcodum non tft. coo» 
fili*.no.f7 JO 
. Teftesper eundem prf mcditatu fermonem dep<»nere non de- 
bcm,& fi <ieponant cis non crediror.coof. 1 8.nu. 5 3 co. 
Teftes fine interucntn adiundti pncfentati a commillario exs« 
'mitutinullittrrccepddicuniur.conf j6.nu.jo 9* 

• Teftiuffl idiMieitas, vd indoneitas tempore ptzftiu iuramenti 
. oonexaminisinfpicidebct.con.j£.nu.ji eo. 
Tcftes incekbrauoaenutrimonijrogaridcbent.conf 5}.na- 

mero 16 1 so 

• Tcftium recepuo, & examinatio in criounalibus dclcgari noo 

poteftnuximenotario.feddebctiudex po k cxaminare. 

conC^4.nu. lo i}6 
.Teftes reccpti partenon vocata non vaknc , ae« pcobant imo 

ncc&ciuntinditium.conf fi^nu.ii eo. 
Tcftiiimcxjminator fu/pccluseftt: noo dcbecconfiL<4. nume- 

roi7 13* 
Teftes foci; , feu participes ddifU de quo inquiritur ooa pro- 

bantaiam ia cafibus exceptit.conf «^jui. s8 co. 
Tcftium dcff<:£him numerusnon fijpplet, quadotefles (iinc on 

nesinhabilcs.conf£4 nu.jo ce. 
Teftis dcpontrudctcmporc ,i.'loqiicns per verbum cirdier. 

vdcircanonproban: ccmpus conCtf^.nu. j j i J9 

. Teftcs paupcres rcpeliuncur in criminalibut occ dicuntur oaf 

niexctptionemaiores.conC64.nu.jf eo. 
Tcftesad probanduro fclomam omni cxcepcione maiores cfle 

debencconf 64JIU.J6 eo. 
Teftis iudicans depooendo ftifpe^hu cenfctur . confil. 64. au- 

mcro j 7 

• Tcftisanunose deponensfufpediuccnieiur.coafilio 64^111010' 

roj3 eo. 
. Tcftis oftcndcns afle&ioaeiB dcpoocndo ooo prabatcoflfi.64. 
numero j 9 eo> 
Teftcsnoa probaoc quando aon recitant plcae fa^m nec 

plene 
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pktw recordannir. confil^4-iiunte.40 140 

• Tdia fuipe^i cenTcncur quando dicunc non recordirt dc co 
ti de quo vaifimUiccr rccordari dcbaent . coojliio 6^. nume- 

.1041 CQ. 

TcAo concra toftrumentum debenc opcimc coocludere,& la- 
f loncm fuiHcieucm adduccrc cciam non iotcriogati. confii. 

,<4.nii.4J «>• 
Teflcsaditprobaaclmn iaAnimcotnm indudii dcbcnt dTc om 

nino idooci,& omni caceptione nutoict , & ita aiucuUri , 

8f probari dcbet.conr. 64 nu 4« eo. 
. Teflii dcpoocn» Cipci f.i^to ex quo tcMut comra eum oppro 

brium,vel vitupcrium non probat.conL64j1u.48 co. 
Tcftcsrc rc/icrenus ad infonmtioacSj feu depofitiooo inuali- 
, , dtt non piobanc. conftf^.oa.» 144 
T<fieicxaminatiaoacitaapatTeaoaprobaiit.coa£l. 6}.nu- 
u neroj 14» 
Tcflesviics nonprobaot,&ibiqaodbuiiatijaoaruatidooci, 

integri teftes.conf tf{.nu.4 eo. 

• Tcflcsoonprobaac/inMfijcruntczaminati fiipcr intertoga- 

torijspami.conf tf^.nu.f co. 
TcftuunexaminatiofuipcCtodelegaii nondcbcc.confLtf;.no- 
mcio 6 eo. 
Tc^nm cximinauo io criminalibusdclegari non potelLcon- 
, fil.6f num.7 co. 
- TeAis qui indicai non probac , quia dcponcrc fuper & Ao non 
iudicaiedebec.conf.6f.nu.9 ca 
«Tcltc^omni cxi.cpuonc maionsin ciimixwdibut clTc dcbent 
. con£6{j)u.i} i4< 
'• yeda vbi tequiruntur omni acceptiene maiores id ainculart 
&probaridcbct.coaf6;.DU.i} 147 
TcAibus non c rcdicur quorum audoics rcpcllunoir. conH 6 f, 
, itumcio »f co, 
T«Ais 4)ui k vkro ingetit,& ofim b4pe£tmei. «oofiL 4s . wi- 
r^inero li co. 

■ "tg^iStiiionaaiubaaid cau£unrepclljturi tefii&caodou 

. CCMif 66.nu. 19 

Tcftt^ periurusomnino rcpellitur.conf^f .nu. }o eo. 
Tcftit di Ao oon fiatur oec prirao,ncc fecundo cootiario, qua- 
.7 do in vtroquc iuramcnnun interucnic coaf.6; Jiu.jt. 148 
Tdltsdidio in tortuia, quaadoilandiunfii.confUio6f.au- 
i , mcio 3 » ,. .— rr.r., - r ' , u ep 

Tcfiesconiia ioflrumentmn deponentes^quod Cnt oouii cxcc- 

ptione maiores articulari,& prnbari dd>ct.c6f 66. n. i f o 
Tcflesconcra infliumentumdeUiro dcponencescixcalaaim» 

Ar cempus opcimc condudere dcbenc.conf.66.nu.4 eo. 
. Tcfiis incaula propria deponere dicitur, quando adcum pcr- 

tiiwre pocefi commodum , vei lacomcaoduio . coBlilto 66. 
^'Iiuincii ifi 

• T<iiispropceraJfeAioncm,velodiuffleuaiiipaefHmptuini&> 
. peUitfr.conf 66 nu.i » co. 

. TcAisof}iciumeftdeponerenooiudicare.corir66 nu.ij eo. 
Tefits non probac vbi non tntciligic qutd (ic id itiper quo depo 
iiit.con£66.nu.i f ca 
Tcfiis conciudcntem rationem diAi fui etiam non interroga- 
r Bts in cciminalibuv adduceredebct.coaf 67.00.1 7 
Tefiimoniumdcauduu oonprobac.conf 66 au.1l ifs 

• Tcfiispaupcriudtcaturincaufa criminali,qui noohabet in 

bonis vltraquinquagincaaureosAquid inciuiii.coafil.66. 
iKime.»». if j 

• Tcfiis idoncus non eft folicitator ia caula . cqfifilio 66. aume. 

ro»i eo. 

■ Tefli tii-P^^nenti fuper bQo proprio cxquncidcm laus.vd 

vicupcitumadiciibipotcfinoaiicditur. conil 66. numc 
ro »4 eo. 

Tefiis deponenspcr verbuia videtur 13>i,non probatxoaf.^6. 

.< nume.»f eo. 

Tefics non probant &inam etiam , quod ica pubbce dtct audi- 
uerunc.conf66.nu.}o i]4 

• Tefiiiomniiio idoaeiunoaefipaupcr,aat villispciiaaa.con- 
, fil.6rnu.j4 160 

• Tcflisidoncusnonefiinimiais etiamfiisconcraquero dcpo- 

nic caui^m inimicitta; dcderit.con£.67 nu. j f eo 

• Tcfiij ob nimiara aficAioacm ad alceram parcccn, noa dicitur 

•aui czccpcioQC naior.coo£674Ui.j6 co. 



TefiisfuperapprcJicfioaepoiTelsionis dcbet redijett caulam 

fcicciz per aiiqucm aCtum ez quu tnduca^ur appidicito pof 
fds10ats.conii67.nu.j7 co. 

Tefiibus dcponenubus iiipcr ai&maciua^uod inagis cred^'ur 
quam fupcr ncgatiua quomodo tn(diigatur,^cau.67 Jiume- 
ro3j , " co. 

Terricoriorum d:iliadio ey aninctifiiinis,& vLtufljfsii^ter 
minis compiobacur ptzfcnim ll tcimtiu patcoit^ l^u. coofL 
J4.num.; Sj 

Tcrritoria, & diflri^hts diuer&rum locorum.qiiando lcpaia- 
tam iuitfdidionem habeani.coiif j.|.iiii i o ca 

Tctritoru , & bona dicuntur ciTc lUius , cui canoa, fiuc cecHis 

f0iuiCUr.CODCj4JUI.IJ ... co. 

Titulumqui habctadominoalicuiustcrritor;; vjdnurctiam 
haberccoccfsttmcmacquireodi poTcilioocm boaotumin 
illo cerricorio conCcitbrum.couf 6.nu. 1 7 11 

Tiuilus pocius veius qua £in^Iicus pracfuautur, Mpcxiumptio 
dclidit,&fraudtsetiicc:ur.couf.6 nxiy »» 

Totumquidicitnjhtlcxciudic.conf^i nu.ji ic6 

Tra n fnrtfalis agaati ad fcudum viaa fcpum^ gtadum, noa 
admittuncur.CQnn7j1u.t4 , , 14 

Tianfunlalcsagiuuiafcudonouo rcgulariter noo iiiccedut. 
confi i.nu.6 44 

Tianiidto daa eoormi lzfipnccxpar;ce fr^ii mmoiis ^tu 
vduci metu leucrcnciali fratru maions,& jclorc.ipiafacU 
cfi ipfo iure nulla, Sc inuaiida non obilante tiiramcncoappo 
fico a quo nmcn puto abfolyiioacm ab epifcopo obctnenda 
eifepropccr pcnunj reatum.conf.i^.nu.i j 70 

Traoia^bo U^dc rc fcudjli finecuaicafu iupctioris doa va> 
let pnectpuc rbi ttisfcudak vaiMu«rcauuei(t.c<uti[ilio j t. 
nutiiuo 7 73 

Trania^io fuper re iiwdali fioc Itcentia fupcrioris quaodo de 
iureralcat c ir:' - 1 iiu go 

Tranfa^io J~u i uii £|ne liccatia {ijperioris valet quan- 

do vairailtii n .^i.iiijcndo icudontm non traosfcrt/cd ius fen 
dale apud poirdibrcm dtmittic , quia cu«v «iivnarc oon di- 
ucui.conf jijiu,6j eo. 

Tranij(Uio fuper re feudali fine licccia fupcrioris 6acen,8e bo 
na fide fiiSUde luce iiibfilLc.conf 3 1 jiu.64 

TranfadUo quando fuccciJbrcm in ticudoltga ,fcagaatispcx- 
iudicct.coaf j i.nu.69 eo. 

Tranfmifsibile ad bzredes quodeflj&id ccftihile paritocfi. 
coa£4».ou.4( 107 

Trcbellianicjt dctra^i* filii» primi gradus hzredibu'! infiiru- 
tis piohti>cri noa potdl^ctiam fi dux quaiuc dcciahcdz fiac. 
conii»8j]U.4 7f 

Trcbclliaaiczprohibiuonedetrahatur exprefse fieri debet, 
aur laltem calibus rerbis qux nifi in dctiadtODC trcbdbaai- 
C7,aut^lcidiE verificart non pofiint coa£»ti,nu.7 76 

Trebcliiaoicaabbzrcdefiljipriffli gradus ialLcuti^&perfi- 
dcicommifrumgrauatidctrabtpocdlLcec mucntaiium no 
confccertcconf.»8juj,8 eo. 

TrdJcllunicam non amictic hzres per fideicommifTum giaua 
cusitcetinuencarium liuaconfcLcriC.conf.iSnu.j eo. 

Tucor dacus pcr mquifiuoncm non poccfll aclorcra in cau- 
fa pupiiii ^ticucrc,ncc aliquo modoadmiaiflrare,nifi prius 
puptlium,& etusbona dcflijiderc piomiferic ,& iutaucric 
confijjw.7 4t 

Tuior pro pupillo vtilia &cere, & tnutiba prztermittcre ante- 
quamadmiaifbareitKipiatproautccrcdcba.coa£ ij.mi- 
mcro 8 ^ »0. 

Tuior ante admlniflrationem dc bonb pupilli imiCDtarium £1 
cere dcbct.con£i j.nu.^ eo. 

Tutornon fauaiuaturercquifica in adminiflratione pupillo 
nonprziudtcat j&aCbspupiilopfluuduutcs non valcnt. 
coaf.i6.nu.4 I9 

Tutores tJlamenco , aut per inquificionem dati facifdare non 
tcncnair alta lamcn a lure requifua pizfiaie dtbcnt . coufil. 
j6.nu.f co. 

Tucores tefiamentarij pnpillus vtilia facere, & ioutiliaprxter 
nitterC,ac eos dcfTcndcre luraic debent alias gefia ab eis no 
valcat.con£j6.nu.6 eo. 

Tuioresteflamenuri] flatim fnfpcAa tuiela inuenarium bo- 
■oruia puptili ^cac dcbcot faltempcr notaiiuin corani 

duobu» 



1 
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^{)baittftibits>alii( ret papHUres iartidminiflnrenon 

pofliinr^caaorcniconllicuercconfjejiii 7 eo. 
■T^ior an:e conftSiim ir.aenurium nihil k(\c «dminiftrarc 
' ' valeTtntf qnod nccmodicam dibdoacm opr^Urc poteft. 

tcmf.)6.na:9 '-' ' .>i.. >.•,-- . v 

Tatornoi) porert conucniri ,neccxperiri iniiiJ £;o .relcxtnj 

inncntario nundum confcito , 8c pcrledio . confilio j 6.nu- 

mcro i f co. 
TutoroJ) ignorantiam ,& negligemiam , n (ufpcdus rcroor 

ueri potdl.ronf!3<<jiu. 1 7 eo. 
Tutor ou i no piecit tiwcaQnaia,Tt bfpt&m retnoueri debct, 

contjtfJia.T«'' . ^ 

Tiicor tcftamcncarius adiu haqreditacc fiattm ttRor efi . confil 

jtfnu.19 eo. 
Tucor }cgitimus (btim momio patrc pnpilli nttorcft <jaia lcx 

cum tutorem fjcjt.conr.j6.nu. 10 eo, 
Tutordttiiitisftatimpoflquimdatus efl tutor efl tcnetttrta- 

mcn ante adminifttationem toucntarium &cae . coofiL j 
• humcro 11 • ' ' " •* - -.-i::... 

Tutor ante conftdum tniKOttfsini ▼riliap^fo prxparato- 
riaad inucntarium,&ccmporeperitura6Cerc potcfl.fccu; 
tnalij<.con(!j6.nu.»4 eo. 

Tatoris recundi cotifefiio.Sf liberario , an profir primo tutori, 
ne dcnuo ad tixidendjm racionem ccncatiir:Con/i6 j. nume- 

TOJ». IJl 



VAfralluifcudumrccipicmprofc,& h»rcdibu» fuisnon 
ccafetur atjjtiirere pro agnatrt.a.' faicc iHn ad qwos fat- 
dum fui natuia tianiirc non pqccft . coniilio fcptiRo,numc- 
ro 40 

Vaflallm in iuramcnto fidclitaris vitJm mcmbrum, 8: honoie 
domini cuflodnt promifterc dcbrr con'.5i.nu.i o j^j 

Vaflatll!' ma^i^dicirur^rTt.' (tihdmii dominodrrcAoquialius 
fubtirith lOfitrMiTifyi^honij ,tjuia vaflaDux fuliiacct r»on fo- 
lutn rationc nudi cxercitij iuni'di(fiionis,ft:drt]am rcfpcdlu 

> fciidi.tt^nr^.Aa.if co. 

Vafljlli dc iuiif'li<fhone1nueftitiliintiudrcM ortlifftnj tern,- 
torioriiftidcqiubtn rrH»cflin(unt.conf.9.nu.itf eo. 

Vjflallut diciiur fubditu!; dominn dircAo racioncfttKli, vtad 
iiiadipnuarionemagi p0fur.cbnr9.nu 19 co. 

VafrtlUgiuro quaodam fcruicutu ipccicm prxfe ferticonr^.nu 
rocrojo j4 

Vafliillusdc caufis ciuiitbut, 8e criminalibos occDrrcntibus in 
ccrritoriofuodicicurpnuatiuc ituic^uiitqiioad dire^hun 
dominumronf.^nu 41 eo. 

Vaflalli conft 8t«,9i:<Vd fit ontiflus Jrre alitno , ft^iSe^jfis, Be ^ 
rcccpcnc precium leudi Tcndicinihil rjlccnifi probctur 
prctium vac folucum,& debita vcre contra^^ooCt t.nn- 
metoji 4^ 

Vaflaliu^ antencacurcum hominibus fnbdiris onera public? 
proprxdi;! feudalibutfubircconf i4.nu.» fi 

Vaflallui impcrstoriitrclalterius principis iura impcnalta lia- 
beiuts pro boni j ftudaJibuj proquibus leruitit<m pcrfbnale 
przflatur coUedaspublicas folucrc non ranctnr.conCi^ nu- 
mCTOf eo. 

Vafl^allus pro bonis (cudalibus ad cdlc4^ npn tciKtur. confiL 
14.007 r 

Vjfl^Uu» inueiHtuc , te eius defcciMientet bonoiom findalium 
vtile dominium habcrc dicuncur.cunf i6.nu. i j 71 

Vafbllusnnnpoteflfuidum (S)i concefliim aiteti in feudum 
concedcrcA' ("C fjbinfeudareqiundo nim prohibitione Ic- 
gisadeApj£lun)Hcnon.ilicnando fcuduni cum vincukim 
dupicxf t.quod potent lUJ ligat.conf. : 6.no. » 1 7 j 

Vafljl'usfine culpa lua faido pcr principem priuari nonpo- 
tt:(iconf.»7.nu 6 74 

Vafrallusnonpoteflrem quam rccognofcit ab imperatoreai- 
tcri in fcudum couc dcre , ni/i conccdaccu bona fide ^qua- 
li,&(tibci(dcnimccqualicacibus,&;conditionibtu quihus 
ipfepriusretincbat.conf i7.nu si co. 

VilljUus feiidum vendciis nihil agit, & alicnatio de.^iipcr fillz 
in ptciudiijumadfcudumiiicccdcnaum n«ac(nct. confiL 

»7.DU.»J co. 



Vairjllus licet regulariter (Ijper rc fcu<?al i rranffijef e pAfsit l)f- 
hiiominiis id non proccdit quudo luta vairalii fupericudo 
liqnidafunt.conr. ji.mi.t 78 

Vaflillus cum mcto ,& mixtoimpcrioac omnimoda ittrifdr^ 
d^ione inucfhttjs in loco iHo noua pedagia impoaere no« 
poteft.cooCj i.nu.itf' «o. 

V^lius pro tnaritanda filia , tcI pro feudo redimeodo colie- 
flamin7ponere,8f propriosfebdirosgraoafcnan p«teft,ni- 

' ({'ex-piiAo^vciconfuctudiofcalitcf caurum&.confiLji.nu- 

• mcro jo 7J> 
Vaflitiltrsnonpofcftfhbditi» fiiitpro frrra emcnda colIedaB 

imponcre.conrjt.fn1.40 '• «0.^ 

Vaflall(»sflh2bcarp!.-oimam,8f fciar dominum fuum indiger* 
' vtfoltiat crcditeri cui pronrtifif illam crrt)garc,& domino, 

■ ftibvlcnirenoh tcnetur. ^onffl ji.mj 4» eo. 
Vaf!j.'Ius fcudum alicnjrcnon dicitur qi jiuIo tran/igendo/ea_ 

■ diim nontransicrt,fcd luste^leapudpoflirflbreni dimie^ 

• tit confjt .nti <!4 lo^ 
Vafliillo qu jndo proprictas feudi concedituri oacura fcudi n 

' ccJitur.'onf JS nii 1 1 

VaflatlutpotTftalium (^ibin^ctidwfiibeiiyem padlii j^qaibtH 
f>rimui vaflallus acqui: c . confilio jS. namc- 

■ ro j7 '• 9< 
VatljJli cx gcncrali Lombardix confucuidine pcr fubftitutum_ 

femirepoffant.confijl.nu jS eo. 
VafljUi inltaliaperfubflicunitndomino dircdo femirepof- 

• ftinc.conf j8 mj 40 97 ■ 
VafljIIorum ltali»,& Alcmanii in poteftjte *fl (eruirc domi- 

nis dinciiis pcr fiibrtitutiim, vc I .?liiim domino acceptabiley 
^ veldiraidum fruCtLiumfeiidi vnitisannt domino (iit>iraiu- 

fti:»rc.conf j8.nu.4t . - eo- 

Vafiailus agnaru*. ;^d frudum iurredirarium admicri non debet 

nifi^rimiacqoifitoris hatres nneducus, vclimincdtatus fic. 

conf.38.nu.4s 97 
Vaflallus in fciiJo iurreditarioconccflb iureantiqui (ciidi ooa 

admitticui,niiiprimi3Cqui(t;ons hzrcs fit. coofi.jS. ail> 

mcrp46 'tS 
VaflaHiifqaoadcogniuonem primirmn canfjrum inucflicui 

cenftfajrde iurililidtiooe id phndpem ditedbtm priuatibj'. 

conr^tw.^'-' • •;oi.-!S..f. j - .tn-.oi 1, . r ^{^ 

Vafljiius inucflicus de fetido cum mcro , 8e mmo iMperio <de 
^ibufcunque criminibus coij lofcerepoce/L coniil. 45.mi- 
mero 1 j co. 

Vafbiltn fi fua peaini*, aut induflria fcudum adjiigcat ad ma^ 
ius fcitikium crga domioum vltra foiicum non tcncrur . c6- 
fil.4B.fHi. »7 11 5* 

Vaflaiii inuiii «anctim vnificrfttareterritorij inptincipcro in- 
frriorem al'tnari pohinr.conf 49.11U J ii6 

Vaflallitii vatljflis inuitisalienaciocenct, v'Di confiietudoiic 
ahcnandi viger.cofif 41; n;i.4 co. 

Vaflailr inoiri,& ius ipforum r>cr Jim''mim direfltimin aKatn 
tramferrinoopo<lijf»t.c" co. 

Vafljlluspcrdomiiuimnuic u...uu . u^bct.ceafi.49. nu- 
mero to ' ' '^■'^''' «A 

Valljlii dignJtatem'domimis dire^his tiicri dehet , vel fiitem 
Coafcruarc non auccm deccriorem fjccre . coofilio^?. nu- 
mcroit et^ 

Vaflallusqtiandoin rhfcriorem domir,o foiito.alicnatur gra- 
uiorcm icruicurcn]p3tidicicur.con(iIi049.nu.tj 117 

Vafljilusnein fubdirusmflrafioMfeudiptopterfeloniam nn(» 
ia alta pcena quam priuationis ipfiustcudi puBiri poteiLcd- 
fill <(4.nu.io IJ4 

VjflalliisnonfDbdinjs, niliracionc fcudi crioMn Lcf; maidla- 
th cr^j doinifujm dircdtum commictccc noa dicicur . Ooo- 
f)l64.nu. II ca 

Vanalliis propccr fcieniam,non flacimperdic finiduni, fcd feo- 
tentiarequinmr.con(!64Jiu.i t eok 

Vaflallus aiiqiiid faciens contra domionm pro iure fuo confer- 
nandoeicufatur,nccfctidopriiiaripof.conC64.nu.iy tjf 

Vaffjlii» jhi;'.[,'jcioncm fcudi^cxtraiuditialem rcutxsre po- 
te(i.conf.64 nu.18 ijtf 

Vafnilus fi acculcnir dc fclonia , quod amictriam copulaucrtt 
cumininucisdominidcbctper dcnainum deduci,&prO' 
bari«quodfijcric.ainicuia copulau in damoum, &iniu« 

riam 
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naindniJii(nMrelIeuatnrol>atio.cooC.tf(. nu.^f. 149 
Vaflilio ad feudum vocato cx pa<2o,& prouidcncia primi con 

cedcnui i&acquirenmcxnullo fiCto dcfun^ railalli in 
' feudoprxiudicaripo(cA.conrtf9.nu. i( 174 
VeTbaenuntianualicecpcr fenoaprobcnc umen inantiqiiii 

pleni probanc.coiifl t,nu.fx 4 
Vcrba iDaduaxenCer cnuOa diipoficioncm , & limplicem pro- 

bacionemnonindjcunc.conl.7.nu.to 14. 
Vccbaqux aconfiietudine nocanorum nugtsappofica fuiflc 

pfxwmuocar qoam ez parciucH volun cacc pcobatiooem , 3i 
. difpontioncm non inducunc.con/I^.nu.i 1 eo. 
Verbapleno iiuc&ieaJiqua «iiminudooeintctpretamur. con- 

fiL7nu.i9 co. 
Vetfaa pleno iure direditm dominium fine diminutione im- 

porunt.confi 7 nu. 10 co. 
Verbtin pr«£uiombui appofiu caufam fioalcm oftcodunt. 

conC 7.nu.47 16 
Vab» liia cscmptioflit omai priuii^ononobftamcAcjion 

dcbcnc inceliigi dc priuiltgioclaufo in corpore turts,fed de 

priuikgio pci printipcm viuence induico.coniI9.au.j4. }4 
Vcrba io rcfcripto coflcc&onti licentizalicnandi bona fcuda- 

lia,vc iatit fiat credicotibui appofica de ncccflariis no dc vo 

luntariji dcb;:is incclligi dcbc.icconCt i.nu t6 46 
Verbum retradtJti fcnrtntiam.velandlum muitas utcrpreta- 

tionet habct.conf. 1 1 ou . 1 6 4^ 
VeTbacIataquzliionemrelimcuiso{>aadmitainc.confilio 16. 

num.s& i:' J4 
Vcrba contrahefltium ociofa efle coUenbiltus cA , qnim qu^d 
}.ex ei5quisi1idcbitcgmeturconC1S.nu.44 ;S 
Terba in qutbus aliqu» cfl fpcci5>. c nominatus conuetKio- 

neadieua^uod aliqurdiaciac pad^um pcrfonaiiitmiumco- 

lincrf iJicufjnir.toni.i 9 nu.ii tfl 
Tcrba,& iniiaicipcis opcrancur rebciooem ad orania infe 

nut iirripia cenicci ^dbm.conC 1 9.nu. }o eo. 
Vorfoa fiipraicriptos,& infralcnptoiAc perinde opcrantnrac 

fiaixniflatim qux infnfic fupraicripta fimtin eadcm otaoo 
, nc cxprinicrcnfur.conC i j.nu. j i co. 
Terba vt aiiquidopcremur ioccUigi debcotconf. 1 9. n. ) t. co, 
Vsbum fuot, &c. in inftitucionc , & fubiUcutiooepofittimia- 

tcltif icur primo dekbcrit» & deiicendentibus ipiorum infti- 

tucorum,&iubftitu(orumiixicdc aliu hzredibu*.cooilsi. 

nuroero t > 67 
Verba i n inibtutioae po&a in fubiUtutione repctia cenfcntur 

conCii.nu.tf co. 
Verbacnunciatiua,autnatTatiuain amiquis confuecudincm 

induc untxonC } i.nu.44 7 9 

Vetbanarratiua cmifTa principalicer propcer fc non inciden- 

terpropceraliudetiamin iaiS^isrcccnubus plcne ptobanc. 

confi.j1.nu.4f co. 
Vetba enonciatina in anciquis oocorium fa^ permancntis ia> 

ducunr.cenfi. j i .nu. 4 6 co. 
Verba cnunciatiua diaintur prolita per fe principaliter non 

incidentcr quandocontrahcnccs fupcr narratis iotcntioue 

eorum fundantconiL j t .nu.47 eo. 
Vcrbi narratiua pcr lc prjnc^palitcr prolata dicunmr non 

incidentcrquandoconccisionts iundamcucum iiint,& in 

jliis conccdcns ttindamcntura facic . confilio 51. nume- 

r04( eo. 
Verba narrauuadicuntprolacapcrfeprincipalitcr no incidcn 
. xet,&probaot,quandoadaliudnon tetminanturnccaliuni 
f fincm nifi fcfc rcfpiciunc.conf j i .nu.49 co. 
Vctbum fcudaluimbooorum voiucrfaicdicitur. cenfilio j%. 
• numcro6 Kt 
Verba lcAtcnciar ftr; (ke intelligi dcbent.cerifi. j i.nu. i S eo. 
Vciba hom:nu vmuctiaita ouilam reiindiooem patiunoir. 
;. canCij.nu.ti S} 
Terbum oporiet necelsitarem inducit.coaC }6.nu.tt 89 
Vcrfoum gcrcre a^m pcr fc,& pcr aliuro f^oiiicat . confil. j 6. 
, numeio i x eo. 
Verba dircCta, & vctiu communia,quoad inft)tuciones,&futv 

Ihcucioncs vaide imcr ic difibum . confilio }6. numc- 

ro 4tf 91 
VcriMCipe imptopiiaia iifiuficationem a fubiedhautcria 



a(rumuntxooCj7.nu.7 xt 
VcrtM fccundumfubic^Ummateriam inteliigi, &i«ftringi dc 

bcat.conf J7.nu 8 eo. 
Vcrba dcbcot incerpreori , vt pocius cxdudant dcbinun. con- 

fil.64.fMimcrof4.& {7.&riilfitatem.DM»e.]S 141 
VertMicAisdcbaiCjnccUigimodolicico. confilio 64. nuroc- 

ro n eo. 
Verba in poenaiibus benignius incerpretanda . conitlio 64. tui- 

mcro f 6 eo- 
Vcrbum vnumcxalto dcciaracioncm reftriiflionemque reci- 

pit.conr.j7nu.1tf 9} 
Verbum habcanc duas fignificacioncs habcic potcil itt fcu- 

dis vtdelicec iure dooutui iaiicum,& [aa«ae poiFefiionis ca 

nim.conf j7.nu. 17 eo. 
Verbaquzhabcnc plurcs inceile^his inpocentiori fignificaiii 

capi dct>cnKonfi.j7.nu.i8 co. 
Verbum habeie debere cum e&Qu iuelligi dcbet. coniiL J 7. 

numero 1 9 

Vctbum gaudere denocat a^him ,fim efieAam conc ciuent eni 

beneiicium iiiius adqucm aicvcrbamdjri^fitur. coaiii.j7. 

numcro so e» 
Verba ad vtcndum , & frucndum in temp*rali t^nationcpo- 

fiu lutplcnz proprietatisin donatariumtramiimini. confiL 

j7.nu.11 eo. 
Vcrba nec icneant,& poisideant ciuiicm,& naturakm poflci^ 

fionemfigniHcant.Lonrj7.nu.tt co. 
Vcrba dcbcnt inceliigi cum cflfedu, vt aiiquid opcrentur. coti« 

fil.j7 Qu t4 co. 
Vnbum dcdicarc quando prxcedtt timlus liabtladocniiii j ai 

slac10ncmfign1ficac.conf.j7.nu.17 co. 
Vcrbum afsignarc dominii iTAmliiionem fignificac, quando cj 

tulushabilisprzccdit-conf. j7 nu. t)i co, 
Vcrbanomincquofitpta przcedenuum repeciciua dicuntur. 

c011Cj7.1w.jt eo. 
Vaba ilia eacondiciooe , Atc. ia teilamemo appofita proone» 

reaccipinondci>en(,fedquod pocius modum quam c«n- 

dicioncm concineanc.conf 4j.nu.18 108 
Verba gcocraliaad tcrmioos luris commnnis.A; fccuaduni 

naturam concradhis incelligi debunt. confiito 47. nuixkc* 

ro jt 113 
Vetbapotius fuperflua iudicanda func quam , quod iuri com. 

muni dcrrogcnc,& nacuiz conuaibis tcpugncai . coofiL^^. 

numeroj4 eot 
Vcrborumuliiplicationcmneccflariarenim iiibfiantiam non 

immutat.confi.47.au. j{ ea 
Vcrba per iie , & eiut hzredes in donadone porita quid opc- 

rcncur.conl 6t.nu.io V19 
Verba promiBionit ^^perdonanccm de non inf!:rendo OM 

icfiia donacori,& iuis hzrcdibus in tcbus dooatis quid ope> 

rcncur.conCtf s. nu. 1 a eo, 
Verbaquz haberefcpoirantaddeli^ro<&noa ddidhimin 

non deliCtum mcerptctart ddxat . coniiio 6$. nume- 

roj9 i4> 
Vcrba dubiaqua imentione fuerint prolaca fiatur dcdaracio- 

ni profcrcnciscumturamcn:o.canfltf ;.nu.4( 149 
Vcrba ge(ninata.& coiicijicata tcfcripti cnixim,&latiitimam 

rcfcnbcocismcntcm of)cndunc,conlt.97.nu.9 i {7 

Vertu quouis modo difpoCtioncm oiicndum . coniiL 67. nti- 

mcro 1 o to, 
Vcrba appofica in executione graciz,gnitiam nonaropiiant ne- 

quca)teranc.Con(i.68.nu.i6 164. 
Vcrbif cnumiaciuis principis,an & quando mandacmn probe- 

(ur.confLtiS nu.6 i6t 
Verbum hzredibus in materia feudali quomodo iatelligatur. 

coniL68j)U.;4 169 
Verba pcrinde,ac fi iubeaa)r,& repucetur fi^iioaen deiwcanc 

CDnfi.68.nu.;9 17* 
Verba,^ legicimacus habeamr,& reputemr pro vero,& legici- 

mo comprciiendarurquc lub quacunq i difpoficonc lcqucn- 

te dc vcto, & lcgicimo , quomodo imcUigancur . confti. 68. 

num.6o co. 
Vcrba ^cneraba reftringuntur ne tenio prf iuditium inieratur 

conil68jU].<o.&6i eo. 

VctbA 
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Vetbaee cafu adie^U CAn<)6nali dirp^ni, dirpofiuonein ad tps 
eticincints coiidi tio nU rcftrineunt.confi 7 1 .nu. 3 » 1 s 1 

Vciba m p«cedcn«i gradu fubftiiutionis ippoTiu in al:a 
gradu fcqutnti repctita cenfcntur.conf 7 1 .nu. 17 tS6 

Verba cui non conucniuat^cidem noaconucnu difpt^Ctjo . c6- 
fil.7i.nu.>4 

Vcrba in diibio propric accipienda funt.conf 7 t.nu. xi 191 

Vcrbum fubftituo communc eft , & nedum vulgartm ,(ed 8c 
fidcicomnii(Tariamfubltitudoocn> coniprehcndcrc poteft. 
coiifi.74nu.i i9S 

Verbura dcficcrc perfonis appofitum etiara in non natit tcnfi- 
catur.confl74.Bu11 196 

Vcrbum deficcTC ^uonKxlo in iurc fumatur hic cxponitur.co- 
fil.74nu.t9 197 

Vctba vbi , & eo cafu er corum natura reflringunt difpofiiio- 
■cm ad cafum formalitcr cxptcfium aiam quod cafiis omif 
fiis ex vi , &: natura difpo/itionis comptchcnfus dici poftitt. 
Conf.74nu.16 eo. 

Veiba^nninxuin aliqjua difpofitione appofita ,licct idem 
fignificent, tamen cao(| requuunt mterpiciationem , vt ge- 
minai 10 aliquid operctur G fieri poceft, & luperfluttas cuite- 
rur.conf74.nn.5« »0» 

Vcrba rationeaduiii^ fuam naturam muianc.confi.78.nuaic- 
ro I X 108 

Vcrba iodrfnia refpoanua , fccundum pctitionem prxccdcn- 
tcm inielJ:gi dcl)cnt.conf 1 9.nu. t 60 

Ve^igaliumA' gabcUarum impofuioni 000 przfcribitor , nifi 
concurrattantum tempus ciiusiaitjj mcmoua la contra- 
rium non cxtet.confl x.iui- 1 ) 10 

ye^ligilisnoui impoficio dcfummo imperio eft,ac dc folo 
ptincipirefcruatis.conf ji.nu.x 7* 

Vc^igalis nou! impolitto ixprincipis concclkione etiam infc- 
rioribus i prinapc compacrr potcft.conf } 1 JIU.5 eo. 

VcAigat inter rcgalia connumcratur.conf. 3 1 iiu.4 ea 

Vcfttgalnouum pervrrba«}u»niunmnque gcncraiia.&am- 
pla coact a.jm uon uitdligiiur,ni£ cxprc&c concedatur. c6- 
iii j I .nu. 1 9 co. 

Vcdtigaii'' noui impooendi iut , 8c Dnilta^ vaflallo ex conccf^ 
fioni: pnncipis,aui cx confuctuduK tanti temporii cuius ini 
cii mcnioria inconcranum non extaccompcccrcpocdldc- 
bct tamcn fcaipcr iufla,& rationabiLs cauiaadcfrccaflfi.| i. 
tuimcre xo eo. 

Vcdiigilianouanificx iufta.&rationabili caufa imponi non 
po(runt.cao£.ji jio.xt co. 

VdSigaJia , & pedagia cx iufh caufa imponi dicuntur fitalis 
. cauiapublicamucceisitatcm,&vtilitatcmconccmat.coa- 
fil ii.nu.x4 eo. 

Ve&igalibus in imponcndis publica vtilitas infpicitur . confil. 

JI.0U-XJ 79 

Vc^igalium in exadUonc ftridifsima interpretatio fieri dcbec 
adco qiiod dc too cafu ad alium, vel de vna pcrfboaad alia 
cxtenUoficr1nondcbet.conflj1.nu.j7 eo. 

Vedf igaiium fbtucum,quia rationc cantt extenfioncm defimi- 
libusadfimilianonadmittit. coofiiio j t.numc.j8 eo. 

Ve&igalium , feu pedagii immunias A liberatio cx confuetu- 
dincifeu pra:fcriptione acqiiiri poteft, ociamvbiliCi;e,& 
cum cauta legitima imponercair . coiifilio ji. nuroe- 
ro^i eo. 

Vcftigalium flatuta rcfUingi dcbcnt.n quanto minus ficri po- 
tcft,turi communi dcrrogcnLconfil j i.nu.; 8 co. 

Vc^tigalium impofitio, &cxa&io cxpartc iraponentis , & 
ciigcucu dominium, Sc fuperioriaccm probat.coafilio } 4. 
oumerei9 8^ 

Vcndcns rcm duofaos, aut rem infolutum vni daam alteri ctii 
vcrdcnt in pccnamftcllionatusincidic.quacainunalisarbi 
trio iudici.sdicJtur.conf. 1 8 nu.i 4 x6 

Ven dtnsfcicnicr rcm alienam ignoranti re enidi teoctur non 
fbJum prcuum icccptura rcfiiiucre,fcdctiamquanti cm- 
porisintcrficrtmnoi) fuitle euidim proindc de euidio- 
ncltcanpccflcproRufluinnoa fucrit. confilio 1 8. oumc- 
1054 5t 

VcndcDs fcienccreinpiori ctiam fcienti rem alienam ,& pro- 
mutcos cxptciic dc ciudtioiic rc aAualitCT oii^ iuxa 



cooucna dc euidiooe tenetur . coofilio it. auoie- 

ro«4 t9 
Vcnditcrcxnatura venditionisdecui^Uonc icgularicer tcne- 

tm.confl 1 8.nu.£8 19 
Vcndicor fi dc cuidionc promittat quocunque modo , te cafu 

rcscuti)catur,iunc talii promif»io operatur, vt de euidionc 

teneaiur^tiam fi rcs vcndiu cuipa, & tatto cii||KOiu cttia-' 

catur.confi.18.uu.69 ' COl 

Vcnditor tcnetur dc cutdionc quando rcseuincitur culpa coa 

ptoris, fi id iK>m inaum proouiir.vci pcr acqujpollcns . coofiL 

18.num.70 co. 
Vcnduor ui venditione ncde cuidtooc tcneatui coueoirepo 

tefLccMif j j.nu.i j 8a 
Venditorfcicnsrcm venditam cfk alterius,& conimwfiitfe 

ad aliquod onui no tcncn attarocn fi ccrtiortm eaipumui 

de quaJitace lei aoa rcddidu, dc cuiCtionc tcoetur oonfilio 

jj.nu.31 »t 
VcnditorvcndensremaIienam,& accnt hanc qualitatem aai 

mo circuiuucnicndi cmpioian cacuUfc ccufaur . coniiL j j . 

num. j X eo. 
Vend ttor conueniens,vt de coifliooc, & ad preti; refti tut ione' 

ccrtis cafibus non tcncanir , fi fci cns alienam vendidit , quia 

dolovcifatusdccuiCCione,& muUo tnagisad prcciircfti- 

tutiooem icnctur.coofi.j j.nu. J4 84 
Vcnditoicilorupletari laduxacroptorum iuranoa admittunc 

confljjJUL^o eo. 
Vcndcre remalicnam fcicntcr ncmo przfumicur.confil.j^jiu- 

mcro II 8f° 
Vcodcns coocedcns,auc dansrem in icudo, fi aon retioeac 

pcnes fc dircdfum dontinium omictic vnum quod iS 

effcntiam rc^Ci tcudj ncccfTanum cft. confiiio jS. numo- 

ro8 9S 
Veadicoi fi cum cmptore conucnit.vt non tcacamr de euidlio 

ne ncc ad prcii; rcftjcucioncm coaucntio valct , & ad ocu- 

trumtcnetur.conf 46.CUI.1 f iit 
Vcnditto iuris gcncium conuadus efi, & pcr prindpem leao- 

cari non potdl conf 17 nu.7 74 
Vcnditiodcrealicrufjdtainprxiuditiumicrcij cuius leseft 

nontDiet.conb.jj.ou. IX •» 
Vendiuoaliud cil,& alind in friidnm cooce&io . coafi. jtjtu- 

meco7 j-t,.a. .-.c.-. 9; 

VericasQrpiusagitaamagis^IcadelcitconfLi I num I 36 
Vcncasnocando,& difpuuodo bcne, &opcuna latione oogoo 

fcitur.conf II nu.x co. 
Vcritacem prx oculis femper habere debet qai oonfulic,& nuT 

co magiiqui in caufa iudtcat przcifue la nuteria feadali. 

coofiLxjJiu.i 6t 
Via vna fi aliquid prohibitum rcperianii/dia concedi ooa dc- 

bet.conf 17.nu.x9 74 
Viuerc quilquc prrlttmimr vfque ad ccntum annot. confilio 8. 

num.69 51 
Viuerenemoprzfumicur vltraccncum annos . confilio 1 f.nu» 

mcio x( {m 
Viucncis non dawt hzrcditas ne^haaei. conflio 4o.aumc- 

roxi . -} . lo^ 

Vir aiobiIis,& gnanis iura ignorateooa pfzfiunimr. coaiH.i i. 

onmciio 4x 
Viro fomicanti non cogicur vxor dcbicura prxfbre. confiL j 9. 

nuiocro X4 99 
Voluncasiudcclaracurvcrbisficut ftHa prxfcrtimpei idat 

fuccccljiuo5,& cootinuacoi.coiif 1 .nii.7 x 4 
Voliintas priiiia durare pracfumitur,(ufi dc concrario apporeat. 

conf.i i.nu.{7 40 
Voluncatem cnixam , & dclibcnaro concedentii geminatio 

vcrbociimar'^ic.conf 1 9.nu.4 6a 
VolunutL- cciliotc dc poccftaccdtfpuurc rupafluumcft.coof. 

49nu.i9 iiir 
VniucrfiiLs ncgatioa omncm fpeciem impedimead,& ceotra- 

dictioniscxcIudiccoafj7.nu.x6 9$ 
Vniuerfal is ocgaciua in parcc vaa vorificari non pecdl , fed c6- 

curlumomQiuuirequiric.confj6nu.ta 89 
Vniucificasnonquzricfibi pollcisionem cxadlibus partiaila- 

iiuin pcifoaaiiun ipliu»vuucrf(aus>iotaUige fi ^iaat 

flomiiic 
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nomine partlcularirecus (i vniaer(IfiHs.con£i.ni).iot I 
Vniueriitisquindoprocuratorctn conOituere rulc tingulaca- 

piu domorum vniucr(aLter,& coUegialitcr congicgaii dc 

bent.conr.6a nu.t4 ijo 
Vfurzaboouii iure prohibitacfimt, &r conruetudoctianivni- 

verlalisad fauorcmvfuraniniintixxlud^nonvalct. coniiiio 

ji.numcro^ iiS 
Vtiie dominium ^ui habet omncm cffc^m dirc(fli dominij 

conlcquitur.coniif f xu. 14 1 1 o 

Vxorid hxredicatrm mariti ab intcAato , niii pofi dccimura 

agnatorum,&: cognatorum gradum noo vocatur. coofil 1 1 . 

wunc.61 40 



Vxor agens hypotheearia pcr rerrium creditofem crclodt 
potdt fiviriuccconfcfsionisdotisamaritoctiam antema- 
trimonium fadlz agac , & aJjccr de veia do.-is numcratione 
nonappatca:-coQ/.i i.nu.46 4; 

Vxorcsducereantc vigc/imum quintum aniium adoleTcenti- 
tibui non congiuic.confl 1 ;.nu.i j { x 

Vxonbus ad cxpeCiandum maritum abfcntem fepcennium da- 
cur qiio clapfo aiium tnariciun licitcduccrc poflijnc . confit. 
i;.oume. x6 eo. 

Vtorcm vnufijuifquc habere dcbct fomicacionis viraadz cau- 
fa coflfjy nu.4 9S 
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